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GENERAL NoTICES ® ALGEMENE KENNISGEWINGS

DEPARTMENT OF TRANSPORT

NOTICE 3979 OF 2026

MERCHANT SHIPPING ACT, 1951 (ACT NO. 57 OF 1951)

MERCHANT SHIPPING (DANGEROUS GOODS) AMENDMENT

REGULATIONS, 2026
The Minister of Transport hereby in terms of section 356(1) and (2) of the Merchant

Shipping Act,1951 (Act No. 57 of 1951), makes the Regulations as set out in the

Schedule.

MS BD CREECY, MP

MINISTER OF TRANSPORT
DATE: 3, l/[ q('z, ©
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SCHEDULE

MERCHANT SHIPPING ACT, 1951 (ACT NO. 57 OF 1951)

MERCHANT SHIPPING (DANGEROUS GOODS) AMENDMENT

REGULATIONS, 2026

GENERAL EXPLANATORY NOTE:

[ 1 Words in bold type in square brackets indicate omissions from existing

Regulations.

Words underlined with a solid line indicate insertions in existing

Regulations.
Definition

1. In this Schedule “the Regulations” means the Merchant Shipping
(Dangerous Goods) Regulations, 1997 published in Government Gazette No. 17921

by Government Notice No. R. 574 dated 18 April 1997.

Amendment of Arrangement of Regulations

2. The Arrangement of Regulations is hereby substituted for the following

Arrangement of Regulations:
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SCHEDULE

Arrangement of regulations

Regulation No.

PART 1
GENERAL
1. Definitions
2. Application
3. Exemptions
4. Document of compliance, inspection and certification

4A. Survey and Certification

4B. Cancellation of Certificate of Fitness, Document of Compliance or

Certificate of Compliance

4C. Inspection and packing of containers

5. Duty to report certain incidents involving [packaged] dangerous

goods_or marine pollutants

6. General duties of shipowner, master or employer [and master]
7. General duties of employee aboard [ship] vessel
8. Conduct endangering the [ship] vessel or persons aboard

[ship]vessel

8A. Training
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PART 2
CARRIAGE OF PACKAGED DANGEROUS GOODS

9. Documentation required aboard a vessel

10. [Packing certificates]
11. [List, manifest or stowage plan]

12. Packaging of goods, stowage, loading and carriage of a container

13. [Marking and labelling]
14. [Stowage]
15. [Carriage of explosives]

16. [Carriage of packaged dangerous goods in passenger ships]

PART 3

CARRIAGE OF DANGEROUS GOODS OR MARINE POLLUTANTS IN BULK

17. Carriage in bulk
18. [Documentation]

19. [List, manifest or stowage plan]

PART 3A

CARRIAGE OF PACKAGED IRRADIATED NUCLEAR FUEL, PLUTONIUM

AND HIGH-LEVEL RADIOACTIVE WASTES ON BOARD

19A. Application

19B. Compliance with INF Code

19C. Duty to hold Certificate of Fithess
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PART 4

ENFORCEMENT, REPEAL OF REGULATIONS, AND SHORT TITLE

AND COMMENCEMENT
20. Power to detain
21. Penalties and defences
22. Offences due to fault of another person
23. Repeal of regulations
24, Short title and commencement

Amendment of regulation 1 of Regulations

PART 1
GENERAL
Definitions
3. Regulation 1 of the Regulations is hereby amended—

(a) by the deletion of the definition of “1974 SOLAS Convention”;

(b) by the substitution for the definition of “Authority” of the following definition:
“ 'Authority’ means the [Director-General or as respects his or her
functions being discharged by another authority or person, that

authority or person]South African Maritime Safety Authority

established by section 2 of the South African Maritime Safety Authority

Act, 1998 (Act No. 5 of 1998):™:

(c) by the deletion of the definition of “Bulk Cargoes Code”;
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(d) by the insertion after the definition of “BCH Code” of the following definitions:

“ ‘cargo transport unit’ means a road transport tank or freight vehicle,

a railway transport tank or freight wagon, a multimodal freight container

or portable tank, or an MEGC:

“ ‘Certificate of Fithess’ means the International Certificate of Fithess

referred to in requlation 4 for the Carriage of INF Cargo referred to in

paragraph 1.3.2 of the INF Code;

“‘certificate of inspection’ means the certificate issued in terms of

regulation 4(2)(b);

“‘classifv’ means to determine whether goods are dangerous goods or

marine pollutants for the purposes of sea transport and is a

determination, by an appropriate method, of whether the goods possess

the hazardous characteristics of classes from 1 to 9 of the IMDG Code

in accordance with the most hazardous property of the goods and further

extends to goods—

(a) listed in the IMDG Code;

(b) not specifically listed but falling within the defining criteria for the

classes from 1 to 9 of the IMDG Code:; and

(c) where there is any cause to suspect that the substance is a marine

pollutant as defined by the IMDG Code;

“‘company’ means the owner of the vessel or any other organisation or

person such as the manager, or the bareboat charterer. who has

assumed the responsibility for operation of the vessel from the owner of

the vessel and who on assuming such responsibility has aareed to take

over all the duties and responsibilities imposed by the International
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Safety Management Code;

“‘competent authority’ means any statutory body or Authority

designated or otherwise recognised as such for any purpose in

connection with these Requlations:

“‘consignee’ means any person, organisation or Government which is

entitled to take delivery of a consignment;

“‘consignment’ means any package or packages. or load of dangerous

goods, presented by a consignor for transport;

“‘consignor’_means any person, organisation or Government which

prepares a consignment for transport;

“container’ means a container as defined in the International

Convention for Safe Containers;”; and

“‘contravene’ in relation to a provision of these Requlations, includes

failing or refusing to comply with that provision;”;

(e) by the deletion of the definition of “correct technical name”;
(f) by the substitution for the definition of “dangerous goods” of the following
definition:

“‘dangerous goods’ includes—

(a) goods classified in the IMDG Code or in any other IMO publication
referred to in these [regulations]Regulations as dangerous for
carriage by sea, and any other substance or goods the properties
of which might be dangerous if that substance or those goods were
carried by sea;

(b) empty receptacles and residues in empty tanks or cargo holds that

have been used previously for the carriage of dangerous goods,
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unless such receptacles, empty tanks or cargo holds have been
cleaned and dried, purged, gasfreed or ventilated, as appropriate
or, in the case of radioactive materials, both cleaned and

adequately closed, but does not include goods forming part of the

equipment or stores of the ship in which they are carried

[but does not include goods forming part of the equipment or stores
of the ship in which they are carried]; and

(c) harmful substances, as defined in Article |l of the International

Convention for the Prevention of Pollution from Ships, 1978;”;

(9) by the insertion after the definition of “dangerous goods declaration” of the

following definition:

“‘document of compliance to carry dangerous goods’ means—

(a) for a South African vessel - a document of compliance referred to

in regulation 4 to carry dangerous goods: or

(b) for a foreign vessel - a document of compliance referred to in

requlation 19.4 of Chapter II-2 of the Safety Convention to carry

dangerous goods and “certificate of compliance” has a

corresponding meaning:”;

(h) by the insertion after the definition of “durably marked” of the following definition:

“EGC Code’ means the code for existing ships carrying liquified

gassed in bulk:”;

(i) by the substitution for the definition of “flammable liquid” of the following
definition:
“flammable liquid’ means a liquid [the flash point of which is], or

mixtures of liquids, or liguids containing solids in solution or suspension
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which give off a flammable vapour at or below 60°C [(closed cup) in

respect of bulk cargoes and at or below 61 °C (closed cup) in

respect of packaged dangerous goods] closed-cup test,

corresponding to 65.6°C open-cup test, normally referred to as the

“flashpoint” and includes —

(a) liquids offered for transport at temperatures at or above their

flashpoint; and

(b) substances transported or offered for transport at elevated

temperatures in a liquid state, which give off a flammable vapour at

temperatures equal to or below the maximum transport

temperature;”;

() by the substitution for the definition of “forwarder” of the following definition:
“‘forwarder’ means the person by whom the dangerous goods [are

delivered] declaration or marine pollutants declaration and packing

certificate are received, and any person responsible for packing the

goods into a cargo transport unit, for eventual delivery to a

[ship]vessel or its agent;”;
(k) by the insertion after the definition of “handling” of the following definition:

“‘high-level radioactive waste’ means “liquid waste” as defined in the

INF Code;”;

() by the substitution for the definition of “IBC Code” of the following definition:
“IBC Code’ means [IMO International Code for the Construction
and Equipment of Ships Carrying Dangerous Chemicals in Bulk]

the International Code for the construction and equipment of ships

carrying dangerous chemicals in bulk, as defined in Chapter VI
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requlation 8.1 of the Safety Convention;”;

(m) by the insertion after the definition of “IMO” of the following definition:

“IMSBC Code’ means the International Maritime Solid Bulk Cargoes

(n) by the insertion after the definition of “in bulk” of the following definitions:

“‘incident’ means —

(a) any damage to, failure or breakdown of, a vessel carrying

dangerous goods or that—

(i) affects the safety of the vessel, including a collision,

grounding, fire explosion, structural failure, flooding or cargo
shifting; or

(i) results in the impairment of the safety of navigation, including

the failure or breakdown of steering gear, propulsion system,

electrical generating system or essential shipborne

navigational aids: or

(b___any occurrence or probable occurrence that results or may result

in the dangerous goods being introduced into the sea:

“‘INF cargo’ means packaged irradiated nuclear fuel, plutonium and

high-level radioactive wastes cargo carried as cargo in accordance with

Class 7 of the IMDG Code;

“‘INF Code’ means the International Code for the Safe Carriage of

Packaged Irradiated Nuclear Fuel, Plutonium and High-Level

Radioactive Wastes on Board Ships;

“‘irradiated nuclear fuel’ means the material as defined in the INF

Code;
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“‘marine pollutant’ means a substance classified as such in the IMDG

Code, or as a noxious liquid substance in the IBC Code, or in any other

applicable code:

“MEGC’ means a multiple element gas container;

“‘operator’ in relation to a vessel, includes any owner, charterer,

manager or agent of the vessel:”;

(o) by the substitution for the definition of “package” of the following definition:

“‘package’ means [a package or receptacle described in the
IMDG Code and includes a freight container or a portable tank
or tank container or tank vehicle or other vehicle or other cargo
transport unit containing dangerous goods for shipment] the

complete product of the packing operation, consisting of the

packaging and its contents prepared for transport, and “packaged”

has a corresponding meaning;”;

(p) by the insertion after the definition of “package” of the following definitions:

“‘packaging’ means one or more approved receptacles and any

other components or materials necessary for the receptacles to

perform their containment and other safety functions:

“plutonium’ means the material as defined in the INF Code;

“Safety Convention’ means the International Convention for the

Safety of Life at Sea done at London on 1 November 1974, the English

text of which is set forth in the Second Schedule as modified by any

amendment made under Article VIlI of that Convention that has entered

into force for the Republic and, after the date on which the Protocol of

1978 relating to the Safety Convention enters into force for the Republic,
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as also modified by that Protocol;”;

(q) by the substitution for the definition of “shipper” of the following definition:
“‘shipper’ [means a person who, whether as principal or agent
for another, consigns dangerous goods for carriage by sea] for

the purpose of these Requlations, has the same meaning as

consignor;”; and

(r) by the insertion after the definition of “shipper” of the following definition:

“‘South African vessel’ means a vessel having South African

nationality in terms of section 3 of the Ship Registration Act, 1998;".

Substitution of regulation 2 of Regulations

4, The following regulation is hereby substituted for regulation 2 of the

Regulations:

“Application

2. (1) Subject to section 235(4) of the Act, these

[regulations]Regulations apply to every [ship]vessel carrying dangerous

goods in bulk or packaged form.

(2) These Regqulations do not apply to dangerous goods

forming part of the equipment or stores required for the navigation, safety or

maintenance of a vessel or required for the intended operations of the vessel.

(3) The Merchant _Shipping (Carriage _of Cargoes)

Requlations, 2004, apply to vessels and dangerous goods to which these
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Regulations apply.

(4) Subiject to subregulation (5), these Regulations apply to

every vessel carrying INF cargo, and so apply to—

(a) every South African vessel wherever the vessel may be; and

(b) any other vessel when in the Republic or its territorial waters.

(5) These Regulations do not apply to a vessel owned or

operated by the government of another State and used, for the time being, only

on government non-commercial service if appropriate measures have been

adopted, in accordance with Chapter VIl regulation 15.2 of the Safety

Convention. in relation to such a vessel.”.

Substitution of regulation 3 of Regulations

5. The following regulation is hereby substituted for regulation 3 of the

Regulations:

‘Exemptions

3. (1)  The Authority may, with or without conditions, grant
exemption from any provision of these [regulations] Regulations for classes
of cases or individual cases and may, subject to giving [reasonable] written

notice, amend or cancel any such exemption; Provided the exemption is in

accordance with the IMDG Code, IMSBC Code or INF Code.

(2) An exemption is subject to the following:

(a) The owner of a vessel must carry on board the vessel a copy of the
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exemption for inspection; and

(b) compliance with any other condition imposed by the Authority under

these Regulations.”.

Amendment of regulation 4 of Regulations

6. Regulation 4 of the Regulations is hereby amended—
(a) by the substitution for subregulation (1) of the following subregulation:

“Document of compliance, inspection and certification

4, &) [No dangerous]Dangerous goods may not be
taken on board a [ship built after 31 August 1984]vessel unless the
[ship]vessel has on board a vald document of compliance, a

certificate of compliance or a Certificate of Fitness, issued by the

Authority or the competent authority of the country in which the

[ship]vessel is registered or, in the absence of registration, whose

flag it is entitled to fly, to the effect that the spaces in which the goods
are to be carried comply with the provisions [of regulation 11-2/41 or

54] regarding the special requirements for vessels carrying dangerous

agoods in Chapter ll-2 requlation 19 of the Safety Convention and

paragraph 7.17 of the High Speed Craft Code, 2000, as applicable, [of

the 1974 SOLAS Convention]_and appropriate to the classification
of those goods intended for stowage in or on those spaces.”;
(b) by the substitution for subregulation (2) of the following subregulation:

“(2) (a) Whenever dangerous goods are to be

This gazette is also available free online at www.gpwonline.co.za




48 No. 54853

GOVERNMENT GAZETTE, 19 JUNE 2026

loaded at a port in the Republic, the shipowner or master must advise
the [proper officer] Authority at the port of loading of the
intention to load dangerous goods and must furnish copies of all
dangerous goods declarations relating to the goods to be loaded and
a copy of the proposed special list, manifest or stowage plan detailing
the location in the [ship]vessel of any dangerous goods already on
board, and to be loaded.

(b)  The [proper officer] Authority, after taking
into account the type, quantity and proposed stowage of the
dangerous goods, may[, but in the case of explosives must,]

cause the [ship] vessel to be inspected by a surveyor—

(i) before loading to determine whether—

(aa) the [ship]vessel is equipped and in all other respects

suitable to carry such goods;

(bb) the proposed stowage complies with these
[regulations]Requlations; and

(i) during loading and upon completion of loading to determine

whether the goods are being and have been handled and

stowed in accordance with these [regulations]Regulations and
whether all reasonable and necessary precautions are being

and have been taken to ensure the safety of the [ship]vessel, its

crew and other personnel during the voyage,

and, in both cases, the surveyor must, in the case of explosives,

if(he or she is]satisfied with the arrangements, issue the master with a

certificate of inspection.
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(c) The Authority may, before stuffing cause a

container to be inspected by a surveyor to determine whether the

container is compliant with the IMDG Code and if satisfied. issue a

container inspection report.

(d) The Authority may—

(i) before stuffing, cause documentation required in terms of the

IMDG Code to be reviewed by a surveyor, to determine whether

the segregation of the contents of a container are safe for

stowage in the container in accordance with the IMDG Code,

and if satisfied, issue a container inspection report; and

(i) _after stuffing, cause the contents of a container to be inspected

by a surveyor, to determine whether the stowage, segregation.

securing of the contents of a container are in in accordance with

the reaquirements of subparagraph (i) and if satisfied. issue a

container inspection report.”; and

(¢) by the substitution for subregulation (3) of the following subregulation:

“3) If [the] a shipowner [or] ,master or representative

of the shipowner or master fails to comply with this regulation [he or

she]the shipowner, master or representative of the shipowner or

master is guilty of an offence.”.

Insertion of regulations 4A, 4B and 4C of Regulations

7. The following regulations are inserted in Part 1 of the Regulations after

regulation 4:
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“Survey and certification

4A. (1) If, after considering the report of a surveyor, the Authority

is satisfied that the structure, equipment, fittings, arrangements and material

of a South African vessel comply with the requirements of the IMDG Code,

IMSBC Code or INF Code, the Authority may issue a Certificate of Fitnhess,

document of compliance or a certificate of compliance certifying compliance

with the IMDG Code, IMSBC Code or INF Code.

(2) A vessel that has been certificated pursuant to

subregulation (1) is subject to inspection in accordance with the applicable

provisions of sections 190(2), 192, 193 and 194 of the Act for the purpose of

ensuring that the structure, equipment, fittings, arrangements and material

comply with the requirements of the codes in subregulation (1).

(3) A certificate or document issued under subreqgulation (1)

ceases to be valid—

(a) if anyinspection of the vessel required by section 190(2) of the Act has not

been carried out or the inspection has shown that the vessel does not

comply with the requirements of the applicable code;

(b) upon the expiry, in accordance with section 197 of the Act, of a certificate,

of the vessel; or

(c) __upon the cancellation, under section 198 of the Act of a certificate, of the

vessel.
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Cancellation of Certificate of Fitness, Document of Compliance or

Certificate of Compliance

4B. (1) The Authority may, by written notice, cancel any

Certificate of Fitness, document of compliance or certificate of compliance

issued under these Requlations where the Authority believes that the

certificate was issued on false or wrong information.

(2) The Authority may require that any Certificate of

Fitness, document of compliance or certificate of compliance issued under

these Regulations, that has expired or has been cancelled, be surrendered

to the Authority as directed.

(3) It is prohibited for any person to—

(a) intentionally alter a Certificate of Fitness, document of compliance or

certificate of compliance:

(b) in connection with any inspection pursuant to these Regulations,

knowingly or recklessly furnish information that is false or misleading:

(c) with intent to deceive, use, lend or allow to be used by another, a

Certificate of Fitness, document of compliance or certificate of

compliance;

(d) fail to surrender a Certificate of Fitness, document of compliance or

certificate of compliance required to be surrendered under subregulation

(2); or

(e) forge anv Certificate of Fitness, document of compliance or certificate of

compliance.
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Inspection and packing of containers

4C. (1) A surveyor may, prior to packing, inspect a container to ensure

that the condition of the container, the packing and securing of the dangerous

goods is in accordance with the IMDG Code.”.

Amendment of regulation 5 of Regulations

8. Regulation 5 of the Regulations is hereby amended—
(a) by the substitution for subregulation (1) of the following subregulation:

“Duty to report certain incidents involving [packaged] dangerous

goods _or marine pollutants

5. (1)  (a) Where an incident occurs in relation to a
[ship]vessel involving the loss or likely loss overboard of [packaged]

dangerous goods, marine pollutants or INF cargo into the sea, the

master of the [ship]vessel must, without delay, notify the appropriate

authority giving such particulars in relation to the incident as that
authority requires. [If the appropriate authority is not so notified
the master is guilty of an offence.]

(b)  The appropriate authority is—

() in relation to [ships]vessels of South African nationality, the

nearest proper officer and, where a foreign country is the
nearest coastal state to the place where the incident occurred,

the government of that foreign country; and
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(i) inrelation to any other [ship]vessel, the nearest proper officer.

(c) If the appropriate Authority is not so

notified as reauired in this subreqgulation, the master is guilty of an

offence.”;

(b) by the insertion after subregulation (1) of the following subregulations:

“(1A) The reporting requirements of Chapter VII

requlation 7-1 of the Safety Convention shall apply both to the loss or

likely loss of INF cargo overboard and to any incident involving

release or probable release of INF carqgo, whatever the reason for

such loss or release, including for the purpose of securing the safety

of the vessel or saving life at sea.

(1B) I an incident occurs in relation to a vessel, the

vessel's master must, without delay, notify, in accordance with

subrequlation (1C)}—

(a) where the Republic is the nearest coastal State to the place where

the incident occurred, the Authority; or

(b) _where another country is the nearest coastal State to that place. the

government of that State.

(1C) (a) Notification of an incident pursuant to

subregulation (1B) must be given using the fastest available means

of communication.

(b) Notification to the Authority may be given by

communicating the incidentto the principal officer or duty surveyor at any

of the Authority's marine survey offices in the Republic.

(c) The notification in this regulation must
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contain the following information:

(i) The vessel's name and call sign. if any. and its flag of registry:

(ii) the day and time of the incident;

(i) the vessel's position when the incident happened and at the time

of reporting;

(iv) the vessel's course and speed;:

(v) whether the vessel has been damaged and., if so, the extent of the

damage;

(vi) the type and extent of the release:

(vii) prevailing weather conditions; and

(viii) the vessel's size and type.

(1D) A person who, pursuant to subregulation (1B),

has notified the Authority or a government of an incident must, if so

requested by the Authority or that government, as the case may be,

give a report to the Authority or that government, as the case requires,

about the incident, and the report must be given in the form approved

by the Authority within 24 hours of being requested.

(1E) It is prohibited for any person to. in a notice given

to the Authority or a government pursuant to subregulation (1B), orin a

report given to the Authority or a government pursuant to subregulation

(1D). knowingly or recklessly make a statement that is false or

misleading in a material particular.”;

(c) by the substitution for subregulation (2) of the following subregulation:

“2) It is a good defence to a charge under

subregulation (1) for a person to show that [he or she]the person was
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unable to comply with the subregulation in relation to the incident
concerned.”;
(d) by the substitution for subregulation (3) of the following subreguiation:
“B) Where—
(a) the master is unable to comply with subregulation (1) in relation
to an incident; or
(b) anincident occurs in circumstances in which the [ship]vessel is
abandoned,
the [owner, charterer, manager or operator of the ship]lcompany or
an agent of the [owner, charterer, manager, or operator of the
ship]company must comply with subregulation (1) in relation to the
incident. [If this subregulation is not so complied with each of
those persons is guilty of an offence]

(c) If this subrequlation is not so complied with, each of those

persons required by this requlation to so comply is gquilty of an

offence.”;

(e) by the substitution for subregulation (4) of the following subregulation:

“4) It is a good defence to a charge under
subregulation (3) for a person to show—
(a) that [he or she]the person was not aware of the incident
concerned; or
(b) in the case of an incident to which subregulation (3)(a) applies,
that [he or she]the person neither knew nor suspected that the
master was unable to comply with subregulation (1) in relation to

the incident.”; and
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(f) by the substitution for subregulation (5) of the following subregulation:
“B5) If in pursuance of this regulation a person

furnishes information that [he or she]the person knows or ought to

know to be false or misleading [in a material particular he or she]the

person is guilty of an offence.”.

Substitution for regulation 6 of Regulations

9. The following regulation is hereby substituted for regulation 6 of the

Regulations:

“General duties of shipowner, master or employer [and master]”;

‘6. (1) [Every]A shipowner [and]. master or employer of

persons aboard a [ship and every master of a ship] vessel must ensure,

as far as is reasonably practicable, that [when] dangerous goods or marine
pollutants are [being] handled, stowed or carried in the [ship

nothing]vessel in [the]a manner in which [those]the handling. stowage and

carriage of the goods [are handled, stowed or carried is such as might] or

marine pollutants shall not pose a risk to the health or safety of any person

or the environment.

(2) [Without limiting the generality of the]The shipowner's,

[or] employer's or master's duty under subregulation (1) include—

(a) [the matters to which the duty of the shipowner [and], master or

the employer extends include, in particular—
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(] the provision and maintenance of the [ship’s]vessel's

structure, fittings and equipment for handling, stowage

and carriage of dangerous goods or marine pollutants

that is, as far as is reasonably practicable, safe and

without risk to health_and safety of persons and the

environment; and

[(ii)] (b) the provision of such information, instruction, training

and supervision as is necessary to ensure, as far as is
reasonably practicable, the health and safety aboard

[ship]vessel of all employees in connection with the

handling, stowage and carriage of dangerous goods [in

the ship; and]_or marine poliutants on board the

vessel.
[(b) the duty of a master of a foreign ship includes the matters specified
in paragraph (a)(i) and (ii).]
(3) If a shipowner [or], employer or master fails to comply

with this regulation [he or shelthe shipowner, employer or master is guilty of

an offence.

(4) Itis a good defence to a charge under this regulation in
relation to the handling of dangerous goods for a person to show that such
handling was carried out in accordance with the [latest edition of the South
African Ports Cargo Handling Code of Practice referred to in

Government Notice No. 753 of 26 May 1995] appropriate provisions of a

mandatory IMO adopted Code or legislation of the Republic.”.
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Substitution of regulation 7 of Regulations

10.

Regulations:

The following regulation is hereby substituted for regulation 7 of the

“General duties of employee aboard [ship]vessel’;

(a)

(b)

“T. (1)  [Every]An employee aboard [ship must]a vessel shall—

take reasonable care regarding the employee’s own health and safety

[of himself or herself] and of any other [persons]person who may

be affected by [his or her]the employee’s acts or omissions in
connection with the handling, stowage and carriage of dangerous
goods in the [ship]vessel; and

as regards to any duty or requirement imposed on [his or her

shipowner or employer] the employee's employer or any other person

by the Act or Reqgulations with regard to the health and safety of

persons aboard a [ship] vessel or the environment, to which these

Regulations apply, co-operate with [the shipowner or]_such
employer or person to enable that duty or requirement to

be performed or complied with.[as far as is necessary to
enable that duty or requirement to be performed or complied

with in connection with the handling, stowage and carriage of
dangerous goods in the ship].
(2) If an employee aboard a [ship] vessel carrying

dangerous goods fails to comply with this regulation [he or she]the employee

is guilty of an offence.”.
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Substitution of regulation 8 of Regulations
11. The following regulation is hereby substituted for regulation 8 of the
Regulations:

“Conduct endangering the [ship]vessel or persons aboard [ship]vessel’;

8. (1) [No person mayl]lt is prohibited for any person to, in

connection with the handling, stowage and carriage of dangerous goods in a

[ship]vessel, knowingly or recklessly interfere with or misuse anything

provided on or disobey instructions displayed on a [ship of South African

nationality]vessel in the interests of health or safety of persons or the

environment in pursuance of the Act.

(2) If a person in a [ship] vessel carrying dangerous goods
fails to comply with this regulation [he or shelthe person is guilty of an

offence.”.

Insertion of regulation 8A of Regulations

12. The following regulation is inserted in Part 1 of the Regulations after
regulation 8:

Training

8A. (1) A consianee, consignor, employer of shore-based personnel and

their representative handling dangerous goods shall designate a person who
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is properly trained, commensurate to the person’s responsibilities relating to

the transportation of dangerous goods or marine pollutants in accordance with

the applicable code.

(2) A consignee, consignor, employer of shore-based

personnel and their representative handling dangerous goods shall ensure

that all shore-based personnel engaged in the handling and transportation of

dangerous goods or marine pollutants intended to be transported by sea shall

be trained in the contents of provisions relating to dangerous goods or marine

pollutants, commensurate with their responsibilities.

(3) The shore-based personnel referred to in this regulation

shall be trained in accordance with the provisions of Chapter 1.3 of the IMDG

Code before assuming responsibilities.

(4)  The training requirements in this regulation specific to

security of dangerous goods in Chapter 1.4 of the IMDG Code shall, in

addition, be provided to shore-based personnel.

(5) The training required in this regulation shall be

supplemented with refresher training every four vears to take account of

changes in requlations and practice.”.

Amendment of regulation 9 of Regulations

(@)

13. Regulation 9 of the Regulations is hereby amended—

by the substitution for the heading of regulation 9 of the following heading:
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“Documentation required aboard a vessel’;

(b) by the substitution for subregulation (1) of the following subregulation:

! (1) [No packaged]Packaged dangerous goods or

marine pollutants may not be offered for carriage or taken on

board a [ship]vessel uniess [a]Jthe dangerous goods [declaration

has been furnished to the shipowner or master], the vessel and

the carriage of the dangerous goods or marine pollutants on the

vessel complies with the requirements of Chapter VIl requlation 4

of the Safety Convention.”;

(c) by the insertion after subregulation (1) of the following subregulation:

“(1A) If a shipowner, master, consignor, consignee or

the representative of the shipowner, master, consignor, or

consignhee fails to comply with subregulation (1), the shipowner,

master, consignor, consignee or their representative is quilty of an

offence.”;
(d) by the deletion of subregulations (2),(3), (4), (5) and (6) ;
(e) by the substitution for subregulation (7) of the following subregulation:
“(7) If a shipper or a forwarder fails to furnish a
declaration required by this regulation, or furnishes a declaration

that [he or shelthe shipper or a forwarder knows or ought to know to

be false or misleading [in a material particular, he or she]the shipper

or a forwarder is guilty of an offence.”; and

() by the substitution for subregulation (8) of the following subregulation:

“(8) If a shipowner or master accepts for carriage,
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takes or receives on board any packaged dangerous goods or

marine pollutants for which a declaration required by this

regulation has not been furnished, [he or she]the shipowner or master

is guilty of an offence.”.

Repeal of regulations 10 and 11 of Regulations

14. Regulations 10 and 11 of the Regulations are hereby repealed.

Substitution of regulation 12 of Regulations

15. The following regulation is hereby substituted for regulation 12 of the

Regulations:

“Packaging of goods, stowage, loading and carriage of a container

12. (1) (a) The packaging, marking ,labelling, stowage, and

handling of dangerous goods or marine pollutants and the carriage of a cargo

transport unit carrying dangerous goods or marine pollutants must comply with

the IMO Code of Practice for Packaging Cargo Transport Units, IMDG Code

and the Merchant Shipping (Safe Containers Convention) Act, 2011 (Act No.

10 of 2011).

(b) __[Such]The packaging in_paragraph (a) must, if

required by the IMDG Code, be performance tested, as specified in the Code,

certified and marked in accordance with Part 6 of the IMDG Code by an
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approved testing authority.

(2) Packaged dangerous goods_or marine pollutants may not

be taken on board a [ship]vessel for carriage in that [ship]vessel if the
shipowner or master knows or ought to know that the goods or marine
pollutants are not packaged in such a manner as to withstand the ordinary risk

of carriage by sea.

(3) If [the] a shipowner [or] ,master, consignhor, consignee or

the representative of the shipowner, master, consignor, consignee| or the

shipper of such goods] fails to comply with [this regulation he or she]

subrequlation (1). the shipowner. master or consignor, consignee or their

representative is guilty of an offence.”.

Repeal of regulations 13, 14, 15 and 16 of Regulations

16. Regulations 13, 14, 15 and 16 of the Regulations are hereby repealed.

Amendment of heading of Part 3 of Regulations

17.  The following heading is hereby substituted for the heading of Part 3 of

the Regulations:

“CARRIAGE OF DANGEROUS GOODS OR MARINE POLLUTANTS

IN BULK”.
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Substitution of regulation 17 of Regulations

18. The following regulation is hereby substituted for regulation 17 of the

Regulations:

“Carriage in bulk

17. (1) Dangerous goods or marine pollutants may not be

handled or carried in bulk in any [ship]vessel if the shipowner, master,

consignor, consignee or the representative of the shipowner, master,

consignor, or consignee has reason to believe that such goods or marine

pollutants may not be so handled or carried in bulk safely in that
[ship]vessel.

(2) [Without limiting the generality]Subiject to the provisions

of subregulation (1)—

(a) where the dangerous goods or marine pollutants in question are

[goods] listed in—

(i) Chapter VI of the BCH Codel, orin];

(ii) Chapter 17 of the IBC Code[, orin];

(iii) _Chapter XIX of the [Gas Carrier Code for Existing Ships, or in]

EGC Code:

(iv) __Chapter XIX of the Gas Carrier Codel[, or in};
(v) _Chapter 19 of the IGC Code[, or are classified]; or

(vi) the classification of dangerous goods listed in Appendix [B} 1

of the [Bulk Cargoes Code, they]IMSBC Code,
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[must be handled and carried]the documentation relating to,

the handling and the carriage of the dangerous goods or

marine pollutants shall be in accordance with the requirements

of whichever of the codes is appropriate; [or]

(b)  where the dangerous goods or marine pollutants in question

consist of a solid, a liquid chemical or a liquefied gas that is not listed

in the codes specified in paragraph (a), [they] the dangerous goods

or marine pollutants must be handled and carried in accordance

with an approval given by the Authority[.]; or

(c) [Any such] The approval in paragraph (b) must be given in writing

and must specify the effective date [on which it takes effect] and the

conditions[ (if any)] on which [it]the approval is given.

(3) If [there is any breach of]_a shipowner, master,

consignor, consignee or the representative of the shipowner, master,

consignor,or consignee, required to comply with this regulation fails to comply

with this regulation the shipowner [and the] ;master, consignor, consignee

or the representative of the shipowner, master, consignor, or consignee

are guilty of an offence.”.

Repeal of regulations 18 and 19 of Regulations

19. Regulations 18 and 19 of the Regulations are hereby repealed.
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Insertion of Part 3A of Regulations

20. The following Part is inserted after Part 3 of the Regulations:

“‘PART 3A

CARRIAGE OF PACKAGED IRRADIATED NUCLEAR FUEL, PLUTONIUM AND

HIGH-LEVEL RADIOACTIVE WASTES ON BOARD

Application

19A. (1) This Part applies to every vessel carrving INF cargo. and

so applies to—

(a) a South African vessel wherever the vessel may be: and

(b) any other vessel when in the Republic or its territorial waters.

Compliance with INF Code

19B. (1) Every vessel must comply with the requirements of the

INF Code as it applies to that vessel and shall be surveyed and issued with

a Certificate of Fitness in accordance with those requirements.

(2) INF cargo required to be carried on Class INF 3 vessels,

shall not be allowed on passenger vessels.

Duty to hold Certificate of Fitness

19C. (1) An operator or master shall not accept INF cargo for
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carriage in a vessel unless there is on board in respect of that vessel a valid

Certificate of Fitness covering the INF cargo to be carried.

(2) For the purposes of this Part, a Certificate of Fithess is

not valid if—

(a) _inthe case of a South African vessel, the certificate has ceased to be valid

in terms of requlation 4A(3) or has been cancelled under regulation 4B(1):

or

(b) _in the case of any other vessel the certificate—

(i) has ceased to be valid in terms of paragraph 1.3.4 of the INF Code:

or

(i) _bhas been cancelled under the Authority of the government of the

State whose flag the vessel is entitled to fly.”.

Substitution of regulation 20 of Regulations

21. The following regulation is hereby substituted for regulation 20 of the

Regulations:

“Power to detain

20. A [ship]vessel that fails to comply with these
[regulations]Requlations, including any condition imposed thereunder,

may be detained in pursuance of section 243 of the Act.”.
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Substitution of regulation 21 of Regulations

22.

Regulations:

The following regulation is hereby substituted for regulation 21 of the

“Penalties and defences

21. (1) A person guilty of an offence under these

[regulations]Regulations is punishable on conviction by a fine or by

imprisonment for a period not exceeding 12 months.

(2) Itis a good defence to a charge under Part 2 or 3 of

these Regulations for a person to show—

(a)

(b)

(c)

[(d)

that [he or shelthe person took all reasonable steps to ensure
compliance with the Regulations;

that [he or she]the person did not know nor ought to have known nor
had reasonable grounds for suspecting the goods to be dangerous
goods;

that the goods were handled and carried in accordance with the
provisions of the [IMDG Code, where] applicable code; or

if the person charged is the shipowner or master, in the case of
goods packed in a freight container or vehicle, that before the
freight container or vehicle was taken on board the ship_the
person responsible for packing the goods into the freight
container or vehicle had furnished the shipowner or master of

the ship with a signed packing certificate certifying that the
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goods had been properly packed in the freight container or
vehicle;

(e) that the goods, being solid dangerous goods in bulk, were
handled and carried in accordance with the IMSBC;

(f) that the goods, being liquid chemical or gaseous dangerous
goods in bulk, were handled and carried in accordance with the
relevant requirements of the BCH Code, the IBC Code, the Gas
Carrier Code, the Gas Carrier Code for Existing Ships and the IGC
Code;]

([91d) that the goods were handled and carried in accordance with the
conditions imposed under regulation 3 or 17(2)(b).

(3) In proceedings for an offence against requlation 19B or

19C(1) it is a defence to prove that the accused took reasonable precautions

and exercised due diligence to avoid the commission of the offence.

(4) In proceedings for an offence against requlation 5(1B) or

5(1E) in relation to an incident it is a defence to prove that the accused was

unable to comply with regulation 5(1B) in relation to the incident.

(5) In proceedings for an offence against regulation 5(1C) in

relation to an incident it is a defence to prove—

(a) that the accused was not aware of the incident;

(b) _in the casé of an incident to which regulation 5(1C)(a) applies, that the

accused neither knew nor suspected that the vessel's master had not

complied with regulation 5(1B) in relation to the incident: or

(c) _that the accused was otherwise unable to comply with the requlation

5(1B) in relation to the incident.
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(6) Any contravention of requlation 19B or 19C(1) is an offence

on the part of the vessel's master and each person who is an operator of the

vessel, and is punishable on conviction by a fine or by imprisonment for a

period not exceeding 12 months.

(7) Any contravention of regulation 4B(3) is an offence

punishable on conviction by a fine or by imprisonment for a period not

exceeding 12 months.

(8) Any contravention of requlation 5(1B) by a vessel's master

is an offence punishable on conviction by a fine or by imprisonment for a period

not exceeding 12 months.

(9) Any contravention of regulation 5(1C) is an offence on the

part of each person who is an operator, or an agent of an operator, of the

vessel, and is punishable on conviction by a fine or by imprisonment for a

period not exceeding 12 months.

(10) _ Any contravention of regulation 5(1E) or 5(1F) is an offence

punishable on conviction by a fine or by imprisonment for a period not

exceeding 12 months.”.

Substitution of regulation 22 of Regulations

23. The following regulation is hereby substituted for regulation 22 of the

Regulations:
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“Offences due to fault of another person

22. Where the commission by any person of an offence under Part
1, 2, 3 or 3A is due to an act or omission of some other person, that other
person is also guilty of the offence and may be charged with and convicted
of the offence in terms of this regulation, whether or not the first-mentioned

person is prosecuted.”.

Substitution of regulation 23 of Regulations

24. The following regulation is hereby substituted for regulation 23 of the

Regulations:

“‘Repeal of Regulations

23. (1) Regulations 25 to 37 and Annex 2 of the Safety of
Navigation Regulations, 1968, published by Government Notice No. R. 651
of 19 April 1968, as amended by Government Notice No. R. 2483 of 15

December 1978, are repealed.

(2) The Merchant Shipping (INF Code) Regulations, 2003,

published by Government Notice No. R. 719 in Government Gazette No. 24922

(RG7675) of 6 June 2003 in terms of the Merchant Shipping Act, 1951 (Act No.

57 of 1951), are repealed.”.
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Short title and commencement

25. These Regulations are called the Merchant Shipping (Dangerous

Goods) Amendment Regulations, 2026, and come into operation on the date of

final publication.
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ISAZISO SIKARHULUMENTE

ISEBE LEZOTHUTHO
UMTHETHO WOKUHANJISWA KWEMITHWALO 57 ka1951

UKUBHALWA KWESIHLOMELO SEMIQATHANGO YOKUHANJISWA

KWEMITHWALO (IMITHWALO EYINGOZI), KA-2026

UMphathiswa wezoThutho ngokwemimiselo yesolotya 356(1) kunye (2) loMthetho
wokuHanjiswa kweMithwalo, ka1951 (uMthetho No. 57 ka1951), wenza imiqathango

nanjengoko kudakaciwe kwiShedyuli.

NKSKZ BD CREECY. ILUNGU LEPALAMENTE

UMPHATHISWA WEZOTHUTHO

UMHLA: Q,(o{q(@(g
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SHEDYULI

UMTHETHO WOKUHANJISWA KWEMITHWALO 57 ka1951

UKUBHALWA KWESIHLOMELO SEMIQATHANGO YOKUHANJISWA

KWEMITHWALO (IMITHWALO EYINGOZI), KA-2026

INGCACISO ETHE GABALALA:

[ ] Amagama abhalwe ngqindilili kwiibrakethi ezizikwere abonisa izinto

ebezingekho kule miQathango ikhoyo.

Amagama akrwelelwe umgca onggindilili ngaphantsi abonisa izinto

ezintsha ezifakelweyo kule miQathango ikhoyo.

Ingcaciso
1. Kule Shedyuli "imiQathango" ibhekisa kwiQathango yoHanjiso

lweMithwalo (imiThwalo eyiNgozi), ka1997 epapashwe kwiGazethi kaRhulumente

No.17921 ngeSaziso sikaRhulumente No. R. 574 umhla 18 kwekaTshazimpuzi 1997.

Ukuhlonyelwa kwamaLungiselelo emiQathango

2. Amalungiselelo emigathango athe ke ngoko afakelwa kula Malungiselelo

emiQathango ilandelayo:
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SHEDYULI

Amalungiselelo emigathango

Umgathango No.

ISIGABA 1

GABALALA

1. lingcaciso

2, Ukwenziwa

3. Ukukhululwa

4. Amaxwebhu ahambelana nemigathango, uphononongo kwakunye
nezatifiketi

4A. UPhicotho nezaTifiketi

4B. Ukucinywa kweSatifiketi _sobuNako, uXwebhu oluHambelana
neMigathango okanye iSatifiketi sokuHambelana neMigathango

4C. Uhlolo nokupakishwa kweekhonteyina

5. Uxanduva lokunikeza ingxelo ngeziganeko ezithile eziquka
[ukupakishwa] kwemithwalo eyingozi okanye izinto ezingcolisa
amanzi

6. Uxanduva oluthe gabalala lobunini, umphathi ockanye umqashi
[nomphathi]

7. Uxanduva oluthe gabalala lomsebenzi [kwinqanawe] kwingwelo

yamanzi
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8A.

Ukuziphatha okubeka emngciphekweni [inqanawe] ingwelo yamanzi

okanye abantu [abasenqanaweni] abakwingwelo yamanzi

Ugegesho

10.

1.

12.

13.

14.

15.

16.

ISIGABA 2

UKUPHATHWA KWEMITHWALO ENOBUNGOZ| EPAKISHIWEYO

Amaxwebhu afuneka abekhona kwingwelo yamanzi

[I1zatifiketi zokupakishal]
[Uluhlu,isiqulatho okanye isicwangciso sogcino]

Ukupakishwa kwemithwalo, ugcino, ukulayishwa kwakunye nekhareyiji

lekhoyintevyina

[Ukumakisha nokuleyibhelisha]

[Ugcino]

[Ikhareyiji lezighushumbisi]

[Ikhareyiji elipakishwe imithwalo eyingozi kwiinganawe ezikhelisa

abantu]

ISIGABA 3

UKUPHATHWA KWEMITHWALO EYINGOZI OKANYE IZINTO EZINGCOLISA

17.

18.

19.

AMANZI NGEZIQHU
Ukuphathwa ngezighu
[Amaxwebhu]

[Uluhlu,isiqulatho okanye isicwangciso sogcino]
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ISIGABA 3A

UKUPHATHWA KWAMAFUTHA ENYUKLIYE APAKISHIWEYO,

IPLUTONIYA KWAKUNYE NEBAKALA ELIPHEZULU

LEEREYIDOEKHTHIVU WEYITSI

19A. Ukwenziwa

19B. Ukuhambelana neKhowudi yeINF

19C. Uxanduva lokuba neSatifiketi sokuFaneleka

ISIGABA 4

UNYANZELISO< UKUCINYWA KWEMIQATHANGO< KWAKUNYE
NESIHLOKO ESIFUTSHANE NOKUQALISA

20. Amandla okugcina eluvalelweni
21. Izohlwayo kwakunye nokumelwa
22. Ulwaphulo-mthetho ngenxa yetyala ngakomnye umntu

23. Ukucinywa kwemigathango

24, Isihloko esifutshane kwakunye nokugalisa

Ukuhlonyelwa komqgathango 1 weMigathango

ISIGABA 1

GABALALA

lingcaciso

3. UMqathango 1 weMigathango uthe ke ngoko wahlonyelwa—
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(a)  ngokucinywa kwengcaciso "yeNkomfa yeSOLAS ka1974";

(b)  ngokufakelwa endaweni yaleyo ibikhona ingcaciso "yeGunyabantu" kwezi

ngcaciso zilandelayo:

“‘IGunyabantu’ libhekisa [kuMIlawuli oyiNtloko okanye
ngokumayelana nemisebenzi yakhe ayinikiweyo
ngabasemagunyeni okanye ngumntu, elo gunya okanye loo mntu]

iGunvabantu loKhuselo IweelLwandle loMzantsi Afrika elasekwa

ngesolotya 2 loMthetho weGunyabantu loKhuselo Iweelwandle

loMzantsi Afrika, ka1998 (uMthetho No. 5 ka1998);";onegunya

(c) ngokucinywa kwengcaciso ethi “iKhowudi yeMithwalo eMikhulu®;

(d)  ngokuthi kufakelwe emva kwengcaciso ethi "iKhowudi yeBCH" kwezi ngcaciso

zilandelayo:

“‘jyunithi _yothutho Iwemithwalo’ ithetha itanki yothutho ehamba

endleleni okanye inqwelo ethuthayo, itanki ehamba kumzila kaloliwe

okanye isikhoji _semithwalo, ikhonteyina yemithwalo okanye itanki

ephathekayo, okanve iIMEGC;

“|Satifiketi sokuFaneleka’ sibhekisa kwiSatifiketi sokuFaneleka

seHlabathi ekubhekiswa kuso kumaathango 4 leMithwalo yeKhareii

leINF ekubhekiswa kulo kumhlathi 1.3.2 weKhowudi yeINF;

“isatifiketi sohlolo’ sibhekisa kwisatifiketi esikhutshwe

ngokwemimiselo yomagathango 4(2)(b):

“ukwahlulahlula’ kubhekisa ekugondeni ukuba ingaba imithwalo

inobungozi na okanye ingangcolisa ulwandle ngeenjongo zothutho

kwaye kungumngweno, ngemethodi yolwahlulo, yokuba ingaba

imithwalo inobungozi kusini na ngokwamabakala eeklasi ezisuka
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kwiKhowudi velMDG 1 ukuya kwi9 ngokuhambelana nezona zinto

zinobungozi kwimithwalo kwakunye nokongezwa kwemithwalo—

(a) edweliswe kwiKhowudi yelMDG:

(b) nokungadwelisanga ngokukhethekileyo ngokweemfuno ezithile

kwiiklasi ezisuka kwiKhowudi yeIMDG 1 ukuya kwi9; kwakunye

(c) nalapho kukhona nokuba viyo nayiphi na ebangela urhano lokuba

into_ethile ingenza ungcoliseko kulwandle nanjengoko kucacisiwe

yiKhowudi yelIMDG:

“‘inkampani’ ibhekisa kumnini wengwelo yamanzi okanye kuwo

nawuphi na umbutho okanye kumntu ofana nomphathi, okanye

umbhexeki wesikhephe, nonoxanduva lokubhexesha ingwelo yamanzi

ukusuka kumnini wengwelo vamanzi kwaye xa ethatha elo xanduva

uvumile ukuthatha yonke imisebenzi namaxanduva ayalelwe viKhowudi

yoLawulo loKhuselo lweHlabathi;

“‘igunyabantu __elifanelekileyo’ libhekisa kwibhunga okanye

iGunyabantu elibekiweyo okanye elibonwa niengokhala ngazo naziphi

na iinjonao ngokumayelana nale Migathango:

“‘umthwali’_ubhekisa ubhekisa kuye nabani na, kuwo nawuphi na

umbutho okanye uRhulumente onoxanduva lokuhambisa umnthwalo;

“‘umthwalo’ ubhekisa kuwo nawuphi na umthwalo, okanye umthwalo

wezinto eziyingozi, omele umnini womthwalo:

“‘umnini womthwalo’ ubhekisa kuye nabani na, kuwo nawuphi na

umbutho okanye uRhulumente obophe umthwalo oza kuhanjiswa;

“‘ikhonteyina’ ibhekisa kwikhonteyina nanjengoko icacisiwe kwiNkomfa

yeHlabathi ngoKhuseleko IweeKhontevina:"; kwakunye
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ukungathobeli’ ngokumayelana nezindululo zale Migathango,

kuguka ukusilela okanye ukwala ukuthobela ezi zindululo:";

(e)  ngokucinywa kwengcaciso ethi "igama elichanekileyo”,;
(f) ngokufakelwa kwengcaciso ethi ‘“imithwalo eyingozi" kwingcaciso
elandelayo:
“‘imithwalo eyingozi’ iquka—
(a) imithwalo eyahlulwe yiKhowudi yelMDG okanye lulo naluphi na
upapasho IwelMO ekubhekiswa kulo kule [miqathango]
Migathango njengeyingozi kumakhareji ngolwandle, kwakunye
nayo nayiphi na into okanye inxalenye yemithwalo engaba yingozi
ukuba loo nto okanye loo mithwalo ithe yahanjiswa ngolwandle;
(b) imiggomo engenanto kwakunye nentlenge kwiitanki ezingenanto
okanye izigcini mithwalo ebezikhe zasetyenziswa ngaphambili
ukuthwala imithwalo eyingozi, ngaphandle kokuba loo miggomo,
ezo tanki ezingenanto okanye izigcini zemithwalo ziye zacocwa
zaze zomiswa, zasuswa irhasi okanye zaphephezelwa ngumoya,
ngendlela efanelekileyo okanye, kwimeko zezixhobo ezinombane,

ezicociweyo nezivalwe ngokufanelekileyo, kodwa zingaquki

imithwalo evinxalenye vezixhobo okanye izitolo zenganawe

nalapho zilavishiwe

[kodwa zingaquki imithwalo eyinxalenye yezixhobo okanye izitolo
zenganawe ezilayishiweyo]; kwakunye

(c) nezinto eziyingozi, nanjengoko zicacisiwe kwiNagaku Il lweNkomfa

yeHlabathi yokuThintelwa loNgcoliseko ziiNganawe, ka1978;";

(99  ngokufakelwa emva kwengcaciso ethi "isibhengezo semithwalo eyingozi" kule
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ngcaciso ilandelayo:

“‘uxwebhu oluvumela ukuthwala imithwalo eyingozi’ lubhekisa—

(a) kwingwelo yamanzi yoMzantsi Afrika - uxwebhu oluvumelayo

ekubhekiswa kulo kumagathango 4 lokuthwala imithwalo eyingozi;

okanye

(b) ingwelo yamanzi yelinye ilizwe - uxwebhu oluvumelayo

ekubhekiswa kulo kumgathango 19.4 weSahluko II-2 seNkomfa

yoKhuseleko lokuthwala imithwalo eyingozi kwakunye "nesatifiketi

sokufaneleka" sinentsingiselo ehambiselanayo;";

(h)  ngokufakelwa emva kwengcaciso ethi "imakhi yenyameko" kule ngcaciso

ilandelayo:

“jKhowudi yve-EGC’ ithetha ukuba ikhowudi yeenganawe ezikhoyo

ezithwele irhasi engamanzi ngezighu;";

(i) ngokuthi kufakelwe kwingcaciso ethi "ulwelo olungavutha" kule ngcaciso

ilandelayo:
“‘ylwelo olungavutha’ lubhekisa kulwelo [kanye le ndawo

enokulayitwa], okanye imixube yolwelo, okanye ulwelo olunezinto

eziginileyo kwisisombululo _okanye ekujingeni _nto leyo enika oko

kungavutha ulophu olungaba ngu60°C okanye ngaphantsi

[(kwikomityi evaliweto) xa kusiziwa kwimithwalo ezizighu kwaye
umalunga no61 °C okanye ngaphantsi (ikomityi evaliweyo) xa

kusiziwa kwimithwalo eyingozi epakishiweyo] uvavanyo Iwekomityi

evaliwevo, luhambelana no65.6°C wovavanyo Ilwekomityi evuliweyo,

nekudla ngokubhekiswa kuyo "niengendawo elayitayo" kwavye iquka—

(a) ulwelo olunikwa ezothutho ngamagondo anggale nggo okanvye
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angaphantsi nendawo yokuvutha: kunye

(b) nezinto ezihanjiswayo ezinikelwa kwezothutho ngamagondo

aphakamileyo kwimo _yolwelo, nto leyo ekhupha ulophu

olungavutha kumagonda alinganayo okanye angaphantsi

kwamagondo aphezulu ezothutho;”;

() ngokufakelwa endaweni kwengcaciso "umamkeli” kule ngcaciso ilandelayo:

“‘umamkeli’ ubhekisa kumntu othi amkele imithwalo eyingozi

[ezisiweyo] ebhengeziweyo okanye izingcolisi _zolwandie

ezibhengeziweyo saze safumaneka nesatifiketi sokupakishwa,

kwakunye naye nabani na onoxanduva lokupakisha imithwalo

kwiyunithi yemithwalo, ukuze zilindele ukusiwa

[enganawenilkwingwelo yamanzi okanye kwiarhente yayo;”;

(k) ngokufakelwa emva kwengcaciso ethi “ukuphathwa” kule ngcaciso ilandelayo:

“inkcitho emandla kakhulu’ ibhekisa “kulwelo oluyinkcitho”

nanjengoko kucacisiwe kwiKhowudi yelNF;”;

() ngokuthi kufakelwe ingcaciso ethi “iKhowudi yelBC” kule ngcaciso ilandelayo:

“‘iKhowudi yelBC’ ibhekisa [kwi-IMO International Code for the
Construction and Equipment of Ships Carrying Dangerous

Chemicals in Bulk] kwiKhowudi yeHlabathi yolwakhiwo kwakunye

nezixhobo zeenganawe ezilayisha ngezighu iikhemikhali eziyingozi,

nanjendoko kucacisiwe kwiSahluko VIl umgathango 8.1 weNkomfa

yoKhuseleko;”;

(m) ngokufakelwa emva kwengcaciso ethi “IMO” kule ngcaciso ilandelayo:

“‘iKhowudi yelMSBC’ kubhekisa kwiKhowudi yeMithwalo eziziQhu

eQinileyo vaselLwandle;”;
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(n)  ngokuthi kufakelwe emva kwengcaciso ethi “ngezighu” kwezi ngcaciso

zilandelayo:

“‘isiganeko’ sibhekisa —

(a) kuwo nawuphi na umonakalo, ukusilela okanye ukwaphuka

kwengwelo vamanzi elayishe imithwalo eyingozi okanye—

(i) echaphazela ukhuseleko lwengwelo yamanzi, oko kuquka

ukutshayisana, ukumiswa, ughambuko lomlilo, umonakalo

kulwakhiwo, ukukhukuliseka okanye ukushukuma

komthwalo; okanye

(i) imiphumela yeempazamo zokhuseleko lomkhombandiela,

oko kuguka ukusilela okanye okwaphuka kweagive yesteringi,

intumekelelo yokuya phambili, inkgubo vokuphehla umbane

okanye izixhobo ezingundogo ekufumaneni

umkhombandlea; okanye

(b) nayo nantoni na ethi yvehie okanye onokwehla engabangela

okanye enako ukwenza imithwalo eyingozi ukuba idibane

nolwandle;

“‘umthwalo weINF’ ubhekisa kumafutha eirradiated nuclear,

iplutonivam kwakunye namabakala aphezulu eenkcitho yophehlo

enamandla aphezulu ezilayishwa nijengomthwalo ngokuhambelana

noKlasi 7 weKhowudi yelMDG;

“‘iKhowudi yeINF' ibhekisa kwiKhowudi veHlabathi voKhuseleko

IwamaKhareviji ePakishwe aMafutha elrradiated, iPlutoniyam

kwakunye naMabakala aPhezulu eNkcitho yoPhehlo enaMandla

aPhezulu eziKhweliswe kwiiNganawe:;
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“.amafutha eirradiated nuclear’ abhekisa kwimathiriveli ecaciswe

kwiKhowudi velNF:

“‘isingcolisi_solwandle’ sibhekisa kwinto ebalulwe njengesingcolisi

kwiKhowudi velMDG, okanye ulwelo ovingozi kwiKhowudi velBC,

okanye nayo naviphi na enye ikhowudi esebenzayo;

“MEGC’ umele ezininzi igonga leRhasi ikhonteyina;

“‘umbhexeshi’ _ngokumayelana nengwelo yamanzi, uguka umnini,

umghubi, umphathi, okanye iarhente yengwelo yamanzi;”;

(o) ngokufakelwa endaweni yaleyo ibikhona ingcaciso ethi "isighu" kule ngcaciso
ilandelayo:
“isighu’ sibhekisa [kwinto epakishiweyo okanye into
esisingxobo ecaciswe kwiKhowudi yelMDG kwaye iquka
iikhonteyina zokulayisha okanye itanki ephathekayo okanye
ingwelo yetanki okanye enye inqwelo okanye ezinye iiyunithi
zemithwalo ezihambisa imithwalo eyingozi] kwimveliso

eqaibeleleyo yokupakishwa, iquka izinto ezipakishiweyo kwaye ezo

zinto _zilungiselelwe uthutho, kwaye “zipakishwe” ngentsingiselo

ehambelanayo;”;

(p) ngokuthi kufakelwe emva kwengcaciso ethi “isighu” kwezi ngcaciso
Zilandelayo:

“‘isighu’ sibhekisa kwisingxobo okanye kwizingxobo kunye nazo

zonke iikhomponenti okanye iimathiriveli ezivimfuneko ukuze

izinaxobo zenze umsebenzi wazo wobukhoyinteyvina kwakunye

neminye imisebenzi yokhuseleko;

“‘iplutonivam’ __ibhekisa kwimathiriveli nanjengoko _icacisiwe
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kwiKhowudi velNF;

“iNkomfa vyoKhuseleko’ ibhekisa kwiNkomfa  yeHlabathi

yoKhuseleko loBomi baselLwandle eyayiseLondon ngomhia woku1

kweveNkanga 1974, imbalelwano vyesiNgesi nebekelwe phambili

kwiShedyuli yeSibini nanjengoko ilungisiwe ngaso nasiphi na isihlomelo

esenziwe ngaphantsi kweNgaku VI laloo Nkomfa nesele isebenza

niengesinyanzeliso  kwiRiphabliki kwaye, emva komhla nethi

iProthokholi ka 1978 ngokumayelana neNkomfa yoKhuseleko ingena

kwisinyanzeliso  seRiphabliki, nanjengoko nayo _iProthokholi

ilungisiwe:”;
(q9) ngokufakelwa endaweni yaleyo ibikhona ingcaciso ethi "umhambisi
ngenganawe" kule ngcaciso ilandelayo:
“‘umhambisi ngenganawe’ [ubhekisa kumntu nokuba usebenza
njengenqununu okanye iarhente yenye into, othi ahambise

imithwalo eyingozi ngolwandle] ngenxa vale Migathango,

unentsingiselo efanayo neyomthumeli;”; kwaye

(r) ngokufakelwa emva kwengcaciso ethi "umhambisi ngenqanawe" kule ngcaciso

ilandelayo:

“‘ingwelo _yamanzi_yoMzantsi Afrika’ ibhekisa kwingwelo vamanzi

enobumi baseMzantsi Afrika ngokwemimiselo yesolotya 3 loMthetho

woBhaliso IweNganawe, ka1998:".

Ukufakelwa komqgathango 2 kwiMiqathango

4. Lo mgathango ulandelayo uthe ke ngoko wafakelwa kumqathango 2
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weMiqathango:

"Ukwenziwa

2. (1) __Ngokuxhomekeka kwisolotya 235(4) loMthetho, le
[migathango]Migathango isebenza kuzo zonke [iinqanawe]iingwelo
zamanzi ezilayishe imithwalo eyingozi ngezighu okanye ngeepakethi.

(2) Le Migathango avingeni ndawo kwimithwalo evingozi

evinxalenye vezixhobo okanye izitolo ezivimfuneko kumkhombandlela,

kukhuseleko okanye kulungiso Ilwengwelo yamanzi okanye eziyimfuneko

ngeentshukumo ezithile zengwelo yamanzi.

(3) IMigathango  yoHanijiso lweMithwalo (ukuLayishwa

kweMithwalo), ka2004, vivo esebenzayo kwiingwelo zamanzi nakwimithwalo

evingozi nalapho le miQathango ingena khona.

(4) Naokuxhomekeka kumgathangwana (5). le Migathango

isebenza kuzo zonke iingwelo zamanzi ezilayisha imithwalo yelNF, ize ke

ngoko isebenze—

(a) kuyo naviphi na ingwelo vamanzi yvoMzantsi Afrika naphi nha apho

ingwelo yamanzi ingaba ikhona; kwaye

(b) navo naviphi na ingwelo vamanzi kwiRiphabliki okanye kumanzi

angaphantsi kwayo.

(5) Le Migathango ayingeni ndawo kwiingwelo zamanzi

ezibhexeshwa okanve ezingaphantsi kwabanye oorhulumente bamanye

amaZwe nezisetyenziselwa ixeshana elithile, kubanjalo kuphela xa iinkonzo

ezingezozorhwebelwano  Iwaseburhulumenteni  kuye  kwathatyathwa,
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ngokuhambelana neSahiuko VIl somgathango 15.2 weNkomfa yoKhuseleko,

ngokumayelana naloo ngwelo yamanzi injalo.”.

Ukufakelwa komgathango 3 kwiMigathango

5. Lo mqgathango ulandelayo uthe ke ngoko wafakelwa kumqathango 3
weMiqathango:
"Ukukhululwa
3. (1) AbasemaGunyeni banako, ngemibandela okanye

ngaphandle kwemibandela, ukukhulula kuso nasiphi na isindululo sale
[migathango]Migathango kwiiklasi zamatyala okanye kumatyala eziqu
zabantu kwaye banako, ngokuxhomekeka ekunikweni [kwevakalayo]
imbalelwano yesaziso, ukuhlomela okanye ukucima nako nakuphi na

ukukhululwa okunjalo: Oko kuxhomekeka ekubeni ukukhululwa oko

kuhambelana neKhowudi yelMDG, iKhowudi yeIMSBC okanye neKhowudi

yelNF.

(2) Ukukhululwa okanye uxolelo luxhomekeka kwezi zinto

zilandelayo:

(a) Umnini wenagwelo vamanzi kumele aphathe kwingwelo yamanzi ikopi

yoxolelo esenzela uhlolo; kwaye and

(b) athobele nawo nawuphi na umbandela obekwe liGunyabantu

ngaphantsi kwale Migathango.”.
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Ukuhlonyelwa komqgathango 4 weMiqathango

(a)

6.

UMgathango 4 weMigathango uthe ke ngoko wahlonyelwa—

ngokufakelwa komgathangwana (1) kule migathwangana ilandelayo:

"Amaxwebhu ahambelana nemiqgathango, uphononongo kwakunye

nezatifiketi

4. (1) [Akukho mithwalo
iyingozi]lmithwalo eyingozi angangakhweliswa
[kwinqanawe eyakhiwe emva komhla wama31

kweyeThupha 1984]ingwelo yvamanzi ngaphandle

kokuba [inganawelingwelo yamanzi ihamba

namaxwebhu afanelekileyo okuthobela

imiqgathango okanye iSatifiketi sokuFaneleka,

esikhutshwe [iGunyabantu okanye ligunyabantu
elifanelekileyo lelizwe apho [inqanawelingwelo
yamanzi ibhaliswe kulo okanye, xa Ilungekho
ubhaliso, ibe kulapho iflegi yayo ivumeleke
ukubhabha khona, zibe ke izinto ezilayishiweyo
zithobela izindululo [zomqgqathango I1-2/41 okanye

54] ezimayelana neemfuno ezikhethekileyo

zeengwelo zamanzi ezilayishe imithwalo evingozi

kwiSahluko -2 umgathango 19 weNkomfa

voKhuseleko kwakunye nomhlathi 7.17 weKhowudi

veHigh Speed Craft, ka2000, nanjengoko ungena,
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[weNkomfa yeSOLAS ka1974] kwaye nefaneleke
kucazululo Iwalo mithwalo ekujoliswe eligcinweni
layo okanye kwezo ndawo.”;

(b)  ngokufakelwa komgathangwana (2) kule migathwangana ilandelayo:

“(2) (a) Rhoqo imithwalo eyingozi iza kulayishwa
kumachweba eRiphabliki, umnini wenganawe okanye umphathi
wenganawe kumele azise [igosa elifanelekileyo] iGunyabantu
kwichweba lokulayisha ngeenjongo zakhe zokulayisha imithwalo
eyingozi kwaye kumele alinike iikopi zezibhengezo ezimayelana
nayo yonke imithwalo eyingozi ekumele ilayishwe kwakunye nekopi
yoluhlu olukhethekileyo elucetywayo okanye isicwangciso sogcino
esicacisayo ncakasana ukuba apha [kwinqanawe]kwingwelo
yamangzi ihleli ndawoni imithwalo eyingozi esele ilayishiwe, naleyo
iseza kulayishwa.

(b) [lgosa elifanelekileyo] |Gunyabantu,
emva kokunanzi uhlobo, umyinge nogcono olucetywayo Iwemithwalo
eyingozi, linako[, kodwa kwiimeko lezighushumbisi kumele,]

ukwenza [inqanawe] ingwelo yamanzi ukuba ihlolwe ngabaphicothi—

() ngaphambili kokulayisha ahlole imozulu—

(aa) [inqanawe]inawelo yamanzi ixhobisekile kusini na kwaye

kuzo zonke iinkalo ifanelekile na ukulayisha imithwalo
enjalo;

(bb) ingaba ugcino olucetywayo luyahambelana na nale
[miqathango]Migathango; kwaye

(i) ngexesha kulayishwa naxa sele kuggityiwe ukulayishwa kumele
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kwaye,

ligingge ukuba ingaba imithwalo iye yaphathwa yaze yagcinwa
ngokuhambelanayo nale [migathango]Migathango kwaye
nokuba ingaba onke amatiletile afanelekileyo okhuseleko
ayathatyathwa okanye athatyathiwe ukuginisekisa ukhuseleko

[lwenganawe]lwengwelo yamanzi, abasebenzi kwakunye

nabanye abantu abaza kube bekhwele,

kuzo zombini ezi meko, umphicothi kumele, kwimeko

yezighushumbisi, ukuba[yena] wanelisekile ngamalungiselelo, akhuphele

umphathi isatifiketi sohlolo.

{(c) IGunyabantu linako, ngaphambili

kokuhlohla ukuthi ikhontevina mayvihlolwe kugala ngumphicothi

ukuze agingge ukuba ingaba ikhonteyina ivahambelana na

neKhowudi velMDG kwaye ukuba wanelisekile, akhuphe ingxelo

yophononongo Iwekhonteyina.

(d) IGunyabantu linako—

ngaphambili kokuhlohla, lithi makugalwe kuhlolwe

(ii)

ngumphicothi amaxwebhu ayimfuneko ngokwemimiselo

veKhowudi velMDG, aqgingge ukuba ingaba izinto

ezingaphakathi kwiikhonteyina zahlulwe ngokukhuselekileyo

kusini na ukulungelelana ugcino kwiikhonteyina

ngokuhambelana neKhowudi yelMDG, kwaye ukuba

wanelisekile, akhuphe ingxelo yophononongo lwekhonteyina;

kwaye

emva kokuhlohla, abangele oko kugulathwe ziikhonteyina

ukuba kuhlolwe ngumphicothi, agingge ukuba ingaba ugcino,
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ulwahlulo, ubotshelelo Iwezinto ezikwikhonteyina luhambelana

neemfuno zomhlathana (i) kwaye ukuba wanelisekile, akhuphe

ingxelo yophononongo lwekhonteyina.”; and

(c) ngokufakelwa komgathangwana (3) kule migathwangana ilandelayo:
“3) Ukuba umnini wenganawe [okanye],umphathi

okanye umntu omele umnini wenganawe okanye umphathi

wenganawe uthe wasililela ukuthobela lo mqgathango [yena]Jumnini

wenganawe, umphathi wenganawe okanye umntu omele umnini

wenganawe okanye umphathi wenganawe unetyala lolwaphulo-

mthetho.”.

Ukufakelwa kwemigathango 4A, 4B kwakunye 4C kwiMigathango

7. Le migathango ilandelayo ithe yafakelwa kwiSigaba 1 semiQathango

emva komgathango 4:

“Uphicotho nokhutsho Iwesatifiketi

4A. (1) Ukuba, emva kokunanza ingxelo yomphicothi,

iGunvabantu lanelisekile bubume, zizixhobo, imilinganiselo. ulungiselelo

kwakunyve nemathiriveli yengwelo yamanzi yoMzantsi Afrika ukuba

ivahambelana neemfuno zeKhowudi yelMDG, iKhowudi yelIMSBC okanye

iKhowudi velNF, iGunyabantu lingakhupha iSatifiketi sokuFaneleka,

amaxwebhu okuthobela okanye isatifiketi sokuthobela esiginisekisa

ukuhambelana neKhowudi velMDG, neKhowudi yelMSBC okanye
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neKhowudi veINF.

(2) Ingwelo yamanzi egximfiziweyo ngomgathangwana (1)

kumele iphononongwe ngokuhambelana nezindululo zamasolotya 190(2),

192. 193 kwakunye 194 zoMthetho ngeenjongo zokuginisekisa ukuba

ubume, izixhobo, ulmlinganiselo, ulungiselelo kwakunye nemathiriyeli

ivahambelana neemfuno zeekhowudi ezikumgathangwanan (1).

(3) Isatifiketi okanye uxwebhu olukhutshwe ngaphantsi

komaathangwana (1) luyaphelelwa—

(a) ukuba naluphi na uphononongo lwengwelo yamanzi olufunwa lisolotya

190(2) loMthetho alwenziwanga okanye uphononongo lubonisa ukuba

ingwelo yamanzi ayithobelanga iimfuno zekhowudi efanelekileyo;

(b) xa siphelelwa, ngokuhambelana nesolotya 197 loMthetho, isatifiketi,

sengwelo yamanzi; okanye

(c) xa kuthe kwacinywa, ngaphantsi kwesolotya 198 loMthetho isatifiketi,

sengwelo yamanzi.

Ukucinywa kweSatifiketi sobuNako, uXwebhu oluHambelana
neMigathango okanye iSatifiketi sokuHambelana neMigathango

4B. (1) IGunvabantu, ngokubhala isaziso, licima nasiphi na

iSatifiketi sokuFaneleka, uxwebhu lokuthobela okanye isatifiketi sokuthobela

esikhutshwe ngaphantsi kwale migathango nalapho iGunyabantu likholelwa

ukuba isatifiketi sakhutshwa ngeenkcukacha zobuxoki okanye

ezingafanelekanga.
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(2) IGunyabantu linako ukucela ukuba nasiphi na iSatifiketi

sokuFaneleka, uxwebhu lokuthobela okanye isatifiketi sokuthobela

esikhutshwe ngaphantsi kwale Migathango, esiphelelweyo okanye

esicinyiwevo, ukuba sisiwe kwabasemaGunyeni nanjengoko kuyalelwe.

(3) Akukho mntu uvumelekileyo ukuba—

(a) afakele izinto kwiSatifiketi sokuFaneleka, kuxwebhu lokuthobela okanye

kwisatifiketi sokuthobela;

(b) ngokunxulumana nalo naluphi na uphononongo lwale migathango, esazi

okanve ngokungakhathali afake iinkcukacha ezibubuxoki okanye

ezilahlekisayo;

(c) ngeenjongo  zokughatha, zokusebenzisa, zokuboleka okanye

zokuvumela ukuba sisetyenziswe ngomnye umntu, iSatifiketi

sokuFaneleka, uxwebhu lokuthobela okanye isatifiketi sokuthobela:

(d) asilele ukukhupha iSatifiketi sokuFaneleka, uxwebhu lokuthobela okanye

isatifiketi sokuthobela ekufuneka zikhutshiwe ngaphantsi

komgathangwana (2); okanye

(e) enze ngomgaunyathi iSatifiketi sokuFaneleka, uxwebhu lokuthobela

okanye isatifiketi sokuthobela.

Uhlolo nokupakishwa kweekhonteyina

4C. (1) Umphononongi unako, ngaphambili_kokupakishwa. ukuhlola

ikhontevina ukuze adginisekise ukuba imeko yekhonteyina, ukupakishwa

kwakunye nokubotshelelwa ngokufanelekileyo kwemithwalo evingozi

ngokuhambelana neKhowudi yelMDG.".
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Ukuhlonyelwa komqgathango 5 weMiqathango

(a

8.

UMgathango 5 weMigathango uthe ke ngoko wahlonyelwa—

ngokufakelwa komgathangwana (1) kule miqathwangana ilandelayo:

"Uxanduva lokuxela iziganeko eziquka [ukupakishwa] imithwalo

eyingozi okanye izingcolisi zolwandle:

5. (1) (@) Xa kusenzeka isiganeko esimayelana

[nenganawe]nengwelo vamanzi, isingcolisi samanzi okanye
umthwalo welNF elwandle, umphathi [wenganawe]wengwelo
yamanzi kumele, ngaphandle kokuphozisa amaseko, azise
abasemagunyeni enika ezo nkcukacha ezimayelana nesiganeko
eziza kube zifunwa ngabasemaGunyeni. [Ukuba igunyabantu
elifanelekileyo alaziswanga umphathi unetyala lolwaphulo-
mthetho.]

(b)  lgunyabantu elifanelekileyo—

(i) ngokumayelana [neenqanawelwenawelo zamanzi zaseMzantsi
Afrika, elona gosa likufutshane lifanelekileyo kwaye, apho ilizwe
lasemzini elikufutshane naselunxwemeni apho isiganeko senzeke

khona, urhulumente welo lizwe lasemzini; kwaye

(i) ngokumayelana nayo nayiphi na [inqanawe]inawelo yamanzi,
lelona gosa lifanelekileyo likufutshane.

(c) Ukuba iGunyabantu alibalulwanga

niengemfuneko kumagathangwana, umphathi _unetyala lolwaphulo-
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mthetho.";

(b)  ngokufakelwa emva komgathangwana (1) kule migathwangana ilandelayo:

“(1A) limfuno zokwenza ingxelo weSahluko ViIi

somgathango 7-1 weNkomfa yoKhuseleko zizo eziza kusebenza

ekulahlekene okanye kwinto engathi kukulahleka komthwalo welNF

nakuso nasiphi na isiganeko esiquka ukhululwa okanye ukukhululwa

okungenzeka kwemithwalo yelNF, nokuba sithini na isizathu soko

kulahleka okanye oko kukhululwa, oko kuquka nesizathu

sokuginisekisa ukhuseleko Iwengwelo yamanzi okanye ukusindisa

ubomi elwandle.

(1B) Ukuba isiganeko senzeka ngokumayelana

nengwelo yamanzi, umphathi wengwelo vyamanzi kumele,

naaphandle kokuphozisa amaseko, azise. ngokuhambelana

nomgathangwana (1C)—

(a) apho iRiphabliki isesona Sizwe sikufutshane nonxweme apho

isiganeko senzeke khona, iGunyabantu; okanye

(b) aph elinye ilizwe ililo elikufutshane neSizwe esiselunxwemeni

esingakuloo ndawo, urhulumente weso Sizwe.

(1C) (a) Ulwaziso Iwesiganeko ekubhekiswa kuso

kumagathangwana (1B) kumele senziwe ngezona ndiela

zonxibelelwano zikhawulezileyo.

(b) Ulwaziso leGunyabantu lungenziwa

ngokuxelwa kwesiganeko kwigosa eliphezulu okanye kumphononondi

okhovo kuyo naviphi na iofisi yophononongo yeGunyabantu

kwiRiphabliki.
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(c) Ulwaziso kulo mgathango kumele luqulathe

ezi nkcukacha zilandelayo:

(i) Ilgama lengwelo yamanzi kwakunye nophawu ebizwa ngalo,

ukuba inalo, kwakunye neflegi ebhaliswe hgayo;

(i) umhla kwakunye nexesha lesiganeko;

(iii) isikhundla ibikuso ingwelo yamanzi ngexesha kusenzeka

isiganeko kwakunye nangexesha lokwenziwa kwengxelo;

(iv) indlela kwakunye nesantya sengwelo yamanzi;

(v) ingaba ingwelo yamanzi yonzakele kwaye, ukuba kunjalo, buthini

ubuzaza bonakalo;

(vi) uhlobo nobubanzi bokhululo:;

(vii) ithini imo yezulu; kwavye

(viii) ithini isayizi kwakunye nohlobo iwenawelo.

(1D) Umntu, ekubhekiswa kuye kumgathangwana

(1B). wazise iGunyabantu okanye urhulumente ngesiganeko kumele,

ukuba ifuniwe loo nto kuve liGunyabantu okanye loo Rhulumente,

naokuya kwaloo meko. ngesiganeko, kwavye ingxelo kumele yenziwe

kuxwebhu olugunyaziswe liGunyabantu zingaphelanga iiyure

ezingama24 emva kokufunwa kwezo nkcukacha.

(1E) Akukho mntu uvumelekileyo ukuba, ngesaziso

esifakwe kwiGunyabantu okanye kurhulumente ekubhekiswa kuye

kumagathangwana (1B). okanyve ngengxelo efakwe kwiGunyabantu

okanye kurhulumente ngokumavyelana nomqathangwana (1D

naokungazi okanve ngokungakhathali enze ingxelo engeyonyani

okanye engachanekanga ngokumayelana nomba othile.";
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(c) ngokufakelwa komgathangwana (2) kule migathwangana ilandelayo:

“@2) lza kuba  kukuzithethelela  okuvakalayo
kwisigwebo esingaphantsi komgathangwana (1) xa umntu ebonisa
ukuba [yena] ebengakwazi ukuthobela lo mgathangwana
ngokumayelana nesiganeko ekubhekiswa kuso.",

(d)  ngokufakelwa komgathangwana (3) kule migathwangana ilandelayo:

“3) Apho—

(a) umphathi engakwazi ukuthobela lo mqgathangwana (1)
ngokumayelana nesiganeko; okanye

(b) isiganeko senzeke kwiimeko apho [inganawelingwelo yamanzi

ishiywe yodwa,
[umnini, umququzeleli, umphathi okanye umbhexeshi
wenqanawelinkampani okanye iarhente [yomnini, yomququzeleli,
yomphathi, okanye yombhexeshi wenganawe]yenkampani
kumele ithobele lo mgathangwana (1) ngokumayelana
nesiganeko. [Ukuba lo mqgathangwana awuthotyelwa umntu
ngamnye kwabo bantu onetyala loiwaphulo-mthetho]

(c) Ukuba lo magathangwana awuthotyelwa. ngumntu ngamnye

olindelekileyo ngokwalo mgathango ukuba awuthobele unetyala

lolwaphulo-mthetho.";

(e)  ngokufakelwa komgathangwana (4) kule migathwangana ilandelayo:

“(4) lza kuba kukuzithethelela okufanelekileyo
kwisigwebo esingaphantsi komgqathangwana (3) ukuba umntu
abonakalise—

(a) ukuba [yenalumntu lowo ebengazi nto ngesiganeko
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ekubhekiswa kuso; okanye
(b) kwimeko apho isiganeko apho umqgathangwana (3)(a) ungena khona,
ukuba [yenalumntu lowo akazanga kwaye akarhananga nokurhana
ukuba umphathi  akawuthobelanga  umgathangwana (1)
ngokumayelana nesiganeko; kwaye
() ngokufakelwa komgathangwana (5) kule migathwangana ilandelayo:
“B5) Ukuba ekunyanzelisweni kwalo mqgathango umntu
othe wanika ulwazi lokuba [yena]Jumntu lowo uyazi okanye bekumele
ukuba uyazi aluyonyani okanye aluchanekanga [ngokwemathiriyeli

yenaJumntu lowo unetyala lolwaphulo-mthetho.".

Ukufakelwa komgathango 6 kwiMigathango

9. Lo mgathango ulandelayo uthe ke ngoko wafakelwa kumqathango 6

weMiqgathango:

"Uxanduva oluthe gabalala lobunini, lomphathi okanye lomqashi

[nomphathi]";

“6. (1) [Wonke]Umnini wenganawe [kunye], umphathi okanye
umsebenzi [osenqanaweni kwakunye nomphathi wenganawe]okwingwelo
yamanzi kumele aginisekise, kangangoko kunako ukwenzeka, ukuba [xa]

imithwalo eyingozi okanye izingcolisi zolwandle [ezi] eziphethweyo,

ezingaphakathi okanye ezilayishiweyo [kwinqanawe]kwingwelo yamanzi

[kwilngendlela apho [ezo]ukuphathwa.ukuphathwa, ukufakwa kwakunye
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nokulayishwa kwemithwalo [kuphathwe, kufakwe okanye kulayishwe

ngokumandla] okanye izingcolisi zolwandle azizukubeka esichengeni impilo

okanye ukhuseleko lwakhe nabani na okanye okusinggongileyo.

(2) [Ngaphandle kokusikela imida ubugabalala
bo]Uxanduva lomnini wenganawe, [okanye] lomphathi wenganawe ngaphantsi
komgathangwana (1) uguka—

(a) [imiba nalapho amaxanduva omnini wenqanawe [kwakunye],

omphathi okanye awomsebenzi aquka, ngokukhethekileyo—

(i)] uziso kwakunye nonophelo [lwenganawe]

okwingwelo yamanzi lolwakhiwo, ukulinganiswa

kwakunye nezixhobo zokuphatha, ugcino kwakunye
nokulayishwa kwemithwalo eyingozi okanye izingcolisi
zolwandle zengwelo yamanzi, kangangoko
kunokwenzeka, ukhuseleko ngaphandle komngcipheko

wezempilo kwakunye nokhuseleko lwabantu kwakunye

nokusinggongileyo; kwakunye

[(ii)] (b) noziso Iweenkcukacha ezinjalo, umyalelo, ugeqesho

kwakunye nokuba nomntu ojonga okwenziwa
komsebenzi nanjengoko kunyanzelekile ukuginisekisa,
kangangoko kunako ukwenzeka, impilo kwakunye
nokhuseleko lwabo bonke abasebenzi
[abakwinganawe]abakhwele kwingwelo yamanzi
ngokunxulumene nokuphathwa, nogcino kwakunye
nokulayishwa kwemithwalo eyingozi [kwinganawe;

kwaye] okanye izingcolisi zolwandle ezikhweliswe
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kwingwelo yamanazi.

[(b) uxanduva lomphathi wenganawe yasemzini luquka imiba ecaciswe
kumbhlathi (a)(i) kwakunye (ii).]
(3) Ukuba umnini wenganawe [okanye], umsebenzi okanye

umphathi uyasilela ukuthobela lo mqathango [yena]umnini wenganawe,

umsebenzi okanye umphathi unetyala lolwaphulo-mthetho.

(4) lza kuba kukuzithethelela okuvakalayo kwisigwebo
esingaphantsi komgathango omayelana nokuphathwa kwemithwalo eyingozi
ukubonisa ukuba ukuphathwa okunjalo kuye kwalayishwa ngokuhambelanayo
[nesongezo esitsha seBhunga leKhowudi lokuPhathwa kweMithwalo
kumaChweba oMzantsi Afrika ekubhekiswa kuwo kwiSaziso sikaRhulumente

No. 753 somhla wama26 kwekaCanzibe 1995] nezindululo ezifanelekileyo

zesinyanzeliso seKhowudi yelMO esetyenziswayo okanye umthetho weRiphabliki.".

Ukufakelwa komgathango 7 kwiMiqathango

10. Lo mgathango ulandelayo uthe ke ngoko wafakelwa kumqathango 7

weMigathango:

"Uxanduva oluthe gabalala lomsebenzi [kwinqanawelkwingwelo yamanzi";

‘7. (1) [Wonke]Umsebenzi [okwinqanawe kumele]okwingwelo

yamanzi uza—
(a)  kuthatha inkathalo elindelekileyo ngokumayela nempilo yomsebenzi

kwakunye nokhuseleko [lwakhe] kwakunye naye nabani na
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[abantu]lumntu onokuchaphazeleka zizenzo [zakhe]lzomsebenzi lowo
okanye izinto eziphumayo ngokumayelana nokuphathwa, ukugcinwa
kwakunye nokulayishwa kwemithwalo eyingozi [kwinganawe]

kwingwelo yamanzi; kwaye

(b)  xa kubhekiswa kulo naluphi na uxanduva okanye oko kulindeleke
[kumnini wenganawe okanye kumgeshi wakhe] kumgeshi
womsebenzi okanye naye nabani na ngokoMthetho okanye

ngokwemigathango emayelana nempilo okanye ukhuseleko lwabantu

[abakwinganawe] abakwingwelo yamanzi okanye abakuloo ndawo

ingqgongileyo, nalapho ibhekisa khona le migathango, asebenzisane

[nomnini wenganawe okanye] nalo mgeshi okanye umntu ukuze olo

xanduva okanye oko kulindelekileyo kukwazi ukwenzeka okanye

ukuthotyelwa.[kangangoko kunokunyanzeleka ukuze kukwazi
ukwenziwa okanye ukuthotyelwa olo xanduva okanye oko
kulindelekileyo ngokumayela nokuphathwa, ukugcinwa
nokuphathwa kwemithwalo eyingozi kwinganawe].

(2) Ukuba umsebenzi [okwinganawe] okwingwelo yamanzi

elayishe imithwalo eyingozi uyasilela ukuthobela Ilo mqgathango

[yena]lumsebenzi unetyala lolwaphuio-mthetho.".

Ukufakelwa komgathango 8 kwiMigathango

11. Lo mqgathango ulandelayo uthe ke ngoko wafakelwa kumqathango 8
weMigathango:
"Ukuziphatha okubeka emngciphekweni [inganawe] ingwelo yamanzi

okanye abantu [abasenqanaweni] abakwingwelo yamanzi",
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8. (1) [Akukho mntu unako]Akuvumelekanga

mntu ukuba, ngokumayelana nokuphathwa, nokugcinwa

kwakunye nokulayishwa kwemithwalo eyingozi
[kwinganawelkwingwelo yamanzi, esazi okanye
ngokungakhathali aphazamisane okanye asebenzise

gwengxa nayo nantoni na enikiweyo okanye angathobeli
imiyalelo ebekwe [kwinganawe yoMzantsi Afrika]

kwingwelo yamanzi ngokumayelana nezempilo okanye

ukhuseleko Iwabantu okanyve okungqgongilevyo le ndawo

usebenza kuyo lo Mthetho.

(2) Ukuba umsebenzi [okwinganawe] okwingwelo yamanzi

elayishe imithwalo eyingozi uyasilela ukuthobela lo mqgathango

[yenaJumsebenzi unetyala lolwaphulo-mthetho.".

Ukufakelwa komqgathango 8A kwiMigathango

12. Lo mgqgathango ulandelayo uthe ke ngoko wafakelwa kwiSigaba 1

seMigathango emva komgathango 8:

"Ugedgesho

8A. (1) Umthunvyelelwa, umthumeli, umsebenzi wengwelo yamanzi

oselunxwemeni kwakunye nabameli babo abaphatha imithwalo eyingozi baza
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kutvumba umntu ogegeshwe ngokufanelekileyo, olingenwe luxanduva

olumavyelana nothutho Iwemithwalo eyingozi okanye izingcolisi zolwandle

ngokuhambelana nekhowudi esebenzayo.

(2) Umthunyelelwa, umthumeli, umsebenzi wengwelo

yvamanzi oselunxwemeni kwakunye nabameli babo abaphatha imithwalo

evingozi baza kuginisekisa ukuba bonke abasebenzi beengelwelo zamanzi

abaselunxwemeni __ abayinxalenye  vokuphatha kwakunye  nothutho

lwemithwalo evingozi okanye izingcolisi nekumele zihanjiswe ngolwandle

kumele bagegeshwe ngokuhambelana nomongo wezindululo zomsebenzi

omayelana nemithwalo evingozi okanye izingcolisi zolwandle, balingenwe

ngamaxanduva aba.

(3) Abasebenzi beengelwelo zamanzi abaselunxwemeni

ekubhekiswa kubo kulo mgathango kumele bagegeshwe ngokuhambelana

nezindululo zesaHluko 1.3 zeKhowudi yelMDG ngaphambili_kokuthabatha

amaxanduva abo.

(4) limfuno zogegesho kulo maathango ngokukhethekileyo

kukhuseleko Iwemithwalo evingozi kwiSahluko 1.4 seKhowudi yelMDG

kumele, ukongeza, zinikwe abasebenzi _ beengelwelo  zamanzi

abaselunxwemeni.

(5) Ugegesho olufunwayo kulo mgathango luza kumane

luhlaziywa ngolunye ugegesho rhogo emva kweminyaka emine ngolukuzama

ukulungelelana notshintsho lwemigathango nezinto ezenziwayo.".

This gazette is also available free online at www.gpwonline.co.za




104 No. 54853 GOVERNMENT GAZETTE, 19 JUNE 2026

Ukuhlonyelwa komqgathango 9 weMiqgathango

(a)

(b)

(c)

13. UMqathango 9 weMiqgathango uthe ke ngoko wahlonyelwa—

ngokufakelwa kwesihloko somgathango 9 kwesi sihloko silandelayo:

"Amaxwebhu afuneka abekhona kwingwelo yamanzi";

ngokufakelwa komgathangwana (1) kule migathwangana ilandelayo:

¢ (1) [Akukho zipakethi]lmithwalo
eyingozi epakishiweyo ockanve izingcolisi

zolwandle zingangavunyelwa ukulayishwa okanye

zithathwe [kwinganawe]lkwingwelo yamanzi
ngaphandle kokuba [ilJimithwalo eyingozi
[isibhengezo senziwe kumnini wengqanawe

okanye kumphathi], ingwelo yamanzi kwakunye

nekhareyiji lemithwalo eyingozi okanye izingcolisi

zolwandle kwingwelo vamanzi zithobela iimfuno

zeSahluko Vil umgathango 4 weNkomfa

voKhuseleko.";

ngokufakelwa emva komqgathangwana (1) kulo mgathwangana ulandelayo:

“(1A) Ukuba umnini wenganawe, umphathi,

umthumeli womthwalo. lo uthunyelelwa umthwalo okanye umntu

omele umnini wenganawe, umphathi, umthumeli womthwalo,

okanve lo uthunyelelwa umthwalo uthe wasililela ukuthobela
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umgathangwana (1), umnini wenganawe, umphathi, umthumeli,

umthunyelelwa okanye abameli babo banetyala lolwaphulo-

mthetho.";
(d)  ngokucinywa kwemiqathangwana (2),(3), (4), (5) kunye (6);
(e) ngokufakelwa komgathangwana (7) kule miqathwangana ilandelayo:
“(7) Ukuba umhambisi mithwalo ngolwandle okanye
umdlulisi uyasilela ukukhupha isibhengezo esifunwa ngulo mgathango,

okanye akhuphe isibhengezo [yena] mhambisi okanye mdlulisi azi kakuhle

okanye ebekumele uyazi ukuba asiyonyani okanye asichanekanga

[ngeenkcukacha ngokukhethekileyo, yena] umhambisi okanvye

umdlulisi unetyala lolwaphulo-mthetho."; kwaye
(N ngokufakelwa komgathangwana (8) kulo mgathangwana ulandelayo:
“(8) Ukuba umnini wenganawe okanye umphathi
wamkela ikhareji, uthatha okanye amkele imithwalo eyingozi

epakishiweyo okanye izingcolisi zolwandle zesibhengezo esifunwa ngulo

mqgathango akazikhupha, [yena]Jumnini wenganawe okanye umphathi

unetyala lolwaphulo-mthetho.".

Ukucinywa kwemiqgathango 10 kwakunye 11 kwiMigathango

14. Imigathango 10 kwakunye 11 yemiQathango ithe ke ngoko yacinywa.

Ukufakelwa komgathango 12 kwiMiqathango

15. Lo mgathango ulandelayo uthe ke ngoko wafakelwa kumqgathango 12
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weMigathango:

"Ukupakishwa Imithwalo, ugcino, ukulayishwa kwakunye nekhareyiji

lekhoyinteyina

12. (1) (a) Ukupakishwa, ukumakishwa, ukuleyibhelishwa,

ukugcinwa, kwakunye nokuphathwa kwemithwalo evingozi ockanye izingcolisi

zolwandle kunye nokuthuthwa kweyunthi yokuthutha imithwalo ethwele

kwemithwalo eyingozi okanye izingcolisi_zolwandle kumele kuhambelane

neKhowudi yelMO yokuSebenza vyeeYunithi zoThutho IweMithwalo

ePakishiweyo, iKhowudi yelMDG kwakunye noMthetho wokuHanjiswa

kweMithwalo (iNkomfa yeeKhonteyvina eziKhuselekileyo), ka2011 (uMthetho

No. 10 ka2011).

(b) _ [Okunjalo]Ukupakishwa kumhlathi (a) kumele,
ukuba kuthe kwafunwa yiKhowudi yelMDG, kube kuvavanyiwe ukusebenza

kwakho, nanjengoko kucacisiwe kwiKhowudi, kugximfiswe kwaye kumakishwe

ngokuhambelana neSigaba 6  seKhowudi  yelMDG ligunyabantu

eligunyazisiweyo.

(2) Imithwalo eyingozi epakishiweyo okanye izingcolisi

zolwandle azonokuthathwa [kwinganawe]kwingwelo yamanzi ukuba

zilayishiwe [kwinganawe]kwingwelo yamanzi ukuba umnini okanye umphathi

uyazi okanye bekumele ukuba uyazi ukuba imithwalo okanye izingcolisi

zolwandle azipakishwanga ngendiela ukuze uchasane nomngcipheko
wekhareji elwandle.

(3) Ukuba [] umnini wenqanawe [okanye], umphathi,_
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umthumeli womthwalo, lo uthunyelelwa umthwalo[ okanye umhambisi

ngenganawe wemithwalo enjalo] uthe wasililela ukuthobela [lo mgathango]

umagathangwana (1), umnini wenganawe, umphathi okanye umthumeli

womthwalo, lo uthunyelelwa umthwalo okanye umntu obameleyo unetyala

lolwaphulo-mthetho.™.

Ukucinywa kwemiqgathango 13, 14, 15 kwakunye ne 16 IwemiQathango

16. Imigathango 13, 14, 15 kwakunye ne16 IwemiQathango ithe ke ngoko

yacinywa.

Ukuhlonyelwa kwesihloko seSigaba 3 seMiqathango

17. Esi sihloko silandelayo sithe ke ngoko safakwa endaweni yesihloko

esikwiSigaba 3 semiQathango:

"UKUPHATHWA KWEMITHWALO EYINGOZI OKANYE IZINTO

EZINGCOLISA AMANZI NGEZIQHU

Ukufakelwa komgathango 17 weQathango

18. Lo mgathango ulandelayo uthe ke ngoko wafakelwa kumgathango 17

weMigathango:
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“Ukuphathwa ngezighu

17. (1) Imithwalo eyingozi okanye izighu ezingcolisa ulwandle

akumelanga ziphathwe okanye zilayishiwe ngezighu kuyo nakweyiphi na

[inganawelingwelo yamanzi ukuba umnini wenqanawe, _umphathi,

umthumeli womthwalo, lo uthunyelelwa umthwalo, okanye umntu omele

umnini  wenganawe, umphathi, umthumeli womthwalo, okanye lo

uthunvelelwa umthwalo unezizathu zokukholelwa ukuba loo mithwalo

okanye ezo zingcolisi zolwandle akumelanga ziphathwe okanye zilayishiwe

ngezighu kuloo [nqanawe]ngwelo yamanzi.

(2) [Ngaphandie kokusikela imida okuthe

gabalala]Ngokuxhomekeka kwizindululo zomgathandwana (1)—

(a)  apho imithwalo eyingozi okanye izingcolisi zolwandle ekubhekiswa kuzo

[iyimithwalo] edweliswe—

(i) __kwiSahluko VI seKhowudi yeBCHI, okanye kwi};

(i) __kwiSahluko 17 seKhowudi yelBC[, okanye kwi];

(ii) _kwiSahluko XIX [iKhowudi yeKhareji leRhasi yeeNqanawe

eziKhoyo] seKhowudi ye-EGC;

(iv)___kwiSahluko XIX seKhowudi yeKhareji leRhasi[, okanye kwi];

(v) _kwiSahluko 19 seKhowudi yelGC|[, okanye kwahlulahluliweyo];

okanye

(vi) kulwahlulwahlulwa Iwemithwalo eyingozi edweliswe

kwiSihlomelo [B] 1 [iIKhowudi yeMithwalo

eziziQhu,]seKhowudi yeIMSBC,
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(b)

[kumele iphathwe kwaye ilayishwelamaxwebhu

amayelana, ukuphathwa nokulayishwa kwemithwalo

evingozi okanyve izingcolisi zolwandle kumele kuhambelane

neemfuno zayo nayiphi na ikhowudi efanelekileyo; [okanye]

apho imithwalo eyingozi okanye izingcolisi zolwandle ekubhekiswa

kuzo ziqulathe ikhemikhali eginileyo, elulwelo okanye irhasi elulwelo
engadweliswanga kwiikhowudi ezicaciswe kumhlathi (a), imithwalo

eyingozi okanye izingcolisi zolwandle kumele ziphathwe okanye

zilayishiwe  ngokuhambelana nesigunyaziso esigunyaziswe

ngabasemaGunyeni[.]; okanye

[Nasiphi na] Isigunyaziso esikumhlathi (b) kumele sibhalwe phantsi

kwaye kumele sicacise umhla [esigalisa ngawo] kwakunye

nemibandela[ (ukuba ikhona)] eza kuthi [sona] ibekwe

kwisigunyazisi.

(3) Ukuba [kukhona ulwaphulo Iwesivumelwano] umnini

wenganawe, umphathi, umthumeli womthwalo, lo uthunyelelwa umthwalo

okanve umntu omele umnini wenganawe, umphathi, umthumeli womthwalo.

okanye lo uthunyelelwa umthwalo, ekufuneka athobele lo mgathango uthe

wasililela ukuthobela lo mgathango umnini wenqanawe [kwakunye no]

.umphathi, umthumeli womthwalo, okanye lo uthunvelelwa umthwalo

banetyala lolwaphulo-mthetho.".

Ukucinywa kwemiqathango 18 kwakunye 19 kwiMigathango

19.

Imigathango 18 kwakunye 19 yemiQathango ithe ke ngoko yacinywa.
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Ukufakelwa kweSigaba 3A kwiQathango

20. Esi Sigaba silandelayo sithe ke ngoko safakelwa kwiSigaba 3

semiQathango:

"ISIGABA 3A

UKUPHATHWA KWAMAFUTHA ENYUKLIYE APAKISHIWEYO, IPLUTONIYA

KWAKUNYE NEBAKALA ELIPHEZULU LEEREYIDOEKHTHIVU WEYITSI

Ukwenziwa

19A. (1) Esi Sigaba sibhekisa kuyo nayiphi na inqwelo yamanzi

elavishe umthwalo welNF, kwaye sikwabhekisa---

(a) kwingwelo vyamanzi yoMzantsi Afrika naphi na apho ingwelo yamanzi

ingaba ikhona: kwavye

(b) nayo nayviphi na ingwelo vamanzi kwiRiphabliki okanve kumanzi

angaphantsi kwayo.

Ukuhambelana neKhowudi yeINF

19B. (1) Ingwelo yamanzi nganye kumele ngokweemfuno

zeKhowudi velNF nanjengoko ibhekisa kuloo nawelo vamanzi kwaye iza

kuphononongwa ize ikhutshelwe iSatifiketi sokuFaneleka ngokuhambelana

nezo mfuno.
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(2) Imithwalo velNF efunekayo ukuba ilayishwe kwiingwelo

zamanzi zeKlasi INF 3, avizukuvunyelwa kwiingwelo zamanzi_ezilavisha

abantu.

Uxanduva lokuba neSatifiketi sokuFaneleka

19C. (1) Umbhexeshi okanye umphathi akanako ukuvumela

umthwalo welNF kwingwelo vamanzi ngaphandle kokuba kukhona phavya

kulaa nagwelo yamanzi iSatifiketi sokuFaneleka esisebenzayo esiquka loo

mthwalo welNF ukuba ulayishwe.

(2) Nagenxa vezizathu zesi Sigaba, iSatifiketi sokuFaneleka

asisebenzi xa—

(a) kwimeko venagwelo vamanzi yoMzantsi Afrika, isatifiketi siphelelwe

lixesha ngokwemimiselo yomagathango 4A(3) okanye siphelisiwe

ngaphantsi komgathango 4B(1); okanve

(b) kwimeko vayo nayiphi na ingwelo yamanzi isatifiketi—

(i) siphelelwe ngokwemimiselo yomhlathi 1.3.4 yeKhowudi velNF:

okanye

(ii) okanve siphelisiwe ngaphantsi kweGunyabantu likarhulumente

weSizwe nalapho iflegi valoo nawelo vamanzi ivumeleke

ukuphephezela khona." .
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Ukufakelwa komqgathango 20 kwiMigathango

21. Lo mqgathango ulandelayo uthe ke ngoko wafakelwa kumqgathango 20

weMigathango:

"Amandla okuvalela

20. [inganawelingwelo vamanzi esilelayo ukuthobela le

[migathango]miQathango, oko kuquka nayo nayiphi na imibandela
ebekiweyo apho, inako ukubanjwa ngokunyanzeliswa kwesolotya 243

loMthetho.”.

Ukufakelwa komqgathango 21 kwiMigathango

22. Lo mgathango ulandelayo uthe ke ngoko wafakelwa kumgathango 21

weMigathango:

"lzohlwayo kwakunye nokumelwa

21. (1) Umntu onetyala lolwaphulo-mthetho ngaphantsi kwale
[migathango]Migathango angohlwaywa xa ebanjiwe okanye avalelwe
entolongweni iinyanga ezingadlulanga kwezilishumi elinesibini (12).

(2) lza kuba kukuzithethelela okufanelekileyo kwisigwebo

esingaphantsi kweSigaba 2 okanye 3 sale Migathango ukuba umntu
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abonakalise—

(a) ukuba [yena] umntu lowo uthathe amanyathelo afanelekileyo
ukuginisekisa ukuthonyelwa kwemigathango;

(b) ukuba [yenalumntu lowo ebengazi okanye ebengenokwazi okanye
ebenezizathu ezivakalayo zokurhana ukuba imithwalo ingaba
yimithwalo eyingozi;

(c¢) ukuba imithwalo iye yaphathwa kwaye yalayishwa ngokuhambelana
nezindululo [zeKhowudi yelMDG, nalapho] zekhowudi
efanelekileyo; okanye

[(d) ukuba lo mntu ubanjiweyo ngumnini okanye umphathi
wenganawe, kwimeko yemithwalo epakishiweyo kwikhonteyina
okanye kwingwelo yemithwalo, ukuba ngaphambili kokuba
ikhweliswe kwinganawe ikhonteyina okanye inqwelo yemithwalo
umntu onoxanduva lokupakisha imithwalo kwikhonteyina
okanye kwinqwelo yemithwalo uye wanika umnini okanye
umphathi wenqganawe isatifiketi sokupakishwa esityikityiweyo
nesiginisekisa ukuba imithwalo ipakishwe ngendlela
efanelekileyo kwikhonteyina okanye kwinqwelo yemithwalo;

(e) ukuba imithwalo, leyo ke yile mithwalo iginileyo ekwizighu, iye
yaphathwa yaze yalayishwa ngokuhambelana nelMSBC;

(f) ukuba imithwalo, leyo ke yile mithwalo ilulwelo oluyikhemikhali
okanye irhasi eyingozi ekwizighu, iye yaphathwa yaze
yalayishwa ngokuhambelana neemfuno zeKhowudi yeBCH
echaphazelekayo, iKhowudi yelBC, iKhowudi yokulLayishwa

kweRhasi, iKhowudi yokuLayishwa kweRhasi seeNganawe
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eziKhoyo kwakunye neKhowudi yelGC;]

([gld) ukuba imithwalo iye yaphathwa vyaze yalayishwa
ngokuhambelana nemibandela ebekwe ngaphantsi komgathango 3
okanye 17(2)(b).

(3) Kwiinkgubo zolwaphulo-mthetho ngakumgathango 19B

okanye 19C(1) kukuzithethelela okuvakalayo okuthi umtyholwa uthathe

amanyathelo avakalayo waze wenza amatiletile afanelekileyo ukuphepha

ukwenza ulwaphuio mthetho.

(4) Kwiinkgubo zolwaphulo-mthetho ngakumagathango 5(1B)

okanve 5(1E) ngokumayelana nesiganeko kukuzithethelela okuvakalayo

ukubonisa ukuba umtyholwa ubengakwazi ukuthobela lo mgathango 5(1B)

omayelana nesiganeko.

(5) Kwiinkqubo zolwaphulo-mthetho ngakumgathango 5(1C)

ngokumayelana nesiganeko kukuzithethelela okuvakalayo ukubonisa—

(a) ukuba umtyholwa ebengasazi isiganeko:

(b) kwisiganeko apho umgathango 5(1C)(a) ungena khona, umtyholwa

akazanga kwaye akarhananga nokurhana ukuba umphathi wenawelo

vamanzi akawuthobelanga umgathango 5(1B) okumayelana

nesiganeko: okanye

(c) ukuba umtyholwa ebengakwazi ukuthobela umgathango 5(1B)

omayelana nesiganeko.

(6) Naluphi na ulwaphulo lomagathango 19B okanye 19C(1)

lulwaphulo-mthetho ngakwicala lomphathi wengwelo yamanzi kwakunye naye

wonke umntu ongumbhexeshi wengwelo yamanzi, kwaye kumele bohlwaywe

xa bebanjiwe ngomdliwo okanye ngokuvalelwa ixesha elingadiulanga
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kwiinyanga ezili12.

(7) Naluphi ulwaphulo lomgathango 4B(3) lulwaphulo-mthetho

ekumele lohlwaye xa ethe wabanjwa lowo wenze oko kumele anikwe umdliwo

okanve avalelwe ixesha elingadlulanga kwiinyanga ezili12.

(8) Naluphi ulwaphulo lomgathango 5(1B) ngumphathi

wengwelo yamanzi lulwaphulo-mthetho ekumele lohlwaywe xa ethe wabanjwa

ngomdliwo okanye ngokuvalelwa ixesha elingadlulanga kwiinyanga ezili12.

(9) Naluphi ulwaphulo lomgathango 5(1C) lulwaphulo-mthetho

ngakwicala lomntu ngamnye ongumbhexeshi, okanve iarhente yombhexeshi,

wengwelo yamanzi, kwaye kumele ohlwaywe xa ethe wabanjwa ngomdliwo

okanye ngokuba avalelwe entolongweni ixesha elingadlulanga kwiinyanga

ezili12.

(10)  Naluphi ulwaphulo lomgathango 5(1E) okanve 5(1F)

lulwaphulo-mthetho ekumele lohlwaye xa ethe wabanjwa lowo wenze oko

ngomdliwo okanye avalelwe ixesha elingadiulanga kwiinyanga ezili12.

Ukufakelwa komqathango 22 kwiMigathango

23. Lo mqathango ulandelayo uthe ke ngoko wafakelwa kumqathango 22

weMigathango:

"Ulwaphulo-mthetho ngenxa yetyala ngakomnye umntu

22. Apho ukwenziwa lolwaphulo-mthetho nguye nabani na

ngaphantsi kweSigaba 1, 2, 3 okanye 3A kungenxa yesenzo okanye
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ngesenzo somnye umntu, loo mntu lowo unetyala lolwaphulo-mthetho
kwaye angabekwa ityala kwaye abanjelwe ulwaphulo-mthetho
ngokwemimiselo  yalo mqathango, nokuba umntu wokugala

okhankanyiweyo uthe watshutshiswa okanye hayi.".

Ukufakelwa komqgathango 23 kwiMigathango

24. Lo mqathango ulandelayo uthe ke ngoko wafakelwa kumgathango 23

weMigathango:

"Ukucinywa kwemiqgathango

23. (1) Imigathango 25 ukuya 37 kwakunye neSihlomelo 2
seMigathango yoKhuseleko lokuFathula, ka1968, opapashwe kwiGazethi
kaRhulumente No. R. 651 ngo19 kwekaTshazimpuzi 1968, nanjengoko
uhlonyelwe kwiSaziso sikaRhulumente No. R. 2483 ngo15 kweyoMnga
1978, iye yacinywa.

(2) IMigathango vyoHanijiso IweMithwalo (iKhowudi INF).

ka2003, opapashwe kwiGazethi kaRhulumente No. R. 719 kwiGazethi

kaRhulumente No. 24922 (RG7675) ngo6 kweyeSilimela 2003

ngokwemimiselo yoMthetho wokuHaniiswa kweMithwalo, ka1951 (uMthetho

No. 57 of 1951), ive vacinywa.”.
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Isihloko esifutshane kwakunye nokuqalisa

25. Le Migathango ibizwa ngokuba siSihlomelo seMigathango yoHanjiso
IweMithwalo (imiThwalo eyiNgozi), ka2026, kwaye iza kuqalisa ukusebenza

ngomhla wokuggibela wopapasho.
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