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AGREEMENT

BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF SOUTH
AFRICA

AND
THE INTERNATIONAL INSTITUTE FOR

DEMOCRACY AND ELECTORAIL ASSISTANCE

REGARDING THE ESTABLISHMENT OF THE IDEA

REGIONAIL OFFICE IN SOUTH AFRICA
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PREAMBLE

The Government of the Republic of South Africa and the International Institute for democracy
and Elecloral Assistance (“IDEA™) (hereafier referred to in the singular as a “Party™ and in the
plural as the “Parties™);

NOTING that IDEA was established at a Founding Conference in Stockholm on 27 February
1995 by Agreement between the following countries: Australia, Barbados, Belgium, Chile,
Costa Rica, Denmark, Finland, Norway, Portugal, South Africa, Spain and Sweden;

RECOGNISING that IDEA has been established in order o nurture and support sustainable
democracy worldwide;

RECALLING the decision of IDEA™s Council in June 2003 to ¢stablish regional offices for
Africa and Asia in order to provide a basc of IDEAs operations in each continent and to assist
liaison with IDEA Member States;

DESIRING to establish IDEA's regional office for Africa and the Middle East in South
Alrica;

CONSIDERING that it is desirable to conclude an agreement to regulate certain matters
relating to the establishment of the IDEA regional office for Africa and the Middle East,

HEREBY AGREE, as follows:

ARTICLE 1
Definitions
Section 1
In this Agrecement the expression—
{a) “appropriate Repuhlic of South Afiica authorities " means such national or other authornities

in the Republic of South Africa as may be responsible in the context and in accordance
with the laws and customs applicable in the Republic of South Africa;

(b “archives of IDEA™ includes all records, comespondence, documents, manuscripts,
computer records, still and motion pictures, films and sound recordings. belonging o or
held by IDEA in the Republic of South Africa in furtherance of its constitutional
funcrions;

{e)  "Country™ means the Republic of South Africa;

(d) “Govemment™ means the Government of the Republic of South Africa;

{e)  “Secretary-General” means the Secretary-General of IDEA:

(fy “Regional Head of IDEA ™ means the Regional Director for Africa and the Middle East
of Intemnational IDEA based in Pretoria, Republic of South Africa;
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(g} “IDEA Office ™ means the Regional Offices of the International Institute for Democracy
and Electoral Assistance in the Republic of South Africa;

(h} “menther of the fomilv” means —

(i) the spouse;

(it} any unmarried child under the age of 21 vears;

(11i) any unmarried child between the ages ol 21 and 23 years who is undertaking’
full-time studies at an education institution: and

{iv)any other unmarried child or other family member officially

recognised as a dependent member of the family by IDEA, and who is
issued with a diplomatic and official passport.

(i) “efficialy of IDEA " means the professional stafl assigned to IDEA in the Republic of South
Adrica, with the exception of those locally recruited stall who are not professional staff,

(i) "property and asseis of IDEA " means all propenty. including funds, income and other assets,
belonging to IDEA or held or administered by IDEA in furtherance of its constitutional
functions;

(k) "premises of IDEA" means the office premises IDEA utilises for its official functions in
the Republic of South Africa; and

() “relecommunications” means an emission, transmission or reception of written or verbal
information, images, sound or information of any nature by wire, radio, satellite, optical
fibre or any other electronic or electromagnetic means;

ARTICLE 2
Establishment of Offices

Section 2

{11 The Government agrees to the establishment of an IDEA Office in the Country in order to
perform its functions within its mandate, including but not limited to-

(a) promoting and advancing sustainable democracy in the region,

(b) improving and consolidating democratic electoral processes in the region; broadening the
understanding and promoting the implementation and dissemination of the norms, rules
and guidelines that apply to multi-party pluralism and democratic processes,

(¢} strengthening and supporting national and regional capacity to develop the full
range of democratic instruments;

{(d) providing a mecting-place for cxchanges between all those involved in electoral
processes in the context of democratic institution-building;

(e} increasing knowledge and enhancing learning about democratic electorals processes;
and

(f) promoting transparency and accountability, professionalism and efficiency in the elecioral
process in the context of democratic development.
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(2) Toachieve the goals the IDEA Office expects to engage in activities, such as the following:

{a) Devcloping networks in the region (e.g. African Union, Pan-African Parliament, AAEA,
SADC, ECOWAS and IGAD) in the sphere of electoral processes;

establishing and maintaining information services;

{b) providing advice, guidance and support on the role of govemment and opposition,
political parties, electoral commissions, an independent judiciary, the media and other
aspects of the electoral process in a pluralistic democratic context;

{c) encouraging research and the dissemination and application of research findings within
IDEA s sphere of competence;

(d) organizing and facilitating seminars, workshops and training on free and fair elections
in the context of pluralistic democratic systems; and

{e) engaging in other activities related to elections and democracy as the need anses.

ARTICLE 3
Juridical personality

Section 3

The Government recognises the juridical personality of the IDEA Office and in particular
its capacily to—

{a) tocontract;

{b)  to acquire and dispose of immovable and movable property: arid

fe) 1o institute juridical proceedings.

Section 4

The IDEA Office shall enjoy in furtherance of its official functions, and subject 1o the
provisions of this Agreement, treatment not less than favourable than that accorded o
Organisations of the United Nations. IDEA shall have the right to display and make use at
all time of the emblem of IDEA.

ARTICLE 4
Inviolability of premises

Section 5

(a) The premises of the IDEA Office shall be inviolable. The property and assets of the IDEA
Office, wherever located and by whomsoever held, shall enjoy immunity from every form
of legal process, except insofar as in any particular case immunity shall have expressly been
waived by the Secretary-General or the Regional Head of IDEA. Waiver of immunity from
legal process shall not be held to imply waiver of immunity in respect of any measure of
execution, for which a separate waiver shall be necessary.

(b} Noofficial of the Country or person exercising any public authority within the Country shall
enter the premises to perform any duties therein except with the consent of and under

conditions approved by the Regional Head of IDEA. The Regional Head ol IDEAs consent
to such entry shall be presumed in the event of fire or other analogous emergency requiring

urgent action.
i
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(¢} The premises shall not be used in any manner incompatible with the mandate of IDEA.

Section 6

The archives belonging 1o, or held by IDEA, shall be inviolable,
Section 7

With respect to all official activities, the IDEA Office, its assets, income and property shall be
exempt from all forms of direct taxation, however, IDEA shall not claim exemption from taxes
which are no more than charges for public utility services.

Section 8

The IDEA Office shall be exempt from customs duties, prohibitions and restrictions on goods
imported or exported for its official purposes. including publications. It is understood,
however, that articles imported under such exemptions will not be sold in the Country except
under conditions agreed to with the Government.

Section 9

While the IDEA Office will not, as a general rule, claim exemption from exeise duties and from
taxes on the purchase or sale of movable and immovable property forming pan of the property and
assets of IDEA, which form part of the price to be paid, nevertheless when the IDEA Office
makes important purchases of such property for official use, on which such duties and taxes have
been charged or are chargeable, the Government will, whenever possible, make appropriate
administrative arrangements for the remission or return of the amount of duty or tax.

ARTICLES
Financial transactions

Section 10
Without being restricted by financial controls, regulations or moratoria of any kind, IDEA
may, in order 10 carry out its activities—

{a) hold funds and currency of any kind and operate accounts in any currency; and

(h) freely ransler its funds and currency to and from the Country, and convert any currency held
by it into any other currency,
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ARTICLE 6
Communications

Section 11

IDEA shall enjoy, for its official communications, treatment not less favourable than that
accorded by the Country to any other Government, including the latter’s diplomatic mission,
in the maiter of priorities, rates and taxes on mail, cables, telegrams, radiograms, telephotos.
telephone and other communications. and press rates  for information to the press and radio.

Section 12

{I) No censorship shall be applied to the official comespondence and other official
communications of IDEA.

{2) IDEA shall have the right to use codes and to dispatch and receive correspondence by
courier or in sealed bags, which shall have the same immunities and privileges as
diplomatic couriers and bags.

(3} Nothing in this section shall be construed 1o preclude the adoption of appropriate security
precautions to be determined by agreement between the Government and IDEA.

ARTICLE 7
Officials of IDEA

Section 13
The Govemment shall accord to—

{a) The Regional Head of IDEA, the same privileges and immunities, exemptions and facilitics
as accorded to officials of comparable ranks forming part of diplomatic missions,

(b) Officials of IDEA who are not nationals or permanent residents of the country, the
following privileges and immunities:

(1) Immunity from legal process in respect of words spoken or written and al] acts performed
by them in their official capacity;

(i} exemption from taxation on the salaries and emoluments paid to them by IDEA;

(iii) immunity, together with members of their family, from Immigration restrictions and
alien registration;

{iv) the same privileges in respect of exchange facilities as are accorded 0 the officials of
comparative ranks forming part of diplomatic Missions to the Government;

(v) together with members of their families, the same repatriation facilities in time of
international erisis as diplomatic envoys;

(vi} therightto import free of duty their fumiture and efTects at the time of first taking up their
post in the Country.
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{¢) Officials of IDEA who are nationals or permanent residents of the Country
immunity from legal process in respect of words spoken or written and all acts
performed by them in their official capacity.

Section 14

Privileges and immunities are granted to officials in the interests of IDEA only and not
for the personal benefit of the individuals themseclves. The Secretarv-General or the
Regional Head of IDEA shall have the right and the duty to waive the immunity ©f any

official in any case where, in his or her opinion. the immunity would impede the course of
Justice and can be waived without prejudice to the interests of IDEA.

Section I3

IDEA shall co-operate at all times with the appropriate authorities of the Government to
facilitate the proper administration of justice, securc the observance of police
regulations and prevent the occurrence of any abuses in connection With the privileges,
immunities and [acilities mentioned in this Article.

Section 16

The IDEA Office shall inform the Government in a timely manner of the names,
ranks and designations of its officials.

ARTICLE 38
Representatives of Menibers

Section 17

Representatives of Members of IDEA, who are not nationals of the Country, at
meetings convened by IDEA in the Country shall, while exercising their functions and
during their journeys to and from the place of meeting, enjoy the privileges and
immunities as set out below:

{a) immunity from personal arrest or detention and from seizure of their personal
baggage and, in respect of words spoken or written and all acts done by them in
their capacity as representatives, immunily from legal process of every kind;

{b)  inviclability of papers and documents;

{c) thenght to use codes and to receive papers or correspondence by courier orin sealed
bags;

(d) cxemption in respect of themselves and members of their family, from
immigration restrictions and alien registrations;

(e} the same facilities in respect of currency or exchange restrictions as are
accorded to officials of comparable rank of diplomatic missions; and

if) the same immunities in respect of their personal baggage as are accorded to

diplomatic envoys.
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Section 18

Privileges and immunities are accorded to the representatives not for the personal
benetit of the individuals themselves, but in order to safeguard the independent
exercise of their functions in connection with IDEA. Consequently a Member of
IDEA not only has the right, but is under a duty to waive the immunity of its
representative in any case where in the opinion of the Member of IDEA the immunity
would impede the course of justice, and it can be waived without prejudice to the
purpose for which the immunity is accorded.

ARTICLE 9
Experts or visiting IDEA Staff on Missions for IDEA

Section 19

Experts or visiting IDEA staff, other than officials or the Secretary-General. performing
missions for IDEA. shall be accorded the privileges and immunities as set out below:

{a) Immunity from arrest or detention and from seizure of their personal baggage;

{b) in respect of words spoken or written and acts done by them in the course of the
performance of their mission, immunity from legal process of every kind. This
immunity from legal process shall continue to be accorded notwithstanding that
the persons concemed are no longer employed on missions for IDEA;

{c) inviolability of papers and documenis;

(d) for the purpose of their communications with IDEA the nght to use codes and 10
recelve papers or correspondence by courier or in sealed bags;

(e} the same facilitics in respect of currency or exchange restrictions as are accorded
to representatives of foreign governments on temporary official missions; and

ify the same immunities and facilities in respect of their personal baggage as are
accorded to diplomatic envoys,

Section 20

Privileges and immunities are granted to visiting IDEA staff and to experts in the
interests of IDEA and not for the personal benefit of the individuals themselves. The
Secretary-General or the Regional Head of IDEA, as the case may be, shall have the
right and the duty to waive the immunity of any visiting IDEA staff or expert in any
case where, in his or her opinion, the immunity would impede the course of justice
and it can be waived without prejudice to the interests of IDEA.
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ARTICLE 10
Fives

Section 21

Applications for visas, where required, from officials of IDEA, representatives of
Members of IDEA or visiting IDEA staff, shall be dealt with as speedily as possible.

ARTICLE 11
Amendments

Section 22

This Agreement may be amended by written agreement between the Parties hereto,
Each Party shall give full consideration to any proposal advanced by the other Party
under this Section,

ARTICLE 12
Settlement of disputes

Section 23

Any dispute between the Parties arising out of or relating to this Agreement that cannot
be setiled by negotiation or other agreed mode of settlement shall be submitied o
arbitration at the request of either Party. For the purposes of the implementation of this
Section—

(a)each Party shall appoint one arbitrator and advise the other Party of the name of its
arbitrator. Should the arbitrators fail to agree they shall immediately appoint an
umpire. In the event that within thirty (30) days of the request for arbitration either
Party has not appointed an arbitrator, or that the arbitrators appointed fail to agree
on the appointment of an umpire. either Party may request the President of the
[nternational Court of Justice to appoint an arbitrator or an umpire, as the case may
be;

(bja majority vote of the arbitrators shall be sufficient to reach a decision, including
decisions on procedural matters, which shall be final and binding: and

(¢} the expenses of arbitration shall be borne by the Parties as laid down in the arbitral
award.

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 7 NOVEMBER 2025 No. 53637 225

ARTICLE 13
Entry into Force, Duration and Termination

Section 24

{a) This Agreement shall enter into force on the date on which the parties have
notified each other in writing of their compliance with the relevant internal
procedures necessary for the entry into force of this Agreement. The date of entry
into force shall be the date of the last notification.

(b} This Agreement shall remain in force unless terminated by either Party by written
notice to the other and shall terminare six (&) months after receipt of such notice.
Notwithstanding any such notice of termination, this Agreement shall remain in
force until complete fulfilment or termination of all obligations entered into by
virtue of this Agrecment.

{¢] ‘The obligations assumed by the Govemnment shall survive the termination of this
Agreement under the foregoing sub-Section (b), to the extent necessary to permit
orderly withdrawal of the property, funds and assets of IDEA and officials of
IDEA by virtue of this Agreement.

IN WITNESS WHEREOF the undersigned, being duly appointed representatives of the
Parties. respectively, have on behalf of the Parties signed this Agreement in duplicate
in the English language,

DONE at ??M *~. onthis /2-";‘“ day of j&— 2o
N

<l WL (.
FOR THE GOVERNMENT

OF THE REPUBLIC OF
SOUTH AFRICA

.—;?_\_h-'

L% —

_ﬂ :’7/_ _0""_ is gﬂ day of Gi'-““:-' Z2ses
A,
T,

FORY
Iﬁ'ITUTE FOR DEMOCRACY
D ELECTORAL ASSISTANCE
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RESTRICTED

v

File 10/16/23/IDEA
MINISTRY

Date 8 September 2025

BRANCH: GLOBAL GOVERNANCE AND Type | Submission

NTINENTAL AGENDA i
e | Status | For Approval

SUBJECT: Minister’s Minute in terms of section 7(2) of the Diplomatic Immunities and Privileges

1.1

21

2.2

2.3

3.

3.1

Act (Act No. 37 of 2001), recognising the immunities and privileges of the International
Institute for Democracy and Electoral Assistance (“IDEA”) and its representatives

PURPOSE

To request the Minister to consider signing the Minister's Minute in terms of section 7(2) of the
Diplomatic Immunities and Privileges Act (Act No. 37 of 2001) and pursuant to section 4(2) of
that Act, recognising the immunities and privileges of the International Institute for Democracy
and Electoral Assistance (“IDEA”) and its representatives.

SUMMARY

South Africa and IDEA signed a Host Country regarding the establishment of the Institute’s
regional office in South Africa, on the margins of a High-Level Dialogue hosted at DIRCO under
the theme “Re-imagining Democracy in Africa: Comparative Experiences from the Global South”.
A signed copy of the Host Country agreement is appended as Annexure B. The Announcements,
Tabling, and Committee Reports related to the Host Country Agreement are appended as
Annexure C.

Part of the responsibilities of the Office of the Chief Director: Human Rights and Humanitarian
Affairs is to manage and cooperate with democracy fora such as IDEA, to advocate for and share
best practices on deepening democracy. Therefore, the signing of the Host Country Agreement
and related functions has been managed by officials within the said Chief Directorate.

In order to confer immunities and privileges to the staff and premises of IDEA, in accordance with
South Africa’s domestic law, the Minister of International Relations and Cooperation must, in
terms of section 7(2) of the Diplomatic Immunities and Privileges Act, 2001, by Notice in the
Government Gazette, recognise the immunities and privileges. In order to do so, it is necessary
for the Minister to sign the attached Minister’s minute.

RECOMMENDATION(s)

It is recommended that the Minister consider and sign the Minister's minute.

Annexes for Signature:

A.

Minister’'s minute.

25govenders30908a
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' RESTRICTED

SUBJECT: Minister’s Minute in terms of section 7(2) of the Diplomatic Immunities and Privileges
Act (Act No. 37 of 2001), recognising the immunities and privileges of the International Institute
for Democracy and Electoral Assistance (“IDEA”) and its representatives

RECOMMENDATION(s)
Itis r;___-'.ﬁhr:rzmended that the Minister consider and sign the Minister's minute

Approved — Not Approved Approved as

(0f 173 2025 amended
Date
Copy to: | Deputy Minister Botes Deputy Minister Moraka
h -G Recommended Not Recommended |
K /E’ 72025 | Recommended as amended
Date
/! DIRCO
OFFICE OF THE
SHice 37 Hnsoesicr-{Zenaial ;- .
15 -09- 2025 2
DIRECTOR GENERAL =|
REPUBLIC OF SOUTH AFRICA

25govenders30908a
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RESTRICTED

SUBJECT: Minister’s Minute in terms of section 7(2) of the Diplomatic Imnmunities and Privileges
Act (Act No. 37 of 2001), recognising the immunities and privileges of the International Institute
for Democracy and Electoral Assistance (“IDEA”) and its representatives

RECOMMENDATION(s)
It is recommended that the Minister consider and sign the Minister's minute

Rermed Not Recommended
,)CM/\-‘&L!O"\ 2 1219 /2025

Recommended as amended
Deputy Director-Generéi Date
of Lepuily Danctor-(Genaras

International Relations and Cooperatiaﬁ‘
Republic of South Africa

Par N - I
. |\; |n i il. Recommarided | Not | Recommended
A Y. L9/ ®9/ 2025 Pl Recommended as amended
Actn Chief Directér Date
Tfige of the Chief Director
OFFICIAL DATE / STAMP | SIGNATURE )
Ms N Malefane, malefanen, X10002 ‘ r| |
, ’ —

DIRECTOR D? 1 \ o2 @/ al ),
Drafter: S Govender . User: Govenders3 Ext: I 10927
25govenders30908a 3
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RESTRICTED

SUBJECT: Minister’s Minute in terms of section 7(2) of the Diplomatic Immunities and Privileges
Act (Act No. 37 of 2001), recognising the immunities and privileges of the International Institute
for Democracy and Electoral Assistance (“IDEA”) and its representatives

RECOMMENDATION(s)
It is recommended that the Minister consider and sign the Minister’s minute

4. DISCUSSION

41 The Government of South Africa (through the Minister of DIRCO) and International Institute for
Democracy and Electoral Assistance (‘IDEA”) signed a Host Country agreement regarding the
establishment of the Institute’s regional office in South Africa, on the margins of a meeting hosted
at DIRCO. In order to carry out their functions effectively, immunities and privileges should k=
conferred to the staff and premises of IDEA.

42 IDEA is an intergovernmental organisation that promotes and advances sustainable democracy
on globally and strengthens national and regional capacities to develop a full range of democratic
instruments. Given South Africa’s notable commitment to democracy and human rights and its
established track record of supporting democratic institutions and governance on the continent
and globally, the strengthening of this partnership between the Government of South Africa and
IDEA would be of strategic importance and value and would create pathways for joint
opportunities focusing on ameliorating democracy globally. Also, South Africa will assume the
Chairship of the IDEA Council of Member States in 2027. Therefore, the regional office would
enhance South Africa’s position to provide strategic direction and influence IDEA’s work with
South African foreign policy priorities.

4.3 The South African Treaty Section in the Office of the Chief State Law Adviser (IL) is responsible
for the publication of the Minister's Minute in terms of section 7(2) of the Diplomatic Immunities
and Privileges Act, 2001 (Act No. 37 of 2001). The Business Unit engaged the Treaty Section to
request that the immunities and privileges and Ministers' Minute be published in the Government
Gazette.

4.4 In order to confer immunities and privileges to the staff and premises of IDEA, in accordance with
South Africa’s domestic law, the Minister of International Relations and Cooperation must, in
terms of section 7(2) of the Diplomatic Immunities and Privileges Act, 2001, by Notice in the

Government Gazette, recognise the immunities and privileges. In order to do so, it is necessary
for the Minister to sign the attached Minister's minute

5. FINANCIAL/LEGAL IMPLICATIONS

5.1 Financial: None.

5.2 Legal: Publication of the Notice in the Government Gazette will confer immunities and privileges
as provided for in the Notice on IDEA and its members.

25govenders30908a 4
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AGREEMENT

BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF SOUTH
AFRICA

AND

THE INTERNATIONAL INSTITUTE FOR
DEMOCRACY AND ELECTORAL ASSISTANCE

REGARDING THE ESTABLISHMENT OF THE IDEA

REGIONAL OFFICE IN SOUTH AFRICA

* ¢ o
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PREAMBLE

The Government of the Republic of South Africa and the International Institute for democracy
and Electoral Assistance (“*IDEA™) (hereafter referred to in the singular as a “Party™ and in the

plural as the “Parties™);

NOTING that IDEA was established at a Founding Conference in Stockholm on 27 February
1995 by Agreement between the following countries: Australia, Barbados, Belgium, Chile,
Costa Rica, Denmark, Finland, Norway, Portugal, South Africa, Spain and Sweden;

RECOGNISING that IDEA has been established in order to nurture and support sustainable
democracy worldwide;

RECALLING the decision of IDEA"s Council in June 2003 to establish regional offices for
Africa and Asia in order to provide a base of IDEA s operations in each continent and to assist
liaison with IDEA Member States;

DESIRING to establish IDEA's regional office for Africa and the Middle East in South
Africa;

CONSIDERING that it is desirable to conclude an agreement to regulate certain matters
relating to the establishment of the IDEA regional office for Africa and the Middle East,

HEREBY AGREE, as follows:

ARTICLE 1
Definitions
Section 1
In this Agreement the expression—
(a) “appropriate Republic of South Afiica authorities” means such national or other authorities

in the Republic of South Africa as may be responsible in the context and in accordance
with the laws and customs applicable in the Republic of South Africa;

(b)  “archives of IDEA” includes all records, correspondence, documents, manuscripts,

computer records, still and motion pictures, films and sound recordings, belonging to or
held by IDEA in the Republic of South Africa in furtherance of its constitutional

functions;

(¢)  “Country” means the Republic of South Africa;
(d) “Government” means the Government of the Republic of South Africa;
(¢) “Secretary-General” means the Secretary-General of IDEA;

(f  “Regional Head of IDE4 " means the Regional Director for Africa and the Middle East
of International IDEA based in Pretoria, Republic of South Africa;

=
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(g) “IDEA Office” means the Regional Offices of the International Institute for Democracy
and Electoral Assistance in the Republic of South Africa;

(h) “member of the fumil” means —

(1) the spouse;

(i) any unmarried child under the age of 21 years;

(iii) any unmarried child between the ages of 21 and 23 years who is undertaking’
full-time studies at an education institution; and

(iv) any other unmarried child or other family member officially
recognised as z dependent member of the family by IDEA, and who is
issued with a diplomatic and official passport.

(i) “officials of IDEA ” means the professional staff assigned to IDEA in the Republic of South
Africa, with the exception of those locally recruited staff who are not professional staff;

() ‘“property and assets of IDEA " means all property, including funds, income and other assets,
belonging to IDEA or held or administered by IDEA in furtherance of its constitutional

functions;

(k) "premises of IDEA" means the office premises IDEA utilises for its official functions in
the Republic of South Africa; and

() “telecommunications” means an emission, transmission or reception of written or verbal
information, images, sound or information of any nature by wire, radio, satellite, optical
fibre or any other electronic or electromagnetic means;

ARTICLE 2
Establishment of Offices

Section 2

(1) The Govemment agrees to the establishment of an IDEA Office in the Country in order to
perform its functions within its mandate, including but not limited to—

(a) promoting and advancing sustainable democracy in the region;

(b) improving and consolidating democratic electoral processes in the region; broadening the
understanding and promoting the implementation and dissemination of the norms, rules
and guidelines that apply to multi-party pluralism and democratic processes;

(c) strengthening and supporting national and regional capacity to develop the full
range of democratic instruments;

(d) providing a meeting-place for exchanges between all those involved in electoral
processes in the context of democratic institution-building;

(e) inc;reasing knowledge and enhancing leaming about democratic electorals processes;
an

(f) promoting transparency and accountability, professionalism and efficiency in the electoral
process in the context of democratic development.

T o
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(2) Toachieve the goals the IDEA Office expects to engage in activities, such as the following:

(a) Developing networks in the region (e.g. African Union, Pan-African Parliament, AAEA,
SADC, ECOWAS and IGAD) in the sphere of electoral processes;

establishing and maintaining information services,

(b) providing advice, guidance and support on the role of government and opposition,
political parties, electoral commissions, an independent judiciary, the media and other
aspects of the electoral process in a pluralistic democratic context;

(c) encouraging research and the dissemination and application of research findings within
IDEA s sphere of competence;

(d) organizing and facilitating seminars, workshops and training on free and fair elections
in the context of pluralistic democratic systems; and

(¢) engaging in other activities related to elections and democracy as the need arises.

ARTICLE 3
Juridical personality

Section 3

The Government recognises the juridical personality of the IDEA Office and in particular
its capacity to—

{a) tocontract;

{b)  to acquire and dispose of immovable and movable property: arid

(¢) to institute juridical proceedings.

Section 4

The IDEA Office shall enjoy in furtherance of its official functions, and subject to the
provisions of this Agreement, treatment not less than favourable than that accorded to
Organisations of the United Nations. IDEA shall have the right to display and make use at
all time of the emblem of IDEA.

ARTICLE 4
Inviolability of premises

Section 5

(a) The premises of the IDEA Office shall be inviolable. The property and assets of the IDEA
Office, wherever located and by whomsoever held, shall enjoy immunity from every form
of legal process, except insofar as in any particular case immunity shall have expressly been
waived by the Secretary-General ot the Regional Head of IDEA. Waiver of immunity from
legal process shall not be held to imply waiver of immunity in respect of any measure of
execution, for which a separate waiver shall be necessary.

(b) No official of the Country or person exercising any public authority within the Country shall
enter the premises to perform any duties therein except with the consent of and under

conditions approved by the Regional Head of IDEA. The Regional Head of IDEA’s consent
to such entry shall be presumed in the event of fire or other analogous emergency requiring

urgent action.
“ Q D
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(c) The premises shall not be used in any manner incompatible with the mandate of IDEA.

Section 6

The archives belonging to, or held by IDEA, shall be inviolable.

Section 7

With respect to all official activities, the IDEA Office, its assets, income and property shall be
exempt from all forms of direct taxation, however, IDEA shall not claim exemption from taxes
which are no more than charges for public utility services.

Section 8

The IDEA Office shall be exempt from customs duties, prohibitions and restrictions on goods
imported or exported for its official purposes, including publications. It is understood,
however, that articles imported under such exemptions will not be sold in the Country except
under conditions agreed to with the Government.

Section 9

While the IDEA Office will not, as a general rule, claim exemption from excise duties and from
taxes on the purchase or sale of movable and immovable property forming part of the property and
assets of IDEA, which form part of the price to be paid, nevertheless when the IDEA Office
makes important purchases of such property for official use, on which such duties and taxes have
been charged or are chargeable, the Government will, whenever possible, make appropriate
administrative arrangements for the remission or return of the amount of duty or tax.

ARTICLES
Financial transactions

Section 10
Without being restricted by financial controls, regulauons or moratoria of any kind, IDEA
may, in order to carry out its activities—

(a) hold funds and currency of any kind and operate accounts in any currency; and

(b) freely transfer its funds and currency to and from the Country, and convert any currency held
by it into any other currency,
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ARTICLE6
Communications

Section 11

IDEA shall enjoy, for its official communications, treatment not less favourable than that
accorded by the Country to any other Government, including the latter’s diplomatic mission,
in the matter of priorities, rates and taxes on mail, cables, telegrams. radiograms, telephotos.
telephone and other communications. and press rates for information to the press and radio.

Section 12

(1) No censorship shall be applied to the official correspondence and other official
communications of IDEA.

{2) IDEA shall have the right to use codes and to dispatch and receive correspondence by
courier or in sealed bags, which shall have the same immunities and privileges as
diplomatic couriers and bags.

(3) Nothing in this section shall be construed to preclude the adoption of appropriate security
precautions to be determined by agreement between the Government and IDEA.

ARTICLE 7
Officials of IDEA

Section 13

The Government shall accord to—

{a) The Regional Head of IDEA, the same privileges and immunities, exemptions and facilities
as accorded to officials of comparable ranks forming part of diplomatic missions.

{b) Officials of IDEA who are not nationals or permanent residents of the country, the
following privileges and immunities:

(i) Immunity from legal process in respect of words spoken or written and all acts performed
by them in their official capacity;

(i) exemption from taxation on the salaries and emoluments paid to them by IDEA;

(iii) immunity, together with members of their family, from immigration restrictions and
alien registration;

(iv) the same privileges in respect of exchange facilities as are accorded o the officials of
comparative ranks forming part of diplomatic missions to the Government;

(v) together with members of their families, the same repatriation facilities in time of
international crisis as diplomatic envoys;

(vi) therightto import free of duty their fumniture and effects at the time of first taking up their
post in the Country.

KQ
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{c) Officials of IDEA who are nationals or permanent residents of the Country
immunity trom legal process in respect of words spoken or written and all acts
performed by them in their official capacity.

Section 14

Privileges and immunities are granted to officials in the interests of IDEA only and not
for the personal benefit of the individuals themselves. The Secretary-General or the

Regional Head of IDEA shall have the right and the duty to waive the immurity of any

official in any case where, in his or her opinion, the immunity would impede the course of
justice and can be waived without prejudice to the interests of IDEA.

Section 15

IDEA shall co-operate at all times with the appropriate authorities of the Government to
facilitate the proper administration of justice, secure the observance of police
regulations and prevent the occurrence of any abuses in connection with the privileges,
immunities and facilities mentioned in this Article.

Section 16

The IDEA. Office shall inform the Government in a timely manner of the names,
ranks and designations of its officials.

ARTICLE 8
Representatives of Mentbers

Section 17

Representatives of Members of IDEA, who are not nationals of the Country, at
meetings convened by IDEA in the Country shall, while exercising their functions and
during their journeys to and from the place of meeting, enjoy the privileges and
immunities as set out below:

(a) immunity from personal arrest or detention and from seizure of their personal
baggage and, in respect of words spoken or written and all acts done by them in
their capacity as representatives, immunity from legal process of every kind;

(b) inviolability of papers and documents;

(c) therighttouse codes and to receive papers or correspondence by courier or in sealed
bags;

(d) exemption in respect of themselves and members of their family, from
immigration restrictions and alien registrations;

(¢) the same facilities in respect of currency or exchange restrictions as are
accorded to officials of comparable rank of diplomatic missions; and

() the same immunities in respect of their personal baggage as are accorded to
diplomatic envoys.
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Section 18

Privileges and immunities are accorded to the representatives not for the personal
benefit of the individuals themselves, but in order to safeguard the independent
exercise of their functions in connection with IDEA. Consequently a Member of
IDEA not only has the right, but is under a duty to waive the immunity of its
representative in any case where in the opinion of the Member of IDEA the immunity
would impede the course of justice, and it can be waived without prejudice to the
purpose for which the immunity is accorded.

ARTICLE 9
Experts or visiting IDEA Staff on Missions for IDEA

Section 19

Experts or visiting [DEA staff, other than officials or the Secretary-General, performing
missions for IDEA. shall be accorded the privileges and immunities as set out below:

(a) Immunity from arrest or detention and from seizure of their personal baggage;

(b) in respect of words spoken or written and acts done by them in the course of the
performance of their mission, immunity from legal process of every kind. This
immunity from legal process shall continue to be accorded notwithstanding that
the persons concerned are no longer employed on missions for IDEA;

{c) inviolability of papers and documents;

(d) for the purpose of their communications with IDEA the right to use codes and to
receive papers or correspondence by courier or in sealed bags;

(e} the same facilities in respect of currency or exchange restrictions as are accorded
to representatives of foreign governments on temporary official missions; and

(f) the same immunities and facilities in respect of their personal baggage as are
accorded to diplomatic envoys.

Section 20

Privileges and immunities are granted to visiting IDEA staff and to experts in the
interests of IDEA and not for the personal benefit of the individuals themselves. The
Secretary-General or the Regional Head of IDEA, as the case may be, shall have the
right and the duty to waive the immunity of any visiting IDEA staff or expert in any
case where, in his or her opinion, the immunity would impede the course of justice
and it can be waived without prejudice to the interests of IDEA.
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ARTICLE 18
Visas

Section 21

Applications for visas, where required, from officials of IDEA, representatives of
Members of IDEA or visiting IDEA staff, shall be dealt with as speedily as possible.

ARTICLE 11
Amendnients

Section 22

This Agreement may be amended by written agreement between the Parties hereto.
Each Party shall give full consideration to any proposal advanced by the other Party

under this Section.

ARTICLE 12
Settlemnent of disputes

Section 23

Any dispute between the Parties arising out of or relating to this Agreement that cannot
be settled by negotiation or other agreed mode of settlement shall be submitted to
arbitration at the request of either Party. For the purposes of the implementation of this
Section—

(a) each Party shall appoint one arbitrator and advise the other Party of the name of its
arbitrator. Should the arbitrators fail to agree they shall immediately appoint an
umpire. In the event that within thirty (30) days of the request for arbitration either
Party has not appointed an arbitrator, or that the arbitrators appointed fail to agree
on the appointment of an umpire, either Party may request the President of the
International Court of Justice to appoint an arbitrator or an umpire, as the case may

be;

(b)a majority vote of the arbitrators shall be sufficient to reach a decision, including
decisions on procedural matters, which shall be final and binding: and

{c) the expenses of arbitration shall be borne by the Parties as laid down in the arbitral

award.
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ARTICLE 13
Entry into Force, Duration and Termination

Section 24

(3} This Agreement shall enter into force on the date on which the parties have
notified each other in writing of their compliance with the relevant internal
procedures necessary for the entry into force of this Agreement The date of entry
into force shall be the date of the last notification.

(b) This Agreement shall remain in force unless terminated by either Party by written
notice to the other and shall terminate six {(6) months after receipt of such notice.
Notwithstanding any such notice of termination, this Agreement shall remain in
force until complete fulfilment or termination of all obligations entered into by
virtue of this Agreement.

(¢} The obligations assumed by the Government shall survive the termination of this
Agreement under the foregoing sub-Section (b), to the extent necessary to permit
ordelly withdrawal of the property, funds and assets of IDEA and officials of
IDEA by virtue of this Agreement.

IN WITNESS WHEREOF the undersigned, being duly appointed representatives of the
Parties, respectively, have on behalf of the Parties signed this Agreement in duplicate

in the English language,

Vot —
DONE at _Ti’}ﬂ’f 13~ on this _%d"& day of CS;:\L' 2o -

FOR i HE GOVERNMENT
OF THE REPUBLIC OF
SOUTH AFRICA
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MINISTER'S MINUTE

In accordance with the powers vested in me by section 6(2) of the Diplomatic Immunities and
Privileges Act, 2001 (Act No. 37 of 2001), | hereby recognise the International Institute for Democracy
and Electoral Assistance to be hosted in Pretoria, South Africa for the purposes of granting the
immunities and privileges provided for in section 6(1)(a) of the said Act, as set out in the attached

Notice.

Minister of International Relations and Cooperation

Date: O (_(Q FT/QZ_S
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NOTICE

It is hereby published for general information that the Minister of International Relations and
Cooperation, in terms of section 6(2) of the Diplomatic Immunities and Privileges Act, 2001 (Act 37 of
2001) has recognised the International Institute for Democracy and Electoral Assistance to be hosted
in Pretoria, South Africa. In accordance with section 6(1)(a) of the said Act, the immunities and
privileges to be accorded to the staff and premises of the International Institute for Democracy and
Electoral Assistance as provided for in the 1946 Convention on the Privileges and Immunities of the
United Nations and the 1947 Convention on the Privileges and Immunities of Specialised Agencies, as
may be applicable and for their effective functioning.
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