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DEPARTMENT OF EMPLOYMENT AND LABOUR
NOTICE 2856 OF 2024

LABOUR RELATIONS ACT, 1995

NATIONAL BARGAINING COUNCIL FOR THE HAIRDRESSING
COSMETOLOGY BEAUTY AND SKINCARE INDUSTRY: EXTENSION TO
NON-PARTIES OF THE MAIN AMENDING COLLECTIVE AGREEMENT

I, NOMAKHOSAZANA METH, Minister of Employment and Labour, hereby in
terms of section 32(2) of the Labour Relations Act, 1995, declare that the Collective
Agreement which appears in the Schedule hereto which was concluded in the
National Bargaining Council for the Hairdressing Cosmetology Beauty and
Skincare Industry, and is binding in terms of section 31 of the Lat;our Relations Act,
1995, on the parties which concluded the Agreement, shall be binding on the other
employers and employees in that Industry, with effect from the second Monday after
the date of publication of this notice and for the period ending 31 December 2025.

3
M
e
MS N METH, MP

MINISTER OF EMPLOYMENT AND LABOUR
DATE: 18 November 2024
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UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1995

UMKHANDLU WOKUXOXISANA PHAKATHI KWABAQASHI NABASEBENZI
EMBONINI YOKULUNGISWA KWEZINWELE, UBUHLE KANYE
NOKUNAKEKELWA KWESIKHUMBA: UKWELULWA KWESIVUMELWANO
PHAKATHI KWABAQASHI NABASEBENZI ESICHIBIYELAYO
NESIYINGQIKITHI SELULELWA KULABO ABANGEYONA INGXENYE YASO

Mina, NOMAKHOSAZANA METH, uNgqongqoshe Wezelnisebenzi Nezabasebenzi, lapha
ngokwesigaba 32(2) soMthetho Wobudlelwano kwezabaSebenzi ka 1995, ngazisa ukuthi
isiVumelwano sabagashi nabasebenzi esitholakala kwiSheduli yesiNgisi exhunywe lapha,-
esenziwa uMkhandlu Kazwelonke Wokuxoxisana Kwabaqashi Nabasebenzi Embonini
Yokulungiswa Kwezinwele, Ubuhle kanye Nokunakekelwa Kwesikhumba?w futhi
ngokwesigaba 31 soMthetho Wobudlelwano kwezabaSebenzi, ka 1995, esibopha labo

&

abasenzayo, sizobopha abanye abagashi nabasebenzi kuleyomboni kusukela ngoMsombuluIéo
wesibili emva kosuku lokushicilelwa kwalesiSaziso kuze kube isikhathi esiphela mhlaka 31
kuZibandlela 2025.

L~ — ' ¢
MS N METH, MP

UNGQONGQOSHE WEZEMISEBENZI NEZABASEBENZI
USUKU: 18 November 2024

°
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SCHEDULE

NATIONAL BARGAINING COUNCIL FOR THE HAIRDRESSING,
COSMETOLOGY,BEAUTY AND SKINCARE INDUSTRY

MAIN COLLECTIVE AMENDING AGREEMENT

made and entéred into in accordance with the provisions of the Labour Relations Act
No.66 of 1995, by and between

Employers’ Organisation for Hairdressing, Cosmetology and Beauty
(hereinafter referred to as the "Employers’ Organisation” ) on the one part
and
UASA- The Union
(hereinafter referred to as the "Union " ) on the other part

being the parties to the National Bargaining Council for the Hairdressing, Cosmetalogy,
Beauty and Skincare Industry

to amend the Consolidated Main Collective Agreement extended to non-parties, published
under Government Notice R 4108, Government Gazette No., 49759, dated 24 November
2023.

1. SCOPE OF APPLICATION

1.1 The terms of this Agreement shall be observed in the Hairdressing,
Cosmetology, Beauty and Skincare Industry (“the Industry”) in the Republic of
South Africa.

For the purpose hereof

“Hairdressing, Cosmetology, Beauty and Skincare Industry” means the trade in
which employers and their employees are associated for the purpose of rendering
hairdressing and cosmetology services in any establishment;

“Barber or Barbsring Services" means an employee that renders one or more or all
of the following services in an establishment being: Clipper cuts, dry and wet razor
shaving, treatment of facial and neck halr inciuding beards and moustaches, hot
towel treatments, facial massages, wet and dry cutting of hair, singeing and dry or
wet blow drying of hair but specifically excludes any chemical services. The
barbering services shall;

£
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(B be performed predominantly on male clients;

(i) constitute at least 95% of all services rendered by an employee (o clients;

(i)  canonly be rendered when the salon provides barbering services fo its
clients,

“Beauly and Skincare Industry’ means the industry in which employers and its
employees render “cosmetology services” which include but are not limited to
cosmetic camouflage, spa treatments, tattooing, and/or painting of the face or any
part of the body features; whether by permanent, semi-permanent or temporary
means in any establishments where such services are rendered to members of the
public.

“Cosmetology services” means any one or more or a combination of the operations
generally and usually performed by nail technicians or beauty culturists or
cosmeticians or cosmietologists or skincare therapists or somatologists or
asstheticlan or hairdtesser.

“Establishment” means any place or premigses from which hairdressing,
cosmetaology, beauty and/or skincare services are rendered but excluding carnvas or
sail gazebos or if such services are rendered in open space, unless chemicals are
used in the execution of the hairdressing, tosmetology, beauty and/or skincare
services rendered, In which event all such places or premises shall be considered
to be an establishment,

“Hairdressing’ means any one or more of the following services usually performed
by a person in an establishment, and includes, but is not limited to-

(a) any service to the scalp or the hair of the head or face, including the following:
(i)  shampooing, cleansifig, condlitioning and treating;

(1) chemical reformation of the hair including permanent waving, relaxing
and straightening of the hair;

(i)  hair colouring, Including tinting, dyeing and colouring by means of
permanent, semi-permanent or temporary processes, including the use of
colour rinses, shampoos, gels or fousses; and lightening by meangs of 207
tints, bleaches, highlights or high lifting tints or toners;
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1.2

1.21

1.2.2

212

(iv)  hair cutting and shaping;

(v) halir styling, designing, shaping, curling, waving, including blow drying,
styling, tonging, crimping, straightening and silking;

‘Whether or not any apparatus, appliance, heat, preparation or substance is used in
any of these operations;

(a) massage or stimulative treatment of the face, scalp or neck;

(b) adding hair, either natural or artificial, including halr extensions, board work,
pastiche, wig making, or performing any.of the above operations on any wig or
hairpiece to be worn by any person; and

{c) trichology and trichological treatment, including the treatment of abnormalities
and disorders of the hair and scalp.

Notwithstanding the provisions of clause 1.1, the terms of this Agreement shall:

apply only to Employses for whom a Basic Salary or Wage or Commission are
specified in this Agreement and to the employers of such Employees; and

apply to Learners/Students only in so far as they are not inconsistent with the
provisions of the Skills Development Act, 1998 or any contract entered into or any
condition fixed thereunder,

PERIOD OF OPERATION
The Agreement shall come into operation:-

in respect of the renumeration / basic salary / wages and contributions relating to
parties, as set forth in Annexure "H" hereto, as from the 15t of June 2023 up until 31
December 2025, and

in all other respects in relation to both parties and non-parties, on such date
determined by the Minister of Employment and Labour to be the effective date, on

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 29 NOVEMBER 2024 No. 51657 99

which this Agreement shall become binding on parties and non-parties, or the date
on which the Minister of Employment and Labour declines to extend this Agreement
to non-parties, on which this Agreement shall become binding on parties, and shall
remain in force until the 313t of December 2025.

2.1.3 inso far as any provision contained in this Main Collective Amending Agreement is
in conflict with the provisions of the National Minimum Wage Act, Act 9 of 2018
(“NMWA™), the provisions of the NMWA will prevail.

3. CLAUSE 28: LEARNERSHIP AND STUDENT CONTRACTS

3.1 Substitute the following for Sub-Clause 28.2.3:
“28.2.3  inaccordance with a learmmership contract prescribed by SSETA”
4. ANNEXURE G

4.1 The delefion of Annexure G.

5. ANNEXURE H

5.1  Substitute Annexure H with the attached Annexure H.
8. ANNEXURE |

6.1  Substitute Annexure | with the attached Annexure 1.
Signed for and on behalf of the parties on {Datg)

T
SIGNED ON THIS _ DAY OF SEPTEMBER 2024

=

Dane Frost - Chairperson
FOR: EOHCB
The Employers’ Organisation
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Johan Steyn X Vjce Chairperson
FOR: UASA-THENUNION

The Union

K- Guthyoel!

Lou-Ann Brothwell — General Secretary
NATIONAL BARGAINING COUNCIL
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ANNEXURE “1”

RULES OF SICK PAY FUND
1.  Introduction
1.1 The National Bargaining Council for Hairdressing, Cosmetology, Beauty and Skincare
Industry (“the Bargaining Council”) is a Bargaining Council duly established as such in
accordance with the provisions of section 27 of the Labour Relations Act, Act 66 of
1995, as amended (“the Act”).
1.2 In accordance with the provisions of section 28(1)(g) of the Act, the Bargaining
Council has the power to establish and administer funds for the benefit of one or
more of the parties to the Bargaining Council or their members.

1.3 The SPFis a fund that is being administered by the Bargaining Council.

1.4 Definitions as contained in the collective agreement of the Bargaining Council shall .

mutatis mutandis apply herein.

2. Name

2.1 The name of the Fund is the National Sick Pay Fund for Hairdressing, Cosmetology,

Beauty and Skincare (“the SPF”).

3. Management

3.1 The SPF will be managed by a Management Committee (“the Management
Committee”) established by the Board of the Bargaining Council (“the Board”), in

accordance with the provisions of these rules.

20 May 2024
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4. Membership

4.1

4.2

4.3

Employees, in the Hairdressing, Cosmetology, Beauty and Skincare Industry (“the
Industry”) shall be members of the SPF. Working employers and Legal owners
(insofar as a Legal owner is a natural person) may be members of the SPF (“the

members”).

Membership to the SPF shall be:-

4.2.1. voluntary for the Employees that resort under the Pretoria and Cape
Peninsula regions of the Bargaining Council, up to and including the 315t of

December 2016;

4.2.2. compulsory for all Employees that resort under the Semi-National and
KwaZulu-Natal regions of the Bargaining Council as from the 15t of January

2016;

4.2.3. compulsory for all Employees as from the 1%t of January 2017.

A member will register with the SPF by submitting a duly completed application for

membership in the prescribed form to the SPF recording, amongst others, the

member’s personal details.

5. Claiming against the SPF

5.1,

5.2

20 May 2024

For purposes of instituting a claim against the SPF and elsewhere in these rules “basic
salary” or “wage” shall mean the basic salary or wage on which the member’s
contribution to the SPF is calculated and paid in accordance with the provisions of

paragraph 7 below.

A claim may be instituted by a member against the SPF for payment of the basic

salary or wage in respect of such member for a period of time that a member is
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5.3

5.4.

5.5.

20 May 2024

absent from work due to any medical condition, examination or procedure, for which

a member has proof of absence for a day or more (“the payment period”).

For purposes of this clause 5.3 a distinction is made between the minimum basic
salary or wage as recorded in the schedules to the collective agreement of the
Bargaining Council (“the prescribed minimum”) and the basic salary or wage that is
actually paid to the member (“the actual basic salary or wage”). Should a member’s
contribution be calculated and paid on the actual Basic salary or Wage, the member
shall be entitled to claim the actual Basic salary or Wage for the payment period,
subject to the member's contribution on the actual Basic salary or Wage having been
paid to the SPF on at least 3 (three) consecutive occasions, immediately prior to the
claim being instituted. Should a claim be instituted during the 3-month waiting
period, the claim will be paid on either the prescribed minimum or the actual Basic
salary or Wage on which the member contributed prior to the 3-month waiting
period, as the case may be. Nothing contained in this paragraph 5.3 shall deteriorate
from the right or prohibit a member to claim from his or her Employer, the balance
between the amount claimed (and received) from the SPF and the actual basic Salary
or Wage, in the event of the contributions to the SPF being made on the prescribed

minimum, but such member receiving a wage in excess of the prescribed minimum.

The payment period shall be limited to:

5.4.1. 33 (thirty-three) days in a 3 (three) year cycle for being absent from the
workplace for any period of time less than 6 (six) days (“the six day period”);
and

5.4.2. 33 (thirty-three) days in a 3 (three) year cycle for being absent from the
workplace for a continued period of 7 (seven) days and more (“the seven day
period”).

(“the payment cycle”).

The following shall apply to the payment cycle:
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5.6

5.7.

20 May 2024

5.5.1. A member shall be able to transfer 3 days from the 6-day period to the 7-day

period, or vice versa;

5.5.2. a member may claim against the SPF during any part of the payment cycle,

limited to the number of days set forth in clause 5.3 above.

A member will only be able to institute a claim against the SPF during the payment

period, if:-

5.6.1. the member is in possession of a medical certificate issued by a registered
medical practitioner, a registered nurse or registered traditional healer

(“the practitioner”), clearly stating: -

5.6.1.1. the name, address and capacity of the practitioner issuing the

medical certificate;

5.6.1.2. the date upon which the member consulted with the practitioner;

5.6.1.3. the period that the member will be absent from work due to the

illness.

5.6.2 the provisions of paragraph 5.6.1 will not apply if the member has been
absent from work for less than 2 consecutive days or less than 2 occasions

(for 2 consecutive days and less) during an 8-week period.

The SPF may, if necessary, communicate with and call on the practitioner to amplify
or clarify any aspect mentioned on the medical certificate or, in its sole and absolute
discretion, refer the member to a practitioner of its own choice and at its own costs,
to verify the medical condition, examination or medical procedure, or duration
thereof, mentioned on the medical certificate. No claim shall be paid until such
time that the SPF has finalised its own investigation as envisaged in this clause,

should it elect to do so.
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5.8

5.9.

5.10

20 May 2024

A claim against the SPF shall be calculated on the basis of the lesser of:-

5.8.1. the duration for which the member is absent from work due to any medical

condition, examination or procedure; or

5.8.2. the duration that the member may be absent from work due to any medical

condition, examination or procedure, as indicated on the medical certificate.

Notwithstanding anything contained in these rules to the contrary, the Bargaining
Council, in its sole and absolute discretion may refuse or repudiate any claim made

by a member against the SPF.

The provisions of this clause 5.10, shall apply to any virus or illness that has been
declared either an epidemic or pandemic by the World Health Organisation or a
similar authority, having the authority to do so (“the virus”). Notwithstanding
anything to the contrary contained in these rules, the provisions of this clause 5.10
shall only apply in respect of a claim that is instituted as a result of the virus (“a virus

claim”), being:
5.10.1 a virus claim shall be limited to the following payment period, being:

5.10.1.1 (ten) days in respect of the 6-day payment period, as contemplated

in clause 5.4.1 above; and

5.10.1.2 23 (twenty-three) days in respect of the 7-day payment period, as

contemplated in clause 5.4.2 above.

5.10.2 the 10 (ten) days forming part of the 6-day period and the 23 (twenty-three)
days forming part of the 7-day period, will be included in the number of days
recorded in respectively clauses 5.4.1 and 5.4.2 above and shall not be

additional thereto;
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- 5.10.3 the provisions of clauses 5.6 and 5.7 will apply mutatis mutandis in respect of

a virus claim;

5.10.4 the following calculation will be used in order to determine the payment

period in respect of a virus claim, being:

5.10.4.1 in respect of the 6-day period: the remaining days available to the
member within the payment cycle x 10 (ten) days, divided by 33
days; and

5.10.4.2 in respect of the 7-day period: the remaining days available to the
member within the payment cycle x 23 (twenty-three) days,
divided by 33 days.

5.10.5 a virus claim shall be limited to the number of days indicated on the medical
certificate submitted and further subject to the provisions of clauses 5.10.1,

5.10.2 and 5.10.4 above; and

5.10.6 nothing contained in this clause 5.10 shall limit a member’s right to claim any
shortfall, not paid by the SPF relating to a virus claim, from the

Unemployment Insurance Fund (if applicable).

6. Benefits
6.1. Any Medical Condition, Examination or Procedure

6.1.1. A member may claim the basic salary or wage from the SPF for the period
absent from work due to any medical condition, examination or procedure,

within the payment period.

6.2. Maternity benefit

6.2.1. Female members of the SPF may institute a claim against the SPF for a

maternity benefit which will be limited to: -

20 May 2024
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6.2.1.1. 30% (thirty percent) of the monthly basic salary or wage of a female

member;
6.2.1.2. a period of 4 (four) months;
6.2.1.3. no more than 4 (four) children.
6.2 2. the following provision shall apply to a claim in respect of a maternity benefit:

6.2.2.1 the female member shall only be entitled to claim the maternity

benefit upon the child being born;

6.2.2.2 the full maternity benefit will be paid by means of a once-off
payment, calculated in accordance with the provisions of clause

6.2.1;

6.2.2.3. should a child be stillborn, the 4 (four) month period as envisaged in
clause 6.2.1.2 above will be limited to 2 (two) months, unless the
Bargaining Council is favoured with a written motivation by a
Psychologist or a Medical Practitioner justifying an increased period
of absence, in which event the Bargaining Council may, in its sole and
absolute discretion, increase the period, which period will not
exceed the 4 (four) months. For purposes of this clause 6.2.2.3
“stillborn” is defined as a child that is delivered after 24 (twenty-four)

weeks and weighs less than 500 (five hundred) grams.

6.2.2.4 - nothing contained in these rules shall be construed as to limit any
female member claiming a maternity benefit, from not being able to
also claim a maternity or other benefit during the payment period,

from any other source, whatsoever.

6.2.2.5 a female member may only claim against the SPF for a maternity

benefit after being a contributing member thereto for a continuous

20 May 2024
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period of 12 (twelve) months i.e. if the child is born after the 12

(twelve) month period.

7. Contributions to SPF

7.1. The following contributions shall be made to the SPF:

7.1.1.

7.1.2.

7.13.

7.1.4.

Employer: an Employer that employs a member of the SPF shall contribute an
amount equal to what is agreed by the parties to the Bargaining Council, from
time to time, of the Employee’s monthly basic salary or wage, to the SPF (“the

Employer’s contribution”)

Employee: an Employee who is a member of the SPF shall contribute an
amount equal to what is agreed by the parties to the Bargaining Council, from
time to time, of the applicable Basic salary or wages, to the SPF (“the

Employee’s contribution”);

Working Employer: a Working Employer that is 2 member of the SPF shall
contribute an amount equal to what is agreed by the parties to the Bargaining
Council, from time to time, of the monthly Basic salary or wage of a qualified
stylist, which shall be determined by the Basic salary or wage of the area in
which the Working Employer operates an Establishment (“the Working

Employer’s contribution”);

a Legal Owner that is a member of the SPF shall contribute an amount equal
to what is agreed by the parties to the Bargaining Council, from time to time,
of the Basic salary or wage of a qualified stylist, which shall be determined by
the Basic salary or wage of a Qualified Stylist in the area in which the Working

Employer operates an Establishment (“the Legal Owner contribution”).

7.2. The Contribution recorded in clause 7.1 above, shall be due and payable to the SPF,

20 May 2024

on a monthly basis.
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7.3.

An Employer, Working Employer and Legal owner, as the case may be, shall by no
later than the seventh day of the month following the month in respect of which the
payment is due, pay to the Bargaining Council the Employer’s contribution,
Employee’s contribution, Working Employer’s contribution or Legal Owner’s

contribution.

8. Procedure to institute claim against SPF

8.1.

8.2

8.3.

20 May 2024

Any claim against the SPF shall be submitted by no later than 90 (ninety) days after

the date upon which any medical condition, examination or procedure occurs.

The Bargaining Council may grant condonation for a claim being institute outside the

period stated in clause 8.1 above.

A claim against the SPF shall be submitted in the following manner and form:-

8.3.1. on the claim form attached to these rules, duly completed;

8.3.2. be accompanied by:

8.3.2.1. the original or certified copy of the medical certificate and bank

account statement;

8.3.2.2. a certified copy of the member’s identity document, only id no copy

of the identity document is available on the Council’s system;

8.3.2.3. written confirmation of the Employer, Working Employer or Legal

Owner, stating the period of absence;

8.3.2.4. a birth certificate of the child born in the event of a female member

claiming a maternity benefit.
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S~ 8.4. The claim form duly completed together with the supporting documents recorded in
the clause 8.3 above, shall be submitted to the SPF by hand, e-mail, facsimile or

registered mail.

8.5. In the event of a member claiming for the SPF on more than one occasion in any
calendar year, the documents to be submitted by the member shall be limited to the
duly completed claim form and the original or certified copy of the medical
certificate.

8.6. Any claim instituted against the SPF which:-

8.6.1. is submitted on a claim form which is not duly completed or is iliegible;

8.6.2. is not accompanied by any of the aforesaid supporting documentation;

8.6.3. the medical certificate or any part thereof is blank or illegible will not be

processed.
8.7. The SPF will execute its best endeavours to make payment to the member in respect
of a claim instituted, on the member’s usual payday following the claim being

submitted, or the date upon which the member has fully complied with the

requirements as set forth in clause 8.3 above, whichever is the later.

9. Compliance with collective agreement

9.1. A member will have no claim against the SPF if his or her employer is in arrears in

respect of any of the employer’s contribution or member’s contribution, to the SPF.

9.2. The provisions of paragraph 9.1 will not detract from an employee’s right to claim
from his or her employer payment for sick leave, during any time of absence from

work due to illness or injury.

20 May 2024
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9.3. A member who is disqualified from claiming from the SPF by virtue of his or her
employer being in arrears with the employer’s contribution shall, without delay,
notify the Bargaining Council of such failure on the part of his or her employer, to
enable the Bargaining Council to compel compliance with the provisions of these

rules.

9.4. The disqualification contemplated in paragraph 9.1 shall not apply in the
circumstances where an employer is able to prove that both the employer’s
contributions and member’s contributions were made but, due to an administrative
error or oversight, the contributions were not correctly recorded or allocated, by the

Bargaining Council.

9.5. Should application be made by any person to be exempt from the provisions of the
collective agreement or these rules, the exemption will only apply as from the date

upon which the Exemption Board hands down its decision to grant exemption.

10. Special provisions relating to membership

10.1. Should a Working Employer or a Legal Owner become a member of the SPF at any
time prior to the 1% of January 2017, a 8 (eight) month waiting period will be
applicable i.e. the SPF will not entertain any claim instituted by a Working Employer
or a Legal Owner against the SPF within a period of 8 (eight) months after becoming
a member and any claim instituted thereafter up and to including the 31°* of
December 2016, will be paid out pro-rata to the number of months that the Working

Employer or Legal Owner has been a member of the SPF.
11. Administration

11.1. The Management Committee will be appointed by the Board at the Board’s Annual
General Meeting (“AGM").

11.2, The Management Committee shall consist of the Chairperson and Vice-chairperson
of the Board, 2 (two) Representatives nominated by the Employer party to the

Bai’gaining Council and 2 (two) Representatives, nominated by the Employee party

20 May 2024
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11.3.

11.4.

11.5.

11.6.

11.7.

11.8.

20 May 2024

to the Bargaining Council and the Chief Executive Officer of the Bargaining Council.
The Chief Executive Officer (Ex-Officio member) of the Bargaining Council shall have

no voting powers on the Management Committee.

Each of the parties to the Council shall appoint, for the Chairperson, Vice-chairperson
positions and Representatives alternates, from the pool of alternatives, nominated
by the parties to the Council Board.
The Management committee shall appoint from among them, a Chairperson and
Vice-chairpersori, which may differ from the Chairperson and Vice- chairperson of
the Board. The term of office of the Chairperson, Vice-chairperson and
Repfesentatives (and their Alternates) serving on the Management Committee shall
be the same term as the Chairperson and Vice-chairperson appointment to the
Board and shall terminate upon such date that the Chairperson and Vice-

chairperson’s appointment to the Board, terminates.

The Chairperson, Vice-chairperson or a Representative of the Management
Committee may resign as such by furnishing the Board with 30 (thirty) calendar days

of his / her intention to do so.

The Chairperson, Vice-chairperson or a Representative of the Management
Committee’s appointment as such may be terminated by a decision of the Board.
Should the Chairperson's appointment be terminated in terms of this clause 11.6,
the Vice-chairperson shall take over the responsibilities of the Chairperson for the
remainder of the term set-forth in clause 11.4 above. In such event the
representatives to the Management Committee shall appoint a new Vice-

chairperson from amongst them for the remainder of such term.

In the event of a Representative of the Management Committee resigning or his /
her appointment as such being terminated, the Representative’s, Alternate will
replace the person so resigning or appointment being terminated, to the

Management Committee.

All resolutions by the Management Committee shall be passed with a majority vote.
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11.9. The Bargaining Council will consider and authorise claims instituted by members

against the SPF.

11.10. The Management Committee, mandated by the parties to the Bargaining Council,
shall have the power to make and alter rules governing the SPF

11.11. Any disputes emanating from the Bargaining Council refusing, repudiating or partly
refusing or partly repudiating any claim instituted against the SPF by a member or
any dispute as to the interpretation, meaning, intention or provisions of these rules

shall be resolved as follows:-

11.11.1. a person aggrieved by the decision of the Bargaining Council may lodge an
appeal to the Management Committee; (as per the prescribed Appeal

Form)

11.11.2. all appeals shall be lodged within 14 (fourteen) days as from the date upon
which the Bargaining Council’s decision has been made available and shall
be heard by the Management Committee within 120 (hundred and twenty)
days of being lodged.

11.11.3. any appeal shall be in writing and shall contain the following:-
11.11.3.1. grounds of appeal;
11.11.3.2. all supporting documentation which will be used in support of

the appeal;
11.11.3.3. any other relevant information or documentation that may

assist the Management Committee to arrive at a conclusion.

11.11.4. an appeal, in the sole and absolute discretion of the Management

Committee, may be amplified by oral argument;

20 May 2024
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11.12.

11.13.

11.14.

11.15.

20 May 2024

11.11.5. The Management Committee’s finding on appeal shall be in writing and
shall be made available to the person lodging such appeal within 14
(fourteen) days from such appeal being heard. The Management

Committee’s finding on appeal shall be final and binding.

All expenses incurred in connection with the administration of the SPF shall be a
charge against the SPF. The Management Committee shall have the power to
appoint committees or sub-committees to delegate to such sub-committees such

powers as are not inconsistent with the collective agreement or these rules.

The Management Committee may cause to:-

11.13.1. open a bank account/s for retaining members contributions;

11.13.2. invest funds of the SPF not immediately required to meet any claims or
charges from time to time which includes, but will not be limited to,
investing in immovable property;

11.13.3. from time to time borrow and/or obtain an overdraft from any bank or
financial institution for such sum of money required for purposes of
meeting its obligations as envisaged in these rules.

The Management Committee's powers as set forth in clause 11.13 above shall be

limited to the extent that only the Board may elect:

11.14.1. at which financial institutions a bank account/s may be opened;

11.14.2. by which broker and where funds of the SPF may be invested.

The Council Board shall appoint the auditors to audit the books of account and
financial statements of the SPF, annually. The audited financial records of the SPF
shall be presented to, considered and approved by the Board at its AGM, where
after it will be signed off by the Chairperson of the Management Committee. The
Chairperson of the Management Committee shall in his / her Chairperson’s report

address the AGM on the activities of the SPF. The audited financial records of the
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SPF shall be open for inspection to any member of the SPF during office hours at

the Bargaining Council’s head office as indicated in the collective agreement.

11.16. A member shall be entitled to copies of the financial records after the inspection

thereof against first paying a photocopying charge levied by the Bargaining Council,

in its sole and absolute discretion.

11.17. The Management Committee may, from time to time as and when necessary

11.18.

instruct actuaries to attend to actuarial calculations for purposes of ensuring that
the SPF has sufficient funds to meet its obligations and to ensure sustainability. The

expense relating to the appointment of the actuaries shall be borne by the SPF.

The SPF shall have the legal capacity to enter into any agreement and to sue or to

be sued in its own name.

11.19. Any profits or losses incurred in the day-to-day activities of the SPF or the realisation

11.20.

11.21.

of any investment shall be borne by the SPF.

The Management Committee shall meet at least on 3 (three) occasions per calendar

year, which meetings shall take place at least 2 (two) months prior to Board
meetings scheduled for that calendar year, so as to enable the Chairperson to

report on the activities and financial status of the SPF, du ring Board meetings.

The Management Committee shall ensure that the SPF, at all material times, has
sufficient funds to settle any claims that may arise in the ensuing 4 (four) calendar
months, predicated on the historical claims that arose in the same time period i.e
the same 4 (four) calendar months, in the previous calendar year, plus 10% (ten

percent).

12.  Liquidation and dissolving of SPF

12.1. The SPF will continue ad infinitum until liquidated or dissolved by virtue of a

20 May 2024

resolution of the Board.
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12.2. In the event of the Board resolving to liquidate or dissolve the SPF, the funds retained

12.3,

124

in the SPF after settlement of any administration and liquidation expenses, shall be
paid in equal shares to the Employer party/ies and Employee/s party/ies to the

Bargaining Council.

In the event of the Bargaining Council being wound up or dissolved, the Board shall,
on the date upon which the Bargaining Council is being wound up or dissolved,
appoint 3 persons nominated by the Employer party/ies to the Bargaining Council
and 3 persons appointed by the Employee party/ies to the Bargaining Council, as

trustees of the SPF (“the trustees”).

The Trustees shall liquidate or dissolve the SPF in which event the funds of the SPF
shall be paid in equal shares to the Employer party/s and Employee/s party/ies to

the Bargaining Council.

13. Indemnity

13.1. The members of the Board, Management Committee or any person and/or entity

20 May 2024

employed by the Management Committee, shall not be liable for any actions taken
by and/or debt and/or liability of the SPF and are hereby indemnified by the SPF
against any losses and/or expenses incurred by it as a result of or arising from the

bona fide execution of their duties as such.
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