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GLOSSARY

Air pollution - the presence in or introduction into the air of a substance which has harmful
or poisonous effects on the health of humans and other living beings, or cause damage to the
climate or materials.

Climate Change - any significant change in the measures of climate lasting for an extended
period.

Environmental Education — The process that allows individuals to explore environmental
issues, engage in problem-solving, and take action to improve the environment. As a result,
individuals develop a deeper understanding of environmental issues and have the skills to
make informed and responsible decisions.

Environmental Management - The management of the interaction and impact of human
activities on the natural environment.

Environmental Planning - The process of integrating environmental considerations into the
planning and execution of military activities.

Integrated Environmental Management — Holistic and coordinated approach to
environmental management that addresses the interconnection of environmental aspects
through a strategic approach.

Integrated Waste Management - A holistic and integrated system aimed at prevention and
minimization at source, managing the impact of waste on the receiving environment and
remediating impacted environments.

Plan - A purposeful, projected strategy or design, often with coordinated priorities, options and
measures that elaborate and implement policy.

Policy - A general course of action or proposed overall direction that is being pursued and
which guides continuous decision-making.

Programme - A coherent, organized agenda or schedule of commitments, proposal
instruments and/or activities that elaborate and implement policy.

Sustainable Development - The integration of social, economic, and environmental factors
into planning, implementation, and decision-making to ensure that development serves
present and future generations.

Water Conservation and Demand Management — Water conservation defines the
minimisation of loss or waste, the care and protection of water resources and the efficient and
effective use of water; while water demand management is defined as the adaptation and
implementation of a strategy or a programme by a water institution or consumer to influence
the water demand and usage to meet any of the following objectives: economic efficiency,
social development, social equity, environmental protection, the sustainability of water supply
and services and political acceptability.
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LIST OF ACRONYMS

BNG

EIA

EIP

HSDG

IEM
MHSCG
NDP
NEMA
NEM: AQA

PFMA
SHRA
USDG

Breaking New ground

Environmental Impact Assessment

Environmental Implementation Plan

Human Settlements Development Grant

Integrated Environmental Management

Municipal Human Settlements Capacity Grant

National Development Plan

National Environmental Management Act, (Act no.107 of 1998)
National Environment Management: Air Quality Act (Act no. 39 of
2004)

Public Finance Management Act, 1999

Social Housing Regulatory Authority

Urban Settlement Development Grant

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 9 FEBRUARIE 2024 No. 50105 45

SECTION 1

CHAPTER 1: INTRODUCTION

The Department of Human Settlements (herein referred to as “the Department”) is
required in terms of Section 11(1) of the National Environmental Management Act
(NEMA, Act No.107 of 1998) to develop an Environmental Implementation Plan (EIP).
This Section requires that every national department listed in Schedule 1, and
exercises functions that may affect the environment, must prepare an EIP that will be
revised every five years. The purpose and objectives of the EIP are to coordinate and
harmonize the policies, plans, programmes, and decisions of the various national
departments that exercise functions that may affect the environment. Additionally,

ElIPs also seeks to:

e give effect to the principle of co-operative government as stipulated in Chapter
3 of the Constitution of South Africa.

e promote the protection of the environment across the country as a whole; and

e enable the Minister to monitor the achievement, promotion, and protection of a
sustainable environment.

According to NEMA, every EIP must contain:

e adescription of policies, plans and programmes that may significantly affect the
environment; and

e a description of how the relevant national department will ensure that the
policies, plans, and programmes referred to above will comply with the

environmental management principles set out in Section 2 of NEMA.

The 15t edition EIP for the Department was gazetted in March 2001, the 2"9 edition EIP
in 2009 and 3 generation EIP was gazetted in September 2015. The 4" edition has
been prepared in pursuance of the imperatives of NEMA and the guidelines provided
by the Department of Environmental Affairs, taking into account the peculiarities of the

human settlements sector.

This gazette is also available free online at www.gpwonline.co.za




46 No. 50105 GOVERNMENT GAZETTE, 9 FEBRUARY 2024

Objectives

This document sets out the EIP for the human settlements sector, referred to as the
“‘Human Settlements Environmental Implementation Plan (HSEIP) for the 2020 to
2025 period. In developing the HSEIP, the Department undertook a detailed review of
policies, plans, programmes, and strategies within the human settlements sector. The
Department consulted with the following National and Provincial Departments through
the Environmental Implementation Plan (EIP) and Environmental Management Plan
(EMP) Subcommittee meetings and workshops set up by the Department of Forestry,
Fisheries and the Environment. This was to ensure that the process of developing this
plan is inclusive and expresses the environmental concerns and interests of all role-

players:

Department of Water and Sanitation

Department of Energy

Department of Forestry, Fisheries and the Environment
Department of Agriculture, Land Reform and Rural Development
Department of Mineral Resources

Department of Health

Department of Transport

Department of Trade Industry and Competition

Department of Public Enterprise

Department of Tourism

Gauteng Department of Agriculture and Rural Development

Kwa Zulu Natal Department of Economic Development, Tourism & Environmental
Affairs

Limpopo Department of Economic Development, Environment &Tourism

Mpumalanga Department of Agriculture, Rural Development, Land and Environment
Affairs
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North West Department of Economic Development, Environment, Conservation and

Tourism

Eastern Cape Department of Economic Development, Environment Affairs and

Tourism

Free State Department of Economic, Small Business Development, Tourism and

Environmental Affairs
Western Cape Department of Environmental Affairs and Development Planning

Northern Cape Department of Agriculture, Environmental Affairs, Rural Development

and Land Reform

1.1  Overview of the Department of Human Settlements

1.1.1 Human Settlements Vision, Mission and Focus Areas

Vision: A nation housed in sustainable human settlements.

Mission: To facilitate the creation of sustainable Human Settlements and improved

quality of household life.

Focus Areas: Since the inception of the Housing Programme in 1994 the Housing
Subsidy Scheme is the primary assistance measure of the National Housing
Programme. Households with an income of up to R3500 or less per month, who have
not owned property previously, and who satisfy a range of other criteria, can apply for
a subsidy and use it to get housing, either to own or to rent. Those earning between

R3501 to R22000 a month can be assisted with subsidy linked to a financial institution.

The housing subsidy is intended to help households to access housing with secure
housing tenure, at a cost they can afford, and a standard that satisfies the norms and
standards determined by the Minister of Human Settlements. In each case the subsidy

is intended to facilitate access to a wide range of residential property, including:

o Newly constructed, bondable, single housing units;

10
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e Units in newly constructed multiple unit complexes, including flats;

e Units in reconditioned or refurbished building;

e Existing housing of any type; in situ upgrade of existing unserviced or minimally
serviced settlements;

e Incremental housing scheme, where a serviced site is provided as the first

stage, with the residual of subsidies being used for home building purposes.
1.1.2 The Housing and Human Settlements Environment

Housing is defined as a variety of processes through which habitable, stable and
sustainable public and private residential environments are created for viable
households and communities. This recognises that the environment within which a
house is built on is as important as the house itself in satisfying the needs and
requirements of the inhabitants. The construction of a house is a culmination of many
planning processes and legislative requirements that must be adhered to. Land
development and spatial planning become critical to the housing process (NDHS EIP
2015 -2020).

11
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SECTION 2

CHAPTER 2: DESCRIPTION OF HUMAN SETTLEMENTS POLICIES,
PLANS AND PROGRAMMES THAT MAY SIGNIFICANTLY AFFECT
THE ENVIRONMENT

2.1 The Mandate of the Department of Human Settlements

The mandate and core business of the DHS is underpinned by the Constitution of the
Republic of South Africa and all other relevant legislation and policies applicable to
Government and the Department, including the Batho Pele White Paper. In addressing
the mandate for sustainable human settlements, policies, legislation and regulations
were enacted to give effect to the Constitutional housing rights of all South Africans in
Section 26, which provides specifically for state action required in the achievement of
adequate housing, and specifically indicating that:

“Everyone has the right to have access to adequate housing and also mandating the
state to take reasonable legislative and other measures, within its available resources,

to achieve the progressive realization of this right.”

The Department’s constitutional mandate is derived from Chapter 2, the Bill of Rights,

Chapters 3 and 6 of the Constitution of the Republic of South Africa, 1996 (Act No.

108 of 1996). In terms of Section 26 of the Bill of Rights:

e Everyone has the right to have access to adequate housing.

e The state must take reasonable legislative and other measures, within its available
resources, to achieve the progressive realization of this right.

e No one may be evicted from their home, or have their home demolished, without
an order of court being made after consideration of all the relevant circumstances.

No legislation may permit arbitrary eviction.

The following sections of the Constitution provide the legislative framework for the
institutional arrangements used in the development of sustainable human settlements:
o Part A of Schedule 4, Chapter 14 lists housing, urban and rural development and

regional planning and development as functional areas of concurrent national and

provincial legislative competence.

12
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Section 154(4) further provides for the delegation of powers and functions to local
government, by agreement, if municipalities have the necessary capacity and are
regarded as the most effective site from which these powers can be exercised.

Section 125(3) provides that, by legislative and other measures, national
government must assist provinces to develop their administrative capacity, which
is required for the effective exercise of their powers and the performance of their

human settlements functions.

The review of policies — and particularly the development of the White Paper for

Human Settlements and revising the Housing Act into the Human Settlements Act -

will enhance the Department’s effort in the provision of adequate housing by:

Providing a framework for the realization of sustainable human settlements and
improved quality of household life.

Providing a foundation for the establishment of viable, socially and economically
integrated communities that are located in areas that allow convenient access to

economic opportunities, as well as health, educational and social amenities.

2.2 Policy Mandate

The mandate of the Department is set out in the Housing Act. Section 2 of the Housing

Act compels all three spheres of government to give priority to the needs of the poor

in respect of housing development. In addition, all three spheres of government must

ensure that housing development:

provides as wide a choice of housing and tenure options as is reasonably possible;
is economically, fiscally, socially and financially affordable and sustainable;

is based on integrated development planning;

is administered in a transparent, accountable and equitable manner, and upholds
the practice of good governance.

This also includes policies relating to Environment and Climate change stated as

(f) take due cognisance of the impact of housing development on the environment.

13
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2.3 Legislative Mandates

2.3.1 New Housing Policy and Strategy for South Africa White Paper, 1994

The 1994 Housing White Paper, serves as a macro policy of the Department and
became the policy foundation for several policy programme interventions and
legislative instruments which have since been developed to date. It remains valid and
continues to align the Comprehensive Plan for the Creation of Sustainable Human
Settlements of 2004. The strategic thrust of the White Paper includes strategies to:

e Stabilize the housing environment;

e Mobilize housing credits and private savings;

e Provide subsidy assistance to disadvantaged households to assist them to
access housing;

e Support the people’s housing process;

o Rationalize institutional capacity in the housing sector;

¢ Facilitate the speedy release and servicing of land; and

e Coordinate and integrate public sector investment and interventions on a multi-
functional basis.

The White Paper states that the point of departure of all housing policy in South Africa
is:

e Sovereignty of the Constitution

e Housing as a basic human right

e The role of the state

e People-centred development

e Freedom of choice

¢ Non-discrimination

The fundamental principles of this White Paper are still relevant today and guide all
human settlement development policies and implementation mechanisms.

2.3.2 Core Functions of the National Human Settlement Department

The National Department’s core functions are to establish and facilitate a sustainable
national housing development process and to fund the National Housing Programmes.
This requires that the Minister, through the National Department, establish and

facilitate a sustainable national housing development process.

To achieve this national government must:

14
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233

Develop national housing policy and legislation,

Prepare and maintain a multi-year national plan, that sets broad national
housing delivery and budgetary goals,

Develop national norms and standards,

Develop a national housing code,

Establish a funding framework for housing development and negotiate the
secure allocation from the state budget for housing.

Allocate funding to provincial governments, municipalities and other national
institutions so that national programmes are implemented,

Monitor the performance of national, provincial and local governments against
housing delivery goals and budgetary goals;

Assist provinces and municipalities to develop their administrative capacity in
respect of housing development;

Support and strengthen the capacity of municipalities to manage their own
affairs, to exercise their powers and perform their duties in respect of housing
development

Promote effective communication in respect of housing development.

Core Functions of the Provincial Human Settlements Departments

Housing is an area of concurrent legislative competence for national and provincial
government. This means that provincial governments can legislate in respect of
housing matters that fall within their provincial boundaries, as long as such legislation
is in line with national legislation. The Housing Act sets out the following functions in
respect of Provincial Departments:

To develop provincial housing policy and legislation,

To coordinate housing development in the province,

To prepare and maintain a multi-year plan detailing the implementation in the
province of national and provincial housing programmes,

To support and strengthen the capacity of municipalities in respect of housing
development,

To co-ordinate housing development in the province,

Administer every national housing programme and every provincial housing
programme which is consistent with national housing policy,

Determine provincial housing development priorities in accordance with
national housing policy.

15
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2.3.5 Core Functions of Municipalities with respect to Human Settlements
Development

The Housing Act, 1997 sets out the functions of municipalities as follows:

e To initiate, plan, coordinate and facilitate appropriate housing development
within its boundaries,

e Prepare a local housing strategy and set housing delivery goals,

e Set aside, plan and manage land for housing development,

e Create a financial and socially viable environment conducive to housing
development,

e Facilitate the resolution of conflicts,

¢ Provide bulk engineering services where there are no service providers,

e Administer any national housing programme in respect of its area of jurisdiction.

2.3.6 The Housing Act No.107 of 1997

The Department carries out its legislative imperatives as set out in the Housing Act,
1997 (Act No. 107 of 1997). Section 2 of this Act compels all three spheres of
government to give priority to the needs of the poor in respect of housing development
(section 2(1) (a). Part 1: Section 2 of the Act provides the general principles applicable
to housing development. Part 2: Section 3 of the Act outlines the functions of national

government.

The Act also recognizes the Constitutional right to adequate housing access and
clarifies the state’s response to this right by setting out the legal plan for the
development of sustainable housing.

Flowing from the White Paper the Housing Act expands on the provisions of the
Constitution, prescribes general principles for housing development and defines the
housing development functions of national, provincial and local governments.
Accordingly, government renews its commitment to a democratic, sustainable process
of housing development that, amongst others:

e Gives priority to the needs of the poor,

e Involves meaningful consultation with individuals and communities,

e Ensures as wide a choice of housing and tenure options as is reasonably

possible,
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e Is economically, fiscally, socially and financially affordable and sustainable,

e [s based on integrated development planning,

e Is administered in a transparent, accountable and equitable manner,

e Upholds the practice of good governance,

e Encourages and supports individuals and communities to fulfil their own
housing needs by assisting them in accessing land, services and technical
assistance in a way that leads to the transfer of skills to, and empowerment of,
the community,

e Promotes:

o education and consumer protection,

o conditions in which everyone meets their housing obligations,

o the establishment, development and maintenance of socially and
economically viable communities and of safe and healthy living
conditions to ensure the elimination and prevention of slums and slum
conditions,

o higher density to ensure the economical utilisation of land and services,

e Takes due cognisance of the impact of housing development on the
environment,

e Furthermore Government must encourage environmentally sustainable land
use development practices and processes by generating as many as possible
of the inputs required in settlements within, or close to, the settlement; making
the greatest possible use of renewable resources and instituting practices
which allow them to be renewed; clearly identifying primeval, rural and urban
landscapes and ensuring that interference from one to the other is minimised;
avoiding settlements in places of hazard or high risk; avoiding settlements on
unique habitats of flora and fauna; avoiding actions which irrevocably interfere
with self-regulating ecological processes; controlling air and water pollution at
source; recycling wastes, wherever possible productively, in forms that can be

re-absorbed into the natural environment; and by promoting biodiversity.

The Housing Act also sets out the functions in respect of the three spheres of

Government.
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2.3.7 The National Housing Code

The National Housing Code sets the underlying policy principles, guidelines and norms
and standards which apply to Government’s various housing assistance programmes
introduced since 1994 and updated. It provides a description of the policy principles,
guidelines, qualification criteria and norms and standards for the implementation of
housing programmes. It is a statement of present policy, providing an overview and

confirmation of the existing policy in place.

2.3.8 The National Housing Programmes

In line with the context in the objectives of this document, the following programmes

have an impact on the environment:

2.3.8.1 Enhanced Extended Discount Benefit Scheme

The programme is aimed at supporting decisions made regarding the transfer of pre-
1994 housing stock and is intended to stimulate and facilitate the transfer of public
housing stock to qualifying occupants. It was introduced to assist persons to acquire
state financed rental housing, existing sales debtors to settle the balance on purchase
prices of properties acquired from the public sector, or to assist to repay publicly

financed credit that had been used for housing purposes.

2.3.8.2 Individual Subsidy Programme

The programme provides access to funding for housing assistance to individual
households who wish to acquire properties of choice. It accommodates both
beneficiaries who wish to access only subsidy funding to acquire a residential property
or who can afford a mortgage loan to finance a residential property. Persons who have
acquired vacant serviced stands without State assistance and who need assistance
with the construction of a house may also apply for an Individual Subsidy.

The Programme provides access to funding for the following two categories:

Credit Linked Subsidies: In cases where the applicant can afford mortgage loan
finance, the applicant may apply for a subsidy that is linked to credit from a financial

institution; and

18
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Non-Credit Linked Subsidies: In cases where the applicant cannot afford mortgage
loan finance, the applicant may apply for a subsidy to acquire an existing house
entirely out of the subsidy bracket and may supplement this with other funds that may
be available to him or her. Qualifying persons who bought vacant serviced stands from
their own resources and needs assistance to construct a house may also apply for
Non-Credit Linked Subsidies.

2.3.8.3 Help me buy a house (Finance Linked Individual Subsidy
Programme)

The FLISP Subsidy is a Programme available to a qualifying beneficiary who is able
to access loan finance to acquire a residential property and/or to construct a house.
The FLISP subsidy is also available to qualifying households who have purchased
residential properties on deed of sale arrangements and who wish to take transfer of

ownership their properties.

The Programme provides individual subsidies, the value of which is linked to the
household income of the applicant. The approval of the FLISP subsidy is subject to
the approval of a home loan in the form of a mortgage bond registered against the title

deed of the property to be acquired.

2.3.8.4 Programme for the Provision of Social and Economic Amenities

The main objective of the Programme is to facilitate the development of basic
amenities which are normally funded by municipalities in cases where municipalities
are unable to provide such facilities. It promotes the provision of certain basic
social/community amenities and economic facilities within existing and new housing
areas as well as within informal settlement upgrading projects in order to achieve the

following policy objectives:
Social development: to facilitate the provision of social services through the
development of primary, social amenities and community facilities such as parks,

playgrounds, sports fields, créches, community halls, taxi ranks, municipal clinics and

informal trading facilities.
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Economic development: to facilitate the development of basic economic

infrastructure such as transportation hubs, trading areas and/or informal markets.

Job creation: The Programme supports job creation by promoting community based
labour-intensive construction methodologies, which is an economic development
strategy with its foundations in the Expanded Public Works Programme.

Social capital: to encourage the development of social capital by supporting the active
participation of communities in the design, implementation, management and

evaluation of projects.

2.3.8.5 Rural Subsidy: Communal Land Rights

In areas of communal tenure and where traditional leaders allocate land for settlement
to households or persons, freehold tenure can in most cases not be easily secured.
This programme was developed to assist households in areas with communal tenure
to access housing subsidies. Therefore, the programme only applies for housing
development on communal land registered in the name of the state or which will be
held by community members subject to the rules or custom of that community.

The housing subsidy may be utilised for the development of internal municipal
residential services where no alternative funds are available, house building,
upgrading of existing services where no alternative funding is available, the upgrading

of existing housing structures or any combination of these options.

2.3.8.6 Consolidation Subsidy Programme

Before the introduction of the White Paper on a New Housing Policy and Strategy for
South Africa in December 1994, a substantial number of households had received
serviced sites in terms of state housing schemes instituted pre-1994.

In order to enable such households to access adequate housing, a consolidation
subsidy was introduced which provides for the completion of houses on the serviced
sites. Beneficiaries of such stands may apply under this Programme for further
assistance to construct a house on their stands or to upgrade / complete a house they

may have constructed from their 