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INDEPENDENT COMMUNICATIONS AUTHORITY OF SOUTH AFRICA

NO. 2788 25 November 2022

HEREBY ISSUES A NOTICE REGARDING DRAFT RADIO FREQUENCY ASSIGNMENT PLANS
FOR THE FREQUENCY BAND 156.8375 TO 174 MHZ IN TERMS OF REGULATION 3 OF THE RADIO
FREQUENCY SPECTRUM REGULATIONS, 2015

1. The Independent Communications Authority of South Africa ("the Authority"), hereby publishes the Draft
Radio Frequency Spectrum Assignment Plan for the frequency band 156.8375 MHz to 174 MHz for
public consultation in terms of regulation 3 of the Radio Frequency Spectrum Regulations, 2015, read
with the Radio Frequency Migration Regulation 2013, the 2013 and 2019 Radio Frequency Migration
Plans.

2. The Radio Frequency Migration Regulations 2013 provide that upon completion of this Radio Frequency
Spectrum Assignment Plan the Authority will issue a notice to users to be migrated (regulation 6(1) of the
Radio Frequency Migration Regulations)

3. Interested persons are hereby invited to submit written representations of their views on the RFSAPs, in
both MS Word and .pdf format.

4. Submission must be made no later than 16h00 on Friday 13 January 2023.

Persons making representations are further invited to indicate whether they require an opportunity to make
oral representations.

6. Written representations or enquiries may be directed by email to:

Attention:
Mr Manyaapelo Richard Makgotlho

e-mail: rmakgotlho@jicasa.org.za

cc: jdikgale(@icasa.org.za
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10.

11.

All written representations submitted to the Authority pursuant to this notice will be made available for
inspection by interested persons from 17January 2023 at the ICASA Library. Electronic copies of such
representations are obtainable on request and documents will be obtainable upon payment of the applicable
fee.

The draft plans and non-confidential representations will be uploaded to the ICASA website under this
link:  https://www.icasa.org.za/legislation-and-regulations/radio-frequency-spectrum-plans/draft-radio-
frequency-spectrum-plans

In terms of section 4D of the ICASA Act, any person may request that any part of the pre-registration
notice be treated as confidential. Confidential documents must be clearly marked as such and submitted
together with the original written representation. Requests for Confidentiality must be submitted in line
with the Guidelines for Confidentiality Request published in Government Gazette No 41839 (Notice No.
849), dated 17 August 2018.

Where an Applicant has requested confidentiality on sections of its written representations, the written
representations must be accompanied by one (1) non-confidential copy with sections that are redacted.
The non-confidential version of the written representations will be published for public comment if the
request for confidentiality is granted. Requests for confidentiality will be considered within fourteen (14)
working days of receiving the request. The Authority will communicate its decision to the respective

Applicant

In the event that the request for confidentiality is refused, the Applicant may choose to withdraw the

information on which confidentiality is requested.

O e

DR CHARLES LEWIS
ACTING CHAIRPERSON
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Radio Frequency Spectrum Assignment Plan

Rules for Services operating in the Frequency Band
156.8375 MHz to 174 MHz
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1 Glossary
In this Radio Frequency Spectrum Assignment Plan, terms used shall have the same meaning as in the
Electronic Communications Act 2005 (no. 36 of 2005); unless the context indicates otherwise:

21

“Act” means the Electronic Communications Act, 2005 (Act No. 36 of 2005) as
amended

“Administrat means any governmental department or service responsible for

ion" discharging the obligations undertaken in the Constitution of the
International Telecommunication Union, in the Convention of the
International Telecommunication Union and in the Administrative
Regulations (CS 1002).

“BTX” means Base Transceiver

“dBc” means decibels relative to carrier

“DMR” Digital Mobile Radio

“FAP” means Frequency Allocation Plan

“FWA” means Fixed Wireless Access

“GMDSS” means Global Maritime Distress and Safety System

“IMO” means International Maritime Organisation

“ITU” means the International Telecommunication Union;

“ITU-R” means the International Telecommunication Union Radiocommunication
Sector

“MTX” means Mobile Transceiver

“NRFP” means the National Radio Frequency Plan 2021 for South Africa

“RFSAP” means Radio Frequency Spectrum Assignment Plan

“SF” means Single Frequency

“WRC-12” means the World Radio Conference held in Geneva in 2012

“WRC-15” means the World Radio Conference held in Geneva in 2015

“WRC-19” means the World Radio Conference held in Sharm el-Sheikh in 2019

Purpose

The Radio Frequency Spectrum Assignment Plan (RFSAP) provides information on the

requirements attached to the use of a frequency band in line with the allocation and other
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information in the National Radio Frequency Plan (NRFP). This information includes technical
characteristics of radio systems, frequency channelling, coordination, and details on required
migration of existing users of the band and the expected method of assignment

2.2 The Radio Frequency Spectrum Assignment Plan (RFSAP) provides information on the
requirements attached to the use of a frequency band in line with the allocation and other
information in the National Radio Frequency Plan (NRFP). This information includes technical
characteristics of radio systems, frequency channelling, coordination, and details on required
migration of existing users of the band and the expected method of assignment

2.3 This Frequency Assignment Plan states the requirements for the utilization of the frequency band
between 156.8375-174 MHz for primary Fixed and Mobile (except Aeronautical mobile for all
sub bands and Maritime mobile satellite for some sub bands) services. As per Appendix A, some
sub bands of this band are allocated to Maritime Mobile Satellite and Mobile-Satellite (Earth to
Space) services on a secondary basis.

2.4 This follows the feasibility study concerning the 156.8375-174 MHz band!, as mandated by the
20132 and 20193 RF migration plans.

2.5 Key to the feasibility consultation into this band is the MTX-DF and BTX-DF challenge as shown
in Figure 1. As per the Government Gazette 36031, the MTX-DF (165.55-167.5 MHz) and BTX-
DF (172.05-174 MHz) were interchanged in this band®. The outcome of the consultation in 2012
into this challenge recommended the following [which are all consistent with the 2013° and 2019°
RF migration plans]:

251 Step 1: swapping MTX and BTX to optimise the usage of the band through aggregating
the MTX mobile frequencies in the centre of the band, leading to minimised
interference between the four FDD pairs of frequencies.

2.5.2 Step 2: conducting a feasibility study into simplex frequencies (FDMA or TDMA) with
different channel spacing, including coexistence of multiple technologies, bandwidths
etc. Depending on the outcome, the band would need to be re-planned (year 2 + after
studies have been completed).

253 Step 3: Develop RFSAP (realised by this document)

2.6 However, at the conclusion of the feasibility study into this band’, the Authority has concluded
the following:

1 Implementation of the Radio Frequency Migration Plan and the International Mobile Telecommunications (IMT)
Roadmap for public consultation, Government Gazette No. 45690, 24 December 2021.

2 Frequency Migration regulation and Radio Frequency Migration Plan March 2013, Government Gazette No 36334, 3 April
2013

3 |CASA. 2019. Radio Frequency Migration Plan 2019. Government Gazette No 42337, 29 March 2019

4 https://www.gov.za/sites/default/files/gcis_document/201409/36031gen10641.pdf . Government Gazette No 36031, 24
December 20127

5 Frequency Migration regulation and Radio Frequency Migration Plan March 2013, Government Gazette No 36334, 3 April
2013

8 |cASA. 2019. Radio Frequency Migration Plan 2019. Government Gazette No 42337, 29 March 2019

7 Implementation of the Radio Frequency Migration Plan and the International Mobile Telecommunications (IMT) Roadmap
public consultation, Government Gazette No. 45690, 24 December 2021.
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27

2.8

3.2
3.3
3.4

3.5

3.6

2.61 The MTX DF and BTX DF swap shown in Figure 1 may be desirable but not very
feasible; and that

2.6.2 It may be feasible, but it would require significant stakeholder galvanisation on the
part of the Authority - particularly the thousands of non-specific SRDs, wireless
microphones and assistant listening devices - with a likely low probability of success.

Therefore, the Authority has concluded that proceeding with the MTX-DF/BTX-DF swap would
not be optimal — leaving the current arrangement as is (see Figure 1).

So, the intention of this RFSAP is to largely leave the band as it is today, i.e., no swap would
happen going forward.

General

Technical characteristics of equipment used for Fixed, Mobile, Aeronautical Mobile, Maritime
Mobile and Mobile-Satellite (Earth to Space) [across miscellaneous sub-bands of this wider band
as seen in Appendix A] shall conform to all applicable South African standards, international
standards, International Telecommunication Union (ITU) and its radio regulations as agreed to
and adopted by South Africa

All installations must comply with safety rules as specified in applicable standards.
The equipment used shall be certified under South African law and regulations.

The allocation of this frequency band and the information in this Radio Frequency Spectrum
Assignment Plan (RFSAP) are subject to review.

Frequency bands sub-allocations will be as per the SADC sub-allocations/utilisations as shown
in Appendix A (Tables 2 and 3).

The following documents may also be useful when considering the 156.8375 - 174 MHz band:

3.6.1 ERC/REC 70-03, ERC Recommendation of 6 October 1997 on relating to the use of
Short-Range Devices (SRD) editorial update on 11 February 2022.
https://docdb.cept.org/document/845 .

3.6.2 ECC/DEC/ (05)02, ECC Decision of 18 March 2005 on the use of the frequency band
169.4-169.8125 MHz, Amended 5 July 2019. https://docdb.cept.org/document/385 .

3.6.3 ECC/DEC/ (19)02, ECC Decision of 8 March 2019 on Land mobile systems in the
frequency ranges 68-87.5 MHz, 146-174 MHz, 406.1-410 MHz, 410-430 MHz, 440-
450 MHz, and 450-470 MHz, 8 March 2019. https://docdb.cept.org/document/9680 .

3.6.4 ECC/DEC/ (19)03, ECC Decision of 8 March 2019 on the harmonised usage of the
channels of the Radio Regulations Appendix 18 (transmitting frequencies in the VHF
maritime mobile band), 8 March 2019. https://docdb.cept.org/document/9681.

3.6.5 T/R 25-08, Recommendation T/R of 30 May 2008 on Planning criteria and cross-
border coordination of frequencies for land mobile systems in the range 29.7-470
MHz. Latest amended on 28 September 2018. https://docdb.cept.org/document/909 .

3.6.6 CEPT Report 059, Annual update of the technical annex of the Commission Decision
on the technical harmonisation of radio spectrum for use by short range device
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3.6.7

3.6.8

3.6.9

3.6.10

3.6.11

3.6.12

3.6.13

3.6.14

3.6.15

3.6.16

3.6.17

3.6.18

Addendum to the report is also to be found here, 17 June 2016.
https://docdb.cept.org/document/945 .

CEPT Report 044, In response to the EC Permanent Mandate on the” Annual update
of the technical annex of the Commission Decision on the technical harmonisation of
radio spectrum for use by short range devices”, 8 March 2013.
https://docdb.cept.org/document/44 .

ECC Report 097 Cross Border Interference for Land Mobile Technologies, 20
February 2007. https://docdb.cept.org/document/205 .

ECC Report 055 Compatibility between existing and proposed SRDs and
other radiocommunication applications in the 169.4-169.8 MHz frequency band, 25
Oct 2004. https://docdb.cept.org/document/165 .

Recommendation ITU-R M.2092-1 (02/2022): “Technical characteristics for a VHF
data exchange system in the VHF maritime mobile band”, https://www.itu.int/rec/R-
REC-M.2092 .

Recommendation M.2135 (10/2019): “Technical characteristics of autonomous
maritime radio devices operating in the frequency band 156-162.05 MHz”,
https://www.itu.int/rec/R-REC-M.2135/en.

Recommendation ITU-R M.1371-5 (02/2014): “Technical characteristics for an
automatic identification system using time-division multiple access in the VHF
maritime mobile band”, https://www.itu.int/rec/R-REC-M.1371.

Recommendation ITU-R M.1084-5 (03/2012): “Interim solutions for improved
efficiency in the use of the band 156-174 MHz by stations in the maritime mobile
service”, https://www.itu.int/rec/R-REC-M.1084.

Recommendation ITU-R M.1842-1 (06/2009): “Characteristics of VHF radio systems
and equipment for the exchange of data and electronic mail in the maritime mobile
service RR Appendix 18 channels”, https://www.itu.int/rec/R-REC-M.1842.

Report M.2010-1 (1997): “Improved efficiency in the use of the band 156-174 MHz
by stations in the maritime mobile service™, https://www.itu.int/pub/R-REP-M.2010-
1-1997.

Recommendation M.1312-0 (10/97): “A long-term solution for improved efficiency
in the use of the band 156-174 MHz by stations in the maritime mobile service”,
https://www.itu.int/rec/R-REC-M.1312/en.

Recommendation M.586-1 (07/86): Automated VHF/UHF maritime mobile telephone
system, https://www.itu.int/rec/R-REC-M.586.

A complete list of ITU Maritime related recommendations is available at
https://www.itu.int/en/ITU-R/terrestrial/mars/Pages/References.aspx.
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Channelling Plan

The frequency band 156.8375 to 174 MHz will be assigned in line with the frequency allocations
(see Appendix A), with Figure 1 (minus the swap) illustrating the assignment. In other words,
there is no change.

Paired with
¥ g Paired with
Paired with
opo
MTX-DF BT DF

356 1.01 3.56 . 194 144 | 1.09 1.44 038 SEKYEE
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Allocations which were intended to be swapped

Figure 1: Illustration of channel arrangements for some of the allocations in the 156.8375 — 174

MHz band?®

Sample detailed channel plans for the frequency allocation are provided on pages 159-161 of the Final
Radio Frequency Plan 2019 ° (pages 539-541 of the Gazette).

5.2

5.3

5.4

5.5

5.6

5.7

Requirements for usage of radio frequency spectrum

This chapter covers the minimum key characteristics considered necessary to make the best use
of the available frequencies.

The use of the band is limited for Fixed, Mobile, Aeronautical Mobile, Maritime Mobile and
Mobile-Satellite (Earth to Space) services [across miscellaneous sub-bands of this wider band as
seen in Appendix A].

In some cases, a radio system conforming to the requirements of this RFSAP may require
modifications if harmful interference is caused to other radio stations or systems.

The allocation of spectrum and shared services within these bands are found in the National Radio
Frequency Plan (NRFP), and an extract of the NRFP is shown in Appendix A.

Maximum radiated powers are specified through the type approval process for the equipment
used.

On a case-by-case basis, higher EIRP may be permitted. In some cases, a radio system
conforming to the requirements of this RFSAP may require modifications if major interference
is caused to other radio stations or systems.

The Technical Requirements for land mobile systems with channel bandwidth of 6.25 kHz, 12.5
kHz and 25 kHz, 50 kHz, 100 kHz, 150 kHz, and 200 kHz, as well as the technical requirements

8 |CASA. 2019. Radio Frequency Migration Plan 2019. Government Gazette, No. 42337, 29 March 2019

9 Government Gazette No 42337, 29 March 2019. https://www.icasa.org.za/uploads/files/final-radio-frequency-
migration-plan-2019.pdf
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for land mobile systems operating with channel bandwidth between 6.25 kHz and 200 kHz are
provided in ECC/DEC/ (19)02 ©:

5.7.1 Adjacent and Alternate Channel Power

L T
Passband Passband ¢ Passband Passband
=] -7 ?I - = - I
i

J || | |
J L | |
J ] | | |
| i | | -
I I | |
| Lower I Lower Wanted Upper I Upper I
Alternate  Adjacent Channel Adjacent Alternate

Figure 2: Wanted channel, adjacent and alternate adjacent channels

Within the wanted channel, the effective radiated power used shall comply with the
authorisation conditions. Normal effective radiated power emissions within the wanted
channel do normally not exceed 40 dBm for user equipment and 53 dBm for base station
equipment.

5.7.2 Adjacent and Alternate Adjacent Channel Power

The power in the lower and upper adjacent channels, as well as in the lower and upper
alternate adjacent channels, shall not exceed a value of 60 dBc below the transmitter
output power without the need to be below -36 dBm ERP.

These limits are valid for all base stations, user equipment and repeaters.

5.7.3 Unwanted Emissions in The Spurious Domain

The unwanted emissions within the spurious domain during operation shall not exceed -
36 dBm for frequencies up to 1 GHz and shall not exceed -30 dBm for frequencies above
1 GHz. In standby mode, the unwanted emissions shall not exceed -57 dBm for
frequencies up to 1 GHz and shall not exceed -47 dBm for frequencies above 1 GHz.

5.7.4 Intermodulation Attenuation

This requirement applies only to transmitters to be used in base stations or repeaters.

10 Ecc/DECY (19)02, ECC Decision of 8 March 2019 on Land mobile systems in the frequency ranges 68-87.5
MHz, 146-174 MHz, 406.1-410 MHz, 410-430 MHz, 440-450 MHz, and 450-470 MHz, 8 March 2019.
https://docdb.cept.org/download/1455
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Intermodulation attenuation is a measure of the capability of a transmitter to inhibit the
generation of signals in its non-linear elements caused by the presence of the transmitter
power and an interfering signal entering the transmitter via its antenna.

In general, the intermodulation attenuation ratio shall be at least 40 dB for any
intermodulation component.

Note that ICASA may require a more stringent intermodulation attenuation requirement
for base station equipment to be used in special service conditions, e.g., at sites where
more than one transmitter will be in service, this is recommended to be at least 70 dB for
any intermodulation component.

5.7.5 Adjacent Channel Transient Power

Transient power is the power falling into adjacent spectrum due to switching the
transmitter on and off. The transient power in the adjacent channels (e.g., caused by push-
to-talk functionality) shall not exceed -60 dBc in the adjacent channels, or -50 dBc for
equipment, without the need to be below -36 dBm.

5.7.6 Receiver Requirements

5.7.6.1 Adjacent channel selectivity

The adjacent channel selectivity is the measure of the capability of the receiver
of the land mobile system to receive a wanted modulated signal at the nominal
operating frequency without exceeding a given degradation due to the presence
of another land mobile system in assumed 25 kHz channels adjacent to the
channel bandwidth for which the equipment is intended. E.g., the centre of an
adjacent channel relative to the centre of the nominal channel is at +/- 62.5 kHz
for a land mobile system operating with a 100 kHz channel bandwidth.

Table 1: Adjacent channel selectivity
Channel bandwidth Unwanted signal levels
Up to 200 kHz -37 dBm

5.7.6.2 Receiver blocking

Blocking is the measure of the capability of the receiver to receive a wanted
modulated signal without exceeding a given degradation due to the presence of
an unwanted input signal at any frequencies outside the wanted channel and the
lower and upper adjacent and alternate adjacent channels (see “Adjacent
channel selectivity” above).

The blocking level shall not be less than -27 dBm.

156.8375 -174 MHz
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6.1
6.2

7.2

7.3

7.4

Implementation
This RFSAP shall be effective on the date of issue.

No new assignment in the band 156.8375 — 174 MHz shall be approved unless they comply with
the RFSAP.

Co-ordination Requirements

Coordination is performed by the Authority during the process of assignment using HCM or any
other appropriate method.

In the event of any interference, the Authority will require affected parties to carry out
coordination. In the event that the interference continues to be unresolved after 24 hours, the
affected parties may refer the matter to the Authority for a resolution. The Authority will decide
the necessary modifications and schedule of modifications to resolve the dispute. The Authority
will be guided by the interference resolution process as shown in Appendix B.

Assignment holders shall take full advantage of interference mitigation techniques such as
antenna discrimination, tilt, polarisation, frequency discrimination, shielding / blocking
(introduce diffraction loss), site selection, and/or power control to facilitate the coordination of
systems.

Indicative coordination thresholds for analogue or digital land mobile systems are as follows 1.

The aim of a coordination threshold is to avoid harmful interference between stations located in
neighbouring countries. To achieve this, an indicative coordination threshold is established which
should not be exceeded without coordination between neighbouring countries.

The indicative coordination threshold for land mobile systems (co-channel, 50% locations, 10%
time'2, 10 m receiving antenna height, within a reference bandwidth of 25 kHz, at the borderline)
is: 12 dB (uV/m).

For systems using a channel spacing greater than 25 kHz, the following bandwidth conversion
formula can be used provided that the spectral power distribution within this channel spacing is
uniform within the channel:

BC =10 x logio (channel spacing / 25 kHz), dB

The value (BC) resulting from the formula should be added to the indicative coordination
threshold as listed above.

For all other spectral power distributions, indicative coordination threshold levels should be
applied within every 25 kHz bandwidth within the channel spacing.

11 Recommendation T/R 25-08: “Planning criteria and cross-border coordination of frequencies for land mobile
systems in the range 29.7-470 MHZz”, Approved 15 January 1990, Amended 28 September 2018,
https://docdb.cept.org/document/909

12 |n certain situations, the 1%-time curves should be used for digital systems, e.g., to better protect analogue
systems.
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7.5 Some information on levels of interference and required separation distances from and to several
traditional technologies (narrowband FM, TETRA, CDMA-PAMR, and Flash OFDM) may be
found in ECC Report 097 '3,

7.6 Planning characteristics in border areas.

The location, the power, and the antenna heights of all stations in the network should be selected
in such a way that their range is confined, as far as possible, to the zone to be covered by the
intended service.

Excessive antenna heights and transmitter outputs should be avoided, by using several locations
of reduced height wherever possible. In border areas directional antennas should be used to
minimise the interference potential.

The effective radiated power and the height of the antenna should be as low as possible in
relation to the area to be served.

8 Assignment
8.1 Standard Approach

The assignment of frequency will take place according to the Standard Application Procedures
in the Radio Frequency Spectrum Regulations 2015.

Revocation

9.1 Not applicable.

10 Frequency Migration
10.1 Specific Procedure

There is no specific technical procedure needed.

BEcc Report 097, Cross Border Interference for Land Mobile Technologies, 20 February 2007.
https://docdb.cept.org/document/205 .
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Appendix A  National Radio Frequency Plan

Table 2 shows an extract from the National Frequency Plan for South Africa.

Maritime mobile-
satellite 5.208A
5.208B 5.228AB

space) (non-GSO)
Maritime mobile-
satellite (space-to-

ITU Region 1 South African Typical Applications Notes and Comments
allocations and allocations and
footnotes footnotes
156.8375- 156.8375-
157.1875 157.1875 MHz
MHz Government Services
FIXED 156.8375-157.45 MHz
FIXED MOBILE -except Maritime mobile Paired with 161.5-162.0 MHz
MOBILE -except | acronautical mobile | communications (ship and single frequency
aeronautical stations). applications; ITU RR Articles
mobile Land mobile in areas 31 and 52 and Appendix 18
remote from coast. apply
5.226
5.226
157.1875- 157.1875-
157.3375 157.3375 MHz
MHz Government Services Resolution 739 (Rev.WRC-
FIXED 19) apply
FIXED MOBILE -except MSS and Maritime mobile-
MOBILE -except | aeronautical mobile satellite shall protect RAS in
aeronautical Maritime mobile- line with 5.208A
mobile satellite (Earth-to-

stations).

Land mobile in areas
remote from coast
(160.975-161.475 MHz)

5.228AC Earth) (non-GSO)
5.228AB 5.228AC
5.208A 5.208B
5.226
5.226
157.3375- 157.3375-
161.7875 161.7875 MHz
MHz Government Services Single frequency applications
FIXED (157.450-160.6 MHz)
FIXED MOBILE -except PMR and/or PAMR Paired with 156.025-156.350
MOBILE -except | aeronautical mobile | (160.600-160.975 MHz) | MHz;
aeronautical Maritime mobile
mobile communications (Coast

Paired with 156.9-157.4
MHz;

156.8375 -174 MHz
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5.226

5.226

PMR and/or PAMR
(161.475-162.050 MHz)

ITU RR Article 31 and
Article 52 apply
Appendix 18 apply.

161.7875-
161.9375 MHz

FIXED

MOBILE -except
aeronautical
mobile

Maritime mobile-
satellite 5.208A
5.208B 5.228AB

161.7875-161.9375

MHz

FIXED
MOBILE -except

aeronautical mobile

Maritime mobile-
satellite (Earth-to-
space) (non-GSO)
5.228A 5.228B

Government Services
(161.475-162.050 MHz)

Maritime mobile
communications (Coast
stations)

ITU RR Article 31 and
Article 52 Appendix 18

apply.

5.228AC 5.228AB 5.228AC
Maritime mobile-
satellite (space-to- Land mobile in areas
Earth) (non-GSO) remote from coast
5.228A 5.228B Automatic Identification
5.228AB 5.228AC System (AIS) at
161.975 MHz, 162.025
MHz and 162.050-174
MHz
5.226 PMR and/or PAMR
5.226
161.9375 - 161.9375 -
161.9625 161.9625 MHz
MHz See Section 7 for details
FIXED
FIXED MOBILE except Sonobuoy (161.875 —
MOBILE except | aeronautical mobile | 173.875)
aeronautical NF4 Transmission of
mobile Maritime mobile- meteorological
Maritime mobile- | satellite (Earth-to- bulletins and notice to Paired with Mobile 1 BTX-
satellite (Earth- space) 5.228 AA navigators DF (156.875 — 160.4375

to-space)
5.228AA

5.226

5.226

Mobile 1 MTX-DF
(161.475 —165.0375
MHz)

Single Frequency
Mobile (160.45 —
161.475 MHz)

Single Frequency
Mobile (156.8375 —
156.875 MHz)

Private Maritime MTX
(157.45 - 157.95 MHz)

MHz)
Inland areas only

Paired with 162.05 — 162.55
MHz

156.8375 -174 MHz
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161.9625-
161.9875
MHz

FIXED
MOBILE except
aeronautical

mobile

Mobile-satellite

161.9625-
161.9875 MHz

FIXED
MOBILE except
aeronautical mobile

NF4

Mobile-satellite
(Earth-to-space)

Search and rescue
(air to ground)

Mobile 1 MTX-DF
(161.475 — 165.0375
MHz)

Reception of AIS
emissions from stations

Search and rescue operations
and other safety-related
communications (air to
ground)

Paired with Mobile 1 BTX-
DF (156.875 — 160.4375
MHz)

(Earth-to- 5.228F in the mms
space) 5.228F 5.226 5.228A
5.226 5.228A 5.228B
5.228B
161.9875- 161.9875-
162.0125 162.0125 MHz
MHz
FIXED Transmission of See Section 7 for details
FIXED MOBILE except meteorological bulletins
MOBILE except | aeronautical mobile | and notice to navigators | Paired with Mobile 1 BTX-
aeronautical NF4 Mobile 1 MTX-DF DF (156.875 — 160.4375
mobile Maritime mobile- (161.475 —165.0375 MHz)

Maritime mobile-
satellite (Earth-

satellite (Earth-to-
space) 5.228AA

MHz)

to-space) 5.226
5.228AA
5.226 5.229
162.0125- 162.0125-
162.0375 162.0375 MHz
MHz
FIXED

FIXED MOBILE except Mobile 1 MTX-DF Paired with Mobile 1 BTX-
MOBILE except | aeronautical mobile | (161.475 —165.0375 DF (156.875 — 160.4375
aeronautical NF4 MHz) MHz)
mobile

Mobile-satellite
(Earth-to-space)
5.228F

5.226 5.228A
5.228B 5.229

Mobile-satellite
(Earth-to-space)
5.228F

5.226 5.228A
5.228B

Reception of AIS
emissions from stations
in the mms.

Search and rescue (air
to ground)

Search and rescue operations
and other safety-related
communications (air to
ground)

162.0375-174
MHz

162.0375-174
MHz

156.8375 -174 MHz
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FIXED
MOBILE except
aeronautical
mobile

5.226 5.229

FIXED

MOBILE except
aeronautical mobile
NF4

5.226 NF5

Sonobuoy in maritime
service

Mobile 1 MTX-DF
(161.475 —165.0375
MHz)

Mobile 2 MTX-DF
(165.05 — 165.5375
MHz)

Single Frequency
Mobile (168.95 —
170.05 MHz)

Mobile 3 MTX-DF
(165.55—-167.4875
MHz)

Single Frequency
Mobile (172 — 172.0375
MHz)

Mobile 4 MTX-DF
(167.5—-168.9375
MHz)

Meter Reading (169.4 —
169.475 MHz)
Non-specific SRD’s —
Telecommand only
(173.2125 - 173.2375
MHz)

Non-specific SRDs
(173.2375 — 173.2875
MHz)

Wireless microphones
and assistive listening
devices (173.7 — 175.1
MHz)

Paired with Mobile 1 BTX-
DF (156.875 — 160.4375
MHz)

Paired with Mobile 2 BTX-
DF (170.05 — 170.5375 MHz)

Paired with Mobile 3 BTX-
DF (172.05 — 173.9875 MHz)

Paired with Mobile 4 BTX
(170.55 - 171.9875 MHz)

Radio Frequency Spectrum
Regulations (Annex B) (GG.
No. 38641, 30 March 2015).

Table 2: National Radio Frequency Plan for South Africa for 156.8375 to 174 MHz band

156.8375 -174 MHz
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Appendix B Process

Technical procedures related to bilateral and multilateral cross-border frequency coordination
agreements for four (4) geographical sub-regions are defined by the African Union, which includes the
Southern African sub-region of ten (10) countries. Cross-Border Frequency Coordination and
interference resolution should follow the HIPSSA'* and Harmonized Calculation Method for Africa
(HCM4A)" or any appropriate methods applicable.

When requesting coordination, the relevant characteristics of the base station and the code or PCI group
number should be forwarded to the Administration affected. All of the following characteristics should
be included:

a) carrier frequency [MHz];

b) name of transmitter station;

¢) country of location of transmitter station;
d) geographical coordinates [latitude, longitude];
e) effective antenna height [m];

f) antenna polarisation;

g) antenna azimuth [degrees];

h) antenna gain [dBi];

i) effective radiated power [dBWT;

j) expected coverage zone or radius [km];
k) date of entry into service [month, year];
1) code group number used; and

m) antenna tilt [degrees].

The Administration affected will evaluate the request for coordination and will, within thirty (30)
days, notify the Administration requesting coordination the result of the evaluation. If, in the course of
the coordination procedure, the Administration affected requires additional information, it may
request such information.

If no reply is received by the Administration requesting coordination within (30) days, it may send a
reminder to the Administration affected. Where the Administration fails to respond within thirty (30)
days following communication of the reminder will be deemed to have given its consent, and the code
coordination may be put into use with the characteristics given in the request for coordination.

The above-mentioned periods are subject to extension by common consent.

14 Cross-Border Frequency Coordination: Harmonized Calculation Method for Africa (HCM4A), Agreement.
HIPSSA - Harmonization of ICT Policies in Sub-Saharan Africa, ITU, 2013, 54pp. Available online at
https://www.itu.int/en/ITU-D/Projects/ITU-EC-
ACP/HIPSSA/Documents/FINAL%20DOCUMENTS/FINAL%20DOCS%20ENGLISH/hcm4a agreement.pdf.p
df

15 Cross-Border Frequency Coordination Agreement Harmonized Calculation Method for Africa (HCM4A): On the
coordination of frequencies between 29.7 MHz and 43.5 GHz For the fixed service and the land mobile
service. Adopted on [01.01.2022]. DRAFT, 25 pp. Available online at https://www.itu.int/en/ITU-D/Projects/ITU-
EC-

ACP/PRIDA/Publishinglmages/Pages/default/HCM4A 2022 %20Main%20text and%20annex%2012%20 EN
v.0.pdf

156.8375 -174 MHz
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NATIONAL TREASURY

NO. 2789 25 November 2022

INCOME TAX ACT, 1962

MULTILATERAL CONVENTION TO IMPLEMENT TAX TREATY RELATED
MEASURES TO PREVENT BASE EROSION AND PROFIT SHIFTING

In terms of section 108(2) of the Income Tax Act, 1962 (Act No.58 of 1962), read
in conjunction with section 231(4) of the Constitution of the Republic of South
Africa, 1996 (Act No. 108 of 1996), it is hereby notified that the Multilateral
Convention to Implement Tax Treaty Related Measures to Prevent Base Erosion
and Profit Shifting has been approved by Parliament in terms of section 231(2) of
the Constitution of the Republic of South Africa, 1996 and has been ratified

subject to notifications and reservations.

It is further notified that the date of entry into force for the Republic of South
Africa is 1 January 2023.
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MULTILATERAL CONVENTION TO IMPLEMENT
TAX TREATY RELATED MEASURES TO
PREVENT BASE EROSION AND PROFIT

SHIFTING

CONVENTION MULTILATERALE POUR LA MISE
EN (EUVRE DES MESURES RELATIVES AUX
CONVENTIONS FISCALES POUR PREVENIR

L’EROSION DE LA BASE D’IMPOSITION ET LE
TRANSFERT DE BENEFICES
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The Parties to this Convention,

Recognising that governments lose substantial corporate tax revenue because of aggressive
international tax planning that has the effect of artificially shifting profits to locations where they are
subject to non-taxation or reduced taxation;

Mindful that base erosion and profit shifting (hereinafter referred to as “BEPS”) is a pressing issue not
only for industrialised countries but also for emerging economies and developing countries;

Recognising the importance of ensuring that profits are taxed where substantive economic activities
generating the profits are carried out and where value is created;

Welcoming the package of measures developed under the OECD/G20 BEPS project (hereinafter
referred to as the “OECD/G20 BEPS package”);

Noting that the OECD/G20 BEPS package included tax treaty-related measures to address certain
hybrid mismatch arrangements, prevent treaty abuse, address artificial avoidance of permanent
establishment status, and improve dispute resolution;

Conscious of the need to ensure swift, co-ordinated and consistent implementation of the treaty-
related BEPS measures in a multilateral context;

Noting the need to ensure that existing agreements for the avoidance of double taxation on income are
interpreted to eliminate double taxation with respect to the taxes covered by those agreements without
creating opportunities for non-taxation or reduced taxation through tax evasion or avoidance
(including through treaty-shopping arrangements aimed at obtaining reliefs provided in those
agreements for the indirect benefit of residents of third jurisdictions);

Recognising the need for an effective mechanism to implement agreed changes in a synchronised and
efficient manner across the network of existing agreements for the avoidance of double taxation on

income without the need to bilaterally renegotiate each such agreement;

Have agreed as follows:
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Les Parties a la présente Convention,

Reconnaissant que les gouvernements subissent d’importantes pertes de recettes au titre de I’impdt sur
les bénéfices des sociétés liées a la mise en place de planifications fiscales agressives ayant pour
conséquence de transférer artificiellement des bénéfices vers des destinations ou ils ne sont pas
imposés ou sont soumis a une imposition réduite ;

Conscientes que les problématiques liées a 1’érosion de la base d’imposition et au transfert de
bénéfices (ci-aprés dénommés « BEPS ») revétent un caractére d’urgence non seulement pour les pays
industrialisés, mais également pour les économies émergentes et les pays en développement ;

Reconnaissant qu’il est important de s’assurer que les bénéfices soient imposés 1la ou s’exercent
réellement les activités économiques qui génerent ces bénéfices et 1a ou la valeur est créée ;

Se félicitant de I’ensemble des mesures élaborées dans le cadre du projet BEPS de ’OCDE et du G20
(ci-aprés dénommé « 1’ensemble des rapports BEPS de I’OCDE et du G20 ») ;

Notant que I’ensemble des rapports BEPS de I’OCDE et du G20 comprend des mesures relatives aux
conventions fiscales visant a lutter contre certains dispositifs hybrides, a prévenir 1’utilisation abusive
des conventions fiscales, a lutter contre les mesures destinées a éviter artificiellement le statut
d’établissement stable et a améliorer le réglement des différends ;

Conscientes de la nécessité d’assurer une mise en ceuvre rapide, coordonnée et cohérente des mesures
BEPS relatives aux conventions fiscales dans un contexte multilatéral ;

Notant la nécessité de veiller a ce que les conventions conclues en vue d’éviter la double imposition
en matiere de revenu soient interprétées dans le but d'éliminer la double imposition a 1’égard des
impOts visés par ces conventions, sans pour autant créer de possibilités de non-imposition ou
d’imposition réduite via des pratiques d'évasion fiscale ou de fraude fiscale/évitement fiscal (résultant
notamment de la mise en place de stratégies de chalandage fiscal destinées a obtenir des allégements
prévus dans ces conventions au bénéfice indirect de résidents de juridictions tierces) ;

Reconnaissant la nécessité de créer un mécanisme efficace pour mettre en ceuvre les modifications
adoptées, de fagon synchronisée et efficiente, dans I’ensemble du réseau de conventions existantes
conclues en vue d’éviter la double imposition en matiére de revenu, et ce, sans renégocier chacune de
ces conventions au niveau bilatéral ;

Conviennent de ce qui suit :
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PART L.
SCOPE AND INTERPRETATION OF TERMS

Article 1 — Scope of the Convention

This Convention modifies all Covered Tax Agreements as defined in subparagraph a) of paragraph 1
of Article 2 (Interpretation of Terms).

Article 2 — Interpretation of Terms

1. For the purpose of this Convention, the following definitions apply:

a) The term “Covered Tax Agreement” means an agreement for the avoidance of double
taxation with respect to taxes on income (whether or not other taxes are also covered):

i) thatis in force between two or more:
A) Parties; and/or

B) jurisdictions or territories which are parties to an agreement described above
and for whose international relations a Party is responsible; and

it) with respect to which each such Party has made a notification to the Depositary
listing the agreement as well as any amending or accompanying instruments thereto
(identified by title, names of the parties, date of signature, and, if applicable at the
time of the notification, date of entry into force) as an agreement which it wishes to
be covered by this Convention.

b) The term “Party” means:

i) A State for which this Convention is in force pursuant to Article 34 (Entry into
Force); or

ii) A jurisdiction which has signed this Convention pursuant to subparagraph b) or c¢) of
paragraph 1 of Article 27 (Signature and Ratification, Acceptance or Approval) and
for which this Convention is in force pursuant to Article 34 (Entry into Force).

c) The term “Contracting Jurisdiction” means a party to a Covered Tax Agreement.

d) The term “Signatory” means a State or jurisdiction which has signed this Convention but
for which the Convention is not yet in force.

2. As regards the application of this Convention at any time by a Party, any term not defined
herein shall, unless the context otherwise requires, have the meaning that it has at that time under the
relevant Covered Tax Agreement.
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PARTIE L.

CHAMP D’APPLICATION ET INTERPRETATION DES TERMES

Article 1 — Champ d’application de la Convention

La présente Convention modifie toutes les Conventions fiscales couvertes telles que définies a
I’alinéa a) du paragraphe 1 de ’article 2 (Interprétation des termes).

Article 2 — Interprétation des termes

1. Aux fins de la présente Convention, les définitions suivantes s’appliquent :

a) L'expression « Convention fiscale couverte » désigne un accord conclu en vue d’éviter la
double imposition en matiére d’impdts sur le revenu (que cet accord porte ou non sur
d'autres impots) :

i) qui est en vigueur entre deux ou plusieurs :
A) Parties ; et/ou
B) juridictions ou territoires, ayant conclu un accord susmentionné et dont les

relations internationales relévent de la responsabilité d’une Partie ; et

ii) pour lequel chacune de ces Parties a formulé une notification au Dépositaire
indiquant cet accord ainsi que tous les instruments le modifiant ou ’accompagnant
(identifiés par leur titre, les noms des parties, la date de signature et, si applicable au
moment de la notification, la date d'entrée en vigueur) comme un accord qu'elle
souhaite voir vis¢ par la présente Convention.

b) Le terme « Partie » désigne :

i) un Etat pour lequel la présente Convention est en vigueur en vertu de 1’article 34
(Entrée en vigueur) ; ou

ii) une juridiction qui a signé la présente Convention en vertu des alinéas b) ou c) du
paragraphe 1 de l'article 27 (Signature et ratification, acceptation ou approbation) et
pour laquelle la présente Convention est en vigueur en vertu de 1’article 34 (Entrée
en vigueur).

c) L’expression « Juridiction contractante » désigne une partie a une Convention fiscale
couverte.

d) Le terme « Signataire » désigne un Etat ou une juridiction qui a signé la présente
Convention mais pour lequel la Convention n'est pas encore en vigueur.

2. Pour I’application de la présente Convention a un moment donné par une Partie, tout terme ou

expression qui n’y est pas défini a, sauf si le contexte exige une interprétation différente, le sens que
lui attribue a ce moment la Convention fiscale couverte concernée.
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PART IL
HYBRID MISMATCHES
Article 3 — Transparent Entities
1. For the purposes of a Covered Tax Agreement, income derived by or through an entity or

arrangement that is treated as wholly or partly fiscally transparent under the tax law of either
Contracting Jurisdiction shall be considered to be income of a resident of a Contracting Jurisdiction
but only to the extent that the income is treated, for purposes of taxation by that Contracting
Jurisdiction, as the income of a resident of that Contracting Jurisdiction.

2. Provisions of a Covered Tax Agreement that require a Contracting Jurisdiction to exempt from
income tax or provide a deduction or credit equal to the income tax paid with respect to income
derived by a resident of that Contracting Jurisdiction which may be taxed in the other Contracting
Jurisdiction according to the provisions of the Covered Tax Agreement shall not apply to the extent
that such provisions allow taxation by that other Contracting Jurisdiction solely because the income is
also income derived by a resident of that other Contracting Jurisdiction.

3. With respect to Covered Tax Agreements for which one or more Parties has made the
reservation described in subparagraph a) of paragraph 3 of Article 11 (Application of Tax Agreements
to Restrict a Party’s Right to Tax its Own Residents), the following sentence will be added at the end
of paragraph 1: “In no case shall the provisions of this paragraph be construed to affect a Contracting
Jurisdiction’s right to tax the residents of that Contracting Jurisdiction.”

4. Paragraph 1 (as it may be modified by paragraph 3) shall apply in place of or in the absence of
provisions of a Covered Tax Agreement to the extent that they address whether income derived by or
through entities or arrangements that are treated as fiscally transparent under the tax law of either
Contracting Jurisdiction (whether through a general rule or by identifying in detail the treatment of
specific fact patterns and types of entities or arrangements) shall be treated as income of a resident of
a Contracting Jurisdiction.

5. A Party may reserve the right:
a) for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for paragraph 1 not to apply to its Covered Tax Agreements that already contain a
provision described in paragraph 4;

c) for paragraph 1 not to apply to its Covered Tax Agreements that already contain a
provision described in paragraph 4 which denies treaty benefits in the case of income
derived by or through an entity or arrangement established in a third jurisdiction;

d)  for paragraph 1 not to apply to its Covered Tax Agreements that already contain a
provision described in paragraph 4 which identifies in detail the treatment of specific fact
patterns and types of entities or arrangements;

e) for paragraph 1 not to apply to its Covered Tax Agreements that already contain a
provision described in paragraph 4 which identifies in detail the treatment of specific fact
patterns and types of entities or arrangements and denies treaty benefits in the case of
income derived by or through an entity or arrangement established in a third jurisdiction;
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PARTIE II.
DISPOSITIFS HYBRIDES
Article 3 — Entités transparentes
1. Au sens d’une Convention fiscale couverte, le revenu pergu par ou via une entité ou un

dispositif considéré comme totalement ou partiellement transparent sur le plan fiscal selon la
l1égislation fiscale de 1’une des Juridictions contractantes est considéré comme étant le revenu d’un
résident d’une Juridiction contractante, mais uniquement dans la mesure ou ce revenu est traité, aux
fins de I’imposition par cette Juridiction contractante, comme le revenu d’un résident de cette
Juridiction contractante.

2. Les dispositions d'une Convention fiscale couverte qui imposent a une Juridiction contractante
d'exempter de I'imp6t sur le revenu ou d'accorder une déduction ou un crédit égal au montant de
I'impo6t sur le revenu payé au titre d'un revenu pergu par un résident de cette Juridiction contractante
qui est imposable dans l'autre Juridiction contractante en vertu des dispositions de la Convention
fiscale couverte ne s'appliquent pas dans la mesure ou ces dispositions permettent I'imposition par
cette autre Juridiction contractante uniquement parce que le revenu est également un revenu pergu par
un résident de cette autre Juridiction contractante.

3. S'agissant des Conventions fiscales couvertes pour lesquelles une ou plusieurs Parties ont émis
la réserve prévue a ’alinéa a) du paragraphe 3 de I’article 11 (Application des conventions fiscales
pour limiter le droit d’une Partie d’imposer ses propres résidents), la phrase suivante est ajoutée a la
fin du paragraphe 1 : « En aucun cas les dispositions du présent paragraphe ne doivent é&tre
interprétées comme affectant le droit d'une Juridiction contractante d'imposer les résidents de cette
Juridiction contractante. »

4. Le paragraphe 1 (tel que susceptible d’étre modifié par le paragraphe 3) s’applique a la place ou
en I’absence des dispositions d'une Convention fiscale couverte qui stipulent qu’un revenu pergu par
ou via une entité ou un dispositif considéré comme fiscalement transparent selon la Iégislation fiscale
de I’une des Juridictions contractantes (par 1’application d’une régle générale ou de régles détaillant le
traitement applicable a des situations de faits spécifiques ou des types d’entités ou de dispositifs) doit
étre considéré comme le revenu d'un résident d'une Juridiction contractante.

5. Une Partie peut se réserver le droit :
a) de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes ;

b) de ne pas appliquer le paragraphe 1 a ses Conventions fiscales couvertes qui contiennent
déja une disposition décrite au paragraphe 4 ;

c) de ne pas appliquer le paragraphe 1 a ses Conventions fiscales couvertes qui contiennent
déja une disposition décrite au paragraphe 4 qui refuse 1'octroi des avantages prévus par
la convention dans le cas ou un revenu est pergu par ou via une entité ou un dispositif
établi dans une juridiction tierce ;

d) de ne pas appliquer le paragraphe 1 a ses Conventions fiscales couvertes qui contiennent
déja une disposition décrite au paragraphe 4 qui détaille le traitement applicable a des
situations de faits spécifiques ou des types d’entités ou de dispositifs ;

e) de ne pas appliquer le paragraphe 1 a ses Conventions fiscales couvertes qui contiennent
déja une disposition décrite au paragraphe 4 qui détaille le traitement applicable a des
situations de faits spécifiques ou des types d’entités ou de dispositifs et qui refuse 1'octroi
des avantages conventionnels dans le cas ou le revenu est pergu par ou via une entité ou
un dispositif établi dans une juridiction tierce ;
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f) for paragraph 2 not to apply to its Covered Tax Agreements;

2) for paragraph 1 to apply only to its Covered Tax Agreements that already contain a
provision described in paragraph 4 which identifies in detail the treatment of specific fact
patterns and types of entities or arrangements.

6. Each Party that has not made a reservation described in subparagraph a) or b) of paragraph 5
shall notify the Depositary of whether each of its Covered Tax Agreements contains a provision
described in paragraph 4 that is not subject to a reservation under subparagraphs c) through e) of
paragraph 5, and if so, the article and paragraph number of each such provision. In the case of a Party
that has made the reservation described in subparagraph g) of paragraph 5, the notification pursuant to
the preceding sentence shall be limited to Covered Tax Agreements that are subject to that
reservation. Where all Contracting Jurisdictions have made such a notification with respect to a
provision of a Covered Tax Agreement, that provision shall be replaced by the provisions of
paragraph 1 (as it may be modified by paragraph 3) to the extent provided in paragraph 4. In other
cases, paragraph 1 (as it may be modified by paragraph 3) shall supersede the provisions of the
Covered Tax Agreement only to the extent that those provisions are incompatible with paragraph 1 (as
it may be modified by paragraph 3).

Article 4 — Dual Resident Entities

1. Where by reason of the provisions of a Covered Tax Agreement a person other than an
individual is a resident of more than one Contracting Jurisdiction, the competent authorities of the
Contracting Jurisdictions shall endeavour to determine by mutual agreement the Contracting
Jurisdiction of which such person shall be deemed to be a resident for the purposes of the Covered
Tax Agreement, having regard to its place of effective management, the place where it is incorporated
or otherwise constituted and any other relevant factors. In the absence of such agreement, such person
shall not be entitled to any relief or exemption from tax provided by the Covered Tax Agreement
except to the extent and in such manner as may be agreed upon by the competent authorities of the
Contracting Jurisdictions.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
that provide rules for determining whether a person other than an individual shall be treated as a
resident of one of the Contracting Jurisdictions in cases in which that person would otherwise be
treated as a resident of more than one Contracting Jurisdiction. Paragraph 1 shall not apply, however,
to provisions of a Covered Tax Agreement specifically addressing the residence of companies
participating in dual-listed company arrangements.

3. A Party may reserve the right:
a) for the entirety of this Article not to apply to its Covered Tax Agreements;

b) for the entirety of this Article not to apply to its Covered Tax Agreements that already
address cases where a person other than an individual is a resident of more than one
Contracting Jurisdiction by requiring the competent authorities of the Contracting
Jurisdictions to endeavour to reach mutual agreement on a single Contracting Jurisdiction
of residence;

c) for the entirety of this Article not to apply to its Covered Tax Agreements that already
address cases where a person other than an individual is a resident of more than one
Contracting Jurisdiction by denying treaty benefits without requiring the competent
authorities of the Contracting Jurisdictions to endeavour to reach mutual agreement on a
single Contracting Jurisdiction of residence;
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f) de ne pas appliquer le paragraphe 2 a ses Conventions fiscales couvertes ;

g) d’appliquer le paragraphe 1 uniquement a ses Conventions fiscales couvertes qui
contiennent déja une disposition décrite au paragraphe 4 qui détaille le traitement de
situations de faits spécifiques ou le type d’entités ou de dispositifs.

6. Toute Partie qui n’a pas émis de réserve prévue aux alinéas a) ou b) du paragraphe 5 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au paragraphe 4
et qui ne font pas I’objet d’une réserve prévue aux alinéas c) a e) du paragraphe 5, en indiquant les
numéros de ’article et du paragraphe de chaque disposition concernée. La notification de la Partie qui
a émis la réserve prévue a I’alinéa g) du paragraphe 5 est limitée aux Conventions fiscales couvertes
visées par cette réserve. Lorsque toutes les Juridictions contractantes ayant conclu une Convention
fiscale couverte ont formulé une telle notification relative a une disposition de cette Convention
fiscale couverte, cette disposition est remplacée par le paragraphe 1 (tel que susceptible d’étre modifié
par le paragraphe 3) dans les conditions prévues au paragraphe 4. Dans les autres cas, le paragraphe 1
(tel que susceptible d’étre modifié par le paragraphe 3) prévaut sur les dispositions des Conventions
fiscales couvertes seulement dans la mesure ou ces dispositions sont incompatibles avec le
paragraphe 1 (tel que susceptible d’étre modifié par le paragraphe 3).

Article 4 — Entités ayant une double résidence

1. Lorsque, en vertu des dispositions d’une Convention fiscale couverte, une personne autre
qu’'une personne physique est un résident de plusieurs Juridictions contractantes, les autorités
compétentes des Juridictions contractantes s’efforcent de déterminer d’un commun accord la
Juridiction contractante de laquelle cette personne est réputée étre un résident aux fins de la
Convention fiscale couverte, eu ¢gard au lieu ou se situe son siége de direction effective, au lieu ou
elle a été constituée en société ou en toute autre forme juridique, et a tout autre facteur pertinent. En
I’absence d’un tel accord entre les Juridictions contractantes, cette personne ne pourra prétendre a
aucun des allégements ou exonérations de 1’impdt prévus par la Convention fiscale couverte, sauf
dans la mesure et selon les modalités convenues par les autorités compétentes des Juridictions
contractantes.

2. Le paragraphe 1 s’applique a la place ou en I’absence de dispositions d’une Convention fiscale
couverte qui prévoit des régles permettant de déterminer si une personne autre qu’une personne
physique est considérée comme un résident de 1’une des Juridictions contractantes dans les situations
ou cette personne serait autrement considérée comme un résident de plus d’une des Juridictions
contractantes. Le paragraphe 1 ne s’applique pas aux dispositions de Conventions fiscales couvertes
qui traitent de la résidence de sociétés participant a des structures a double cotation.

3. Une Partie peut se réserver le droit :
a)  de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes ;

b) de ne pas appliquer 1’intégralité du présent article a ses Conventions fiscales couvertes
qui réglent déja les situations dans lesquelles une personne autre qu’une personne
physique est un résident de plusieurs Juridictions contractantes en demandant aux
autorités compétentes des Juridictions contractantes de s’efforcer de déterminer d’un
commun accord la seule Juridiction contractante dont cette personne est réputée étre un
résident ;

c) de ne pas appliquer ’intégralité du présent article a ses Conventions fiscales couvertes
qui réglent déja les situations dans lesquelles une personne autre qu’une personne
physique est un résident de plusieurs Juridictions contractantes en refusant les avantages
conventionnels sans demander aux autorités compétentes des Juridictions contractantes
de s’efforcer de déterminer d’un commun accord la seule Juridiction contractante dont
cette personne est considérée étre un résident ;

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 25 NOVEMBER 2022 No. 47559 237

d) for the entirety of this Article not to apply to its Covered Tax Agreements that already
address cases where a person other than an individual is a resident of more than one
Contracting Jurisdiction by requiring the competent authorities of the Contracting
Jurisdictions to endeavour to reach mutual agreement on a single Contracting Jurisdiction
of residence, and that set out the treatment of that person under the Covered Tax
Agreement where such an agreement cannot be reached,

e) to replace the last sentence of paragraph 1 with the following text for the purposes of its
Covered Tax Agreements: “In the absence of such agreement, such person shall not be
entitled to any relief or exemption from tax provided by the Covered Tax Agreement.”;

f) for the entirety of this Article not to apply to its Covered Tax Agreements with Parties
that have made the reservation described in subparagraph e).

4. Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described
in paragraph 2 that is not subject to a reservation under subparagraphs b) through d) of paragraph 3,
and if so, the article and paragraph number of each such provision. Where all Contracting
Jurisdictions have made such a notification with respect to a provision of a Covered Tax Agreement,
that provision shall be replaced by the provisions of paragraph 1. In other cases, paragraph 1 shall
supersede the provisions of the Covered Tax Agreement only to the extent that those provisions are
incompatible with paragraph 1.

Article 5 — Application of Methods for Elimination of Double Taxation

1. A Party may choose to apply either paragraphs 2 and 3 (Option A), paragraphs 4 and 5
(Option B), or paragraphs 6 and 7 (Option C), or may choose to apply none of the Options. Where
each Contracting Jurisdiction to a Covered Tax Agreement chooses a different Option (or where one
Contracting Jurisdiction chooses to apply an Option and the other chooses to apply none of the
Options), the Option chosen by each Contracting Jurisdiction shall apply with respect to its own
residents.

Option A

2. Provisions of a Covered Tax Agreement that would otherwise exempt income derived or capital
owned by a resident of a Contracting Jurisdiction from tax in that Contracting Jurisdiction for the
purpose of eliminating double taxation shall not apply where the other Contracting Jurisdiction
applies the provisions of the Covered Tax Agreement to exempt such income or capital from tax or to
limit the rate at which such income or capital may be taxed. In the latter case, the first-mentioned
Contracting Jurisdiction shall allow as a deduction from the tax on the income or capital of that
resident an amount equal to the tax paid in that other Contracting Jurisdiction. Such deduction shall
not, however, exceed that part of the tax, as computed before the deduction is given, which is
attributable to such items of income or capital which may be taxed in that other Contracting
Jurisdiction.

3. Paragraph 2 shall apply to a Covered Tax Agreement that would otherwise require a
Contracting Jurisdiction to exempt income or capital described in that paragraph.
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d) de ne pas appliquer 1’intégralité du présent article a ses Conventions fiscales couvertes
qui reéglent déja les situations dans lesquelles une personne autre qu’une personne
physique est un résident de plusieurs Juridictions contractantes en demandant aux
autorités compétentes des Juridictions contractantes de s’efforcer de déterminer d’un
commun accord la seule Juridiction contractante dont cette personne est réputée étre un
résident, et qui prévoient le traitement de cette personne aux fins de la Convention fiscale
couverte lorsqu'un tel accord ne peut étre trouvé ;

e) de remplacer la derniére phrase du paragraphe 1 par la phrase suivante pour 1’application
de ses Conventions fiscales couvertes : « En ’absence d’un tel accord, cette personne ne
pourra prétendre a aucun des allégements ou exonérations de 1’impdt prévus par la
Convention fiscale couverte. » ;

f) de ne pas appliquer 1’intégralité du présent article a ses Conventions fiscales couvertes
conclues avec des Parties qui ont émis la réserve prévue a 1'alinéa e).

4. Toute Partie qui n’a pas émis de réserve prévue a l’alinéa a) du paragraphe 3 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au paragraphe 2
et qui ne font pas I’objet d’une réserve prévue aux alinéas b) a d) du paragraphe 3, en indiquant les
numéros de I’article et du paragraphe de chaque disposition concernée. Lorsque toutes les Juridictions
contractantes ont formulé une telle notification relative a une disposition d’une Convention fiscale
couverte, cette disposition est remplacée par le paragraphe 1. Dans les autres cas, le paragraphe 1
prévaut sur les dispositions des Conventions fiscales couvertes seulement dans la mesure ou ces
dispositions sont incompatibles avec le paragraphe 1.

Article 5 — Application des méthodes d’élimination de la double imposition

1. Une Partie peut choisir d'appliquer les paragraphes 2 et 3 (Option A), les paragraphes 4 et 5
(Option B) ou les paragraphes 6 et 7 (Option C), ou peut choisir de n'appliquer aucune de ces options.
Lorsque chaque Juridiction contractante ayant conclu une Convention fiscale couverte choisit une
option différente (ou lorsqu'une Juridiction contractante choisit d’appliquer une option et 1’autre
décide de n'en appliquer aucune), I’option choisie par chaque Juridiction contractante s'applique a ses
propres résidents.

Option A

2. Les dispositions d’une Convention fiscale couverte qui auraient pour effet d’exempter d’impot
le revenu ou la fortune d’un résident d’une Juridiction contractante dans cette Juridiction contractante
aux fins d’éliminer la double imposition, ne s’appliquent pas lorsque 1’autre Juridiction contractante
applique les dispositions de la Convention fiscale couverte pour exempter d’imp6t ce revenu ou cette
fortune ou pour limiter le taux auquel ce revenu ou cette fortune est imposé. Dans ce dernier cas, la
premiére Juridiction contractante accorde sur 1’imp6t qu’elle pergoit sur le revenu ou la fortune de ce
résident une déduction d’un montant égal a I’impo6t payé dans cette autre Juridiction contractante.
Cette déduction ne peut toutefois excéder la fraction de 1’impét, calculé avant déduction,
correspondant aux éléments de revenu ou de fortune imposables dans cette autre Juridiction
contractante.

3. Le paragraphe 2 s’applique a une Convention fiscale couverte qui exigerait par ailleurs d’une
Juridiction contractante qu’elle exempte d’impdt le revenu ou la fortune décrit dans ce paragraphe.
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Option B

4. Provisions of a Covered Tax Agreement that would otherwise exempt income derived by a
resident of a Contracting Jurisdiction from tax in that Contracting Jurisdiction for the purpose of
eliminating double taxation because such income is treated as a dividend by that Contracting
Jurisdiction shall not apply where such income gives rise to a deduction for the purpose of
determining the taxable profits of a resident of the other Contracting Jurisdiction under the laws of
that other Contracting Jurisdiction. In such case, the first-mentioned Contracting Jurisdiction shall
allow as a deduction from the tax on the income of that resident an amount equal to the income tax
paid in that other Contracting Jurisdiction. Such deduction shall not, however, exceed that part of the
income tax, as computed before the deduction is given, which is attributable to such income which
may be taxed in that other Contracting Jurisdiction.

5. Paragraph 4 shall apply to a Covered Tax Agreement that would otherwise require a
Contracting Jurisdiction to exempt income described in that paragraph.

Option C

6. a) Where a resident of a Contracting Jurisdiction derives income or owns capital which may
be taxed in the other Contracting Jurisdiction in accordance with the provisions of a
Covered Tax Agreement (except to the extent that these provisions allow taxation by that
other Contracting Jurisdiction solely because the income is also income derived by a
resident of that other Contracting Jurisdiction), the first-mentioned Contracting
Jurisdiction shall allow:

1) as a deduction from the tax on the income of that resident, an amount equal to the
income tax paid in that other Contracting Jurisdiction;

i)  as a deduction from the tax on the capital of that resident, an amount equal to the
capital tax paid in that other Contracting Jurisdiction.

Such deduction shall not, however, exceed that part of the income tax or capital tax, as
computed before the deduction is given, which is attributable to the income or the capital
which may be taxed in that other Contracting Jurisdiction.

b) Where in accordance with any provision of the Covered Tax Agreement income derived
or capital owned by a resident of a Contracting Jurisdiction is exempt from tax in that
Contracting Jurisdiction, such Contracting Jurisdiction may nevertheless, in calculating
the amount of tax on the remaining income or capital of such resident, take into account
the exempted income or capital.

7. Paragraph 6 shall apply in place of provisions of a Covered Tax Agreement that, for purposes
of eliminating double taxation, require a Contracting Jurisdiction to exempt from tax in that
Contracting Jurisdiction income derived or capital owned by a resident of that Contracting
Jurisdiction which, in accordance with the provisions of the Covered Tax Agreement, may be taxed in
the other Contracting Jurisdiction.

8. A Party that does not choose to apply an Option under paragraph 1 may reserve the right for the
entirety of this Article not to apply with respect to one or more identified Covered Tax Agreements
(or with respect to all of its Covered Tax Agreements).

9. A Party that does not choose to apply Option C may reserve the right, with respect to one or
more identified Covered Tax Agreements (or with respect to all of its Covered Tax Agreements), not
to permit the other Contracting Jurisdiction(s) to apply Option C.
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Option B

4. Les dispositions d’une Convention fiscale couverte qui auraient pour effet d’exempter d’imp6t
dans une Juridiction contractante un revenu d’un résident de cette Juridiction contractante aux fins
d’éliminer la double imposition du fait que ce revenu est considéré comme un dividende par cette
Juridiction contractante ne s’appliquent pas lorsque ce revenu donne lieu a une déduction pour la
détermination des bénéfices imposables d'un résident de 1'autre Juridiction contractante en vertu de la
l1égislation de cette autre Juridiction contractante. En pareil cas, la premiére Juridiction contractante
accorde sur I’impdt qu’elle pergoit sur le revenu de ce résident une déduction d’un montant égal a
I’imp6t payé sur le revenu en cause dans cette autre Juridiction contractante. Cette déduction ne peut
toutefois excéder la fraction de I’impdt sur le revenu, calculé avant déduction, correspondant a ce
revenu imposable dans cette autre Juridiction contractante.

5. Le paragraphe 4 s’applique a une Convention fiscale couverte qui exigerait par ailleurs d’une
Juridiction contractante qu’elle exempte d’impot le revenu décrit dans ce paragraphe.

Option C

6. a) Lorsqu’un résident d’une Juridiction contractante recoit des revenus ou posséde de la
fortune qui sont imposables dans 1’autre Juridiction contractante conformément aux
dispositions d’une Convention fiscale couverte (sauf dans la mesure ou ces dispositions
permettent I'imposition par cette autre Juridiction contractante uniquement parce que le
revenu est également un revenu recu par un résident de cette autre Juridiction
contractante), la premiére Juridiction contractante accorde :

i) sur I’impdt qu’elle pergoit sur les revenus de ce résident, une déduction d’un
montant égal a I’impot payé sur le revenu en cause dans cette autre Juridiction
contractante ;

i)  sur I'impdt qu’elle pergoit sur la fortune de ce résident, une déduction d’un
montant égal a I’impdt payé sur la fortune en cause dans cette autre Juridiction
contractante.

Cette déduction ne peut toutefois excéder la fraction de I’impdt sur le revenu ou de
I’imp6t sur la fortune, calculé avant déduction, correspondant aux revenus ou a la fortune
imposables dans cette autre Juridiction contractante.

b)  Lorsque, conformément a une disposition quelconque d’une Convention fiscale couverte,
les revenus qu’un résident d’une Juridiction contractante regoit ou la fortune qu’il
posséde sont exempts d’impdt dans cette Juridiction contractante, celle-ci peut
néanmoins, pour calculer le montant de 1’imp6t sur le reste des revenus ou de la fortune
de ce résident, tenir compte de ces revenus ou de cette fortune exemptés.

7. Le paragraphe 6 s’applique a la place des dispositions d’une Convention fiscale couverte qui,
aux fins d'éliminer la double imposition, prévoient qu’une Juridiction contractante exempte d'imp6t le
revenu qu’un résident de cette Juridiction contractante recoit ou la fortune qu’il possede qui,
conformément aux dispositions de la Convention fiscale couverte, est imposable dans l'autre
Juridiction contractante.

8. Une Partie qui ne choisit pas d'appliquer l'une des options prévues au paragraphe 1 peut se
réserver le droit de ne pas appliquer I’intégralité du présent article a 1’'une ou plusieurs de ses
Conventions fiscales couvertes identifiées (ou a toutes ses Conventions fiscales couvertes).

9. Une Partie qui ne choisit pas d’appliquer I’Option C peut se réserver le droit, aux fins d’une ou
de plusieurs de ses Conventions fiscales couvertes identifiées (ou aux fins de toutes ses Conventions
fiscales couvertes), de ne pas permettre a 1’autre ou aux autres Juridictions contractantes d’appliquer
1’Option C.
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10.  Each Party that chooses to apply an Option under paragraph 1 shall notify the Depositary of its
choice of Option. Such notification shall also include:

a) in the case of a Party that chooses to apply Option A, the list of its Covered Tax
Agreements which contain a provision described in paragraph 3, as well as the article and
paragraph number of each such provision;

b) in the case of a Party that chooses to apply Option B, the list of its Covered Tax
Agreements which contain a provision described in paragraph 5, as well as the article and
paragraph number of each such provision;

c) in the case of a Party that chooses to apply Option C, the list of its Covered Tax
Agreements which contain a provision described in paragraph 7, as well as the article and
paragraph number of each such provision.

An Option shall apply with respect to a provision of a Covered Tax Agreement only where the Party
that has chosen to apply that Option has made such a notification with respect to that provision.
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10. Toute Partie qui choisit d'appliquer 1'une des options prévues au paragraphe 1 notifie au
Dépositaire 1’option choisie, ainsi que :

a) dans le cas ou une Partie choisit d’appliquer 1’Option A, la liste de ses Conventions
fiscales couvertes qui contiennent une disposition décrite au paragraphe 3, en indiquant
les numéros de 1’article et du paragraphe de chaque disposition concernée ;

b) dans le cas ou une Partie choisit d’appliquer 1’Option B, la liste de ses Conventions
fiscales couvertes qui contiennent une disposition décrite au paragraphe 5, en indiquant
les numéros de 1’article et du paragraphe de chaque disposition concernée ;

c) dans le cas ou une Partie choisit d’appliquer I’Option C, la liste de ses Conventions
fiscales couvertes qui contiennent une disposition décrite au paragraphe 7, en indiquant
les numéros de ’article et du paragraphe de chaque disposition concernée.

Une option s’applique a une disposition d’une Convention fiscale couverte uniquement si la Partie qui
choisit d’appliquer cette option a formulé une notification a 1’égard de cette disposition.
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PART III.
TREATY ABUSE

Article 6 — Purpose of a Covered Tax Agreement

1. A Covered Tax Agreement shall be modified to include the following preamble text:

“Intending to eliminate double taxation with respect to the taxes covered by this agreement without
creating opportunities for non-taxation or reduced taxation through tax evasion or avoidance
(including through treaty-shopping arrangements aimed at obtaining reliefs provided in this agreement
for the indirect benefit of residents of third jurisdictions),”.

2. The text described in paragraph 1 shall be included in a Covered Tax Agreement in place of or
in the absence of preamble language of the Covered Tax Agreement referring to an intent to eliminate
double taxation, whether or not that language also refers to the intent not to create opportunities for
non-taxation or reduced taxation.

3. A Party may also choose to include the following preamble text with respect to its Covered Tax
Agreements that do not contain preamble language referring to a desire to develop an economic
relationship or to enhance co-operation in tax matters:

“Desiring to further develop their economic relationship and to enhance their co-operation in tax
matters,”.

4. A Party may reserve the right for paragraph 1 not to apply to its Covered Tax Agreements that
already contain preamble language describing the intent of the Contracting Jurisdictions to eliminate
double taxation without creating opportunities for non-taxation or reduced taxation, whether that
language is limited to cases of tax evasion or avoidance (including through treaty-shopping
arrangements aimed at obtaining reliefs provided in the Covered Tax Agreement for the indirect
benefit of residents of third jurisdictions) or applies more broadly.

5. Each Party shall notify the Depositary of whether each of its Covered Tax Agreements, other
than those that are within the scope of a reservation under paragraph 4, contains preamble language
described in paragraph 2, and if so, the text of the relevant preambular paragraph. Where all
Contracting Jurisdictions have made such a notification with respect to that preamble language, such
preamble language shall be replaced by the text described in paragraph 1. In other cases, the text
described in paragraph 1 shall be included in addition to the existing preamble language.

6. Each Party that chooses to apply paragraph 3 shall notify the Depositary of its choice. Such
notification shall also include the list of its Covered Tax Agreements that do not already contain
preamble language referring to a desire to develop an economic relationship or to enhance co-
operation in tax matters. The text described in paragraph 3 shall be included in a Covered Tax
Agreement only where all Contracting Jurisdictions have chosen to apply that paragraph and have
made such a notification with respect to the Covered Tax Agreement.
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PARTIE III.
UTILISATION ABUSIVE DES CONVENTIONS FISCALES

Article 6 — Objet d’une Convention fiscale couverte

1. Une Convention fiscale couverte est modifiée pour inclure le texte du préambule suivant :

« Entendant éliminer la double imposition a I’égard d’impdts visés par la présente Convention, et ce,
sans créer de possibilités de non-imposition ou d’imposition réduite via des pratiques d’évasion ou de
fraude fiscale/évitement fiscal* (résultant notamment de la mise en place de stratégies de chalandage
fiscal destinées a obtenir des allégements prévus dans la présente convention au bénéfice indirect de
résidents de juridictions tierces), ».

2. Le texte mentionné au paragraphe 1 est inséré dans une Convention fiscale couverte a la place
ou en l'absence de texte au préambule de cette Convention faisant référence a 1’intention d’éliminer la
double imposition, que ce dernier fasse également référence, ou non, a l'intention de ne pas créer de
possibilités de non-imposition ou d’imposition réduite.

3. Une Partie peut également choisir d'inclure le texte suivant dans le préambule de ses
Conventions fiscales couvertes qui ne font pas référence au souhait des Parties de promouvoir leurs
relations économiques ou d'améliorer leur coopération en matiére fiscale :

« Soucieux de promouvoir leurs relations économiques et d’améliorer leur coopération en maticre
fiscale, ».

4. Une Partie peut se réserver le droit de ne pas appliquer le paragraphe 1 a ses Conventions
fiscales couvertes qui contiennent déja un préambule faisant référence a I’intention des Juridictions
contractantes d'éliminer la double imposition sans créer de possibilités de non-imposition ou
d’imposition réduite, et ce, que ce préambule vise uniquement les pratiques d'évasion ou de fraude
fiscale/évitement fiscal (résultant notamment de la mise en place de stratégies de chalandage fiscal
destinées a obtenir des allégements prévus dans la présente convention au bénéfice indirect de
résidents de juridictions tierces) ou qu’il s’applique plus largement.

5. Toute Partie notifie au Dépositaire les Conventions fiscales couvertes, autres que celles qui font
I’objet d’une réserve prévue au paragraphe 4, qui contiennent un préambule tel que décrit au
paragraphe 2, en indiquant le texte des paragraphes concernés. Lorsque toutes les Juridictions
contractantes ont formulé cette notification a I’égard d’un préambule d’une Convention fiscale
couverte, ce dernier est remplacé par le texte du paragraphe 1. Dans les autres cas, le texte mentionné
au paragraphe 1 est ajouté au préambule existant.

6. Toute Partie qui choisit d'appliquer le paragraphe 3 notifie au Dépositaire son choix ainsi que la
liste de ses Conventions fiscales couvertes qui ne contiennent pas déja le texte relatif au
développement des relations économiques et a 1’amélioration de la coopération en maticre fiscale. Le
texte mentionné au paragraphe 3 est inséré dans une Convention fiscale couverte uniquement si toutes
les Juridictions contractantes d’une Convention fiscale couverte choisissent d’appliquer ce paragraphe
et notifient ce choix pour la Convention fiscale couverte.

* . g . . . . L, .
Certaines juridictions traduisent le terme anglais « tax avoidance » par « évitement fiscal ».
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Article 7 — Prevention of Treaty Abuse

1. Notwithstanding any provisions of a Covered Tax Agreement, a benefit under the Covered Tax
Agreement shall not be granted in respect of an item of income or capital if it is reasonable to
conclude, having regard to all relevant facts and circumstances, that obtaining that benefit was one of
the principal purposes of any arrangement or transaction that resulted directly or indirectly in that
benefit, unless it is established that granting that benefit in these circumstances would be in
accordance with the object and purpose of the relevant provisions of the Covered Tax Agreement.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
that deny all or part of the benefits that would otherwise be provided under the Covered Tax
Agreement where the principal purpose or one of the principal purposes of any arrangement or
transaction, or of any person concerned with an arrangement or transaction, was to obtain those
benefits.

3. A Party that has not made the reservation described in subparagraph a) of paragraph 15 may
also choose to apply paragraph 4 with respect to its Covered Tax Agreements.

4. Where a benefit under a Covered Tax Agreement is denied to a person under provisions of the
Covered Tax Agreement (as it may be modified by this Convention) that deny all or part of the
benefits that would otherwise be provided under the Covered Tax Agreement where the principal
purpose or one of the principal purposes of any arrangement or transaction, or of any person
concerned with an arrangement or transaction, was to obtain those benefits, the competent authority of
the Contracting Jurisdiction that would otherwise have granted this benefit shall nevertheless treat that
person as being entitled to this benefit, or to different benefits with respect to a specific item of
income or capital, if such competent authority, upon request from that person and after consideration
of the relevant facts and circumstances, determines that such benefits would have been granted to that
person in the absence of the transaction or arrangement. The competent authority of the Contracting
Jurisdiction to which a request has been made under this paragraph by a resident of the other
Contracting Jurisdiction shall consult with the competent authority of that other Contracting
Jurisdiction before rejecting the request.

5. Paragraph 4 shall apply to provisions of a Covered Tax Agreement (as it may be modified by
this Convention) that deny all or part of the benefits that would otherwise be provided under the
Covered Tax Agreement where the principal purpose or one of the principal purposes of any
arrangement or transaction, or of any person concerned with an arrangement or transaction, was to
obtain those benefits.

6. A Party may also choose to apply the provisions contained in paragraphs 8 through 13
(hereinafter referred to as the “Simplified Limitation on Benefits Provision”) to its Covered Tax
Agreements by making the notification described in subparagraph c) of paragraph 17. The Simplified
Limitation on Benefits Provision shall apply with respect to a Covered Tax Agreement only where all
Contracting Jurisdictions have chosen to apply it.

7. In cases where some but not all of the Contracting Jurisdictions to a Covered Tax Agreement
choose to apply the Simplified Limitation on Benefits Provision pursuant to paragraph 6, then,
notwithstanding the provisions of that paragraph, the Simplified Limitation on Benefits Provision
shall apply with respect to the granting of benefits under the Covered Tax Agreement:

a) by all Contracting Jurisdictions, if all of the Contracting Jurisdictions that do not choose
pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision agree to
such application by choosing to apply this subparagraph and notifying the Depositary
accordingly; or

18

This gazette is also available free online at www.gpwonline.co.za




246 No. 47559 GOVERNMENT GAZETTE, 25 NOVEMBER 2022

Article 7 — Prévenir Iutilisation abusive des conventions

1. Nonobstant toute disposition d’une Convention fiscale couverte, un avantage au titre de la
Convention fiscale couverte ne sera pas accordé au titre d’un élément de revenu ou de fortune s’il est
raisonnable de conclure, compte tenu de 1’ensemble des faits et circonstances propres a la situation,
que I’octroi de cet avantage €tait 1’un des objets principaux d’un montage ou d’une transaction ayant
permis, directement ou indirectement, de 1’obtenir, a moins qu’il soit établi que 1’octroi de cet
avantage dans ces circonstances serait conforme a 1’objet et au but des dispositions pertinentes de
cette Convention fiscale couverte.

2. Le paragraphe 1 s’applique a la place ou en I’absence de dispositions d’une Convention fiscale
couverte qui refusent tout ou partie des avantages qui seraient prévus par la Convention fiscale
couverte lorsque 1'objet principal ou ’'un des objets principaux d’un montage ou d’une transaction, ou
de toute personne concernée par un montage ou une transaction, était d’obtenir ces avantages.

3. Une Partie qui n’a pas émis la réserve prévue a 1’alinéa a) du paragraphe 15 peut également
choisir d'appliquer le paragraphe 4 a ses Conventions fiscales couvertes.

4. Lorsqu'une Juridiction contractante refuse a une personne l'octroi de tout ou partie des
avantages prévus par une Convention fiscale couverte, en application des dispositions de cette méme
convention (telles que susceptibles d’étre modifiées par la présente Convention), lorsque l'objet
principal ou 1'un des objets principaux d’un montage ou d’une transaction, ou de toute personne
concernée par un montage ou une transaction, est d’obtenir ces avantages, l'autorité compétente de
cette Juridiction contractante qui aurait normalement accordé cet avantage doit néanmoins considérer
que cette personne peut prétendre a cet avantage ou a d'autres avantages au titre d'un élément de
revenu ou de fortune spécifique si cette autorité compétente, a la demande de cette personne et apres
examen des faits et circonstances pertinents, conclut que ces avantages auraient été octroyés a cette
personne en l'absence de la transaction ou du montage. L’autorit¢ compétente de la Juridiction
contractante a laquelle un résident de 1'autre Juridiction contractante a adressé une demande, en vertu
du présent paragraphe, doit consulter 1’autorité compétente de cette autre Juridiction contractante
avant de rejeter la demande.

5. Le paragraphe 4 s'applique aux dispositions d’une Convention fiscale couverte (telles que
susceptibles d’étre modifiées par la présente Convention) qui refusent d’accorder tout ou partie des
avantages qui seraient prévus par cette Convention fiscale couverte lorsque 'objet principal ou I’'un
des objets principaux d’un montage ou d’une transaction, ou de toute personne concernée par un
montage ou une transaction, €tait d’obtenir ces avantages.

6. Une Partie peut également choisir d’appliquer a ses Conventions fiscales couvertes les
dispositions prévues aux paragraphes 8 a 13 (ci-aprés dénommées la « régle simplifiée de limitation
des avantages ») en formulant une notification décrite a 1’alinéa c) du paragraphe 17. La régle
simplifiée de limitation des avantages ne s'applique a 1'égard d'une Convention fiscale couverte que si
toutes les Juridictions contractantes choisissent de 1’appliquer.

7. Dans les cas ou seulement certaines Juridictions contractantes qui ont conclu une Convention
fiscale couverte choisissent d’appliquer la régle simplifiée de limitation des avantages en vertu du
paragraphe 6, alors, nonobstant les dispositions de ce paragraphe, la régle simplifiée de limitation des
avantages s'applique a l'octroi des avantages prévus par une Convention fiscale couverte :

a) par toutes les Juridictions contractantes, si toutes les Juridictions contractantes qui ne
choisissent pas d'appliquer la régle simplifiée de limitation des avantages en vertu du
paragraphe 6, acceptent cette application en optant pour le présent alinéa et le notifient au
Dépositaire ; ou
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b) only by the Contracting Jurisdictions that choose to apply the Simplified Limitation on
Benefits Provision, if all of the Contracting Jurisdictions that do not choose pursuant to
paragraph 6 to apply the Simplified Limitation on Benefits Provision agree to such
application by choosing to apply this subparagraph and notifying the Depositary
accordingly.

Simplified Limitation on Benefits Provision

8. Except as otherwise provided in the Simplified Limitation on Benefits Provision, a resident of a
Contracting Jurisdiction to a Covered Tax Agreement shall not be entitled to a benefit that would
otherwise be accorded by the Covered Tax Agreement, other than a benefit under provisions of the
Covered Tax Agreement:

a) which determine the residence of a person other than an individual which is a resident of
more than one Contracting Jurisdiction by reason of provisions of the Covered Tax
Agreement that define a resident of a Contracting Jurisdiction;

b) which provide that a Contracting Jurisdiction will grant to an enterprise of that
Contracting Jurisdiction a corresponding adjustment following an initial adjustment
made by the other Contacting Jurisdiction, in accordance with the Covered Tax
Agreement, to the amount of tax charged in the first-mentioned Contracting Jurisdiction
on the profits of an associated enterprise; or

c) which allow residents of a Contracting Jurisdiction to request that the competent
authority of that Contracting Jurisdiction consider cases of taxation not in accordance
with the Covered Tax Agreement,

unless such resident is a “qualified person”, as defined in paragraph 9 at the time that the benefit
would be accorded.

9. A resident of a Contracting Jurisdiction to a Covered Tax Agreement shall be a qualified person
at a time when a benefit would otherwise be accorded by the Covered Tax Agreement if, at that time,
the resident is:

a) an individual;

b)  that Contracting Jurisdiction, or a political subdivision or local authority thereof, or an
agency or instrumentality of any such Contracting Jurisdiction, political subdivision or
local authority;

c) a company or other entity, if the principal class of its shares is regularly traded on one or
more recognised stock exchanges;

d) a person, other than an individual, that:

i) is a non-profit organisation of a type that is agreed to by the Contracting
Jurisdictions through an exchange of diplomatic notes; or

if)  is an entity or arrangement established in that Contracting Jurisdiction that is
treated as a separate person under the taxation laws of that Contracting Jurisdiction
and:

A) that is established and operated exclusively or almost exclusively to
administer or provide retirement benefits and ancillary or incidental benefits
to individuals and that is regulated as such by that Contracting Jurisdiction
or one of its political subdivisions or local authorities; or

B) that is established and operated exclusively or almost exclusively to invest
funds for the benefit of entities or arrangements referred to in
subdivision A);
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b) par les seules Juridictions contractantes qui choisissent d'appliquer la régle simplifiée de
limitation des avantages, a condition que 1’ensemble des Juridictions contractantes qui ne
choisissent pas d’appliquer la régle simplifiée de limitation des avantages en vertu du
paragraphe 6, acceptent cette application en optant pour le présent alinéa et le notifient au
Dépositaire.

Régle simplifiée de limitation des avantages

8. Sauf dispositions contraires de la régle simplifiée de limitation des avantages, un résident d’une
Juridiction contractante ayant conclu une Convention fiscale couverte ne peut bénéficier d’un
avantage qui serait par ailleurs accordé par la Convention fiscale couverte, autre qu'un avantage prévu
par les dispositions de la Convention fiscale couverte :

a) qui déterminent la résidence d'une personne autre qu'une personne physique qui est un
résident de plus d’une Juridiction contractante en vertu des dispositions de la Convention
fiscale couverte qui définissent un résident d'une Juridiction contractante ;

b) qui prévoient qu'une Juridiction contractante accorde a une entreprise de cette Juridiction
contractante un ajustement corrélatif a la suite d’un ajustement initial auquel a procédé
I’autre Juridiction contractante, conformément a la Convention fiscale couverte, du
montant de I’imp6t percu dans la premiére Juridiction contractante sur les bénéfices
d’une entreprise associée ; ou

c) qui permettent aux résidents d'une Juridiction contractante de demander que 1’autorité
compétente de cette Juridiction contractante examine les cas d’imposition non conformes
a la Convention fiscale couverte,

sauf si ce résident est une « personne admissible » telle que définie au paragraphe 9 au moment ou
I'avantage serait accordé.

9. Un résident d'une Juridiction contractante ayant conclu une Convention fiscale couverte est une
personne admissible au moment ou un bénéfice serait par ailleurs accordé par cette Convention fiscale
couverte si, au moment considéré, le résident est :

a) une personne physique ;

b) cette Juridiction contractante, ses subdivisions politiques ou ses collectivités locales, une
agence ou une personne morale de droit public de cette Juridiction contractante, de ses
subdivisions politiques ou collectivités locales ;

c) une société ou une autre entité, si la principale catégorie de ses actions fait réguliérement
’objet de transactions sur un ou plusieurs marchés boursiers reconnus ;

d) une personne, autre qu’une personne physique, qui est :

i) un organisme sans but lucratif relevant d’une catégorie agréée par les Juridictions
contractantes au moyen d'un échange de notes diplomatiques ; ou

i)  une entité ou un dispositif constitué¢ dans cette Juridiction contractante qui est
considéré comme une personne distincte au regard de la l1égislation fiscale de cette
Juridiction contractante et :

A)  qui est constitué et géré exclusivement ou presque exclusivement dans le but
d'administrer ou de verser des prestations de retraite et des prestations
accessoires ou auxiliaires a des personnes physiques et qui est réglementé au
sens de la législation de cette Juridiction contractante, une de ses
subdivisions politiques ou une de ses collectivités locales ; ou

B)  qui est constitué et géré exclusivement ou presque exclusivement dans le but
d’investir des fonds pour le compte d'entités ou de dispositifs mentionnés
au A);
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e) a person other than an individual, if, on at least half the days of a twelve-month period
that includes the time when the benefit would otherwise be accorded, persons who are
residents of that Contracting Jurisdiction and that are entitled to benefits of the Covered
Tax Agreement under subparagraphs a) to d) own, directly or indirectly, at least 50 per
cent of the shares of the person.

10. a) A resident of a Contracting Jurisdiction to a Covered Tax Agreement will be entitled to
benefits of the Covered Tax Agreement with respect to an item of income derived from
the other Contracting Jurisdiction, regardless of whether the resident is a qualified
person, if the resident is engaged in the active conduct of a business in the first-
mentioned Contracting Jurisdiction, and the income derived from the other Contracting
Jurisdiction emanates from, or is incidental to, that business. For purposes of the
Simplified Limitation on Benefits Provision, the term ‘“active conduct of a business”
shall not include the following activities or any combination thereof:

1) operating as a holding company;
i)  providing overall supervision or administration of a group of companies;
iii)  providing group financing (including cash pooling); or

iv)  making or managing investments, unless these activities are carried on by a bank,
insurance company or registered securities dealer in the ordinary course of its
business as such.

b)  If aresident of a Contracting Jurisdiction to a Covered Tax Agreement derives an item of
income from a business activity conducted by that resident in the other Contracting
Jurisdiction, or derives an item of income arising in the other Contracting Jurisdiction
from a connected person, the conditions described in subparagraph a) shall be considered
to be satisfied with respect to such item only if the business activity carried on by the
resident in the first-mentioned Contracting Jurisdiction to which the item is related is
substantial in relation to the same activity or a complementary business activity carried
on by the resident or such connected person in the other Contracting Jurisdiction.
Whether a business activity is substantial for the purposes of this subparagraph shall be
determined based on all the facts and circumstances.

c) For purposes of applying this paragraph, activities conducted by connected persons with
respect to a resident of a Contracting Jurisdiction to a Covered Tax Agreement shall be
deemed to be conducted by such resident.

11. A resident of a Contracting Jurisdiction to a Covered Tax Agreement that is not a qualified
person shall also be entitled to a benefit that would otherwise be accorded by the Covered Tax
Agreement with respect to an item of income if, on at least half of the days of any twelve-month
period that includes the time when the benefit would otherwise be accorded, persons that are
equivalent beneficiaries own, directly or indirectly, at least 75 per cent of the beneficial interests of
the resident.
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e) une personne, autre qu’une personne physique, si pendant au moins la moitié¢ des jours au
cours d’une période de douze mois incluant la date a laquelle 1'avantage serait par ailleurs
accordé, des personnes qui sont résidentes de cette Juridiction contractante et qui ont
droit aux avantages de la Convention fiscale couverte en vertu des alinéas a) a d),
possédent, directement ou indirectement, au moins 50 pour cent des actions de cette
personne.

10. a) Un résident d’une Juridiction contractante ayant conclu une Convention fiscale couverte
aura droit aux avantages prévus par cette Convention fiscale couverte concernant un
¢élément de revenu provenant de 1'autre Juridiction contractante, que ce résident soit ou
non une personne admissible, s'il est engagé dans ’exercice effectif d’une activité
d’entreprise dans la premiére Juridiction contractante, et si ce revenu émane de cette
activité ou s’il en constitue un élément accessoire. Aux fins de la présente regle
simplifiée de limitation des avantages, l'expression « I’exercice effectif d’une activité
d'entreprise » ne comprend pas les activités suivantes ou 1’exercice combiné de telles
activités :

1) société holding ;
ii)  supervision ou administration générale d'un groupe d'entreprises ;

iii)  activité de financement de groupe (y compris la gestion centralisée de trésorerie) ;
ou

iv)  réalisation ou gestion d'investissements, sauf si ces activités sont exercées par une
banque, une compagnie d'assurance ou un opérateur sur titres agréé dans le cadre
ordinaire de son activité.

b) Si un résident d’une Juridiction contractante ayant conclu une Convention fiscale
couverte tire un élément de revenu d'une activité d'entreprise qu'il exerce dans l'autre
Juridiction contractante, ou recoit d'une personne liée un ¢lément de revenu provenant de
cette autre Juridiction contractante, les conditions énoncées a l'alinéa a) sont considérées
comme remplies concernant ce revenu seulement si l'activité d'entreprise exercée par le
résident dans la premiére Juridiction contractante, a laquelle le revenu se rapporte,
présente un caractére substantiel par rapport aux activités d’entreprise identiques ou
complémentaires exercées par le résident ou par cette personne liée dans I’autre
Juridiction contractante. Aux fins de D’application du présent alinéa, le caractére
substantiel de 1’activité d’entreprise est déterminé en tenant compte de I’ensemble des
faits et circonstances propres a chaque cas.

c) Aux fins de ’application du présent paragraphe, les activités exercées par des personnes
liées a un résident d'une Juridiction contractante ayant conclu une Convention fiscale
couverte sont réputées étre exercées par ce résident.

11.  Un résident d'une Juridiction contractante ayant conclu une Convention fiscale couverte qui
n'est pas une personne admissible peut néanmoins bénéficier d'un avantage qui serait par ailleurs
accordé par cette Convention fiscale couverte au titre d’un élément de revenu si, pendant au moins la
moitié des jours au cours d’une période de douze mois incluant la date a laquelle l'avantage serait par
ailleurs accordé, des personnes qui sont des bénéficiaires équivalents détiennent, directement ou
indirectement, au moins 75 pour cent des droits ou participations effectifs dans ce résident.
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12.  If a resident of a Contracting Jurisdiction to a Covered Tax Agreement is neither a qualified
person pursuant to the provisions of paragraph 9, nor entitled to benefits under paragraph 10 or 11, the
competent authority of the other Contracting Jurisdiction may, nevertheless, grant the benefits of the
Covered Tax Agreement, or benefits with respect to a specific item of income, taking into account the
object and purpose of the Covered Tax Agreement, but only if such resident demonstrates to the
satisfaction of such competent authority that neither its establishment, acquisition or maintenance, nor
the conduct of its operations, had as one of its principal purposes the obtaining of benefits under the
Covered Tax Agreement. Before either granting or denying a request made under this paragraph by a
resident of a Contracting Jurisdiction, the competent authority of the other Contracting Jurisdiction to
which the request has been made shall consult with the competent authority of the first-mentioned
Contracting Jurisdiction.

13.  For the purposes of the Simplified Limitation on Benefits Provision:
a) the term “recognised stock exchange” means:

i) any stock exchange established and regulated as such under the laws of either
Contracting Jurisdiction; and

i)  any other stock exchange agreed upon by the competent authorities of the
Contracting Jurisdictions;

b) the term “principal class of shares” means the class or classes of shares of a company
which represents the majority of the aggregate vote and value of the company or the class
or classes of beneficial interests of an entity which represents in the aggregate a majority
of the aggregate vote and value of the entity;

c) the term “equivalent beneficiary” means any person who would be entitled to benefits
with respect to an item of income accorded by a Contracting Jurisdiction to a Covered
Tax Agreement under the domestic law of that Contracting Jurisdiction, the Covered Tax
Agreement or any other international instrument which are equivalent to, or more
favourable than, benefits to be accorded to that item of income under the Covered Tax
Agreement; for the purposes of determining whether a person is an equivalent
beneficiary with respect to dividends, the person shall be deemed to hold the same capital
of the company paying the dividends as such capital the company claiming the benefit
with respect to the dividends holds;

d) with respect to entities that are not companies, the term “shares” means interests that are
comparable to shares;

e) two persons shall be “connected persons” if one owns, directly or indirectly, at least
50 per cent of the beneficial interest in the other (or, in the case of a company, at least
50 per cent of the aggregate vote and value of the company's shares) or another person
owns, directly or indirectly, at least 50 per cent of the beneficial interest (or, in the case
of a company, at least 50 per cent of the aggregate vote and value of the company's
shares) in each person; in any case, a person shall be connected to another if, based on all
the relevant facts and circumstances, one has control of the other or both are under the
control of the same person or persons.
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12.  Lorsqu’un résident d'une Juridiction contractante ayant conclu une Convention fiscale couverte
ne remplit pas les conditions lui permettant d’étre une personne admissible en vertu du paragraphe 9,
ou de bénéficier des avantages en vertu du paragraphe 10 ou 11, l'autorité compétente de l'autre
Juridiction contractante peut néanmoins accorder les avantages prévus par cette Convention fiscale
couverte, ou des avantages au titre d'un ¢lément de revenu spécifique, en tenant compte de 1'objet et
du but de cette Convention fiscale couverte, mais uniquement si le résident démontre aupres de cette
autorité compétente, que ni la création, I’acquisition ou la maintenance, ni 1’exercice de ses activités
n’avaient comme un de ses principaux objectifs de bénéficier des avantages de la Convention fiscale
couverte. Avant d’accepter ou de rejeter une demande présentée par un résident d’une Juridiction
contractante en vertu du présent paragraphe, 1’autorité compétente de I’autre Juridiction contractante a
laquelle la demande a été adressée consulte ’autorité compétente de la premiere Juridiction
contractante.

13.  Aux fins de I’application de la régle simplifiée de limitation des avantages :
a) I’expression « marché boursier reconnu » désigne :

i) tout marché boursier établi et réglementé selon la 1égislation de l'une des
Juridictions contractantes ; et

i)  tout autre marché boursier que les autorités compétentes des Juridictions
contractantes conviennent de reconnaitre ;

b) I’expression « principale catégorie d’actions » désigne la catégorie ou les catégories
d'actions d'une société qui représentent la majorité du total des droits de vote et de la
valeur de la société, ou la catégorie ou les catégories de droits ou participations effectifs
dans une entité qui, conjointement, représentent la majorité du total des droits de vote et
de la valeur de l'entité ;

c) I'expression « bénéficiaire équivalent » désigne toute personne qui pourrait prétendre a
des avantages équivalents ou plus favorables au titre d'un élément de revenu, octroyé par
une Juridiction contractante, ayant conclu une Convention fiscale couverte, en vertu de
son droit interne, de cette Convention fiscale couverte ou de tout autre accord
international que les avantages accordés a cet ¢lément de revenu par cette Convention
fiscale couverte. Pour déterminer si une personne est un bénéficiaire équivalent au titre
de dividendes, cette personne est réputée détenir le méme capital dans la société qui paie
les dividendes que celui détenu par la société qui réclame l'avantage au titre des
dividendes ;

d) s’agissant des entités qui ne sont pas des sociétés, le terme « actions » désigne des droits
ou participations comparables a des actions ;

e) deux personnes sont considérées comme des « personnes liées » si I’une d’elles posséde,
directement ou indirectement, au moins 50 pour cent des droits ou participations effectifs
dans 1’autre (ou, dans le cas d’une société, au moins 50 pour cent du total des droits de
vote et de la valeur des actions de la société) ou si une autre personne posséde,
directement ou indirectement, au moins 50 pour cent des droits ou participations effectifs
dans chacune d’elles (ou, dans le cas d’une société, au moins 50 pour cent du total des
droits de vote et de la valeur des actions de la société). Dans tous les cas, une personne
est considérée comme liée a une autre personne si, au vu de I’ensemble des faits et
circonstances propres a chaque cas, I’une est sous le controle de 1’autre ou elles sont
toutes deux sous le contréle d’une méme personne ou de plusieurs mémes personnes.
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14.  The Simplified Limitation on Benefits Provision shall apply in place of or in the absence of
provisions of a Covered Tax Agreement that would limit the benefits of the Covered Tax Agreement
(or that would limit benefits other than a benefit under the provisions of the Covered Tax Agreement
relating to residence, associated enterprises or non-discrimination or a benefit that is not restricted
solely to residents of a Contracting Jurisdiction) only to a resident that qualifies for such benefits by
meeting one or more categorical tests.

15. A Party may reserve the right:

a) for paragraph 1 not to apply to its Covered Tax Agreements on the basis that it intends to
adopt a combination of a detailed limitation on benefits provision and either rules to
address conduit financing structures or a principal purpose test, thereby meeting the
minimum standard for preventing treaty abuse under the OECD/G20 BEPS package; in
such cases, the Contracting Jurisdictions shall endeavour to reach a mutually satisfactory
solution which meets the minimum standard;

b) for paragraph 1 (and paragraph 4, in the case of a Party that has chosen to apply that
paragraph) not to apply to its Covered Tax Agreements that already contain provisions
that deny all of the benefits that would otherwise be provided under the Covered Tax
Agreement where the principal purpose or one of the principal purposes of any
arrangement or transaction, or of any person concerned with an arrangement or
transaction, was to obtain those benefits;

c) for the Simplified Limitation on Benefits Provision not to apply to its Covered Tax
Agreements that already contain the provisions described in paragraph 14.

16. Except where the Simplified Limitation on Benefits Provision applies with respect to the
granting of benefits under a Covered Tax Agreement by one or more Parties pursuant to paragraph 7,
a Party that chooses pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision
may reserve the right for the entirety of this Article not to apply with respect to its Covered Tax
Agreements for which one or more of the other Contracting Jurisdictions has not chosen to apply the
Simplified Limitation on Benefits Provision. In such cases, the Contracting Jurisdictions shall
endeavour to reach a mutually satisfactory solution which meets the minimum standard for preventing
treaty abuse under the OECD/G20 BEPS package.

17. a) Each Party that has not made the reservation described in subparagrapha) of
paragraph 15 shall notify the Depositary of whether each of its Covered Tax Agreements
that is not subject to a reservation described in subparagraph b) of paragraph 15 contains
a provision described in paragraph 2, and if so, the article and paragraph number of each
such provision. Where all Contracting Jurisdictions have made such a notification with
respect to a provision of a Covered Tax Agreement, that provision shall be replaced by
the provisions of paragraph 1 (and where applicable, paragraph4). In other cases,
paragraph 1 (and where applicable, paragraph 4) shall supersede the provisions of the
Covered Tax Agreement only to the extent that those provisions are incompatible with
paragraph 1 (and where applicable, paragraph 4). A Party making a notification under
this subparagraph may also include a statement that while such Party accepts the
application of paragraph 1 alone as an interim measure, it intends where possible to adopt
a limitation on benefits provision, in addition to or in replacement of paragraph 1,
through bilateral negotiation.
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14. La régle simplifiée de limitation des avantages s’applique a la place ou en 1’absence de
dispositions d’une Convention fiscale couverte qui limiteraient I’octroi des avantages prévus par la
Convention fiscale couverte (ou qui limiteraient 1’octroi d’avantages autres qu’un avantage prévu par
les dispositions d’une Convention fiscale couverte, relatives a la résidence, aux entreprises associées
ou a la non-discrimination, ou d’un avantage qui n’est pas réservé qu’aux résidents d’une Juridiction
contractante) uniquement a un résident qui remplit un ou plusieurs des critéres donnant droit a ces
avantages.

15.  Une Partie peut se réserver le droit :

a) de ne pas appliquer le paragraphe 1 a ses Conventions fiscales couvertes si elle a
l'intention d’adopter une régle détaillée de limitation des avantages complétée par des
mécanismes visant les sociétés-relais ou par une régle du critére des objets principaux et
de satisfaire ainsi la norme minimale visant a prévenir 1’utilisation abusive des
conventions fiscales définie dans le cadre du Projet BEPS de I’OCDE et du G20 ; dans ce
cas, les Juridictions contractantes s’efforcent de parvenir a une solution mutuellement
satisfaisante qui soit conforme a la norme minimale ;

b) de ne pas appliquer le paragraphe 1 (et le paragraphe 4, dans le cas d'une Partie qui
choisit d'appliquer ce paragraphe) a ses Conventions fiscales couvertes qui contiennent
déja des dispositions qui refusent d’accorder tous les avantages qui seraient par ailleurs
accordés par cette Convention fiscale couverte si I'objet principal ou 1’'un des objets
principaux d’un montage ou d’une transaction, ou de toute personne concernée par un
montage ou une transaction, était d’obtenir ces avantages ;

c) de ne pas appliquer la régle simplifiée de limitation des avantages a ses Conventions
fiscales couvertes qui contiennent déja les dispositions décrites au paragraphe 14.

16.  Sauf dans les cas ou la régle simplifiée de limitation des avantages s'applique, en vertu du
paragraphe 7, pour l'octroi d’avantages prévus par une Convention fiscale couverte, par une ou
plusieurs Parties, une Partie qui choisit d'appliquer la régle simplifiée de limitation des avantages en
vertu du paragraphe 6 peut se réserver le droit de ne pas appliquer l'intégralité du présent article a ses
Conventions fiscales couvertes pour lesquels une ou plusieurs autres Juridictions contractantes n'ont
pas choisi d'appliquer la reégle simplifiée de limitation des avantages. Dans ce cas, les Juridictions
contractantes s’efforcent de parvenir a une solution mutuellement satisfaisante qui soit conforme a la
norme minimale visant & prévenir l'utilisation abusive des conventions définie dans le cadre du Projet
BEPS de I’OCDE et du G20.

17. a) Toute Partie qui n’a pas émis la réserve prévue a I’alinéa a) du paragraphe 15 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au
paragraphe 2 et qui ne font pas I’objet d’une réserve prévue a I’alinéab) du
paragraphe 15, en indiquant les numéros de 1’article et du paragraphe de chaque
disposition concernée. Lorsque toutes les Juridictions ont formulé une telle notification a
I’égard d’une disposition d’une Convention fiscale couverte, celle-ci est remplacée par
les dispositions du paragraphe 1 (et lorsqu’il est applicable, le paragraphe 4). Dans les
autres cas, le paragraphe 1 (et lorsqu’il est applicable, le paragraphe 4) prévaut sur les
dispositions des Conventions fiscales couvertes seulement dans la mesure ou ces
dispositions sont incompatibles avec le paragraphe 1 (et lorsqu’il est applicable, le
paragraphe 4). Une Partie qui formule une notification a 1’égard du présent alinéa peut
également inclure une déclaration précisant que, bien que cette Partie accepte
I’application du seul paragraphe 1 de maniére provisoire, elle a 1’intention, si cela est
possible, d’adopter une régle de limitation des avantages dans le cadre de négociations
bilatérales, en ajout ou en remplacement de ce paragraphe 1.
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b) Each Party that chooses to apply paragraph 4 shall notify the Depositary of its choice.
Paragraph 4 shall apply to a Covered Tax Agreement only where all Contracting
Jurisdictions have made such a notification.

c) Each Party that chooses to apply the Simplified Limitation on Benefits Provision
pursuant to paragraph 6 shall notify the Depositary of its choice. Unless such Party has
made the reservation described in subparagraph c) of paragraph 15, such notification
shall also include the list of its Covered Tax Agreements which contain a provision
described in paragraph 14, as well as the article and paragraph number of each such
provision.

d) Each Party that does not choose to apply the Simplified Limitation on Benefits Provision
pursuant to paragraph 6, but chooses to apply either subparagraph a) or b) of paragraph 7
shall notify the Depositary of its choice of subparagraph. Unless such Party has made the
reservation described in subparagraph c) of paragraph 15, such notification shall also
include the list of its Covered Tax Agreements which contain a provision described in
paragraph 14, as well as the article and paragraph number of each such provision.

e) Where all Contracting Jurisdictions have made a notification under subparagraph c) or d)
with respect to a provision of a Covered Tax Agreement, that provision shall be replaced
by the Simplified Limitation on Benefits Provision. In other cases, the Simplified
Limitation on Benefits Provision shall supersede the provisions of the Covered Tax
Agreement only to the extent that those provisions are incompatible with the Simplified
Limitation on Benefits Provision.

Article 8 — Dividend Transfer Transactions

1. Provisions of a Covered Tax Agreement that exempt dividends paid by a company which is a
resident of a Contracting Jurisdiction from tax or that limit the rate at which such dividends may be
taxed, provided that the beneficial owner or the recipient is a company which is a resident of the other
Contracting Jurisdiction and which owns, holds or controls more than a certain amount of the capital,
shares, stock, voting power, voting rights or similar ownership interests of the company paying the
dividends, shall apply only if the ownership conditions described in those provisions are met
throughout a 365 day period that includes the day of the payment of the dividends (for the purpose of
computing that period, no account shall be taken of changes of ownership that would directly result
from a corporate reorganisation, such as a merger or divisive reorganisation, of the company that
holds the shares or that pays the dividends).

2. The minimum holding period provided in paragraph 1 shall apply in place of or in the absence
of a minimum holding period in provisions of a Covered Tax Agreement described in paragraph 1.

3. A Party may reserve the right:
a) for the entirety of this Article not to apply to its Covered Tax Agreements;

b) for the entirety of this Article not to apply to its Covered Tax Agreements to the extent
that the provisions described in paragraph 1 already include:

i) a minimum holding period;
i)  a minimum holding period shorter than a 365 day period; or

iii)  a minimum holding period longer than a 365 day period.
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b) Toute Partie qui choisit d'appliquer le paragraphe 4 notifie son choix au Dépositaire. Le
paragraphe 4 s’applique a une Convention fiscale couverte seulement si toutes les
Juridictions contractantes formulent une notification a cet égard.

c) Toute Partie qui décide d'appliquer la régle simplifiée de limitation des avantages
conformément au paragraphe 6 notifie son choix au Dépositaire. La notification doit
inclure la liste des Conventions fiscales couvertes qui contiennent une disposition décrite
au paragraphe 14, en indiquant les numéros de I’article et du paragraphe de chaque
disposition concernée, sauf si cette Partic a émis la réserve prévue a 1’alinéa c) du
paragraphe 15.

d) Toute Partie qui n’opte pas pour 1’application de la régle simplifiée de limitation des
avantages conformément au paragraphe 6, mais qui choisit d'appliquer les alinéas a)
ou b) du paragraphe 7, notifie au Dépositaire 1’alinéa choisi. La notification doit inclure
la liste des Conventions fiscales couvertes qui contiennent une disposition décrite au
paragraphe 14, en indiquant les numéros de I’article et du paragraphe de chaque
disposition concernée, sauf si cette Partie a émis la réserve prévue a 1’alinéa c) du
paragraphe 15.

e) Lorsque toutes les Juridictions contractantes ont formulé une notification prévue aux
alinéas c) ou d) relative a une disposition d’une Convention fiscale couverte, cette
disposition est remplacée par la régle simplifiée de limitation des avantages. Dans les
autres cas, la régle simplifiée de limitation des avantages prévaut sur les dispositions des
Conventions fiscales couvertes seulement dans la mesure ou ces dispositions sont
incompatibles avec la régle simplifiée de limitation des avantages.

Article 8 — Transactions relatives au transfert de dividendes

1. Les dispositions d’une Convention fiscale couverte qui prévoient une exemption d’imp06t sur les
dividendes payés par une société qui est un résident d’une Juridiction contractante ou qui limitent le
taux d’imposition de ces dividendes, sous réserve que le bénéficiaire effectif ou le destinataire du
paiement soit une société qui est un résident de 1’autre Juridiction contractante et qui possede, détient
ou contrdle, dans la société qui paie les dividendes, plus d’un certain montant du capital, des actions,
des titres, des droits de vote ou des droits ou participations similaires, ne s’appliquent que si les
conditions de détention énoncées dans ces dispositions sont satisfaites tout au long d’une période de
365 jours incluant le jour du paiement des dividendes (il n’est pas tenu compte, aux fins du calcul de
cette période, des changements de détention qui résulteraient directement d’une réorganisation, telle
qu’une fusion ou une scission de la société qui détient les actions ou qui paie les dividendes).

2. La période minimale de détention prévue au paragraphe 1 s’applique a la place ou en 1’absence
d’une période minimale de détention dans les dispositions d'une Convention fiscale couverte décrites
au paragraphe 1.

3. Une Partie peut se réserver le droit :
a) de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes ;

b) de ne pas appliquer l'intégralité du présent article a ses Conventions fiscales couvertes
dans la mesure ou les dispositions mentionnées au paragraphe 1 prévoient déja :

1) une période minimale de détention ;
i)  une période minimale de détention inférieure a 365 jours ; ou

iii)  une période minimale de détention supérieure a 365 jours.
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4, Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described
in paragraph 1 that is not subject to a reservation described in subparagraph b) of paragraph 3, and if
so, the article and paragraph number of each such provision. Paragraph 1 shall apply with respect to a
provision of a Covered Tax Agreement only where all Contracting Jurisdictions have made such a
notification with respect to that provision.

Article 9 — Capital Gains from Alienation of Shares or Interests of Entities Deriving their Value
Principally from Immovable Property

1. Provisions of a Covered Tax Agreement providing that gains derived by a resident of a
Contracting Jurisdiction from the alienation of shares or other rights of participation in an entity may
be taxed in the other Contracting Jurisdiction provided that these shares or rights derived more than a
certain part of their value from immovable property (real property) situated in that other Contracting
Jurisdiction (or provided that more than a certain part of the property of the entity consists of such
immovable property (real property)):

a) shall apply if the relevant value threshold is met at any time during the 365 days
preceding the alienation; and

b) shall apply to shares or comparable interests, such as interests in a partnership or trust (to
the extent that such shares or interests are not already covered) in addition to any shares
or rights already covered by the provisions.

2. The period provided in subparagraph a) of paragraph 1 shall apply in place of or in the absence
of a time period for determining whether the relevant value threshold in provisions of a Covered Tax
Agreement described in paragraph 1 was met.

3. A Party may also choose to apply paragraph 4 with respect to its Covered Tax Agreements.

4. For purposes of a Covered Tax Agreement, gains derived by a resident of a Contracting
Jurisdiction from the alienation of shares or comparable interests, such as interests in a partnership or
trust, may be taxed in the other Contracting Jurisdiction if, at any time during the 365 days preceding
the alienation, these shares or comparable interests derived more than 50 per cent of their value
directly or indirectly from immovable property (real property) situated in that other Contracting
Jurisdiction.

5. Paragraph 4 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
providing that gains derived by a resident of a Contracting Jurisdiction from the alienation of shares
or other rights of participation in an entity may be taxed in the other Contracting Jurisdiction provided
that these shares or rights derived more than a certain part of their value from immovable property
(real property) situated in that other Contracting Jurisdiction, or provided that more than a certain part
of the property of the entity consists of such immovable property (real property).

30

This gazette is also available free online at www.gpwonline.co.za




260 No. 47559 GOVERNMENT GAZETTE, 25 NOVEMBER 2022

4, Toute Partie qui n’a pas émis de réserve prévue a l’alinéa a) du paragraphe 3 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au paragraphe 1
et qui ne font pas I’objet d’une réserve prévue a 1’alinéa b) du paragraphe 3, en indiquant les numéros
de l’article et du paragraphe de chaque disposition concernée. Le paragraphe 1 s’applique a une
disposition d’une Convention fiscale couverte seulement lorsque toutes les Juridictions contractantes
ayant conclu une Convention fiscale couverte ont formulé une telle notification relative a la
disposition concernée.

Article 9 — Gains en capital tirés de I’aliénation d’actions, de droits ou de participations dans des
entités tirant leur valeur principalement de biens immobiliers

1. Les dispositions d’une Convention fiscale couverte qui prévoient que les gains qu’un résident
d’une Juridiction contractante tire de I’aliénation d’actions ou d’autres droits ou participations dans
une entité sont imposables dans 1’autre Juridiction contractante a condition que ces actions, droits ou
participations tirent plus d’une certaine partie de leur valeur de biens immobiliers (immeubles) situés
dans cette autre Juridiction (ou qui prévoient que plus d”une certaine partie des biens de 1’entité soit
constituée de tels biens immobiliers (immeubles)) :

a) s'appliquent si le seuil de valeur pertinent est atteint a un moment donné au cours des
365 jours qui précédent 1’aliénation ; et

b) s'appliquent a des actions ou a des droits ou participations similaires, tels que des droits
ou participations dans une société de personnes, une fiducie (ou un trust) (dans la mesure
ou ces actions, droits ou participations ne sont pas déja couverts), en plus des actions,
droits ou participations déja couverts par les dispositions.

2. La période prévue a l'alinéa a) du paragraphe 1 s'applique a la place ou en l'absence d'une
période définie pour déterminer si le seuil de valeur pertinent prévu par les dispositions d'une
Convention fiscale couverte mentionnées au paragraphe 1 a été atteint.

3. Une Partie peut également choisir d'appliquer le paragraphe 4 a ses Conventions fiscales
couvertes.
4. Pour I’application d’une Convention fiscale couverte, les gains qu’un résident d’une Juridiction

contractante tire de 1’aliénation d’actions ou de droits ou participations similaires, tels que des droits
ou participations dans une société de personnes, une fiducie (ou un trust), sont imposables dans 1’autre
Juridiction contractante si, a tout moment au cours des 365 jours qui précédent 1’aliénation, ces
actions, droits ou participations similaires tirent directement ou indirectement plus de 50 pour cent de
leur valeur de biens immobiliers (immeubles) situés dans cette autre Juridiction contractante.

5. Le paragraphe 4 s'applique a la place ou en 1'absence de dispositions d’une Convention fiscale
couverte qui prévoient que les gains qu’un résident d’une Juridiction contractante tire de 1’aliénation
d’actions ou d'autres droits ou participations dans une entité sont imposables dans 1’autre Juridiction
contractante a condition que ces actions, droits ou participations tirent plus d’une certaine partie de
leur valeur de biens immobiliers (immeubles) situés dans cette autre Juridiction Contractante, ou que
plus d’une certaine partie de la propriété de I’entité soit constituée de tels biens immobiliers
(immeubles).
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6. A Party may reserve the right:
a) for paragraph 1 not to apply to its Covered Tax Agreements;
b)  for subparagraph a) of paragraph 1 not to apply to its Covered Tax Agreements;
c) for subparagraph b) of paragraph 1 not to apply to its Covered Tax Agreements;

d) for subparagraph a) of paragraph 1 not to apply to its Covered Tax Agreements that
already contain a provision of the type described in paragraph 1 that includes a period for
determining whether the relevant value threshold was met;

e) for subparagraph b) of paragraph 1 not to apply to its Covered Tax Agreements that
already contain a provision of the type described in paragraph 1 that applies to the
alienation of interests other than shares;

f) for paragraph 4 not to apply to its Covered Tax Agreements that already contain the
provisions described in paragraph 5.

7. Each Party that has not made the reservation described in subparagraph a) of paragraph 6 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described
in paragraph 1, and if so, the article and paragraph number of each such provision. Paragraph 1 shall
apply with respect to a provision of a Covered Tax Agreement only where all Contracting
Jurisdictions have made a notification with respect to that provision.

8. Each Party that chooses to apply paragraph 4 shall notify the Depositary of its choice.
Paragraph 4 shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions have
made such a notification. In such case, paragraph 1 shall not apply with respect to that Covered Tax
Agreement. In the case of a Party that has not made the reservation described in subparagraph f) of
paragraph 6 and has made the reservation described in subparagraph a) of paragraph 6, such
notification shall also include the list of its Covered Tax Agreements which contain a provision
described in paragraph 5, as well as the article and paragraph number of each such provision. Where
all Contracting Jurisdictions have made a notification with respect to a provision of a Covered Tax
Agreement under this paragraph or paragraph 7, that provision shall be replaced by the provisions of
paragraph 4. In other cases, paragraph 4 shall supersede the provisions of the Covered Tax Agreement
only to the extent that those provisions are incompatible with paragraph 4.

Article 10 — Anti-abuse Rule for Permanent Establishments Situated in Third Jurisdictions

1. Where:

a) an enterprise of a Contracting Jurisdiction to a Covered Tax Agreement derives income
from the other Contracting Jurisdiction and the first-mentioned Contracting Jurisdiction
treats such income as attributable to a permanent establishment of the enterprise situated
in a third jurisdiction; and

b)  the profits attributable to that permanent establishment are exempt from tax in the first-
mentioned Contracting Jurisdiction,

the benefits of the Covered Tax Agreement shall not apply to any item of income on which the tax in
the third jurisdiction is less than 60 per cent of the tax that would be imposed in the first-mentioned
Contracting Jurisdiction on that item of income if that permanent establishment were situated in the
first-mentioned Contracting Jurisdiction. In such a case, any income to which the provisions of this
paragraph apply shall remain taxable according to the domestic law of the other Contracting
Jurisdiction, notwithstanding any other provisions of the Covered Tax Agreement.
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6. Une Partie peut se réserver le droit :
a) de ne pas appliquer le paragraphe 1 a ses Conventions fiscales couvertes ;
b)  de ne pas appliquer 'alinéa a) du paragraphe 1 a ses Conventions fiscales couvertes ;
c) de ne pas appliquer 'alinéa b) du paragraphe 1 a ses Conventions fiscales couvertes ;

d) de ne pas appliquer l'alinéa a) du paragraphe 1 a ses Conventions fiscales couvertes qui
contiennent déja une disposition telle que décrite au paragraphe 1 qui prévoit une période
visant a déterminer si le seuil de valeur pertinent a été atteint ;

e)  de ne pas appliquer ’alinéa b) du paragraphe 1 a ses Conventions fiscales couvertes qui
contiennent déja une disposition telle que décrite au paragraphe 1 qui s’applique a
I’aliénation de droits ou participations autres que des actions ;

f) de ne pas appliquer le paragraphe 4 a ses Conventions fiscales couvertes qui contiennent
déja les dispositions décrites au paragraphe 5.

7. Toute Partie qui n’a pas émis la réserve prévue a 1’alinéa a) du paragraphe 6 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au
paragraphe 1, en indiquant les numéros de 1’article et du paragraphe de chaque disposition concernée.
Le paragraphe 1 ne s’applique a 1’égard d’une disposition d’une Convention fiscale couverte que
lorsque toutes les Juridictions Contractantes ont formulé une notification y afférente.

8. Toute Partie qui choisit d'appliquer le paragraphe 4 du présent article notifie son choix au
Dépositaire. Le paragraphe 4 ne s’applique a une Convention fiscale couverte que si I’ensemble des
Juridictions contractantes le choisit. Dans ce cas, le paragraphe 1 ne s’applique pas a cette Convention
fiscale couverte. Dans le cas d’une Partie qui n’a pas émis la réserve prévue a I’alinéa f) du
paragraphe 6 et qui a émis la réserve prévue a ’alinéa a) du paragraphe 6, cette notification inclut
également la liste des Conventions fiscales couvertes qui contiennent une disposition décrite au
paragraphe 5, en indiquant les numéros de 1’article et du paragraphe de chaque disposition concernée.
Lorsque toutes les Juridictions contractantes ayant conclu une Convention fiscale couverte ont
formulé une notification relative a une disposition de la Convention fiscale couverte conformément au
présent paragraphe ou au paragraphe 7, celle-ci est remplacée par les dispositions du paragraphe 4.
Dans les autres cas, le paragraphe 4 prévaut sur les dispositions des Conventions fiscales couvertes
seulement dans la mesure ou ces dispositions sont incompatibles avec le paragraphe 4.

Article 10 — Régle anti-abus visant les établissements stables situés dans des juridictions tierces

1. Lorsque :

a) une entreprise d’une Juridiction contractante ayant conclu une Convention fiscale
couverte tire un revenu de 1’autre Juridiction contractante et que la premicre Juridiction
contractante considére ce revenu comme étant attribuable a un établissement stable de
cette entreprise situ¢ dans une juridiction tierce ; et que

b) les bénéfices attribuables a cet établissement stable sont exonérés d’imp6t dans la
premiére Juridiction contractante,

les avantages accordés par la Convention fiscale couverte ne s’appliquent pas a tout élément de
revenu au titre duquel I’impdt dans la juridiction tierce est inférieur a 60 pour cent de I’'imp6t qui
serait dii dans la premiére Juridiction contractante sur cet élément de revenu si cet établissement stable
était situé dans la premiere Juridiction contractante. Dans ce cas, tout élément de revenu auquel
s’appliquent les dispositions du présent paragraphe reste imposable conformément a la 1égislation de
I’autre Juridiction contractante, nonobstant toute autre disposition de la Convention fiscale couverte.
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2. Paragraph 1 shall not apply if the income derived from the other Contracting Jurisdiction
described in paragraph 1 is derived in connection with or is incidental to the active conduct of a
business carried on through the permanent establishment (other than the business of making,
managing or simply holding investments for the enterprise’s own account, unless these activities are
banking, insurance or securities activities carried on by a bank, insurance enterprise or registered
securities dealer, respectively).

3. If benefits under a Covered Tax Agreement are denied pursuant to paragraph 1 with respect to
an item of income derived by a resident of a Contracting Jurisdiction, the competent authority of the
other Contracting Jurisdiction may, nevertheless, grant these benefits with respect to that item of
income if, in response to a request by such resident, such competent authority determines that granting
such benefits is justified in light of the reasons such resident did not satisfy the requirements of
paragraphs 1 and 2. The competent authority of the Contracting Jurisdiction to which a request has
been made under the preceding sentence by a resident of the other Contracting Jurisdiction shall
consult with the competent authority of that other Contracting Jurisdiction before either granting or
denying the request.

4. Paragraphs 1 through 3 shall apply in place of or in the absence of provisions of a Covered Tax
Agreement that deny or limit benefits that would otherwise be granted to an enterprise of a
Contracting Jurisdiction which derives income from the other Contracting Jurisdiction that is
attributable to a permanent establishment of the enterprise situated in a third jurisdiction.

5. A Party may reserve the right:
a) for the entirety of this Article not to apply to its Covered Tax Agreements;

b) for the entirety of this Article not to apply to its Covered Tax Agreements that already
contain the provisions described in paragraph 4;

c) for this Article to apply only to its Covered Tax Agreements that already contain the
provisions described in paragraph 4.

6. Each Party that has not made the reservation described in subparagraph a) or b) of paragraph 5
shall notify the Depositary of whether each of its Covered Tax Agreements contains a provision
described in paragraph 4, and if so, the article and paragraph number of each such provision. Where
all Contracting Jurisdictions have made such a notification with respect to a provision of a Covered
Tax Agreement, that provision shall be replaced by the provisions of paragraphs 1 through 3. In other
cases, paragraphs 1 through 3 shall supersede the provisions of the Covered Tax Agreement only to
the extent that those provisions are incompatible with those paragraphs.

Article 11 — Application of Tax Agreements to Restrict a Party’s Right to Tax its Own Residents

1. A Covered Tax Agreement shall not affect the taxation by a Contracting Jurisdiction of its
residents, except with respect to the benefits granted under provisions of the Covered Tax Agreement:

a) which require that Contracting Jurisdiction to grant to an enterprise of that Contracting
Jurisdiction a correlative or corresponding adjustment following an initial adjustment
made by the other Contracting Jurisdiction, in accordance with the Covered Tax
Agreement, to the amount of tax charged in the first-mentioned Contracting Jurisdiction
on the profits of a permanent establishment of the enterprise or the profits of an
associated enterprise;
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2. Le paragraphe 1 ne s’applique pas si le revenu tiré de l'autre Juridiction contractante tel qu’il est
décrit dans le paragraphe 1 est li¢ ou constitue un élément annexe ou accessoire a 1’exercice effectif
d’une activité d’entreprise exercée par 1’intermédiaire de 1’établissement stable (autre que 1’activité
consistant a réaliser, gérer ou simplement détenir des placements pour le compte de 1’entreprise, a
moins qu’il ne s’agisse d’activités bancaires, d’assurance ou d’activités portant sur des valeurs
mobiliéres exercées respectivement par une banque, une compagnie d’assurance ou un opérateur sur
titres agrée).

3. Si les avantages prévus par une Convention fiscale couverte sont refusés en vertu du
paragraphe 1 pour un élément de revenu tiré par un résident d'une Juridiction contractante, l'autorité
compétente de l'autre Juridiction contractante peut néanmoins accorder ces avantages pour cet
élément de revenu si, en réponse a une demande de ce résident, cette autorité compétente considére
que l'octroi de ces avantages est justifi¢ au regard des motifs pour lesquels ce résident n’a pas satisfait
les conditions des paragraphes 1 et 2. L'autorité compétente de la Juridiction contractante a laquelle
une demande a été faite en vertu de la phrase précédente par un résident de l'autre Juridiction
contractante consulte l'autorité compétente de cette autre Juridiction contractante avant d'accepter ou
de rejeter la demande.

4. Les paragraphes 1 a 3 s’appliquent a la place ou en 1’absence de dispositions d’une Convention
fiscale couverte qui refusent ou limitent les avantages qui seraient octroyés a une entreprise d’une
Juridiction contractante qui tire un revenu de I’autre Juridiction contractante qui est attribuable a un
établissement stable de cette entreprise situé dans une juridiction tierce.

5. Une Partie peut se réserver le droit :
a) de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes ;

b) de ne pas appliquer l'intégralité du présent article a ses Conventions fiscales couvertes
qui contiennent déja les dispositions mentionnées au paragraphe 4 ;

c) d’appliquer le présent article uniquement a ses Conventions fiscales couvertes qui
contiennent déja les dispositions mentionnées au paragraphe 4.

6. Toute Partie qui n’a pas émis de réserve prévue aux alinéas a) ou b) du paragraphe 5 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au
paragraphe 4, en indiquant les numéros de 1’article et du paragraphe de chaque disposition concernée.
Lorsque toutes les Juridictions contractantes ont formulé une telle notification a 1I’égard d’une
disposition d’une Convention fiscale couverte, cette disposition est remplacée par celles des
paragraphes 1 a3. Dans les autres cas, les paragraphes 1 a3 prévalent sur les dispositions des
Conventions fiscales couvertes seulement dans la mesure ou ces dispositions sont incompatibles avec
ces paragraphes.

Article 11 — Application des conventions fiscales pour limiter le droit d’une Partie d’imposer ses
propres résidents

1. Une Convention fiscale couverte n’affecte pas I’imposition par une Juridiction contractante de
ses résidents, sauf en ce qui concerne les avantages accordés en vertu de dispositions de cette
Convention fiscale couverte :

a)  qui prévoient qu'une Juridiction contractante accorde a une entreprise de cette Juridiction
un ajustement corrélatif aprés un ajustement initial auquel a procédé 1’autre Juridiction
contractante, conformément a la Convention fiscale couverte, du montant de 1’imp6t
per¢u dans la premiére Juridiction contractante sur les bénéfices d’un établissement
stable de I’entreprise ou sur les bénéfices d’une entreprise associée ;
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b) which may affect how that Contracting Jurisdiction taxes an individual who is a resident
of that Contracting Jurisdiction if that individual derives income in respect of services
rendered to the other Contracting Jurisdiction or a political subdivision or local authority
or other comparable body thereof;

c) which may affect how that Contracting Jurisdiction taxes an individual who is a resident
of that Contracting Jurisdiction if that individual is also a student, business apprentice or
trainee, or a teacher, professor, lecturer, instructor, researcher or research scholar who
meets the conditions of the Covered Tax Agreement;

d) which require that Contracting Jurisdiction to provide a tax credit or tax exemption to
residents of that Contracting Jurisdiction with respect to the income that the other
Contracting Jurisdiction may tax in accordance with the Covered Tax Agreement
(including profits that are attributable to a permanent establishment situated in that other
Contracting Jurisdiction in accordance with the Covered Tax Agreement);

e) which protect residents of that Contracting Jurisdiction against certain discriminatory
taxation practices by that Contracting Jurisdiction;

f) which allow residents of that Contracting Jurisdiction to request that the competent
authority of that or either Contracting Jurisdiction consider cases of taxation not in
accordance with the Covered Tax Agreement;

2) which may affect how that Contracting Jurisdiction taxes an individual who is a resident
of that Contracting Jurisdiction when that individual is a member of a diplomatic
mission, government mission or consular post of the other Contracting Jurisdiction;

h)  which provide that pensions or other payments made under the social security legislation
of the other Contracting Jurisdiction shall be taxable only in that other Contracting
Jurisdiction;

1) which provide that pensions and similar payments, annuities, alimony payments or other
maintenance payments arising in the other Contracting Jurisdiction shall be taxable only
in that other Contracting Jurisdiction; or

1)) which otherwise expressly limit a Contracting Jurisdiction’s right to tax its own residents
or provide expressly that the Contracting Jurisdiction in which an item of income arises
has the exclusive right to tax that item of income.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
stating that the Covered Tax Agreement would not affect the taxation by a Contracting Jurisdiction of
its residents.

3. A Party may reserve the right:
a) for the entirety of this Article not to apply to its Covered Tax Agreements;

b) for the entirety of this Article not to apply to its Covered Tax Agreements that already
contain the provisions described in paragraph 2.

4. Each Party that has not made the reservation described in subparagraph a) or b) of paragraph 3
shall notify the Depositary of whether each of its Covered Tax Agreements contains a provision
described in paragraph 2, and if so, the article and paragraph number of each such provision. Where
all Contracting Jurisdictions have made such a notification with respect to a provision of a Covered
Tax Agreement, that provision shall be replaced by the provisions of paragraph 1. In other cases,
paragraph 1 shall supersede the provisions of the Covered Tax Agreement only to the extent that those
provisions are incompatible with paragraph 1.
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b) qui peuvent affecter la maniére dont cette Juridiction contractante impose une personne
physique qui est un résident de cette Juridiction contractante si cette personne tire un
revenu au titre de services rendus a ’autre Juridiction contractante ou a 1’une de ses
subdivisions politiques, collectivités locales ou autres institutions comparables ;

c) qui peuvent affecter la maniére dont cette Juridiction contractante impose une personne
physique qui est un résident de cette Juridiction Contractante si cette personne est
également un étudiant, apprenti ou stagiaire, ou un enseignant, professeur, conférencier,
instructeur, chercheur ou maitre de recherche qui remplit les conditions de la Convention
fiscale couverte ;

d) qui prévoient que cette Juridiction contractante accorde un crédit d'impdt ou une
exemption d'impdt aux résidents de cette Juridiction contractante au titre de revenus que
I’autre Juridiction contractante peut imposer conformément a la Convention fiscale
couverte (y compris les bénéfices attribuables a un établissement stable situé dans cette
autre Juridiction contractante conformément a la Convention fiscale couverte) ;

e) qui protégent les résidents de cette Juridiction contractante contre certaines pratiques de
discrimination fiscale appliquées par cette Juridiction contractante ;

f) qui permettent aux résidents de cette Juridiction contractante de demander que 1’autorité
compétente de cette Juridiction contractante ou de 1’une ou l'autre des Juridictions
contractantes, examine les cas d’imposition non conformes a la Convention fiscale
couverte ;

2) qui peuvent affecter I’imposition par cette Juridiction contractante d’une personne
physique qui est un résident de cette Juridiction contractante lorsque cette personne est
un membre d'une mission diplomatique, d'une mission gouvernementale ou d'un poste
consulaire de I’autre Juridiction contractante ;

h) qui prévoient que les pensions ou autres sommes payées en application de la 1égislation
de ’autre Juridiction contractante en matic¢re de sécurité sociale ne sont imposables que
dans cette autre Juridiction contractante ;

i) qui prévoient que les pensions et paiements similaires, rentes, pensions alimentaires ou
autres allocations d’entretien provenant de l'autre Juridiction contractante ne sont
imposables que dans cette autre Juridiction contractante ; ou

1) qui limitent expressément le droit d’une Juridiction contractante d’imposer ses propres
résidents ou qui prévoient expressément qu’une Juridiction contractante d’ou provient un
¢élément de revenu a le droit exclusif d’imposer cet élément de revenu.

2. Le paragraphe 1 s’applique a la place ou en I’absence de dispositions d’une Convention fiscale
couverte prévoyant que la présente Convention n’affecterait pas I’imposition par une Juridiction
contractante de ses résidents.

3. Une Partie peut se réserver le droit :
a) de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes ;

b) de ne pas appliquer l'intégralité du présent article a ses Conventions fiscales couvertes
qui contiennent déja les dispositions décrites au paragraphe 2.

4. Toute Partie qui n’a pas émis de réserve prévue aux alinéas a) ou b) du paragraphe 3 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent des dispositions décrites au
paragraphe 2, en indiquant les numéros de 1’article et du paragraphe de chaque disposition concernée.
Lorsque toutes les Juridictions contractantes d’une Convention fiscale couverte ont formulé une telle
notification a 1’égard d’une disposition d’une Convention fiscale couverte, cette disposition est
remplacée par le paragraphe 1. Dans les autres cas, le paragraphe 1 prévaut sur les dispositions des
Conventions fiscales couvertes seulement dans la mesure ou ces dispositions sont incompatibles avec
le paragraphe 1.
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PART V.
AVOIDANCE OF PERMANENT ESTABLISHMENT STATUS

Article 12 — Artificial Avoidance of Permanent Establishment Status through Commissionnaire
Arrangements and Similar Strategies

1. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, but subject to paragraph 2, where a person is acting in a Contracting Jurisdiction to a
Covered Tax Agreement on behalf of an enterprise and, in doing so, habitually concludes contracts, or
habitually plays the principal role leading to the conclusion of contracts that are routinely concluded
without material modification by the enterprise, and these contracts are:

a) in the name of the enterprise; or

b)  for the transfer of the ownership of, or for the granting of the right to use, property
owned by that enterprise or that the enterprise has the right to use; or

c) for the provision of services by that enterprise,

that enterprise shall be deemed to have a permanent establishment in that Contracting Jurisdiction in
respect of any activities which that person undertakes for the enterprise unless these activities, if they
were exercised by the enterprise through a fixed place of business of that enterprise situated in that
Contracting Jurisdiction, would not cause that fixed place of business to be deemed to constitute a
permanent establishment under the definition of permanent establishment included in the Covered
Tax Agreement (as it may be modified by this Convention).

2. Paragraph 1 shall not apply where the person acting in a Contracting Jurisdiction to a Covered
Tax Agreement on behalf of an enterprise of the other Contracting Jurisdiction carries on business in
the first-mentioned Contracting Jurisdiction as an independent agent and acts for the enterprise in the
ordinary course of that business. Where, however, a person acts exclusively or almost exclusively on
behalf of one or more enterprises to which it is closely related, that person shall not be considered to
be an independent agent within the meaning of this paragraph with respect to any such enterprise.

3. a)  Paragraph 1 shall apply in place of provisions of a Covered Tax Agreement that describe
the conditions under which an enterprise shall be deemed to have a permanent
establishment in a Contracting Jurisdiction (or a person shall be deemed to be a
permanent establishment in a Contracting Jurisdiction) in respect of an activity which a
person other than an agent of an independent status undertakes for the enterprise, but
only to the extent that such provisions address the situation in which such person has,
and habitually exercises, in that Contracting Jurisdiction an authority to conclude
contracts in the name of the enterprise.

b)  Paragraph 2 shall apply in place of provisions of a Covered Tax Agreement that provide
that an enterprise shall not be deemed to have a permanent establishment in a
Contracting Jurisdiction in respect of an activity which an agent of an independent status
undertakes for the enterprise.

4. A Party may reserve the right for the entirety of this Article not to apply to its Covered Tax
Agreements.
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PARTIE IV.
MESURES VISANT A EVITER LE STATUT D’ETABLISSEMENT STABLE

Article 12 — Mesures visant a éviter artificiellement le statut d’établissement stable par des accords
de commissionnaire et autres stratégies similaires

1. Nonobstant les dispositions d’une Convention fiscale couverte qui définissent I’expression
« établissement stable » mais sous réserve du paragraphe 2, lorsqu’une personne agit dans une
Juridiction contractante ayant conclu une Convention fiscale couverte, pour le compte d’une
entreprise et, ce faisant, conclut habituellement des contrats ou joue habituellement le role principal
menant a la conclusion de contrats qui, de fagon routiniére, sont conclus sans modification importante
par ’entreprise, et que ces contrats sont :

a) au nom de I’entreprise ; ou

b)  pour le transfert de la propriété de biens appartenant a cette entreprise ou pour la
concession du droit d’utiliser de tels biens ou des biens que ’entreprise a le droit
d’utiliser ; ou

c) pour la prestation de services par cette entreprise,

cette entreprise est considérée comme ayant un établissement stable dans cette Juridiction contractante
pour toutes les activités que cette personne exerce pour 1’entreprise, 2 moins que ces activités, si elles
étaient exercées par l'entreprise par I’intermédiaire d’une installation fixe d’affaires de cette entreprise
située dans cette Juridiction contractante, ne conduiraient pas a considérer cette installation fixe
d'affaires comme un établissement stable, selon la définition d'établissement stable contenue dans la
Convention fiscale couverte (telle que susceptible d’étre modifiée par la présente Convention).

2. Le paragraphe 1 ne s’applique pas lorsque la personne qui agit dans une Juridiction contractante
ayant conclu une Convention fiscale couverte, pour le compte d’une entreprise de 1’autre Juridiction
contractante exerce dans la premiére Juridiction contractante une activité d’entreprise comme agent
indépendant et agit pour ’entreprise dans le cadre ordinaire de cette activité. Toutefois, lorsqu’une
personne agit exclusivement ou presque exclusivement pour le compte d’une ou de plusieurs
entreprises auxquelles elle est étroitement liée, cette personne n’est pas considérée comme un agent
indépendant au sens du présent paragraphe en ce qui concerne chacune de ces entreprises.

3. a) Le paragraphe 1 s’applique a la place des dispositions d’une Convention fiscale couverte
qui énoncent les conditions dans lesquelles une entreprise est considérée comme ayant un
établissement stable dans une Juridiction contractante (ou qu’une personne est considérée
comme €étant un établissement stable dans une Juridiction contractante) pour une activité
qu'une personne autre qu’un agent jouissant d’un statut indépendant exerce pour
I’entreprise, mais uniquement dans la mesure ou ces dispositions traitent de la situation
dans laquelle cette personne dispose, dans cette Juridiction contractante, de pouvoirs
qu’elle y exerce habituellement lui permettant de conclure des contrats au nom de
l'entreprise.

b)  Le paragraphe 2 s’applique a la place des dispositions d’une Convention fiscale couverte
qui prévoient qu’une entreprise n’est pas considérée comme ayant un établissement
stable dans une Juridiction contractante pour une activité qu’un agent jouissant d’un
statut indépendant exerce pour 1’entreprise.

4. Une Partie peut se réserver le droit de ne pas appliquer ’intégralité du présent article a ses
Conventions fiscales couvertes.
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5. Each Party that has not made a reservation described in paragraph 4 shall notify the Depositary
of whether each of its Covered Tax Agreements contains a provision described in subparagraph a) of
paragraph 3, as well as the article and paragraph number of each such provision. Paragraph 1 shall
apply with respect to a provision of a Covered Tax Agreement only where all Contracting
Jurisdictions have made a notification with respect to that provision.

6. Each Party that has not made a reservation described in paragraph 4 shall notify the Depositary
of whether each of its Covered Tax Agreements contains a provision described in subparagraph b) of
paragraph 3, as well as the article and paragraph number of each such provision. Paragraph 2 shall
apply with respect to a provision of a Covered Tax Agreement only where all Contracting
Jurisdictions have made such a notification with respect to that provision.

Article 13 — Artificial Avoidance of Permanent Establishment Status through the Specific Activity
Exemptions

1. A Party may choose to apply paragraph 2 (Option A) or paragraph 3 (Option B) or to apply
neither Option.

Option A

2. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, the term “permanent establishment” shall be deemed not to include:

a) the activities specifically listed in the Covered Tax Agreement (prior to modification by
this Convention) as activities deemed not to constitute a permanent establishment,
whether or not that exception from permanent establishment status is contingent on the
activity being of a preparatory or auxiliary character;

b)  the maintenance of a fixed place of business solely for the purpose of carrying on, for the
enterprise, any activity not described in subparagraph a);

c) the maintenance of a fixed place of business solely for any combination of activities
mentioned in subparagraphs a) and b),

provided that such activity or, in the case of subparagraph c), the overall activity of the fixed place of
business, is of a preparatory or auxiliary character.

Option B

3. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, the term “permanent establishment” shall be deemed not to include:

a) the activities specifically listed in the Covered Tax Agreement (prior to modification by
this Convention) as activities deemed not to constitute a permanent establishment,
whether or not that exception from permanent establishment status is contingent on the
activity being of a preparatory or auxiliary character, except to the extent that the
relevant provision of the Covered Tax Agreement provides explicitly that a specific
activity shall be deemed not to constitute a permanent establishment provided that the
activity is of a preparatory or auxiliary character;

b) the maintenance of a fixed place of business solely for the purpose of carrying on, for the
enterprise, any activity not described in subparagraph a), provided that this activity is of
a preparatory or auxiliary character;
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5. Toute Partie qui n’a pas émis de réserve prévue au paragraphe 4 notifie au Dépositaire les
Conventions fiscales couvertes qui contiennent une disposition décrite a 1’alinéa a) du paragraphe 3,
en indiquant les numéros de D’article et du paragraphe de chaque disposition concernée. Le
paragraphe 1 s’applique a une disposition d’une Convention fiscale couverte lorsque toutes les
Juridictions contractantes ayant conclu une Convention fiscale couverte ont formulé une notification

relative de cette disposition.

6. Toute Partie qui n’a pas émis de réserve prévue au paragraphe 4 notifie au Dépositaire les
Conventions fiscales couvertes qui contiennent une disposition décrite a 1’alinéa b) du paragraphe 3,
en indiquant les numéros de D’article et du paragraphe de chaque disposition concernée. Le
paragraphe 2 s’applique a une disposition d’une Convention fiscale couverte lorsque toutes les
Juridictions contractantes ayant conclu une Convention fiscale couverte ont formulé une telle
notification relative a cette disposition.

Article 13 — Mesures visant a éviter artificiellement le statut d’établissement stable par le recours
aux exceptions applicables a certaines activités spécifiques

1. Une Partie peut choisir d'appliquer le paragraphe 2 (Option A) ou le paragraphe 3 (Option B)
ou de n'appliquer aucune de ces options.

Option A

2. Nonobstant les dispositions d’une Convention fiscale couverte qui définissent 1’expression
« établissement stable », on considére qu’il n’y a pas d'« établissement stable » dans les cas suivants :

a) les activités spécifiquement énumérées dans la Convention fiscale couverte (avant
qu’elle ne soit modifiée par la présente Convention) et considérées comme ne constituant
pas un établissement stable, que cette exception relative au statut d’établissement stable
soit ou non subordonnée au fait que 1’activité revéte un caractére préparatoire ou
auxiliaire ;

b) une installation fixe d’affaires utilisée aux seules fins d’exercer, pour 1’entreprise, toute
activité non visée a 1’alinéa a) ;

c) une installation fixe d’affaires utilisée aux seules fins de I'exercice cumulé d'activités
visées aux alinéas a) et b),

a condition que I’activité concernée ou, dans le cas de 1’alinéac), l’activité d’ensemble de
I’installation fixe d’affaires, revéte un caractére préparatoire ou auxiliaire.

Option B

3. Nonobstant les dispositions d’une Convention fiscale couverte qui définissent 1’expression
« établissement stable », on considére qu’il n’y a pas d'« établissement stable » dans les cas suivants :

a) les activités spécifiquement énumérées dans la Convention fiscale couverte (avant
qu’elle ne soit modifiée par la présente Convention) et considérées comme ne constituant
pas un établissement stable, que cette exception relative au statut d’établissement stable
soit ou non subordonnée au fait que 1’activité revéte un caractére préparatoire ou
auxiliaire, sauf dans la mesure ou la disposition de la Convention fiscale couverte prévoit
expressément qu’une activité spécifique est considérée comme ne constituant pas un
établissement stable si cette activité revét un caractére préparatoire ou auxiliaire ;

b)  une installation fixe d’affaires utilisée aux seules fins d’exercer, pour I’entreprise, toute
autre activité non visée a 1’alinéa a), a condition qu'elle revéte un caractére préparatoire
ou auxiliaire ;
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c) the maintenance of a fixed place of business solely for any combination of activities
mentioned in subparagraphs a) and b), provided that the overall activity of the fixed place
of business resulting from this combination is of a preparatory or auxiliary character.

4. A provision of a Covered Tax Agreement (as it may be modified by paragraph 2 or 3) that lists
specific activities deemed not to constitute a permanent establishment shall not apply to a fixed place
of business that is used or maintained by an enterprise if the same enterprise or a closely related
enterprise carries on business activities at the same place or at another place in the same Contracting
Jurisdiction and:

a) that place or other place constitutes a permanent establishment for the enterprise or the
closely related enterprise under the provisions of a Covered Tax Agreement defining a
permanent establishment; or

b)  the overall activity resulting from the combination of the activities carried on by the two
enterprises at the same place, or by the same enterprise or closely related enterprises at
the two places, is not of a preparatory or auxiliary character,

provided that the business activities carried on by the two enterprises at the same place, or by the
same enterprise or closely related enterprises at the two places, constitute complementary functions
that are part of a cohesive business operation.

5. a) Paragraph 2 or 3 shall apply in place of the relevant parts of provisions of a Covered Tax
Agreement that list specific activities that are deemed not to constitute a permanent
establishment even if the activity is carried on through a fixed place of business (or
provisions of a Covered Tax Agreement that operate in a comparable manner).

b)  Paragraph 4 shall apply to provisions of a Covered Tax Agreement (as they may be
modified by paragraph 2 or 3) that list specific activities that are deemed not to constitute
a permanent establishment even if the activity is carried on through a fixed place of
business (or provisions of a Covered Tax Agreement that operate in a comparable
manner).

6. A Party may reserve the right:
a) for the entirety of this Article not to apply to its Covered Tax Agreements;

b) for paragraph 2 not to apply to its Covered Tax Agreements that explicitly state that a list
of specific activities shall be deemed not to constitute a permanent establishment only if
each of the activities is of a preparatory or auxiliary character;

c) for paragraph 4 not to apply to its Covered Tax Agreements.

7. Each Party that chooses to apply an Option under paragraph 1 shall notify the Depositary of its
choice of Option. Such notification shall also include the list of its Covered Tax Agreements which
contain a provision described in subparagraph a) of paragraph 5, as well as the article and
paragraph number of each such provision. An Option shall apply with respect to a provision of a
Covered Tax Agreement only where all Contracting Jurisdictions have chosen to apply the same
Option and have made such a notification with respect to that provision.
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c) une installation fixe d’affaires utilisée aux seules fins de I'exercice cumulé d'activités
visées aux alinéas a) et b) du présent paragraphe ; a condition que 1’activité d'ensemble
de l'installation fixe d'affaires résultant de ce cumul revéte un caractére préparatoire ou
auxiliaire.

4. Une disposition d’une Convention fiscale couverte (telle que susceptible d’étre modifiée par le
paragraphe 2 ou le paragraphe 3) qui énumeére des activités spécifiques dont I’exercice est considéré
comme ne constituant pas un établissement stable, ne s’applique pas a une installation fixe d’affaires
utilisée ou détenue par une entreprise si la méme entreprise ou une entreprise étroitement liée exerce
des activités d’entreprise dans la méme installation ou dans une autre installation dans la méme
Juridiction contractante et :

a) lorsque 1’'une de ces installations constitue un établissement stable pour I’entreprise ou
pour I’entreprise étroitement liée en vertu des dispositions de cette Convention fiscale
couverte définissant un établissement stable ; ou

b)  lorsque Dactivité d'ensemble résultant du cumul des activités exercées par les deux
entreprises dans la méme installation, ou par la méme entreprise ou des entreprises
étroitement liées dans les deux installations, ne revét pas un caractére préparatoire ou
auxiliaire,

a condition que les activités d’entreprise exercées par les deux entreprises dans la méme installation,
ou par la méme entreprise ou des entreprises étroitement liées dans les deux installations, constituent
des fonctions complémentaires qui s’inscrivent dans un ensemble cohérent d’activités d’entreprise.

5. a) Le paragraphe 2 ou le paragraphe 3 s’applique a la place des parties pertinentes des
dispositions d’une Convention fiscale couverte qui énumerent des activités spécifiques
dont I’exercice est considéré comme ne constituant pas un établissement stable méme si
elles sont exercées par l’intermédiaire d’une installation fixe d’affaires (ou des
dispositions d’une Convention fiscale couverte qui ont un effet comparable).

b)  Le paragraphe 4 s’applique aux dispositions d’une Convention fiscale couverte (telles
que susceptibles d’étre modifiées par les paragraphes 2 ou 3) qui énumerent des activités
spécifiques dont 1’exercice est considéré comme ne constituant pas un établissement
stable méme si elles sont exercées par 1’intermédiaire d’une installation fixe d’affaires
(ou des dispositions d’une Convention fiscale couverte qui ont un effet comparable).

6. Une Partie peut se réserver le droit :
a) de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes ;

b) de ne pas appliquer le paragraphe 2 a ses Conventions fiscales couvertes qui prévoient
expressément une liste d’activités spécifiques qui doivent étre considérées comme ne
constituant pas un établissement stable uniquement si chacune de ces activités revét un
caractére préparatoire ou auxiliaire ;

c) de ne pas appliquer le paragraphe 4 a ses Conventions fiscales couvertes.

7. Toute Partie qui choisit d'appliquer une option en application du paragraphe 1 notifie au
Dépositaire son choix d’option. Cette notification inclut également la liste des Conventions fiscales
couvertes qui contiennent une disposition décrite a 1’alinéa a) du paragraphe 5, ainsi que les numéros
de P’article et du paragraphe de chaque disposition concernée. Une option ne s’applique a une
disposition d’une Convention fiscale couverte que si toutes les Juridictions contractantes ont choisi
d’appliquer la méme option et ont formulé une telle notification relative a cette disposition.
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8. Each Party that has not made a reservation described in subparagraph a) or ¢) of paragraph 6
and does not choose to apply an Option under paragraph 1 shall notify the Depositary of whether each
of its Covered Tax Agreements contains a provision described in subparagraph b) of paragraph 5, as
well as the article and paragraph number of each such provision. Paragraph 4 shall apply with respect
to a provision of a Covered Tax Agreement only where all Contracting Jurisdictions have made a
notification with respect to that provision under this paragraph or paragraph 7.

Article 14 — Splitting-up of Contracts

1. For the sole purpose of determining whether the period (or periods) referred to in a provision of
a Covered Tax Agreement that stipulates a period (or periods) of time after which specific projects or
activities shall constitute a permanent establishment has been exceeded:

a) where an enterprise of a Contracting Jurisdiction carries on activities in the other
Contracting Jurisdiction at a place that constitutes a building site, construction project,
installation project or other specific project identified in the relevant provision of the
Covered Tax Agreement, or carries on supervisory or consultancy activities in
connection with such a place, in the case of a provision of a Covered Tax Agreement that
refers to such activities, and these activities are carried on during one or more periods of
time that, in the aggregate, exceed 30 days without exceeding the period or periods
referred to in the relevant provision of the Covered Tax Agreement; and

b)  where connected activities are carried on in that other Contracting Jurisdiction at (or,
where the relevant provision of the Covered Tax Agreement applies to supervisory or
consultancy activities, in connection with) the same building site, construction or
installation project, or other place identified in the relevant provision of the Covered Tax
Agreement during different periods of time, each exceeding 30 days, by one or more
enterprises closely related to the first-mentioned enterprise,

these different periods of time shall be added to the aggregate period of time during which the first-
mentioned enterprise has carried on activities at that building site, construction or installation project,
or other place identified in the relevant provision of the Covered Tax Agreement.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
to the extent that such provisions address the division of contracts into multiple parts to avoid the
application of a time period or periods in relation to the existence of a permanent establishment for
specific projects or activities described in paragraph 1.

3. A Party may reserve the right:
a) for the entirety of this Article not to apply to its Covered Tax Agreements;

b) for the entirety of this Article not to apply with respect to provisions of its Covered Tax
Agreements relating to the exploration for or exploitation of natural resources.

4. Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described
in paragraph 2 that is not subject to a reservation under subparagraph b) of paragraph 3, and if so, the
article and paragraph number of each such provision. Where all Contracting Jurisdictions have made
such a notification with respect to a provision of a Covered Tax Agreement, that provision shall be
replaced by the provisions of paragraph 1 to the extent provided in paragraph 2. In other cases,
paragraph 1 shall supersede the provisions of the Covered Tax Agreement only to the extent that those
provisions are incompatible with paragraph 1.
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8. Toute Partie qui n’a pas émis de réserve prévue aux alinéas a) ou ¢) du paragraphe 6 et qui n’a
pas choisi d’option en application du paragraphe 1 notifie au Dépositaire les Conventions fiscales
couvertes qui contiennent une disposition décrite a I’alinéa b) du paragraphe 5, en indiquant les
numéros de I’article et du paragraphe de chaque disposition concernée. Le paragraphe 4 ne s’applique
a une disposition d’une Convention fiscale couverte que si toutes les Juridictions contractantes ont
formulé une notification relative a cette disposition en vertu du présent paragraphe ou du
paragraphe 7.

Article 14 — Fractionnement de contrats

1. A seule fin de déterminer si la période (ou les périodes) visée(s) dans une disposition d’une
Convention fiscale couverte qui prévoit une période (ou des périodes) au-dela de laquelle (ou
desquelles) des projets ou des activités spécifiques constituent un établissement stable a (ont) été
dépassé(es) :

a) lorsqu’une entreprise d’une Juridiction contractante exerce des activités dans 1’autre
Juridiction contractante a un endroit qui constitue un chantier de construction ou de
montage, ou tout autre projet spécifique mentionné dans la disposition pertinente de la
Convention fiscale couverte, ou exerce des activités de surveillance ou de conseil qui
sont liées a cet endroit, dans le cas d'une disposition d'une Convention fiscale couverte
qui mentionne de telles activités, et que ces activités sont exercées pendant une ou des
périodes qui, au total, dépassent 30 jours mais ne dépassent pas la période ou les périodes
indiquées dans la disposition pertinente de la Convention fiscale couverte ; et

b) lorsque des activités connexes sont exercées dans cette autre Juridiction contractante (ou
lorsque la disposition pertinente de la Convention fiscale couverte s'applique a des
activités de surveillance ou de conseil, en lien avec cet endroit) sur le méme chantier de
construction ou de montage ou a tout autre endroit identifié dans la disposition pertinente
de la Convention fiscale couverte pendant différentes périodes de plus de 30 jours
chacune, par une ou plusieurs entreprises étroitement liées a la premiére entreprise,

ces différentes périodes sont ajoutées a la période totale pendant laquelle la premiére entreprise a
exercé des activités sur ce chantier de construction ou de montage ou a tout autre endroit identifié
dans la disposition pertinente de la Convention fiscale couverte.

2. Le paragraphe 1 s’applique a la place ou en I’absence des dispositions d’une Convention fiscale
couverte dans la mesure ou ces dispositions portent sur le fractionnement de contrats en plusieurs
parties pour éviter de dépasser une période ou des périodes relatives a I’existence d’un établissement
stable pour des projets ou des activités spécifiques décrites au paragraphe 1.

3. Une Partie peut se réserver le droit :
a) de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes ;

b) de ne pas appliquer I’intégralité du présent article aux dispositions de ses Conventions
fiscales couvertes relatives a 1'exploration ou I'exploitation de ressources naturelles.

4. Toute Partie qui n’a pas émis de réserve prévue a l’alinéa a) du paragraphe 3 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au paragraphe 2
et qui ne font pas I’objet d’une réserve prévue a I’alinéa b) du paragraphe 3, en indiquant les numéros
de larticle et du paragraphe de chaque disposition concernée. Lorsque toutes les Juridictions
contractantes ayant conclu une Convention fiscale couverte ont formulé une telle notification relative
a une disposition de la Convention fiscale couverte, cette disposition est remplacée par le
paragraphe 1 dans les conditions prévues au paragraphe 2. Dans les autres cas, le paragraphe 1
prévaut sur les dispositions de la Convention fiscale couverte seulement dans la mesure ou ces
dispositions sont incompatibles avec le paragraphe 1.
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Article 15 — Definition of a Person Closely Related to an Enterprise

1. For the purposes of the provisions of a Covered Tax Agreement that are modified by
paragraph 2 of Article 12 (Artificial Avoidance of Permanent Establishment Status through
Commissionnaire Arrangements and Similar Strategies), paragraph4 of Article 13 (Artificial
Avoidance of Permanent Establishment Status through the Specific Activity Exemptions), or
paragraph 1 of Article 14 (Splitting-up of Contracts), a person is closely related to an enterprise if,
based on all the relevant facts and circumstances, one has control of the other or both are under the
control of the same persons or enterprises. In any case, a person shall be considered to be closely
related to an enterprise if one possesses directly or indirectly more than 50 per cent of the beneficial
interest in the other (or, in the case of a company, more than 50 per cent of the aggregate vote and
value of the company’s shares or of the beneficial equity interest in the company) or if another person
possesses directly or indirectly more than 50 per cent of the beneficial interest (or, in the case of a
company, more than 50 per cent of the aggregate vote and value of the company’s shares or of the
beneficial equity interest in the company) in the person and the enterprise.

2. A Party that has made the reservations described in paragraph 4 of Article 12 (Artificial
Avoidance of Permanent Establishment Status through Commissionnaire Arrangements and Similar
Strategies), subparagraph a) or ¢) of paragraph 6 of Article 13 (Artificial Avoidance of Permanent
Establishment Status through the Specific Activity Exemptions), and subparagraph a) of paragraph 3
of Article 14 (Splitting-up of Contracts) may reserve the right for the entirety of this Article not to
apply to the Covered Tax Agreements to which those reservations apply.
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Article 15 — Définition d’une personne étroitement liée a une entreprise

1. Aux fins des dispositions d'une Convention fiscale couverte modifiées par le paragraphe 2 de
I’article 12 (Mesures visant a éviter artificiellement le statut d’établissement stable par des accords de
commissionnaire et autres stratégies similaires), le paragraphe 4 de 1’article 13 (Mesures visant a
éviter artificiellement le statut d’établissement stable par le recours aux exceptions applicables a
certaines activités spécifiques), ou le paragraphe 1 de ’article 14 (Fractionnement de contrats), une
personne est étroitement liée a une entreprise si, compte tenu de ’ensemble des faits et circonstances
pertinents, 1’une est sous le contréle de I’autre ou toutes deux sont sous le contréle des mémes
personnes ou entreprises. Dans tous les cas, une personne est considérée comme étroitement liée a une
entreprise si 1’une détient directement ou indirectement plus de 50 pour cent des droits ou
participations effectifs dans 1’autre (ou, dans le cas d’une société, plus de 50 pour cent du total des
droits de vote et de la valeur des actions de la société ou des droits ou participations effectifs dans les
capitaux propres de la société), ou si une autre personne détient directement ou indirectement plus de
50 pour cent des droits ou participations effectifs (ou, dans le cas d’une société, plus de 50 pour cent
du total des droits de vote et de la valeur des actions de la société ou des droits ou participations
effectifs dans les capitaux propres de la société) dans la personne et 1’entreprise.

2. Une Partie qui a émis les réserves prévues au paragraphe 4 de ’article 12 (Mesures visant a
éviter artificiellement le statut d’établissement stable par des accords de commissionnaire et autres
stratégies similaires), aux alinéas a) ou c) du paragraphe 6 de 1’article 13 (Mesures visant a éviter
artificiellement le statut d’établissement stable par le recours aux exceptions applicables a certaines
activités spécifiques) et a 1’alinéa a) du paragraphe 3 de ’article 14 (Fractionnement de contrats) peut
se réserver le droit de ne pas appliquer l'intégralité du présent article aux Conventions fiscales
couvertes auxquelles ces réserves s’appliquent.
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PARTV.
IMPROVING DISPUTE RESOLUTION

Article 16 — Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting Jurisdictions result
or will result for that person in taxation not in accordance with the provisions of the Covered Tax
Agreement, that person may, irrespective of the remedies provided by the domestic law of those
Contracting Jurisdictions, present the case to the competent authority of either Contracting
Jurisdiction. The case must be presented within three years from the first notification of the action
resulting in taxation not in accordance with the provisions of the Covered Tax Agreement.

2. The competent authority shall endeavour, if the objection appears to it to be justified and if it is
not itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement with the
competent authority of the other Contracting Jurisdiction, with a view to the avoidance of taxation
which is not in accordance with the Covered Tax Agreement. Any agreement reached shall be
implemented notwithstanding any time limits in the domestic law of the Contracting Jurisdictions.

3. The competent authorities of the Contracting Jurisdictions shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of the Covered Tax
Agreement. They may also consult together for the elimination of double taxation in cases not
provided for in the Covered Tax Agreement.

4. a) 1) The first sentence of paragraph 1 shall apply in place of or in the absence of
provisions of a Covered Tax Agreement (or parts thereof) that provide that where a
person considers that the actions of one or both of the Contracting Jurisdiction
result or will result for that person in taxation not in accordance with the
provisions of the Covered Tax Agreement, that person may, irrespective of the
remedies provided by the domestic law of those Contracting Jurisdictions, present
the case to the competent authority of the Contracting Jurisdiction of which that
person is a resident including provisions under which, if the case presented by that
person comes under the provisions of a Covered Tax Agreement relating to non-
discrimination based on nationality, the case may be presented to the competent
authority of the Contracting Jurisdiction of which that person is a national.

ii)  The second sentence of paragraph 1 shall apply in place of provisions of a Covered
Tax Agreement that provide that a case referred to in the first sentence of
paragraph 1 must be presented within a specific time period that is shorter than
three years from the first notification of the action resulting in taxation not in
accordance with the provisions of the Covered Tax Agreement, or in the absence
of a provision of a Covered Tax Agreement describing the time period within
which such a case must be presented.

b) 1) The first sentence of paragraph 2 shall apply in the absence of provisions of a
Covered Tax Agreement that provide that the competent authority that is presented
with the case by the person referred to in paragraph 1 shall endeavour, if the
objection appears to it to be justified and if it is not itself able to arrive at a
satisfactory solution, to resolve the case by mutual agreement with the competent
authority of the other Contracting Jurisdiction, with a view to the avoidance of
taxation which is not in accordance with the Covered Tax Agreement.

i)  The second sentence of paragraph 2 shall apply in the absence of provisions of a
Covered Tax Agreement providing that any agreement reached shall be
implemented notwithstanding any time limits in the domestic law of the
Contracting Jurisdictions.
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PARTIE V.
AMELIORER LE REGLEMENT DES DIFFERENDS

Article 16 — Procédure amiable

1. Lorsqu’une personne estime que les mesures prises par une Juridiction contractante ou par les
deux Juridictions contractantes entrainent ou entraineront pour elle une imposition non conforme aux
dispositions de la Convention fiscale couverte, elle peut, indépendamment des recours prévus par le
droit interne de ces Juridictions contractantes, soumettre son cas a 1’autorité compétente de 1’une ou
I’autre des Juridictions contractantes. Le cas doit étre soumis dans les trois ans qui suivent la premicre
notification de la mesure qui entraine une imposition non conforme aux dispositions de la Convention
fiscale couverte.

2. L’autorité compétente s’efforce, si cette réclamation lui parait fondée et si elle n’est pas elle-
méme en mesure d’y apporter une solution satisfaisante, de résoudre le cas par voie d’accord amiable
avec l'autorité compétente de l'autre Juridiction contractante, en vue d’éviter une imposition non
conforme a la Convention fiscale couverte. L’accord est appliqué quels que soient les délais prévus
par le droit interne des Juridictions contractantes.

3. Les autorités compétentes des Juridictions contractantes s’efforcent, par voie d’accord amiable,
de résoudre les difficultés ou de dissiper les doutes auxquels peuvent donner lieu I’interprétation ou
I’application de la Convention fiscale couverte. Elles peuvent également se concerter en vue
d’¢éliminer la double imposition dans les cas non prévus par la Convention fiscale couverte.

4. a) 1) La premiére phrase du paragraphe 1 s’applique a la place ou en 1’absence des
dispositions (ou parties de dispositions) d’une Convention fiscale couverte qui
prévoient que, lorsqu’une personne estime que les mesures prises par 1’une ou
I’autre des Juridictions contractantes ou par les deux entrainent ou entraineront
pour elle une imposition non conforme aux dispositions de la Convention fiscale
couverte, cette personne peut, indépendamment des recours prévus par le droit
interne de ces Juridictions contractantes, soumettre son cas a 1’autorité compétente
de la Juridiction contractante dont elle est un résident, y compris les dispositions
en vertu desquelles, si le cas qu’elle soumet reléve des dispositions relatives a la
non-discrimination fondée sur la nationalité d’une Convention fiscale couverte, le
cas peut étre soumis a 1’autorité compétente de la Juridiction contractante dont elle
posséde la nationalité.

i)  La deuxiéme phrase du paragraphe 1 s’applique a la place des dispositions d'une
Convention fiscale couverte qui prévoient qu'un cas mentionné dans la premiére
phrase du paragraphe 1 doit étre soumis dans un délai spécifique inférieur a trois
ans a compter de la premiére notification de la mesure qui entraine une imposition
non conforme aux dispositions de la Convention fiscale couverte, ou en 'absence
de disposition d'une Convention fiscale couverte établissant un délai pour la
présentation d’un tel cas.

b) 1) La premiére phrase du paragraphe 2 s’applique en 1’absence de dispositions d’une
Convention fiscale couverte qui prévoient que I’autorité compétente a laquelle la
personne mentionnée au paragraphe 1 soumet son cas s’efforce, si la réclamation
lui parait fondée et si elle n’est pas elle-méme en mesure d’y apporter une solution
satisfaisante, de résoudre le cas par voie d’accord amiable avec 1’autorité
compétente de I’autre Juridiction contractante, en vue d’éviter une imposition non
conforme a la Convention fiscale couverte.

i)  La deuxiéme phrase du paragraphe 2 s'applique en 'absence de dispositions d'une
Convention fiscale couverte qui prévoient que 1’accord est appliqué quels que
soient les délais prévus par le droit interne des Juridictions contractantes.
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c) 1) The first sentence of paragraph 3 shall apply in the absence of provisions of a
Covered Tax Agreement that provide that the competent authorities of the
Contracting Jurisdictions shall endeavour to resolve by mutual agreement any
difficulties or doubts arising as to the interpretation or application of the Covered
Tax Agreement.

i)  The second sentence of paragraph 3 shall apply in the absence of provisions of a
Covered Tax Agreement that provide that the competent authorities of the
Contracting Jurisdictions may also consult together for the elimination of double
taxation in cases not provided for in the Covered Tax Agreement.

5. A Party may reserve the right:

a) for the first sentence of paragraph 1 not to apply to its Covered Tax Agreements on the
basis that it intends to meet the minimum standard for improving dispute resolution
under the OECD/G20 BEPS Package by ensuring that under each of its Covered Tax
Agreements (other than a Covered Tax Agreement that permits a person to present a case
to the competent authority of either Contracting Jurisdiction), where a person considers
that the actions of one or both of the Contracting Jurisdictions result or will result for that
person in taxation not in accordance with the provisions of the Covered Tax Agreement,
irrespective of the remedies provided by the domestic law of those Contracting
Jurisdictions, that person may present the case to the competent authority of the
Contracting Jurisdiction of which the person is a resident or, if the case presented by that
person comes under a provision of a Covered Tax Agreement relating to non-
discrimination based on nationality, to that of the Contracting Jurisdiction of which that
person is a national; and the competent authority of that Contracting Jurisdiction will
implement a bilateral notification or consultation process with the competent authority of
the other Contracting Jurisdiction for cases in which the competent authority to which the
mutual agreement procedure case was presented does not consider the taxpayer’s
objection to be justified;

b) for the second sentence of paragraph 1 not to apply to its Covered Tax Agreements that
do not provide that the case referred to in the first sentence of paragraph 1 must be
presented within a specific time period on the basis that it intends to meet the minimum
standard for improving dispute resolution under the OECD/G20 BEPS package by
ensuring that for the purposes of all such Covered Tax Agreements the taxpayer referred
to in paragraph 1 is allowed to present the case within a period of at least three years
from the first notification of the action resulting in taxation not in accordance with the
provisions of the Covered Tax Agreement;

c) for the second sentence of paragraph 2 not to apply to its Covered Tax Agreements on
the basis that for the purposes of all of its Covered Tax Agreements:

i) any agreement reached via the mutual agreement procedure shall be implemented
notwithstanding any time limits in the domestic laws of the Contracting
Jurisdictions; or

ii) it intends to meet the minimum standard for improving dispute resolution under
the OECD/G20 BEPS package by accepting, in its bilateral treaty negotiations, a
treaty provision providing that:
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a)

b)

c)

1) La premicre phrase du paragraphe 3 s’applique en 1’absence de dispositions d’une
Convention fiscale couverte qui prévoient que les autorités compétentes des
Juridictions contractantes s’efforcent, par voie d’accord amiable, de résoudre les
difficultés ou de dissiper les doutes auxquels peuvent donner lieu ’interprétation
ou I’application de la Convention fiscale couverte.

i)  La deuxiéme phrase du paragraphe 3 s’applique en 1’absence de dispositions d’une
Convention fiscale couverte qui prévoient que les autorités compétentes des
Juridictions contractantes peuvent également se concerter en vue d’éliminer la
double imposition dans les cas non prévus par la Convention fiscale couverte.

5. Une Partie peut se réserver le droit :

de ne pas appliquer la premiére phrase du paragraphe 1 a ses Conventions fiscales
couvertes, au motif qu’elle a I’intention de satisfaire la norme minimale relative a
l'amélioration du réglement des différends définie dans le cadre du Projet BEPS de
I’OCDE et du G20 en garantissant qu’aux fins de chacune de ses Conventions fiscales
couvertes (autre qu’une Convention fiscale couverte qui permet a une personne de
soumettre son cas a l’autorité compétente de 1’'une ou 1’autre des Juridictions
contractantes), lorsqu’une personne estime que les mesures prises par une Juridiction
contractante ou par les deux Juridictions contractantes entralnent ou entraineront pour
elle une imposition non conforme aux dispositions de la Convention fiscale couverte,
cette personne peut, indépendamment des recours prévus par le droit interne de ces
Juridictions contractantes, soumettre son cas a 1’autorité compétente de la Juridiction
contractante dont la personne est un résident ou, si le cas releve de la disposition d’une
Convention fiscale couverte relative a la non-discrimination fondée sur la nationalité, a la
Juridiction contractante dont elle posséde la nationalité ; et I’autorité compétente de cette
Juridiction contractante engage un processus bilatéral de notification ou de consultation
avec ’autorité compétente de 1’autre Juridiction contractante pour les cas ou 1’autorité
compétente saisie d’un cas de procédure amiable considére que la réclamation du
contribuable n’est pas fondée ;

de ne pas appliquer la deuxiéme phrase du paragraphe 1 a ses Conventions fiscales
couvertes qui ne prévoient pas que le cas mentionné dans la premicre phrase du
paragraphe 1 doit étre soumis dans un délai spécifique, au motif qu’elle a I’intention de
satisfaire la norme minimale relative a I'amélioration du réglement des différends définie
dans le cadre du Projet BEPS de I’OCDE et du G20 en garantissant qu’aux fins de toutes
ses Conventions fiscales couvertes, la personne mentionnée au paragraphe 1 est autorisée
a soumettre son cas dans un délai d’au moins trois ans a compter de la premicre
notification de la mesure qui entraine une imposition non conforme aux dispositions de la
Convention fiscale couverte ;

de ne pas appliquer la deuxiéme phrase du paragraphe 2 a ses Conventions fiscales
couvertes, au motif qu'aux fins de toutes ses Conventions fiscales couvertes :

i) I’accord obtenu par voie d’accord amiable est appliqué quels que soient les délais
prévus par le droit interne des Juridictions contractantes ; ou

ii)  elle a l'intention de satisfaire a la norme minimale relative a 1'amélioration du
réglement des différends définie dans le cadre du Projet BEPS de I’OCDE et du
G20 en acceptant, lors des négociations de ses conventions bilatérales, une
disposition prévoyant que :
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a)

b)

A)  the Contracting Jurisdictions shall make no adjustment to the profits that are
attributable to a permanent establishment of an enterprise of one of the
Contracting Jurisdictions after a period that is mutually agreed between both
Contracting Jurisdictions from the end of the taxable year in which the
profits would have been attributable to the permanent establishment (this
provision shall not apply in the case of fraud, gross negligence or wilful
default); and

B) the Contracting Jurisdictions shall not include in the profits of an enterprise,
and tax accordingly, profits that would have accrued to the enterprise but
that by reason of the conditions referred to in a provision in the Covered Tax
Agreement relating to associated enterprises have not so accrued, after a
period that is mutually agreed between both Contracting Jurisdictions from
the end of the taxable year in which the profits would have accrued to the
enterprise (this provision shall not apply in the case of fraud, gross
negligence or wilful default).

Each Party that has not made a reservation described in subparagraph a) of paragraph 5
shall notify the Depositary of whether each of its Covered Tax Agreements contains a
provision described in clause i) of subparagraph a) of paragraph 4, and if so, the article
and paragraph number of each such provision. Where all Contracting Jurisdictions have
made a notification with respect to a provision of a Covered Tax Agreement, that
provision shall be replaced by the first sentence of paragraph 1. In other cases, the first
sentence of paragraph 1 shall supersede the provisions of the Covered Tax Agreement
only to the extent that those provisions are incompatible with that sentence.

Each Party that has not made the reservation described in subparagraph b) of paragraph 5
shall notify the Depositary of:

i) the list of its Covered Tax Agreements which contain a provision that provides
that a case referred to in the first sentence of paragraph 1 must be presented within
a specific time period that is shorter than three years from the first notification of
the action resulting in taxation not in accordance with the provisions of the
Covered Tax Agreement, as well as the article and paragraph number of each such
provision; a provision of a Covered Tax Agreement shall be replaced by the
second sentence of paragraph 1 where all Contracting Jurisdictions have made
such a notification with respect to that provision; in other cases, subject to
clause ii), the second sentence of paragraph 1 shall supersede the provisions of the
Covered Tax Agreement only to the extent that those provisions are incompatible
with the second sentence of paragraph 1;

ii)  the list of its Covered Tax Agreements which contain a provision that provides
that a case referred to in the first sentence of paragraph 1 must be presented within
a specific time period that is at least three years from the first notification of the
action resulting in taxation not in accordance with the provisions of the Covered
Tax Agreement, as well as the article and paragraph number of each such
provision; the second sentence of paragraph 1 shall not apply to a Covered Tax
Agreement where any Contracting Jurisdiction has made such a notification with
respect to that Covered Tax Agreement.
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b)

A) les Juridictions contractantes ne procédent a aucun ajustement des bénéfices
qui sont attribuables a un établissement stable d’une entreprise de 1’une des
Juridictions contractantes au-dela d’un délai convenu par les deux
Juridictions contractantes, qui commence a compter de la fin de la période
imposable au cours de laquelle les bénéfices auraient di étre attribués a
I’établissement stable (la présente disposition ne s’applique pas en cas de
fraude, négligence grave ou manquement délibéré) ; et

B) les Juridictions contractantes s’abstiennent d’inclure dans les bénéfices
d’une entreprise, et d’imposer en conséquence, des bénéfices qui aurait di
étre réalisés par cette entreprise, mais qui ne 1’ont pas été en raison des
conditions mentionnées dans une disposition de la Convention fiscale
couverte relative aux entreprises associées, au-dela d’un délai convenu par
les deux Juridictions contractantes, qui commence a compter de la fin de la
période imposable au cours duquel ces bénéfices auraient di étre réalisés
par ’entreprise (la présente disposition ne s’applique pas en cas de fraude,
négligence grave ou manquement délibéré).

Toute Partie qui n’a pas émis la réserve prévue a 1’alinéa a) du paragraphe 5 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au
point i) de l’alinéa a) du paragraphe 4, en indiquant les numéros de l’article et du
paragraphe de chaque disposition concernée. Lorsque toutes les Juridictions
contractantes ayant conclu une Convention fiscale couverte ont formulé une notification
relative a une disposition de la Convention fiscale couverte, cette disposition est
remplacée par la premiére phrase du paragraphe 1. Dans les autres cas, la premiére
phrase du paragraphel prévaut sur les dispositions des Conventions fiscales couvertes
seulement dans la mesure ou ces dispositions sont incompatibles avec cette phrase.

Toute Partie qui n’a pas émis la réserve prévue a I’alinéa b) du paragraphe 5 notifie au
Dépositaire :

i) la liste de ses Conventions fiscales couvertes qui contiennent une disposition qui
prévoit que le cas mentionné a la premicre phrase du paragraphe 1 doit étre soumis
dans un délai spécifique, inférieur a trois ans, a compter de la premiére notification
de la mesure qui entraine une imposition non conforme aux dispositions de la
Convention fiscale couverte, en indiquant les numéros de ’article et du paragraphe
de chaque disposition concernée ; lorsque toutes les Juridictions contractantes
ayant conclu une Convention fiscale couverte ont formulé une telle notification
relative a une disposition de la Convention fiscale couverte, cette disposition est
remplacée par la deuxiéme phrase du paragraphe 1; dans les autres cas, sous
réserve du pointii), la deuxiéme phrase du paragraphe 1 prévaut sur les
dispositions des Conventions fiscales couvertes seulement dans la mesure ou ces
dispositions sont incompatibles avec la deuxieme phrase du paragraphe 1 ;

i)  la liste de ses Conventions fiscales couvertes qui contiennent une disposition qui
prévoit que le cas mentionné a la premicre phrase du paragraphe 1 doit étre soumis
dans un délai spécifique, d’au moins trois ans, a compter de la premicre
notification de la mesure qui a entrainé une imposition non conforme aux
dispositions de la Convention fiscale couverte, en indiquant les numéros de
I’article et du paragraphe de chaque disposition concernée ; la deuxiéme phrase du
paragraphe 1 ne s’applique pas a une Convention fiscale couverte dés lors qu’une
Juridiction contractante a formulé une telle notification relative a cette Convention
fiscale couverte.
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c) Each Party shall notify the Depositary of:

1) the list of its Covered Tax Agreements which do not contain a provision described
in clause i) of subparagraph b) of paragraph 4; the first sentence of paragraph 2
shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions
have made such a notification with respect to that Covered Tax Agreement;

i) in the case of a Party that has not made the reservation described in
subparagraph c) of paragraph 5, the list of its Covered Tax Agreements which do
not contain a provision described in clause ii) of subparagraph b) of paragraph 4;
the second sentence of paragraph 2 shall apply to a Covered Tax Agreement only
where all Contracting Jurisdictions have made such a notification with respect to
that Covered Tax Agreement.

d)  Each Party shall notify the Depositary of:

1) the list of its Covered Tax Agreements which do not contain a provision described
in clause i) of subparagraph c¢) of paragraph 4; the first sentence of paragraph 3
shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions
have made such a notification with respect to that Covered Tax Agreement;

ii)  the list of its Covered Tax Agreements which do not contain a provision described
in clause ii) of subparagraph c) of paragraph 4; the second sentence of paragraph 3
shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions
have made such a notification with respect to that Covered Tax Agreement.

Article 17 — Corresponding Adjustments

1. Where a Contracting Jurisdiction includes in the profits of an enterprise of that Contracting
Jurisdiction — and taxes accordingly — profits on which an enterprise of the other Contracting
Jurisdiction has been charged to tax in that other Contracting Jurisdiction and the profits so included
are profits which would have accrued to the enterprise of the first-mentioned Contracting Jurisdiction
if the conditions made between the two enterprises had been those which would have been made
between independent enterprises, then that other Contracting Jurisdiction shall make an appropriate
adjustment to the amount of the tax charged therein on those profits. In determining such adjustment,
due regard shall be had to the other provisions of the Covered Tax Agreement and the competent
authorities of the Contracting Jurisdictions shall if necessary consult each other.

2. Paragraph 1 shall apply in place of or in the absence of a provision that requires a Contracting
Jurisdiction to make an appropriate adjustment to the amount of the tax charged therein on the profits
of an enterprise of that Contracting Jurisdiction where the other Contracting Jurisdiction includes
those profits in the profits of an enterprise of that other Contracting Jurisdiction and taxes those
profits accordingly, and the profits so included are profits which would have accrued to the enterprise
of that other Contracting Jurisdiction if the conditions made between the two enterprises had been
those which would have been made between independent enterprises.

3. A Party may reserve the right:

a) for the entirety of this Article not to apply to its Covered Tax Agreements that already
contain a provision described in paragraph 2;
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c) Toute Partie notifie au Dépositaire :

1) la liste de ses Conventions fiscales couvertes qui ne contiennent pas une
disposition décrite au point i) de 1’alinéa b) du paragraphe 4 ; la premiére phrase
du paragraphe 2 s’applique a une Convention fiscale couverte dés lors que toutes
les Juridictions contractantes ont formulé une telle notification relative a cette
Convention fiscale couverte ;

i)  pour les cas ou une Partic n’a pas émis la réserve prévue a 1’alinéac) du
paragraphe 5, la liste de ses Conventions fiscales couvertes qui ne contiennent pas
une disposition décrite au point ii) de ’alinéa b) du paragraphe 4 ; la deuxiéme
phrase du paragraphe 2 s’applique & une Convention fiscale couverte dés lors que
toutes les Juridictions contractantes ont formulé une telle notification relative a
cette Convention fiscale couverte.

d) Toute Partie notifie au Dépositaire :

i) la liste de ses Conventions fiscales couvertes qui ne contiennent pas une
disposition décrite au point i) de 1’alinéa ¢) du paragraphe 4 ; la premicre phrase du
paragraphe 3 s’applique a une Convention fiscale couverte dés lors que toutes les
Juridictions contractantes ont formulé une telle notification relative a cette
Convention fiscale couverte ;

i) la liste de ses Conventions fiscales couvertes qui ne contiennent pas une
disposition décrite au point ii) de 1’alinéa c) du paragraphe 4 ; la deuxiéme phrase
du paragraphe 3 s’applique a une Convention fiscale couverte dés lors que toutes
les Juridictions contractantes ont formulé une telle notification relative a cette
Convention fiscale couverte.

Article 17 — Ajustements corrélatifs

1. Lorsqu’une Juridiction contractante inclut dans les bénéfices d’une entreprise de cette
Juridiction contractante — et impose en conséquence — des bénéfices sur lesquels une entreprise de
I’autre Juridiction contractante a ét¢ imposée dans cette autre Juridiction contractante, et que les
bénéfices ainsi inclus sont des bénéfices qui auraient été réalisés par 1’entreprise de la premiére
Juridiction contractante si les conditions convenues entre les deux entreprises avaient été celles qui
auraient été convenues entre des entreprises indépendantes, 1’autre Juridiction contractante proceéde a
un ajustement appropri¢ du montant de I’impot qui y a été pergu sur ces bénéfices. Pour déterminer
cet ajustement, il est tenu compte des autres dispositions de la Convention fiscale couverte et, si
nécessaire, les autorités compétentes des Juridictions contractantes se consultent.

2. Le paragraphe 1 s’applique a la place ou en l'absence d'une disposition qui impose a une
Juridiction contractante de procéder a un ajustement appropri¢ du montant de I’imp6t qui y a été percu
sur les bénéfices d’une entreprise de cette Juridiction contractante lorsque [’autre Juridiction
contractante inclut ces bénéfices dans les bénéfices d’une entreprise de cette autre Juridiction
contractante, et les impose en conséquence, et que les bénéfices ainsi inclus sont des bénéfices qui
auraient été réalisés par 1’entreprise de cette autre Juridiction contractante si les conditions convenues
entre les deux entreprises avaient €té celles qui auraient été convenues entre des entreprises
indépendantes.

3. Une Partie peut se réserver le droit :

a) de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes
qui contiennent déja une disposition mentionnée au paragraphe 2 ;
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b) for the entirety of this Article not to apply to its Covered Tax Agreements on the basis
that in the absence of a provision referred to in paragraph 2 in its Covered Tax
Agreement:

1) it shall make the appropriate adjustment referred to in paragraph 1; or

if)  its competent authority shall endeavour to resolve the case under the provisions of
a Covered Tax Agreement relating to mutual agreement procedure;

c) in the case of a Party that has made a reservation under clause ii) of subparagraph c) of
paragraph 5 of Article 16 (Mutual Agreement Procedure), for the entirety of this Article
not to apply to its Covered Tax Agreements on the basis that in its bilateral treaty
negotiations it shall accept a treaty provision of the type contained in paragraph 1,
provided that the Contracting Jurisdictions were able to reach agreement on that
provision and on the provisions described in clause ii) of subparagraph c) of paragraph 5
of Article 16 (Mutual Agreement Procedure).

4, Each Party that has not made a reservation described in paragraph 3 shall notify the Depositary
of whether each of its Covered Tax Agreements contains a provision described in paragraph 2, and if
so, the article and paragraph number of each such provision. Where all Contracting Jurisdictions have
made such a notification with respect to a provision of a Covered Tax Agreement, that provision shall
be replaced by the provisions of paragraph 1. In other cases, paragraph 1 shall supersede the
provisions of the Covered Tax Agreement only to the extent that those provisions are incompatible
with paragraph 1.
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b) de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes au
motif qu’en I’absence de dispositions décrites au paragraphe 2 a ses Conventions fiscales
couvertes :

1) elle procéde a [I’ajustement corrélatif approprié tel que mentionné au
paragraphe 1 ; ou

i)  son autorit¢ compétente s’efforce de régler le différend conformément aux
dispositions d’une Convention fiscale couverte relative a la procédure amiable ;

c) de ne pas appliquer 1’intégralité du présent article a ses Conventions fiscales couvertes
lorsqu’elle a émis la réserve prévue au pointii) de 1’alinéac) du paragraphe 5 de
I’article 16 (Procédure amiable), au motif qu’elle prévoit d’adopter, par le biais de
négociations bilatérales, une disposition conventionnelle s’inspirant du paragraphe 1 et
que les Juridictions contractantes parviennent a un accord sur cette disposition et celle du
point ii) de I’alinéa c) du paragraphe 5 de ’article 16 (Procédure amiable).

4. Toute Partie qui n’a pas émis de réserve prévue au paragraphe 3 notifie au Dépositaire chacune
de ses Conventions fiscales couvertes qui contiennent une disposition décrite au paragraphe 2, en
indiquant les numéros de ’article et du paragraphe de chaque disposition concernée. Lorsque toutes
les Juridictions contractantes ont formulé une telle notification relative a une disposition d’une
Convention fiscale couverte, cette disposition est remplacée par le paragraphe 1. Dans les autres cas,
le paragraphe 1 prévaut sur les dispositions des Conventions fiscales couvertes seulement dans la
mesure ou ces dispositions sont incompatibles avec le paragraphe 1.
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PART VI
ARBITRATION

Article 18 — Choice to Apply Part VI

A Party may choose to apply this Part with respect to its Covered Tax Agreements and shall notify the
Depositary accordingly. This Part shall apply in relation to two Contracting Jurisdictions with respect
to a Covered Tax Agreement only where both Contracting Jurisdictions have made such a
notification.

Article 19 — Mandatory Binding Arbitration

1. Where:

a) under a provision of a Covered Tax Agreement (as it may be modified by paragraph 1 of
Article 16 (Mutual Agreement Procedure)) that provides that a person may present a case
to a competent authority of a Contracting Jurisdiction where that person considers that
the actions of one or both of the Contracting Jurisdictions result or will result for that
person in taxation not in accordance with the provisions of the Covered Tax Agreement
(as it may be modified by the Convention), a person has presented a case to the
competent authority of a Contracting Jurisdiction on the basis that the actions of one or
both of the Contracting Jurisdictions have resulted for that person in taxation not in
accordance with the provisions of the Covered Tax Agreement (as it may be modified by
the Convention); and

b) the competent authorities are unable to reach an agreement to resolve that case pursuant
to a provision of a Covered Tax Agreement (as it may be modified by paragraph 2 of
Article 16 (Mutual Agreement Procedure)) that provides that the competent authority
shall endeavour to resolve the case by mutual agreement with the competent authority of
the other Contracting Jurisdiction, within a period of two years beginning on the start
date referred to in paragraph 8 or 9, as the case may be (unless, prior to the expiration of
that period the competent authorities of the Contracting Jurisdictions have agreed to a
different time period with respect to that case and have notified the person who presented
the case of such agreement),

any unresolved issues arising from the case shall, if the person so requests in writing, be submitted to
arbitration in the manner described in this Part, according to any rules or procedures agreed upon by
the competent authorities of the Contracting Jurisdictions pursuant to the provisions of paragraph 10.

2. Where a competent authority has suspended the mutual agreement procedure referred to in
paragraph 1 because a case with respect to one or more of the same issues is pending before court or
administrative tribunal, the period provided in subparagraph b) of paragraph 1 will stop running until
either a final decision has been rendered by the court or administrative tribunal or the case has been
suspended or withdrawn. In addition, where a person who presented a case and a competent authority
have agreed to suspend the mutual agreement procedure, the period provided in subparagraph b) of
paragraph 1 will stop running until the suspension has been lifted.

3. Where both competent authorities agree that a person directly affected by the case has failed to
provide in a timely manner any additional material information requested by either competent
authority after the start of the period provided in subparagraph b) of paragraph 1, the period provided
in subparagraph b) of paragraph 1 shall be extended for an amount of time equal to the period
beginning on the date by which the information was requested and ending on the date on which that
information was provided.
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PARTIE VI
ARBITRAGE

Article 18 — Choix d'appliquer la partie VI

Une Partie peut choisir d'appliquer la présente partie a ses Conventions fiscales couvertes et le notifie
au Dépositaire. Cette partie s’applique entre deux Juridictions contractantes a 1’égard d'une
Convention fiscale couverte uniquement lorsque les deux Juridictions contractantes ont formulé une
telle notification.

Article 19 — Arbitrage obligatoire et contraignant

1. Lorsque :

a) en application d'une disposition d'une Convention fiscale couverte (telle que susceptible
d’étre modifiée par le paragraphe 1 de 1’article 16 (Procédure amiable)) qui dispose
qu'une personne peut soumettre son cas a une autorité compétente d'une Juridiction
contractante dés lors que cette personne estime que les mesures prises par une Juridiction
contractante ou par les deux Juridictions contractantes entrainent ou entraineront pour
elle une imposition non conforme aux dispositions de la Convention fiscale couverte
(telle que susceptible d’étre modifiée par la présente Convention), une personne a soumis
son cas a l'autorité compétente d'une Juridiction contractante au motif que les mesures
prises par une Juridiction contractante ou par les deux Juridictions contractantes ont
entrainé pour elle une imposition non conforme aux dispositions de la Convention fiscale
couverte (telle que susceptible d’étre modifiée par la présente Convention) ; et que

b) les autorités compétentes ne parviennent pas a un accord permettant de résoudre le cas
conformément a une disposition d'une Convention fiscale couverte (telle que susceptible
d’étre modifiée par le paragraphe 2 de l'article 16 (Procédure amiable)) qui dispose que
l'autorité compétente s’efforce de résoudre le cas avec l'autorité compétente de 1'autre
Juridiction contractante, dans un délai de deux ans a compter de la date de début
mentionnée au paragraphe 8 ou 9, selon le cas (sauf si, avant l'expiration de ce délai, les
autorités compétentes des Juridictions contractantes sont convenues d’un délai différent
pour ce cas et en ont informé la personne qui a soumis le cas),

les questions non résolues soulevées par ce cas doivent, si la personne en fait la demande par écrit,
étre soumises a 1’arbitrage selon les modalités énoncées dans la présente partie, conformément aux
régles ou aux procédures convenues par les autorités compétentes des Juridictions contractantes en
application des dispositions du paragraphe 10.

2. Lorsqu’une autorité compétente a suspendu la procédure amiable mentionnée au paragraphe 1
parce qu'un cas portant sur une ou plusieurs questions identiques est en instance devant un tribunal
judiciaire ou administratif, le délai prévu a 1'alinéa b) du paragraphe 1 cesse de courir jusqu'a ce que
ce tribunal judiciaire ou administratif rende une décision définitive ou que le cas soit suspendu ou
retiré. De plus, lorsque la personne qui soumet le cas et une autorité compétente ont convenu de
suspendre la procédure amiable, le délai prévu a I’alinéa b) du paragraphe 1 cesse de courir jusqu’a la
levée de cette suspension.

3. Lorsque les deux autorités compétentes conviennent qu'une personne directement concernée par
le cas n'a pas communiqué en temps opportun les informations pertinentes complémentaires requises
par l'une ou l'autre des autorités compétentes aprés le début du délai prévu a I’alinéa b) du
paragraphe 1, le délai prévu a 1’alinéa b) du paragraphe 1 est prolongé d'une durée égale a celle
séparant la date a laquelle ces informations ont été demandées et la date a laquelle elles ont été
communiquées.
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4, a) The arbitration decision with respect to the issues submitted to arbitration shall be
implemented through the mutual agreement concerning the case referred to in
paragraph 1. The arbitration decision shall be final.

b) The arbitration decision shall be binding on both Contracting Jurisdictions except in the
following cases:

i) if a person directly affected by the case does not accept the mutual agreement that
implements the arbitration decision. In such a case, the case shall not be eligible
for any further consideration by the competent authorities. The mutual agreement
that implements the arbitration decision on the case shall be considered not to be
accepted by a person directly affected by the case if any person directly affected
by the case does not, within 60 days after the date on which notification of the
mutual agreement is sent to the person, withdraw all issues resolved in the mutual
agreement implementing the arbitration decision from consideration by any court
or administrative tribunal or otherwise terminate any pending court or
administrative proceedings with respect to such issues in a manner consistent with
that mutual agreement.

it)  if a final decision of the courts of one of the Contracting Jurisdictions holds that
the arbitration decision is invalid. In such a case, the request for arbitration under
paragraph 1 shall be considered not to have been made, and the arbitration process
shall be considered not to have taken place (except for the purposes of Articles 21
(Confidentiality of Arbitration Proceedings) and 25 (Costs of Arbitration
Proceedings)). In such a case, a new request for arbitration may be made unless the
competent authorities agree that such a new request should not be permitted.

iii)  if a person directly affected by the case pursues litigation on the issues which were
resolved in the mutual agreement implementing the arbitration decision in any
court or administrative tribunal.

5. The competent authority that received the initial request for a mutual agreement procedure as
described in subparagraph a) of paragraph 1 shall, within two calendar months of receiving the
request:

a) send a notification to the person who presented the case that it has received the request;
and

b)  send a notification of that request, along with a copy of the request, to the competent
authority of the other Contracting Jurisdiction.

6. Within three calendar months after a competent authority receives the request for a mutual
agreement procedure (or a copy thereof from the competent authority of the other Contracting
Jurisdiction) it shall either:

a) notify the person who has presented the case and the other competent authority that it has
received the information necessary to undertake substantive consideration of the case; or

b) request additional information from that person for that purpose.
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)

iii)

cette demande :

4, a) La décision de la commission d'arbitrage concernant les questions soumises a 1’arbitrage
est mise en ceuvre par le biais de 1’accord amiable concernant le cas mentionné au
paragraphe 1. La décision de la commission d'arbitrage est définitive.

b) La décision de la commission d'arbitrage est contraignante pour les deux Juridictions
contractantes sauf dans les situations suivantes :

une personne directement concernée par le cas n'accepte pas l'accord amiable qui
met en ceuvre la décision de la commission d'arbitrage. Dans un tel cas, le cas ne
peut faire I’objet d’un examen complémentaire par les autorités compétentes.
L’accord mettant en ceuvre la décision de la commission d’arbitrage concernant le
cas est considéré comme n’étant pas accepté par une personne directement
concernée par le cas lorsque dans les 60 jours suivant la notification de I’accord
amiable a la personne directement concernée par le cas, cette personne ne retire
pas ou ne met pas un terme définitif a toute action devant un tribunal judiciaire ou
administratif ou a toute autre procédure administrative ou juridictionnelle en cours
et relative a I'une des questions soumises a I’arbitrage et résolues par 1’accord
amiable, d’une maniére conforme a cet accord amiable.

une décision définitive des tribunaux de l'une des Juridictions contractantes déclare
que la décision de la commission d'arbitrage est invalide. En pareil cas, la
demande d'arbitrage couverte au paragraphe 1 est considérée comme n'ayant pas
été formulée et la procédure d'arbitrage est considérée comme n'ayant pas eu lieu
(sauf aux fins de I’article 21 (Confidentialité de la procédure d’arbitrage) et de
I’article 25 (Colts de la procédure d’arbitrage)). Dans ce cas, une nouvelle
demande d’arbitrage peut étre soumise, a moins que les autorités compétentes
conviennent que cette nouvelle demande n’est pas permise.

une personne directement concernée par le cas intente une action contentieuse au
sujet d’une des questions résolues par 1’accord amiable mettant en ceuvre la
décision de la commission d’arbitrage.

5. L'autorité compétente qui regoit la demande initiale de procédure amiable telle que mentionnée
a l'alinéa a) du paragraphe 1 doit, dans un délai de deux mois calendaires & compter de la réception de

a) envoyer une notification a la personne qui a soumis le cas confirmant la réception de la
demande ; et

b) envoyer une notification de la demande, accompagnée d’une copie de cette demande, a
l'autorité compétente de I'autre Juridiction contractante.

6. Dans un délai de trois mois calendaires suivant la réception par une autorité compétente de la
demande de procédure amiable (ou de la copie de la demande de celle-ci provenant de l'autorité
compétente de l'autre Juridiction contractante), cette autorité compétente :

a) notifie a la personne qui a soumis le cas et a 1’autre autorité compétente qu'elle a recu les
informations nécessaires pour procéder a un examen approfondi du cas ; ou

b) demande a cette personne des informations complémentaires a cet effet.
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7. Where pursuant to subparagraph b) of paragraph 6, one or both of the competent authorities
have requested from the person who presented the case additional information necessary to undertake
substantive consideration of the case, the competent authority that requested the additional
information shall, within three calendar months of receiving the additional information from that
person, notify that person and the other competent authority either:

a) that it has received the requested information; or
b) that some of the requested information is still missing.

8. Where neither competent authority has requested additional information pursuant to
subparagraph b) of paragraph 6, the start date referred to in paragraph 1 shall be the earlier of:

a) the date on which both competent authorities have notified the person who presented the
case pursuant to subparagraph a) of paragraph 6; and

b) the date that is three calendar months after the notification to the competent authority of
the other Contracting Jurisdiction pursuant to subparagraph b) of paragraph 5.

9. Where additional information has been requested pursuant to subparagraph b) of paragraph 6,
the start date referred to in paragraph 1 shall be the earlier of:

a) the latest date on which the competent authorities that requested additional information
have notified the person who presented the case and the other competent authority
pursuant to subparagraph a) of paragraph 7; and

b) the date that is three calendar months after both competent authorities have received all
information requested by either competent authority from the person who presented the
case.

If, however, one or both of the competent authorities send the notification referred to in
subparagraph b) of paragraph 7, such notification shall be treated as a request for additional
information under subparagraph b) of paragraph 6.

10.  The competent authorities of the Contracting Jurisdictions shall by mutual agreement (pursuant
to the article of the relevant Covered Tax Agreement regarding procedures for mutual agreement)
settle the mode of application of the provisions contained in this Part, including the minimum
information necessary for each competent authority to undertake substantive consideration of the case.
Such an agreement shall be concluded before the date on which unresolved issues in a case are first
eligible to be submitted to arbitration and may be modified from time to time thereafter.

11.  For purposes of applying this Article to its Covered Tax Agreements, a Party may reserve the
right to replace the two-year period set forth in subparagraph b) of paragraph 1 with a three-year
period.

12. A Party may reserve the right for the following rules to apply with respect to its Covered Tax
Agreements notwithstanding the other provisions of this Article:

a) any unresolved issue arising from a mutual agreement procedure case otherwise within
the scope of the arbitration process provided for by this Convention shall not be
submitted to arbitration, if a decision on this issue has already been rendered by a court
or administrative tribunal of either Contracting Jurisdiction;

b) if, at any time after a request for arbitration has been made and before the arbitration
panel has delivered its decision to the competent authorities of the Contracting
Jurisdictions, a decision concerning the issue is rendered by a court or administrative
tribunal of one of the Contracting Jurisdictions, the arbitration process shall terminate.
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7. Lorsque, en application de 1’alinéa b) du paragraphe 6, 1'une des autorités compétentes, ou les
deux, ont demand¢ a la personne qui a soumis le cas des informations complémentaires nécessaires
pour procéder a un examen approfondi, l'autorité compétente qui a demandé ces informations
complémentaires doit, dans un délai de trois mois calendaires suivant la réception de ces informations

complémentaires de cette personne, informer cette personne et I'autre autorité compétente :
a) qu'elle a regu les informations demandées ; ou
b) que certaines des informations demandées sont toujours manquantes.

8. Lorsqu’aucune des autorités compétentes n'a demandé d'information complémentaire
conformément a l'alinéa b) du paragraphe 6, la date de début indiquée au paragraphe 1 est la premicre
des deux dates suivantes :

a) la date a laquelle les deux autorités compétentes ont informé la personne qui a soumis le
cas conformément a 1'alinéa a) du paragraphe 6 ; et

b) la date qui suit de trois mois calendaires la date a laquelle la notification a été envoyée a
l'autorité compétente de l'autre Juridiction contractante conformément a l'alinéa b) du
paragraphe 5.

9. Lorsque des informations complémentaires ont été demandées conformément a 1'alinéa b) du
paragraphe 6, la date de début mentionnée au paragraphe 1 est la premiére des deux dates suivantes :

a) la derniére des dates a laquelle les autorités compétentes qui ont demandé des
informations complémentaires ont informé la personne qui a soumis le cas ainsi que
l'autre autorité compétente conformément a 1'alinéa a) du paragraphe 7 ; et

b) la date qui suit de trois mois calendaires la date a laquelle les deux autorités compétentes
ont recu 1’ensemble des informations demandées par 1’'une ou l’autre des autorités
compétentes de la personne qui a soumis le cas.

Toutefois, si 1'une des autorités compétentes, ou les deux, transmettent la notification couverte a
l'alinéa b) du paragraphe 7, cette notification doit étre considérée comme une demande d'informations
complémentaires au sens de l'alinéa b) du paragraphe 6.

10. Les autorités compétentes des Juridictions contractantes doivent, par accord amiable (en vertu
de l'article de la Convention fiscale couverte concernée relatif a la procédure amiable), s’entendre sur
les modalités d’application des dispositions de la présente partie, y compris sur le minimum
d’informations requis pour que chaque autorité compétente puisse procéder a un examen approfondi
du cas. Cet accord doit étre conclu avant la date a laquelle les questions non résolues d’un cas sont
susceptibles d’étre soumises a I’arbitrage et pourra étre modifi¢ par la suite.

11.  Aux fins de l'application du présent article a ses Conventions fiscales couvertes, une Partie peut
se réserver le droit de remplacer le délai de deux ans mentionné a 1’alinéa b) du paragraphe 1 par un
délai de trois ans.

12.  Nonobstant les autres dispositions du présent article, une Partie peut se réserver le droit
d’appliquer les regles suivantes a ses Conventions fiscales couvertes :

a) toute question non résolue et soulevée par un cas examiné en procédure amiable qui entre
dans le champ d'application de la procédure d'arbitrage prévue par la présente
Convention ne doit pas étre soumise a 1’arbitrage si un tribunal judiciaire ou administratif
de l'une ou l'autre des Juridictions contractantes a déja rendu une décision sur cette
question ;

b) si, a tout moment aprés qu'une demande d'arbitrage a été formulée et avant que la
commission d'arbitrage ait communiqué sa décision aux autorités compétentes des
Juridictions contractantes, un tribunal judiciaire ou administratif de 1'une ou l'autre des
Juridictions contractantes rend une décision concernant cette question soumise a
I’arbitrage, la procédure d'arbitrage prend fin.
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Article 20 — Appointment of Arbitrators

1. Except to the extent that the competent authorities of the Contracting Jurisdictions mutually
agree on different rules, paragraphs 2 through 4 shall apply for the purposes of this Part.

2. The following rules shall govern the appointment of the members of an arbitration panel:

a) The arbitration panel shall consist of three individual members with expertise or
experience in international tax matters.

b) Each competent authority shall appoint one panel member within 60 days of the date of
the request for arbitration under paragraph 1 of Article 19 (Mandatory Binding
Arbitration). The two panel members so appointed shall, within 60 days of the latter of
their appointments, appoint a third member who shall serve as Chair of the arbitration
panel. The Chair shall not be a national or resident of either Contracting Jurisdiction.

c) Each member appointed to the arbitration panel must be impartial and independent of the
competent authorities, tax administrations, and ministries of finance of the Contracting
Jurisdictions and of all persons directly affected by the case (as well as their advisors) at
the time of accepting an appointment, maintain his or her impartiality and independence
throughout the proceedings, and avoid any conduct for a reasonable period of time
thereafter which may damage the appearance of impartiality and independence of the
arbitrators with respect to the proceedings.

3. In the event that the competent authority of a Contracting Jurisdiction fails to appoint a member
of the arbitration panel in the manner and within the time periods specified in paragraph 2 or agreed to
by the competent authorities of the Contracting Jurisdictions, a member shall be appointed on behalf
of that competent authority by the highest ranking official of the Centre for Tax Policy and
Administration of the Organisation for Economic Co-operation and Development that is not a national
of either Contracting Jurisdiction.

4. If the two initial members of the arbitration panel fail to appoint the Chair in the manner and
within the time periods specified in paragraph 2 or agreed to by the competent authorities of the
Contracting Jurisdictions, the Chair shall be appointed by the highest ranking official of the Centre for
Tax Policy and Administration of the Organisation for Economic Co-operation and Development that
is not a national of either Contracting Jurisdiction.

Article 21 — Confidentiality of Arbitration Proceedings

1. Solely for the purposes of the application of the provisions of this Part and of the provisions of
the relevant Covered Tax Agreement and of the domestic laws of the Contracting Jurisdictions related
to the exchange of information, confidentiality, and administrative assistance, members of the
arbitration panel and a maximum of three staff per member (and prospective arbitrators solely to the
extent necessary to verify their ability to fulfil the requirements of arbitrators) shall be considered to
be persons or authorities to whom information may be disclosed. Information received by the
arbitration panel or prospective arbitrators and information that the competent authorities receive from
the arbitration panel shall be considered information that is exchanged under the provisions of the
Covered Tax Agreement related to the exchange of information and administrative assistance.
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Article 20 — Désignation des arbitres

1. A moins que les autorités compétentes des Juridictions contractantes conviennent de régles
différentes, les paragraphes 2 a 4 s'appliquent a la procédure d'arbitrage prévue par la présente partie.

2. Les régles ci-apres régissent la désignation des membres de la commission d'arbitrage :

a) La commission d'arbitrage se compose de trois personnes physiques possédant une
expertise ou une expérience en matiére de fiscalité internationale.

b) Chaque autorité compétente doit désigner un membre de la commission d'arbitrage dans
les 60 jours suivant la demande d’arbitrage formulée en application du paragraphe 1 de
I’article 19 (Arbitrage obligatoire et contraignant). Les deux membres de la commission
d'arbitrage ainsi désignés nomment, dans les 60 jours suivant la désignation du dernier
d’entre eux, un troisiéme membre de la commission d'arbitrage qui assume la fonction de
président de la commission d'arbitrage. Le président ne doit pas étre un ressortissant ou
un résident de I'une ou l'autre des Juridictions contractantes.

c) Chaque membre de la commission d’arbitrage doit étre impartial et indépendant des
autorités compétentes, des administrations fiscales et des ministéres des Finances des
Juridictions contractantes et de toutes les personnes directement concernées par la
demande (ainsi que de leurs conseils) au moment ou il accepte la désignation, demeurer
impartial et indépendant tout au long de la procédure, et éviter ensuite, pendant une durée
raisonnable, toute conduite pouvant entacher I’apparence de son impartialité et de son
indépendance.

3. Si l'autorité compétente d'une Juridiction contractante omet de désigner un membre de la
commission d’arbitrage selon les régles et dans les délais prévus au paragraphe 2 ou convenus par les
autorités compétentes des Juridictions contractantes, ce membre est désigné pour le compte de cette
autorité compétente par le responsable ayant le rang le plus élevé au sein du Centre de politique et
d'administration fiscales de 1'Organisation de coopération et de développement économiques et qui
n'est ressortissant d’aucune des Juridictions contractantes.

4. Si les deux membres de la commission d’arbitrage initialement désignés omettent de nommer le
président selon les modalités et dans les délais prévus au paragraphe 2 ou convenus par les autorités
compétentes des Juridictions contractantes, le président est désigné par le responsable ayant le rang le
plus élevé au sein du Centre de politique et d'administration fiscales de 1'Organisation de coopération
et de développement économiques qui n'est ressortissant d’aucune des Juridictions contractantes.

Article 21 — Confidentialité de la procédure d'arbitrage

1. Aux seules fins de l'application des dispositions de la présente partie et des dispositions de la
Convention fiscale couverte applicables et du droit interne des Juridictions contractantes relatives a
I'échange de renseignements, a la confidentialité et a l'assistance administrative, les membres de la
commission d'arbitrage ainsi qu’un maximum de trois de leurs collaborateurs (et les membres
pressentis de la commission d’arbitrage seulement dans la mesure ou cela est nécessaire pour
apprécier leur capacité a exercer la fonction d’arbitre) doivent étre considérés comme des personnes
ou des autorités a qui des renseignements peuvent étre communiqués. Les renseignements recus par la
commission d'arbitrage et par les membres pressentis de la commission d’arbitrage, et ceux que les
autorités compétentes regoivent de la commission d'arbitrage sont considérés comme des
renseignements échangés en vertu des dispositions de la Convention fiscale couverte relatives a
I'échange de renseignements et a 1'assistance administrative.
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2. The competent authorities of the Contracting Jurisdictions shall ensure that members of the
arbitration panel and their staff agree in writing, prior to their acting in an arbitration proceeding, to
treat any information relating to the arbitration proceeding consistently with the confidentiality and
nondisclosure obligations described in the provisions of the Covered Tax Agreement related to
exchange of information and administrative assistance and under the applicable laws of the
Contracting Jurisdictions.

Article 22 — Resolution of a Case Prior to the Conclusion of the Arbitration

For the purposes of this Part and the provisions of the relevant Covered Tax Agreement that provide
for resolution of cases through mutual agreement, the mutual agreement procedure, as well as the
arbitration proceeding, with respect to a case shall terminate if, at any time after a request for
arbitration has been made and before the arbitration panel has delivered its decision to the competent
authorities of the Contracting Jurisdictions:

a) the competent authorities of the Contracting Jurisdictions reach a mutual agreement to
resolve the case; or

b) the person who presented the case withdraws the request for arbitration or the request for
a mutual agreement procedure.

Article 23 — Type of Arbitration Process

1. Except to the extent that the competent authorities of the Contracting Jurisdictions mutually
agree on different rules, the following rules shall apply with respect to an arbitration proceeding
pursuant to this Part:

a) After a case is submitted to arbitration, the competent authority of each Contracting
Jurisdiction shall submit to the arbitration panel, by a date set by agreement, a proposed
resolution which addresses all unresolved issue(s) in the case (taking into account all
agreements previously reached in that case between the competent authorities of the
Contracting Jurisdictions). The proposed resolution shall be limited to a disposition of
specific monetary amounts (for example, of income or expense) or, where specified, the
maximum rate of tax charged pursuant to the Covered Tax Agreement, for each
adjustment or similar issue in the case. In a case in which the competent authorities of the
Contracting Jurisdictions have been unable to reach agreement on an issue regarding the
conditions for application of a provision of the relevant Covered Tax Agreement
(hereinafter referred to as a “threshold question”), such as whether an individual is a
resident or whether a permanent establishment exists, the competent authorities may
submit alternative proposed resolutions with respect to issues the determination of which
is contingent on resolution of such threshold questions.

b) The competent authority of each Contracting Jurisdiction may also submit a supporting
position paper for consideration by the arbitration panel. Each competent authority that
submits a proposed resolution or supporting position paper shall provide a copy to the
other competent authority by the date on which the proposed resolution and supporting
position paper were due. Each competent authority may also submit to the arbitration
panel, by a date set by agreement, a reply submission with respect to the proposed
resolution and supporting position paper submitted by the other competent authority. A
copy of any reply submission shall be provided to the other competent authority by the
date on which the reply submission was due.
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2. Les autorités compétentes des Juridictions contractantes veillent & ce que les membres de la
commission d'arbitrage et leurs collaborateurs s'engagent par écrit, avant de participer a la procédure
d'arbitrage, a traiter tout renseignement en lien avec la procédure d'arbitrage conformément aux
obligations de confidentialité¢ et de non-divulgation prévues dans les dispositions de la Convention
fiscale couverte relatives a 1'échange de renseignements et a l'assistance administrative et a celles
résultant du droit applicable des Juridictions contractantes.

Article 22 — Réglement d'un cas avant la conclusion de l'arbitrage

Au sens de la présente partie et des dispositions de la Convention fiscale couverte qui régissent la
résolution des cas dans le cadre de la procédure amiable, la procédure amiable ainsi que la procédure
d'arbitrage portant sur le cas prennent fin si, & tout moment aprés qu'une demande d'arbitrage a été
formulée et avant que la commission d'arbitrage ait communiqué sa décision aux autorités
compétentes des Juridictions contractantes :

a) les autorités compétentes des Juridictions contractantes parviennent a un accord amiable
permettant de résoudre le cas ; ou

b) la personne qui a soumis le cas retire sa demande d'arbitrage ou de procédure amiable.

Article 23 — Méthode d'arbitrage

1. A moins que les autorités compétentes des Juridictions contractantes conviennent de régles
différentes, les régles ci-aprés s'appliquent a une procédure d'arbitrage engagée conformément a la
présente partie :

a) lorsqu'un cas est soumis a I’arbitrage, 1’autorité compétente de chaque Juridiction
contractante doit soumettre a la commission d'arbitrage, au plus tard a la date fixée d’un
commun accord, une proposition de résolution qui porte sur toutes les questions non
résolues de ce cas (en tenant compte de tous les accords précédemment conclus entre les
autorités compétentes des Juridictions contractantes concernant ce cas). La proposition
de résolution doit se limiter & la mention de montants spécifiques exprimés en unités
monétaires (de revenu ou de charges, par exemple) ou, le cas échéant, a la mention d’un
taux d’imposition maximal applicable conformément a la Convention fiscale couverte, et
ce, pour chaque ajustement ou chaque question similaire soulevée par le cas. Dans les cas
ou les autorités compétentes des Juridictions contractantes n'ont pas pu se mettre d'accord
sur une question relative aux conditions d'application d'une disposition d’une Convention
fiscale couverte (ci-aprés dénommée une « question de seuil »), par exemple, la question
de savoir si une personne physique est un résident ou s’il existe un établissement stable,
les autorités compétentes peuvent soumettre des propositions de résolution alternatives
portant sur toute question dont la résolution dépend du réglement de cette question de
seuil.

b) I’autorité compétente de chacune des Juridictions contractantes peut ¢galement soumettre
a la commission d’arbitrage un exposé de position a l'appui de sa proposition de
résolution. Chaque autorité compétente qui soumet une proposition de résolution ou un
exposé de position doit en présenter une copie a 1'autre autorité compétente au plus tard a
la date a laquelle la proposition de résolution ou 1’exposé de position doit étre soumis.
Chaque autorité compétente peut également, au plus tard a la date fixée d’un commun
accord, soumettre a la commission d'arbitrage un mémoire en réponse a la proposition de
résolution et a 1'exposé de position soumis par 'autre autorité compétente. Une copie de
tout mémoire en réponse a la proposition de résolution doit étre présentée a l'autre
autorité compétente au plus tard a la date a laquelle cette réponse doit étre soumise a la
commission d’arbitrage.
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c) The arbitration panel shall select as its decision one of the proposed resolutions for the
case submitted by the competent authorities with respect to each issue and any threshold
questions, and shall not include a rationale or any other explanation of the decision. The
arbitration decision will be adopted by a simple majority of the panel members. The
arbitration panel shall deliver its decision in writing to the competent authorities of the
Contracting Jurisdictions. The arbitration decision shall have no precedential value.

2. For the purpose of applying this Article with respect to its Covered Tax Agreements, a Party
may reserve the right for paragraph 1 not to apply to its Covered Tax Agreements. In such a case,
except to the extent that the competent authorities of the Contracting Jurisdictions mutually agree on
different rules, the following rules shall apply with respect to an arbitration proceeding:

a) After a case is submitted to arbitration, the competent authority of each Contracting
Jurisdiction shall provide any information that may be necessary for the arbitration
decision to all panel members without undue delay. Unless the competent authorities of
the Contracting Jurisdictions agree otherwise, any information that was not available to
both competent authorities before the request for arbitration was received by both of
them shall not be taken into account for purposes of the decision.

b) The arbitration panel shall decide the issues submitted to arbitration in accordance with
the applicable provisions of the Covered Tax Agreement and, subject to these provisions,
of those of the domestic laws of the Contracting Jurisdictions. The panel members shall
also consider any other sources which the competent authorities of the Contracting
Jurisdictions may by mutual agreement expressly identify.

c) The arbitration decision shall be delivered to the competent authorities of the Contracting
Jurisdictions in writing and shall indicate the sources of law relied upon and the
reasoning which led to its result. The arbitration decision shall be adopted by a simple
majority of the panel members. The arbitration decision shall have no precedential value.

3. A Party that has not made the reservation described in paragraph 2 may reserve the right for the
preceding paragraphs of this Article not to apply with respect to its Covered Tax Agreements with
Parties that have made such a reservation. In such a case, the competent authorities of the Contracting
Jurisdictions of each such Covered Tax Agreement shall endeavour to reach agreement on the type of
arbitration process that shall apply with respect to that Covered Tax Agreement. Until such an
agreement is reached, Article 19 (Mandatory Binding Arbitration) shall not apply with respect to such
a Covered Tax Agreement.

4. A Party may also choose to apply paragraph 5 with respect to its Covered Tax Agreements and
shall notify the Depositary accordingly. Paragraph 5 shall apply in relation to two Contracting
Jurisdictions with respect to a Covered Tax Agreement where either of the Contracting Jurisdictions
has made such a notification.

5. Prior to the beginning of arbitration proceedings, the competent authorities of the Contracting
Jurisdictions to a Covered Tax Agreement shall ensure that each person that presented the case and
their advisors agree in writing not to disclose to any other person any information received during the
course of the arbitration proceedings from either competent authority or the arbitration panel. The
mutual agreement procedure under the Covered Tax Agreement, as well as the arbitration proceeding
under this Part, with respect to the case shall terminate if, at any time after a request for arbitration has
been made and before the arbitration panel has delivered its decision to the competent authorities of
the Contracting Jurisdictions, a person that presented the case or one of that person’s advisors
materially breaches that agreement.
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c) la commission d'arbitrage choisit 1'une des propositions de résolution du cas soumis par
les autorités compétentes pour chacun des points et questions soulevés, et n'est pas tenue
de motiver ou d'expliquer sa décision. La décision d'arbitrage est adoptée a la majorité
simple des membres de la commission d’arbitrage. La commission d'arbitrage remet sa
décision par écrit aux autorités compétentes des Juridictions contractantes. La décision
de la commission d'arbitrage n'a aucune valeur de précédent.

2. Pour I’application du présent article a ses Conventions fiscales couvertes, une Partie peut se
réserver le droit de ne pas appliquer le paragraphe 1 a ses Conventions fiscales couvertes. Dans ce cas,
sauf dans la mesure ou les autorités compétentes des Juridictions contractantes ayant conclu une
Convention fiscale couverte conviennent de régles différentes, les régles ci-aprés s'appliquent a la
procédure d'arbitrage :

a) lorsqu'un cas est soumis a I’arbitrage, 1’autorité compétente de chacune des Juridictions
contractantes doit communiquer sans délai aux membres de la commission d’arbitrage
les informations qui peuvent étre nécessaires pour rendre la décision d'arbitrage. A moins
que les autorités compétentes des Juridictions contractantes conviennent de regles
différentes, toute information qui n’a pas été portée a la connaissance des deux autorités
compétentes avant la réception de la demande d’arbitrage par les deux autorités
compétentes n’est pas prise en compte par la commission d’arbitrage pour rendre sa
décision.

b) la commission d'arbitrage se prononce sur les questions soumises a I’arbitrage
conformément aux dispositions applicables de la Convention fiscale couverte et, sous
réserve de ces dispositions, a celles du droit interne des Juridictions contractantes. Les
membres de la commission d’arbitrage doivent également prendre en considération
toutes autres sources de droit que les autorités compétentes des Juridictions contractantes
peuvent avoir expressément identifiées d'un commun accord.

c) La décision de la commission d'arbitrage est communiquée par écrit aux autorités
compétentes des Juridictions contractantes et indique les sources de droit sur lesquelles
elle se fonde ainsi que le raisonnement qui la sous-tend. La décision d'arbitrage doit étre
prise a la majorité simple des membres de la commission d’arbitrage. La décision de la
commission d'arbitrage n'a aucune valeur de précédent.

3. Une Partie qui n'a pas émis la réserve prévue au paragraphe 2 peut se réserver le droit de ne pas
appliquer les paragraphes précédents du présent article a ses Conventions fiscales couvertes conclues
avec des Parties qui ont émis la réserve du paragraphe 2. Dans ce cas, les autorités compétentes des
Juridictions contractantes & une telle Convention fiscale couverte s’efforcent de parvenir a un accord
relatif a la méthode d'arbitrage applicable a cette Convention fiscale couverte. L’article 19 (Arbitrage
obligatoire et contraignant) ne s’applique pas au titre d’'une Convention fiscale couverte tant qu’un tel
accord n’est pas conclu.

4. Une Partie peut choisir d’appliquer le paragraphe 5 a ses Conventions fiscales couvertes et le
notifie au Dépositaire. Le paragraphe 5 s’applique entre deux Juridictions contractantes au titre d’une
Convention fiscale couverte si I’'une des Juridictions contractantes choisit de 1’appliquer et le notifie
au Dépositaire.

5. Avant le début de la procédure d’arbitrage, les autorités compétentes des Juridictions
contractantes ayant conclu une Convention fiscale couverte veillent a ce que chacune des personnes
qui a soumis le cas, ainsi que leurs conseils, s’engagent, par écrit, de ne pas divulguer, a toute autre
personne, toute information regue dans le cadre de la procédure d’arbitrage, des autorités compétentes
et de la commission d’arbitrage. La procédure amiable ouverte en application de la Convention fiscale
couverte, ainsi que la procédure d’arbitrage ouverte en application de la présente partic de la
Convention, prennent fin dés lors que, a tout moment entre le moment ot la demande d’arbitrage est
formulée et le moment ou la commission d’arbitrage communique sa décision aux autorités
compétentes des Juridictions contractantes, la personne qui a soumis le cas, ou un conseil de la
personne qui a soumis la demande, a enfreint cet engagement de maniére importante.
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6. Notwithstanding paragraph 4, a Party that does not choose to apply paragraph 5 may reserve the
right for paragraph 5 not to apply with respect to one or more identified Covered Tax Agreements or
with respect to all of its Covered Tax Agreements.

7. A Party that chooses to apply paragraph 5 may reserve the right for this Part not to apply with
respect to all Covered Tax Agreements for which the other Contracting Jurisdiction makes a
reservation pursuant to paragraph 6.

Article 24 — Agreement on a Different Resolution

1. For purposes of applying this Part with respect to its Covered Tax Agreements, a Party may
choose to apply paragraph 2 and shall notify the Depositary accordingly. Paragraph 2 shall apply in
relation to two Contracting Jurisdictions with respect to a Covered Tax Agreement only where both
Contracting Jurisdictions have made such a notification.

2. Notwithstanding paragraph 4 of Article 19 (Mandatory Binding Arbitration), an arbitration
decision pursuant to this Part shall not be binding on the Contracting Jurisdictions to a Covered Tax
Agreement and shall not be implemented if the competent authorities of the Contracting Jurisdictions
agree on a different resolution of all unresolved issues within three calendar months after the
arbitration decision has been delivered to them.

3. A Party that chooses to apply paragraph 2 may reserve the right for paragraph 2 to apply only
with respect to its Covered Tax Agreements for which paragraph 2 of Article 23 (Type of Arbitration
Process) applies.

Article 25 — Costs of Arbitration Proceedings

In an arbitration proceeding under this Part, the fees and expenses of the members of the arbitration
panel, as well as any costs incurred in connection with the arbitration proceedings by the Contracting
Jurisdictions, shall be borne by the Contracting Jurisdictions in a manner to be settled by mutual
agreement between the competent authorities of the Contracting Jurisdictions. In the absence of such
agreement, each Contracting Jurisdiction shall bear its own expenses and those of its appointed panel
member. The cost of the chair of the arbitration panel and other expenses associated with the conduct
of the arbitration proceedings shall be borne by the Contracting Jurisdictions in equal shares.

Article 26 — Compatibility

1. Subject to Article 18 (Choice to Apply Part VI), the provisions of this Part shall apply in place
of or in the absence of provisions of a Covered Tax Agreement that provide for arbitration of
unresolved issues arising from a mutual agreement procedure case. Each Party that chooses to apply
this Part shall notify the Depositary of whether each of its Covered Tax Agreements, other than those
that are within the scope of a reservation under paragraph 4, contains such a provision, and if so, the
article and paragraph number of each such provision. Where two Contracting Jurisdictions have made
a notification with respect to a provision of a Covered Tax Agreement, that provision shall be
replaced by the provisions of this Part as between those Contracting Jurisdictions.
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6. Nonobstant le paragraphe 4, une Partie qui ne choisit pas d’appliquer le paragraphe 5 peut se
réserver le droit de ne pas appliquer le paragraphe 5 a I’une ou plusieurs de ses Conventions fiscales
couvertes identifiées ou a toutes ses Conventions fiscales couvertes.

7. Une Partie qui choisit d’appliquer le paragraphe 5 peut se réserver le droit de ne pas appliquer
la présente partie au titre des Conventions fiscales couvertes pour lesquelles 1’autre Juridiction
contractante émet une réserve prévue au paragraphe 6.

Article 24 — Accord sur une solution différente

1. Pour I'application des dispositions de la présente partie a ses Conventions fiscales couvertes,
une Partie peut choisir d'appliquer le paragraphe 2 et le notifie au Dépositaire. Le paragraphe 2
s'applique entre deux Juridictions contractantes a 1'égard d'une Convention fiscale couverte seulement
si les deux Juridictions contractantes ont fait une telle notification.

2. Nonobstant le paragraphe 4 de 1’article 19 (Arbitrage obligatoire et contraignant), une décision
d'arbitrage rendue en vertu de la présente partie n'est pas contraignante a l'égard des Juridictions
contractantes ayant conclu une Convention fiscale couverte et ne doit pas étre appliquée si les
autorités compétentes des Juridictions contractantes conviennent d’une autre solution portant sur
I’ensemble des questions non résolues dans un délai de trois mois calendaires suivant la date a
laquelle la décision leur a été communiquée.

3. Une Partie qui choisit d’appliquer le paragraphe 2 peut se réserver le droit de n’appliquer le
paragraphe 2 qu’a 1’égard de ses Conventions fiscales couvertes pour lesquelles le paragraphe 2 de
I’article 23 (Méthode d’arbitrage) s’applique.

Article 25 — Coiits de la procédure d'arbitrage

Dans une procédure d'arbitrage ouverte en application de la présente partie, les rémunérations et les
dépenses des membres de la commission d'arbitrage, ainsi que les cotts liés a la procédure d’arbitrage
supportés par les Juridictions contractantes, sont pris en charge par les Juridictions contractantes selon
des modalités déterminées d'un commun accord par les autorités compétentes. En l'absence d'un tel
accord, chaque Juridiction contractante supporte ses propres dépenses et celles du membre de la
commission d’arbitrage qu'elle a désigné. Les couts afférents au président de la commission
d'arbitrage et les autres dépenses liées a la conduite de la procédure d'arbitrage sont supportés par les
Juridictions contractantes a parts égales.

Article 26 — Compatibilité

1. Sous réserve de 1’article 18 (Choix d’appliquer la partie VI), les dispositions de la présente
partie s'appliquent a la place ou en l'absence de dispositions d'une Convention fiscale couverte qui
prévoient le réglement par voie d’arbitrage des questions non résolues soulevées par un cas examiné
en procédure amiable. Chaque Partie qui choisit d’appliquer la présente partie notifie au Dépositaire
chacune de ses Conventions fiscales couvertes qui contiennent une telle disposition autres que celles
qui font I’objet d’une réserve prévue au paragraphe 4, en indiquant les numéros de l'article et du
paragraphe de chaque disposition concernée. Lorsque deux Juridictions contractantes ont formulé une
notification a I’égard d’une disposition d’une Convention fiscale couverte, cette disposition est
remplacée par les dispositions de la présente partie aux fins de la relation de ces deux Juridictions
contractantes.
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2. Any unresolved issue arising from a mutual agreement procedure case otherwise within the
scope of the arbitration process provided for in this Part shall not be submitted to arbitration if the
issue falls within the scope of a case with respect to which an arbitration panel or similar body has
previously been set up in accordance with a bilateral or multilateral convention that provides for
mandatory binding arbitration of unresolved issues arising from a mutual agreement procedure case.

3. Subject to paragraph 1, nothing in this Part shall affect the fulfilment of wider obligations with
respect to the arbitration of unresolved issues arising in the context of a mutual agreement procedure
resulting from other conventions to which the Contracting Jurisdictions are or will become parties.

4. A Party may reserve the right for this Part not to apply with respect to one or more identified
Covered Tax Agreements (or to all of its Covered Tax Agreements) that already provide for
mandatory binding arbitration of unresolved issues arising from a mutual agreement procedure case.
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2. Toute question non résolue soulevée par un cas examiné en procédure amiable qui entre dans le
champ de la procédure d'arbitrage prévue par la présente partie ne doit pas étre soumise a l'arbitrage si
une commission d'arbitrage ou un organe similaire a déja été constitué pour ce cas en application
d’une convention bilatérale ou multilatérale qui prévoit un mécanisme d’arbitrage obligatoire et
contraignant pour le réglement des questions non résolues soulevées en procédure amiable.

3. Sous réserve du paragraphe 1, aucune disposition de la présente partie ne porte atteinte au
respect d’obligations plus larges afférentes au réglement par voie d’arbitrage de questions non
résolues en procédure amiable qui peuvent résulter d'autres conventions auxquelles les Juridictions
contractantes sont ou seront parties.

4. Une Partie peut se réserver le droit de ne pas appliquer la présente partie a 1’'une ou plusieurs de
ses Conventions fiscales couvertes identifiées (ou a toutes ses Conventions fiscales couvertes) qui
prévoient déja une procédure d’arbitrage obligatoire et contraignant pour le réglement de questions
non résolues soulevées par un cas examiné en procédure amiable.

73

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 25 NOVEMBER 2022 No. 47559

303

PART VIIL
FINAL PROVISIONS

Article 27 — Signature and Ratification, Acceptance or Approval

1. As of 31 December 2016, this Convention shall be open for signature by:

a) all States;
b) Guernsey (the United Kingdom of Great Britain and Northern Ireland); Isle of Man (the
United Kingdom of Great Britain and Northern Ireland); Jersey (the United Kingdom of
Great Britain and Northern Ireland); and
c) any other jurisdiction authorised to become a Party by means of a decision by consensus
of the Parties and Signatories.
2. This Convention is subject to ratification, acceptance or approval.

Article 28 — Reservations

1. Subject to paragraph 2, no reservations may be made to this Convention except those expressly
permitted by:
a) Paragraph 5 of Article 3 (Transparent Entities);
b)  Paragraph 3 of Article 4 (Dual Resident Entities);
c) Paragraphs 8 and 9 of Article 5 (Application of Methods for Elimination of Double
Taxation);
d)  Paragraph 4 of Article 6 (Purpose of a Covered Tax Agreement);
e) Paragraphs 15 and 16 of Article 7 (Prevention of Treaty Abuse);
f) Paragraph 3 of Article 8 (Dividend Transfer Transactions);
g)  Paragraph 6 of Article 9 (Capital Gains from Alienation of Shares or Interests of Entities
Deriving their Value Principally from Immovable Property);
h)  Paragraph 5 of Article 10 (Anti-abuse Rule for Permanent Establishments Situated in
Third Jurisdictions);
i) Paragraph 3 of Article 11 (Application of Tax Agreements to Restrict a Party’s Right to
Tax its Own Residents);
1) Paragraph 4 of Article 12 (Artificial Avoidance of Permanent Establishment Status
through Commissionnaire Arrangements and Similar Strategies);
k) Paragraph 6 of Article 13 (Artificial Avoidance of Permanent Establishment Status

through the Specific Activity Exemptions);
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a)
b)

¢)

d)
e)
f)
g)

h)

i)

k)

PARTIE VII.
DISPOSITIONS FINALES

Article 27 — Signature et ratification, acceptation ou approbation

1. Au 31 décembre 2016, la présente Convention est ouverte a la signature de :

a) tous les Etats ;

b) Guernesey (le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord) ; I’fle de Man (le
Royaume-Uni de Grande-Bretagne et d'Irlande du Nord) ; Jersey (le Royaume-Uni de
Grande-Bretagne et d'Irlande du Nord) ; et

c) toute autre juridiction autorisée a devenir une Partie au moyen d'une décision prise par
consensus des Parties et des Signataires.

2. La présente Convention est soumise a ratification, acceptation ou approbation.

Article 28 — Réserves

1. Sous réserve du paragraphe 2, aucune réserve n’est admise a 1’égard de la présente Convention,
hormis celles qui sont expressément autorisées par :

le paragraphe 5 de l'article 3 (Entités transparentes) ;

le paragraphe 3 de l'article 4 (Entités ayant une double résidence) ;

les paragraphes 8 et 9 de l'article 5 (Application des méthodes d’élimination de la double
imposition) ;

le paragraphe 4 de l'article 6 (Objet d’une Convention fiscale couverte) ;

les paragraphes 15 et 16 de 'article 7 (Prévenir 1’utilisation abusive des conventions) ;

le paragraphe 3 de l'article 8 (Transactions relatives au transfert de dividendes) ;

le paragraphe 6 de l'article 9 (Gains en capital tirés de 1’aliénation d’actions, de droits ou
de participations dans des entités tirant leur valeur principalement de biens immobiliers) ;

le paragraphe 5 de l'article 10 (Régle anti-abus visant les établissements stables situés
dans des juridictions tierces) ;

le paragraphe 3 de l'article 11 (Application des conventions fiscales pour limiter le droit
d’une Partie d’imposer ses propres résidents) ;

le paragraphe 4 de l'article 12 (Mesures visant a éviter artificiellement le statut
d’établissement stable par des accords de commissionnaire et autres stratégies
similaires) ;

le paragraphe 6 de l'article 13 (Mesures visant a éviter artificiellement le statut
d’établissement stable par le recours aux exceptions applicables a certaines activités
spécifiques) ;
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D Paragraph 3 of Article 14 (Splitting-up of Contracts);

m)  Paragraph 2 of Article 15 (Definition of a Person Closely Related to an Enterprise);
n)  Paragraph 5 of Article 16 (Mutual Agreement Procedure);

o)  Paragraph 3 of Article 17 (Corresponding Adjustments);

9] Paragraphs 11 and 12 of Article 19 (Mandatory Binding Arbitration);

q)  Paragraphs 2, 3, 6, and 7 of Article 23 (Type of Arbitration Process);

r) Paragraph 3 of Article 24 (Agreement on a Different Resolution);

s) Paragraph 4 of Article 26 (Compatibility);

t) Paragraphs 6 and 7 of Article 35 (Entry into Effect); and

u) Paragraph 2 of Article 36 (Entry into Effect of Part VI).

2. a) Notwithstanding paragraph 1, a Party that chooses under Article 18 (Choice to Apply
Part VI) to apply Part VI (Arbitration) may formulate one or more reservations with
respect to the scope of cases that shall be eligible for arbitration under the provisions of
Part VI (Arbitration). For a Party which chooses under Article 18 (Choice to Apply
Part VI) to apply Part VI (Arbitration) after it has become a Party to this Convention,
reservations pursuant to this subparagraph shall be made at the same time as that Party’s
notification to the Depositary pursuant to Article 18 (Choice to Apply Part VI).

b)  Reservations made under subparagraph a) are subject to acceptance. A reservation made
under subparagraph a) shall be considered to have been accepted by a Party if it has not
notified the Depositary that it objects to the reservation by the end of a period of twelve
calendar months beginning on the date of notification of the reservation by the
Depositary or by the date on which it deposits its instrument of ratification, acceptance,
or approval, whichever is later. For a Party which chooses under Article 18 (Choice to
Apply Part VI) to apply Part VI (Arbitration) after it has become a Party to this
Convention, objections to prior reservations made by other Parties pursuant to
subparagraph a) can be made at the time of the first-mentioned Party’s notification to the
Depositary pursuant to Article 18 (Choice to Apply Part VI). Where a Party raises an
objection to a reservation made under subparagrapha), the entirety of Part VI
(Arbitration) shall not apply as between the objecting Party and the reserving Party.

3. Unless explicitly provided otherwise in the relevant provisions of this Convention, a reservation
made in accordance with paragraph 1 or 2 shall:

a) modify for the reserving Party in its relations with another Party the provisions of this
Convention to which the reservation relates to the extent of the reservation; and

b) modify those provisions to the same extent for the other Party in its relations with the
reserving Party.

4. Reservations applicable to Covered Tax Agreements entered into by or on behalf of a
jurisdiction or territory for whose international relations a Party is responsible, where that jurisdiction
or territory is not a Party to the Convention pursuant to subparagraph b) or ¢) of paragraph 1 of
Article 27 (Signature and Ratification, Acceptance or Approval), shall be made by the responsible
Party and can be different from the reservations made by that Party for its own Covered Tax
Agreements.
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D le paragraphe 3 de l'article 14 (Fractionnement de contrats) ;

m) le paragraphe 2 de l'article 15 (Définition d’une personne étroitement liée a une
entreprise) ;

n) le paragraphe 5 de l'article 16 (Procédure amiable) ;

0) le paragraphe 3 de l'article 17 (Ajustements corrélatifs) ;

p) les paragraphes 11 et 12 de I'article 19 (Arbitrage obligatoire et contraignant) ;
qQ les paragraphes 2, 3, 6 et 7 de 1'article 23 (Méthode d'arbitrage) ;

r) le paragraphe 3 de l'article 24 (Accord sur une solution différente) ;

s) le paragraphe 4 de l'article 26 (Compatibilité) ;

t) les paragraphes 6 et 7 de l'article 35 (Prise d’effet) ; et

u) le paragraphe 2 de I’article 36 (Prise d’effet de la partie VI).

2. a) Nonobstant les dispositions du paragraphe 1, une Partie qui choisit d’appliquer la
partie VI (Arbitrage) en vertu de 1’article 18 (Choix d'appliquer la partie VI) peut émettre
une ou plusieurs réserves concernant le type de cas pouvant étre soumis a I’arbitrage en
vertu des dispositions de la partie VI (Arbitrage). La Partie qui choisit d’appliquer la
partie VI (Arbitrage) en vertu de I’article 18 (Choix d’appliquer la partie VI) apres
qu’elle est devenue une Partie a la présente Convention doit émettre les réserves prévues
au présent alinéa au moment ou elle formule la notification prévue a I’article 18 (Choix
d’appliquer la partie VI) au Dépositaire.

b) Les réserves prévues a l’alinéa a) sont soumises a acceptation. Une réserve prévue a
I’alinéa a) considérée comme acceptée par une Partie si cette derniére n’a pas notifié au
Dépositaire une objection a cette réserve au plus tard dans les douze mois calendaires a
compter de la date de notification de la réserve par le Dépositaire ou a la date du dépdt de
son instrument de ratification, d'acceptation ou d'approbation, selon la derniére de ces
dates. Une Partie qui choisit d’appliquer la partie VI (Arbitrage) en vertu de 1’article 18
(Choix d’appliquer la partie VI) apres étre devenue une Partie a la présente Convention
peut faire une objection a toute réserve précédemment émise par les autres Parties et
prévue a I’alinéa a) en la notifiant au moment ou elle formule la notification prévue a
I’article 18 (Choix d’appliquer la partie VI) au Dépositaire. Lorsqu'une Partie formule
une objection a une réserve prévue a ’alinéa a), l'intégralité de la partie VI (Arbitrage) ne
s'applique pas entre la Partie qui a formulé 1'objection et la Partie auteur de la réserve.

3. Sauf mention contraire expresse dans les dispositions pertinentes de la présente Convention,
une réserve émise conformément aux paragraphes 1 ou 2 :

a) modifie pour la Partie auteure de la réserve dans ses relations avec une autre Partie, les
dispositions de la présente Convention sur lesquelles porte la réserve, dans la mesure
prévue par cette réserve ; et

b) modifie ces dispositions dans la méme mesure pour l'autre Partie dans ses relations avec
la Partie auteure de la réserve.

4. Les réserves applicables aux Conventions fiscales couvertes conclues par ou pour le compte
d’une juridiction ou d’un territoire dont les relations internationales relévent de la responsabilité d’une
Partie, lorsque cette juridiction ou ce territoire n’est pas une Partie a la présente Convention en vertu
des alinéas b) ouc) du paragraphe 1 de [D’article 27 (Signature et ratification, acceptation ou
approbation) sont émises par ladite Partie et peuvent différer des réserves émises par cette Partie aux
fins de ses propres Conventions fiscales couvertes.
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5. Reservations shall be made at the time of signature or when depositing the instrument of
ratification, acceptance or approval, subject to the provisions of paragraphs 2, 6 and 9 of this Article,
and paragraph 5 of Article 29 (Notifications). However, for a Party which chooses under Article 18
(Choice to Apply Part VI) to apply Part VI (Arbitration) after it has become a Party to this
Convention, reservations described in subparagraphs p), q), r) and s) of paragraph 1 of this Article
shall be made at the same time as that Party’s notification to the Depositary pursuant to Article 18
(Choice to Apply Part VI).

6. If reservations are made at the time of signature, they shall be confirmed upon deposit of the
instrument of ratification, acceptance or approval, unless the document containing the reservations
explicitly specifies that it is to be considered definitive, subject to the provisions of paragraphs 2, 5
and 9 of this Article, and paragraph 5 of Article 29 (Notifications).

7. If reservations are not made at the time of signature, a provisional list of expected reservations
shall be provided to the Depositary at that time.

8. For reservations made pursuant to each of the following provisions, a list of agreements
notified pursuant to clause ii) of subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms)
that are within the scope of the reservation as defined in the relevant provision (and, in the case of a
reservation under any of the following provisions other than those listed in subparagraphs c), d)
and n), the article and paragraph number of each relevant provision) must be provided when such
reservations are made:

a) Subparagraphs b), ¢), d), e) and g) of paragraph 5 of Article 3 (Transparent Entities);
b) Subparagraphs b), ¢) and d) of paragraph 3 of Article 4 (Dual Resident Entities);

c) Paragraphs 8 and 9 of Article 5 (Application of Methods for Elimination of Double
Taxation);

d) Paragraph 4 of Article 6 (Purpose of a Covered Tax Agreement);
e) Subparagraphs b) and c) of paragraph 15 of Article 7 (Prevention of Treaty Abuse);

f) Clauses 1), ii), and iii) of subparagraph b) of paragraph 3 of Article 8 (Dividend Transfer
Transactions);

g) Subparagraphs d), e) and f) of paragraph 6 of Article 9 (Capital Gains from Alienation of
Shares or Interests of Entities Deriving their Value Principally from Immovable
Property);

h) Subparagraphs b) and c) of paragraph 5 of Article 10 (Anti-abuse Rule for Permanent
Establishments Situated in Third Jurisdictions);

1) Subparagraph b) of paragraph 3 of Article 11 (Application of Tax Agreements to Restrict
a Party’s Right to Tax its Own Residents);

1 Subparagraph b) of paragraph 6 of Article 13 (Artificial Avoidance of Permanent
Establishment Status through the Specific Activity Exemptions);

k) Subparagraph b) of paragraph 3 of Article 14 (Splitting-up of Contracts);
1) Subparagraph b) of paragraph 5 of Article 16 (Mutual Agreement Procedure);
m)  Subparagraph a) of paragraph 3 of Article 17 (Corresponding Adjustments);
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5. Les réserves sont émises au moment de la signature ou du dépdt de l'instrument de ratification,
d'acceptation ou d'approbation, sous réserve des dispositions des paragraphes 2, 6 et9 du présent
article et du paragraphe 5 de I’article 29 (Notifications). Toutefois, une Partie qui choisit d’appliquer
la partie VI (Arbitrage) en vertu de 1’article 18 (Choix d’appliquer la partie VI) apres étre devenue une
Partie a la présente Convention doit émettre les réserves prévues aux alinéas p), q,r) ets) du
paragraphe 1 du présent article au moment ou elle formule la notification prévue a 1’article 18 (Choix
d’appliquer la partie VI) au Dépositaire.

6. Si des réserves sont émises au moment de la signature, elles doivent étre confirmées lors du
dépdt de l'instrument de ratification, d'acceptation ou d'approbation, & moins que le document qui
énonce ces réserves n’indique expressément qu’il doit étre considéré comme définitif, sous réserve
des paragraphes 2, 5 et 9 du présent article et du paragraphe 5 de 1’article 29 (Notifications).

7. Si aucune réserve n'est émise au moment de la signature, une liste provisoire de réserves
prévues doit étre remise au Dépositaire a ce moment.

8. S'agissant des réserves €émises conformément a chacune des dispositions suivantes, une liste des
Conventions fiscales couvertes notifiées en vertu du pointii) de l’alinéa a) du paragraphe 1 de
’article 2 (Interprétation des termes) qui relévent du champ d’application d’une réserve, tel que défini
aux dispositions pertinentes (et, s’agissant d’une réserve émise conformément a chacune des
dispositions suivantes, a I’exception de celles listées aux alinéas c), d) et n), les numéros de ’article et
du paragraphe de chacune des dispositions pertinentes) doit étre fournie lorsque ces réserves sont
émises :
a) aux alinéas b), c), d), e) et g) du paragraphe 5 de l'article 3 (Entités transparentes) ;

b) aux alinéas b),c) etd) du paragraphe 3 de l'article 4 (Entités ayant une double
résidence) ;

c) aux paragraphes 8 et 9 de l'article 5 (Application des méthodes d’élimination de la
double imposition) ;

d)  auparagraphe 4 de l'article 6 (Objet d’une Convention fiscale couverte) ;

e) aux alin€as b) etc) du paragraphe 15 de l'article 7 (Prévenir 1’utilisation abusive des
conventions) ;

f) aux points i), ii) et iii) de 1’alinéa b) du paragraphe 3 de l'article 8 (Transactions relatives
au transfert de dividendes) ;

g) aux alinéas d), e) et f) du paragraphe 6 de 1'article 9 (Gains en capital tirés de 1’aliénation
d’actions, de droits ou de participations dans des entités tirant leur valeur principalement
de biens immobiliers) ;

h) aux alinéasb) etc) du paragraphe 5 de l'article 10 (Régle anti-abus visant les
établissements stables situés dans des juridictions tierces) ;

i) a l’alinéa b) du paragraphe 3 de l'article 11 (Application des conventions fiscales pour
limiter le droit d’une Partie d’imposer ses propres résidents) ;

7 a I’alinéa b) du paragraphe 6 de l'article 13 (Mesures visant a éviter artificiellement le
statut d’établissement stable par le recours aux exceptions applicables a certaines
activités spécifiques) ;

k) a I’alinéa b) du paragraphe 3 de I’article 14 (Fractionnement de contrats) ;
D a I’alinéa b) du paragraphe 5 de I’article 16 (Procédure amiable) ;

m) al’alinéa a) du paragraphe 3 de I’article 17 (Ajustements corrélatifs) ;
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n) Paragraph 6 of Article 23 (Type of Arbitration Process); and
0) Paragraph 4 of Article 26 (Compatibility).

The reservations described in subparagraphs a) through o) above shall not apply to any Covered Tax
Agreement that is not included on the list described in this paragraph.

9. Any Party which has made a reservation in accordance with paragraph 1 or 2 may at any time
withdraw it or replace it with a more limited reservation by means of a notification addressed to the
Depositary. Such Party shall make any additional notifications pursuant to paragraph 6 of Article 29
(Notifications) which may be required as a result of the withdrawal or replacement of the reservation.
Subject to paragraph 7 of Article 35 (Entry into Effect), the withdrawal or replacement shall take
effect:

a) with respect to a Covered Tax Agreement solely with States or jurisdictions that are
Parties to the Convention when the notification of withdrawal or replacement of the
reservation is received by the Depositary:

1) for reservations in respect of provisions relating to taxes withheld at source, where
the event giving rise to such taxes occurs on or after 1 January of the year next
following the expiration of a period of six calendar months beginning on the date
of the communication by the Depositary of the notification of withdrawal or
replacement of the reservation; and

ii)  for reservations in respect of all other provisions, for taxes levied with respect to
taxable periods beginning on or after 1 January of the year next following the
expiration of a period of six calendar months beginning on the date of the
communication by the Depositary of the notification of withdrawal or replacement
of the reservation; and

b) with respect to a Covered Tax Agreement for which one or more Contracting
Jurisdictions becomes a Party to this Convention after the date of receipt by the
Depositary of the notification of withdrawal or replacement: on the latest of the dates on
which the Convention enters into force for those Contracting Jurisdictions.

Article 29 — Notifications

1. Subject to paragraphs 5 and 6 of this Article, and paragraph 7 of Article 35 (Entry into Effect),
notifications pursuant to the following provisions shall be made at the time of signature or when
depositing the instrument of ratification, acceptance or approval:

a) Clause ii) of subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms);

b) Paragraph 6 of Article 3 (Transparent Entities);

c) Paragraph 4 of Article 4 (Dual Resident Entities);

d) Paragraph 10 of Article 5 (Application of Methods for Elimination of Double Taxation);
e) Paragraphs 5 and 6 of Article 6 (Purpose of a Covered Tax Agreement);

f) Paragraph 17 of Article 7 (Prevention of Treaty Abuse);

g) Paragraph 4 of Article 8 (Dividend Transfer Transactions);

h) Paragraphs 7 and 8 of Article 9 (Capital Gains from Alienation of Shares or Interests of
Entities Deriving their Value Principally from Immovable Property);
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n) au paragraphe 6 de l'article 23 (Méthode d’arbitrage) ; et
0) au paragraphe 4 de l'article 26 (Compatibilité).

Les réserves mentionnées aux alinéas a) a o) ci-dessus ne s'appliquent pas a une Convention fiscale
couverte ne figurant pas sur la liste mentionnée au présent paragraphe.

9. Toute Partie qui a émis une réserve conformément aux paragraphes 1 ou 2 peut a tout moment
la retirer ou la remplacer par une réserve de portée plus limitée, en adressant une notification au
Dépositaire. Cette Partie formule toute notification complémentaire requise a la suite de ce retrait ou
de ce remplacement conformément au paragraphe 6 de I’article 29 (Notifications). Sous réserve du
paragraphe 7 de ’article 35 (Prise d’effet), le retrait ou le remplacement prend effet :

a) s'agissant d’une Convention fiscale couverte conclue uniquement avec des Etats ou des
juridictions qui sont Parties a la présente Convention lorsque la notification du retrait ou
du remplacement de la réserve est regue par le Dépositaire :

i) pour les réserves portant sur des dispositions relatives aux impdts prélevés a la
source, si le fait générateur de ces impoOts intervient a compter du ler janvier de
l'année qui suit l'expiration d'une période de six mois calendaires commengant a la
date de communication par le Dépositaire de la notification du retrait ou du
remplacement de la réserve ; et

ii)  pour les réserves portant sur toutes les autres dispositions, pour les imp6ts pergus
au titre de périodes d'imposition qui débutent a compter du ler janvier de I'année
qui suit I'expiration d'une période de six mois calendaires commengant a la date de
communication par le Dépositaire de la notification du retrait ou du remplacement
de la réserve ; et

b) s'agissant d’une Convention fiscale couverte conclue avec une ou plusieurs Juridictions
contractantes qui deviennent Parties a la présente Convention apres la date de réception
par le Dépositaire de la notification du retrait ou du remplacement : a la derniére des
dates a laquelle la présente Convention entre en vigueur pour ces Juridictions
contractantes.

Article 29 — Notifications

1. Sous réserve des paragraphes 5 et 6 du présent article et du paragraphe 7 de ’article 35 (Prise
d’effet), les notifications formulées conformément aux dispositions suivantes doivent étre émises au
moment de la signature de la Convention ou du dépot de 1'instrument de ratification, d'acceptation ou
d'approbation :

a) le point ii) de 1’alinéa a) du paragraphe 1 de l'article 2 (Interprétation des termes) ;

b) le paragraphe 6 de l'article 3 (Entités transparentes) ;

c)  leparagraphe 4 de l'article 4 (Entités ayant une double résidence) ;

d) le paragraphe 10 de l'article 5 (Application des méthodes d’élimination de la double
imposition) ;

e) les paragraphes 5 et 6 de 1'article 6 (Objet d’'une Convention fiscale couverte) ;

f) le paragraphe 17 de l'article 7 (Prévenir 1’utilisation abusive des conventions) ;

g) le paragraphe 4 de l'article 8 (Transactions relatives au transfert de dividendes) ;

h) les paragraphes 7 et 8 de l'article 9 (Gains en capital tirés de 1’aliénation d’actions, de
droits ou de participations dans des entités tirant leur valeur principalement de biens
immobiliers) ;
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1) Paragraph 6 of Article 10 (Anti-abuse Rule for Permanent Establishments Situated in
Third Jurisdictions);

1) Paragraph 4 of Article 11 (Application of Tax Agreements to Restrict a Party’s Right to
Tax its Own Residents);

k)  Paragraphs 5 and 6 of Article 12 (Artificial Avoidance of Permanent Establishment
Status through Commissionnaire Arrangements and Similar Strategies);

D) Paragraphs 7 and 8 of Article 13 (Artificial Avoidance of Permanent Establishment
Status through the Specific Activity Exemptions);

m)  Paragraph 4 of Article 14 (Splitting-up of Contracts);

n)  Paragraph 6 of Article 16 (Mutual Agreement Procedure);

0)  Paragraph 4 of Article 17 (Corresponding Adjustments);

p)  Article 18 (Choice to Apply Part VI);

q)  Paragraph 4 of Article 23 (Type of Arbitration Process);

r) Paragraph 1 of Article 24 (Agreement on a Different Resolution);
s) Paragraph 1 of Article 26 (Compatibility); and

t) Paragraphs 1, 2, 3, 5 and 7 of Article 35 (Entry into Effect).

2. Notifications in respect of Covered Tax Agreements entered into by or on behalf of a
jurisdiction or territory for whose international relations a Party is responsible, where that jurisdiction
or territory is not a Party to the Convention pursuant to subparagraph b) or ¢) of paragraph 1 of
Article 27 (Signature and Ratification, Acceptance or Approval), shall be made by the responsible
Party and can be different from the notifications made by that Party for its own Covered Tax
Agreements.

3. If notifications are made at the time of signature, they shall be confirmed upon deposit of the
instrument of ratification, acceptance or approval, unless the document containing the notifications
explicitly specifies that it is to be considered definitive, subject to the provisions of paragraphs 5
and 6 of this Article, and paragraph 7 of Article 35 (Entry into Effect).

4. If notifications are not made at the time of signature, a provisional list of expected notifications
shall be provided at that time.

5. A Party may extend at any time the list of agreements notified under clause ii) of
subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms) by means of a notification
addressed to the Depositary. The Party shall specify in this notification whether the agreement falls
within the scope of any of the reservations made by the Party which are listed in paragraph 8 of
Article 28 (Reservations). The Party may also make a new reservation described in paragraph 8 of
Article 28 (Reservations) if the additional agreement would be the first to fall within the scope of such
a reservation. The Party shall also specify any additional notifications that may be required under
subparagraphs b) through s) of paragraph 1 to reflect the inclusion of the additional agreements. In
addition, if the extension results for the first time in the inclusion of a tax agreement entered into by or
on behalf of a jurisdiction or territory for whose international relations a Party is responsible, the Party
shall specify any reservations (pursuant to paragraph 4 of Article 28 (Reservations)) or notifications
(pursuant to paragraph 2 of this Article) applicable to Covered Tax Agreements entered into by or on
behalf of that jurisdiction or territory. On the date on which the added agreement(s) notified under
clause ii) of subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms) become Covered
Tax Agreements, the provisions of Article 35 (Entry into Effect) shall govern the date on which the
modifications to the Covered Tax Agreement shall have effect.
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1) le paragraphe 6 de l'article 10 (Régle anti-abus visant les établissements stables situés
dans des juridictions tierces) ;

1) le paragraphe 4 de l'article 11 (Application des conventions fiscales pour limiter le droit
d’une Partie d’imposer ses propres résidents) ;

k)  les paragraphes 5 et 6 de l'article 12 (Mesures visant a éviter artificiellement le statut
d’établissement stable par des accords de commissionnaire et autres stratégies

similaires) ;

D les paragraphes 7 et 8 de l'article 13 (Mesures visant a éviter artificiellement le statut
d’établissement stable par le recours aux exceptions applicables a certaines activités
spécifiques) ;

m) le paragraphe 4 de l'article 14 (Fractionnement de contrats) ;

n) le paragraphe 6 de l'article 16 (Procédure amiable) ;

0) le paragraphe 4 de l'article 17 (Ajustements corrélatifs) ;

p) I’article 18 (Choix d’appliquer la partie VI) ;

q) le paragraphe 4 de l'article 23 (Méthode d'arbitrage) ;

r) le paragraphe 1 de l'article 24 (Accord sur une solution différente) ;
s) le paragraphe 1 de I’article 26 (Compatibilité) ; et

t) les paragraphes 1, 2, 3, 5 et 7 de l'article 35 (Prise d’effet).

2. Les notifications des Conventions fiscales couvertes conclues par ou pour le compte d’une
juridiction ou d’un territoire dont les relations internationales relévent de la responsabilité d’une
Partie, lorsque cette juridiction ou ce territoire n’est pas une Partie a la présente Convention en vertu
des alinéas b) ouc) du paragraphe 1 de [Darticle 27 (Signature et ratification, acceptation ou
approbation), sont formulées par ladite Partie et peuvent différer des notifications effectuées par cette
Partie aux fins de ses propres Conventions fiscales couvertes.

3. Si des notifications sont formulées au moment de la signature, elles doivent tre confirmées lors
du dépdt de l'instrument de ratification, d'acceptation ou d'approbation, a moins que le document qui
énonce les notifications n’indique expressément qu’il doit étre considéré comme définitif, sous
réserve des paragraphes 5 et 6 du présent article et du paragraphe 7 de ’article 35 (Prise d’effet).

4. Si aucune notification n'est formulée au moment de la signature, une liste provisoire de
notifications prévues doit étre remise a ce moment.

5. Une Partie peut a tout moment compléter la liste de ses conventions notifiées prévue au point ii)
de I’alinéa a) du paragraphe 1 de I'article 2 (Interprétation des termes) en formulant une notification a
cet effet au Dépositaire. La Partie précise dans cette notification si la convention ajoutée fait I’objet de
réserves listées au paragraphe 8 de 1’article 28 (Réserves). La Partie peut également émettre une
nouvelle réserve prévue au paragraphe 8 de ’article 28 (Réserves) dans le cas ou la convention
ajoutée a la liste serait la premiére convention a laquelle s’appliquerait cette réserve. La Partie doit
également préciser toute notification complémentaire potentiellement requise aux alinéas b) a s) du
paragraphe 1 pour tenir compte de 1’ajout de nouvelles conventions. En outre, si 1’ajout a pour effet
pour la premiére fois d’inclure une convention fiscale conclue par ou pour le compte d’une juridiction
ou d’un territoire dont les relations internationales relévent de la responsabilité de la Partie, la Partie
doit indiquer les réserves (prévues au paragraphe 4 de D’article 28 (Réserves)) et les notifications
(prévues au paragraphe 2 du présent article) applicables aux Conventions fiscales couvertes conclues
par ou pour le compte de la juridiction ou du territoire. A compter de la date a laquelle la ou les
conventions ajoutées deviennent des Conventions fiscales couvertes en vertu du point ii) de 1’alinéa a)
du paragraphe 1 de I’article 2 (Interprétation des termes), les modifications apportées a la Convention
fiscale couverte prennent effet a la date prévue par les dispositions de I’article 35 (Prise d’effet).
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6. A Party may make additional notifications pursuant to subparagraphs b) throughs) of
paragraph 1 by means of a notification addressed to the Depositary. These notifications shall take
effect:

a) with respect to Covered Tax Agreements solely with States or jurisdictions that are
Parties to the Convention when the additional notification is received by the Depositary:

i) for notifications in respect of provisions relating to taxes withheld at source, where
the event giving rise to such taxes occurs on or after 1 January of the year next
following the expiration of a period of six calendar months beginning on the date
of the communication by the Depositary of the additional notification; and

ii)  for notifications in respect of all other provisions, for taxes levied with respect to
taxable periods beginning on or after 1 January of the year next following the
expiration of a period of six calendar months beginning on the date of the
communication by the Depositary of the additional notification; and

b) with respect to a Covered Tax Agreement for which one or more Contracting
Jurisdictions becomes a Party to this Convention after the date of receipt by the
Depositary of the additional notification: on the latest of the dates on which the
Convention enters into force for those Contracting Jurisdictions.

Article 30 — Subsequent Modifications of Covered Tax Agreements

The provisions in this Convention are without prejudice to subsequent modifications to a Covered Tax
Agreement which may be agreed between the Contracting Jurisdictions of the Covered Tax
Agreement.

Article 31 — Conference of the Parties

1. The Parties may convene a Conference of the Parties for the purposes of taking any decisions or
exercising any functions as may be required or appropriate under the provisions of this Convention.

2. The Conference of the Parties shall be served by the Depositary.

3. Any Party may request a Conference of the Parties by communicating a request to the
Depositary. The Depositary shall inform all Parties of any request. Thereafter, the Depositary shall
convene a Conference of the Parties, provided that the request is supported by one-third of the Parties
within six calendar months of the communication by the Depositary of the request.

Article 32 — Interpretation and Implementation

1. Any question arising as to the interpretation or implementation of provisions of a Covered Tax
Agreement as they are modified by this Convention shall be determined in accordance with the
provision(s) of the Covered Tax Agreement relating to the resolution by mutual agreement of
questions of interpretation or application of the Covered Tax Agreement (as those provisions may be
modified by this Convention).

2. Any question arising as to the interpretation or implementation of this Convention may be
addressed by a Conference of the Parties convened in accordance with paragraph 3 of Article 31
(Conference of the Parties).
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6. Une Partie peut formuler des notifications complémentaires prévues aux alinéas b) as) du
paragraphe 1, au moyen d’une notification adressée au Dépositaire. Ces notifications prennent effet :

a) s’agissant des Conventions fiscales couvertes conclues uniquement avec des Etats ou des
juridictions qui sont Parties a la présente Convention lorsque la notification
complémentaire est regue par le Dépositaire :

1) pour les notifications portant sur des dispositions relatives aux impots prélevés a la
source, si le fait générateur de ces impdts intervient a compter du ler janvier de
'année qui suit l'expiration d'une période de six mois calendaires commengant a la
date de communication par le Dépositaire de la notification complémentaire ; et

ii)  pour les notifications portant sur toutes les autres dispositions, pour les impots
pergus au titre de périodes d'imposition qui débutent a compter du ler janvier de
'année qui suit l'expiration d'une période de six mois calendaires commengant a la
date de communication par le Dépositaire de la notification complémentaire ; et

b) s’agissant d’une Convention fiscale couverte conclue avec une ou plusieurs Juridictions
contractantes qui deviennent Parties a la présente Convention aprés la date de réception
par le Dépositaire de la notification complémentaire: a la derniére des dates a laquelle la
présente Convention entre en vigueur pour cette Juridiction contractante.

Article 30 — Modifications ultérieures des Conventions fiscales couvertes

Les dispositions de la présente Convention ne préjugent pas des modifications ultérieures d’une
Convention fiscale couverte susceptibles d’étre convenues entre les Juridictions contractantes de la
Convention fiscale couverte.

Article 31 — Conférence des Parties

1. Les Parties peuvent convoquer une Conférence des Parties afin de prendre toute décision ou
d'exercer toute fonction qui pourrait étre requise ou appropriée en vertu des dispositions de la présente
Convention.

2. La Conférence des Parties est assistée par le Dépositaire.

3. Toute Partie peut demander la tenue d'une Conférence des Parties en adressant une demande au
Dépositaire. Le Dépositaire informe toutes les Parties de toute demande. Le Dépositaire convoque
ensuite une Conférence des Parties, a condition que la demande soit soutenue par un tiers des Parties,
dans un délai de six mois & compter de la communication de la demande par le Dépositaire.

Article 32 — Interprétation et mise en ceuvre

1. Toute question relative a l'interprétation ou a la mise en ceuvre des dispositions d’une
Convention fiscale couverte telles que modifiées par la présente Convention doit étre réglée
conformément aux dispositions de la Convention fiscale couverte relatives au réglement par accord
amiable des questions d'interprétation ou d'application de la Convention fiscale couverte (ces
dispositions pouvant étre modifiées par la présente Convention).

2. Toute question relative a l'interprétation ou a la mise en ceuvre de la présente Convention peut
étre traitée par une Conférence des Parties convoquée conformément au paragraphe 3 de l'article 31
(Conférence des Parties).
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Article 33 — Amendment

1. Any Party may propose an amendment to this Convention by submitting the proposed
amendment to the Depositary.

2. A Conference of the Parties may be convened to consider the proposed amendment in
accordance with paragraph 3 of Article 31 (Conference of the Parties).

Article 34 — Entry into Force

1. This Convention shall enter into force on the first day of the month following the expiration of
a period of three calendar months beginning on the date of deposit of the fifth instrument of
ratification, acceptance or approval.

2. For each Signatory ratifying, accepting, or approving this Convention after the deposit of the
fifth instrument of ratification, acceptance or approval, the Convention shall enter into force on the
first day of the month following the expiration of a period of three calendar months beginning on the
date of the deposit by such Signatory of its instrument of ratification, acceptance or approval.

Article 35 — Entry into Effect

1. The provisions of this Convention shall have effect in each Contracting Jurisdiction with
respect to a Covered Tax Agreement:

a) with respect to taxes withheld at source on amounts paid or credited to non-residents,
where the event giving rise to such taxes occurs on or after the first day of the next
calendar year that begins on or after the latest of the dates on which this Convention
enters into force for each of the Contracting Jurisdictions to the Covered Tax Agreement;
and

b) with respect to all other taxes levied by that Contracting Jurisdiction, for taxes levied
with respect to taxable periods beginning on or after the expiration of a period of six
calendar months (or a shorter period, if all Contracting Jurisdictions notify the
Depositary that they intend to apply such shorter period) from the latest of the dates on
which this Convention enters into force for each of the Contracting Jurisdictions to the
Covered Tax Agreement.

2. Solely for the purpose of its own application of subparagraph a) of paragraph 1 and
subparagraph a) of paragraph 5, a Party may choose to substitute “taxable period” for “calendar year”,
and shall notify the Depositary accordingly.

3. Solely for the purpose of its own application of subparagraphb) of paragraph 1 and
subparagraph b) of paragraph 5, a Party may choose to replace the reference to “taxable periods
beginning on or after the expiration of a period” with a reference to “taxable periods beginning on or
after 1 January of the next year beginning on or after the expiration of a period”, and shall notify the
Depositary accordingly.

4. Notwithstanding the preceding provisions of this Article, Article 16 (Mutual Agreement
Procedure) shall have effect with respect to a Covered Tax Agreement for a case presented to the
competent authority of a Contracting Jurisdiction on or after the latest of the dates on which this
Convention enters into force for each of the Contracting Jurisdictions to the Covered Tax Agreement,
except for cases that were not eligible to be presented as of that date under the Covered Tax
Agreement prior to its modification by the Convention, without regard to the taxable period to which
the case relates.
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Article 33 — Modifications

1. Toute Partie peut proposer une modification de la présente Convention en soumettant une
proposition de modification au Dépositaire.

2. Une Conférence des Parties peut étre convoquée afin d'examiner la proposition de modification
conformément au paragraphe 3 de l'article 31 (Conférence des Parties).

Article 34 — Entrée en vigueur

1. La présente Convention entre en vigueur le premier jour du mois qui suit 1'expiration d'une
période de trois mois calendaires a compter de la date du dépdt du cinquiéme instrument de
ratification, d'acceptation ou d'approbation.

2. Pour chaque Signataire qui ratifie, accepte ou approuve la présente Convention aprés le dépot
du cinquieme instrument de ratification, d'acceptation ou d'approbation, la Convention entre en
vigueur le premier jour du mois qui suit I'expiration d'une période de trois mois calendaires a compter
de la date de dépdt par ce Signataire de son instrument de ratification, d'acceptation ou d'approbation.

Article 35 — Prise d’effet

1. Les dispositions de la présente Convention prennent effet dans chaque Juridiction contractante
a I’égard d’une Convention fiscale couverte :

a) s'agissant des impots prélevés a la source sur des sommes payées ou attribuées a des non-
résidents, si le fait générateur de ces impoOts intervient a compter du premier jour de
l'année civile qui commence a compter de la derniere des dates a laquelle la présente
Convention entre en vigueur pour chacune des Juridictions contractantes ayant conclu
une Convention fiscale couverte ; et

b) s'agissant de tous les autres impdts pergus par cette Juridiction contractante, pour les
impots percus au titre de périodes d'imposition commencant a l'expiration ou aprés
l'expiration d'une période de six mois calendaires (ou d’une période plus courte si toutes
les Juridictions contractantes notifient au Dépositaire qu’elles ont I’intention d’appliquer
une telle période) a compter de la derniére des dates a laquelle la présente Convention
entre en vigueur pour chacune des Juridictions contractantes ayant conclu une
Convention fiscale couverte.

2. Pour une application unilatérale de 1’alinéa a) du paragraphe 1 et de I’alinéa a) du paragraphe 5
par une Partie, une Partie peut choisir de remplacer I’expression « année civile » par « période
d'imposition » en notifiant son choix au Dépositaire.

3. Pour une application unilatérale de ’alinéa b) du paragraphe 1 et de 1’alinéa b) du paragraphe 5
par une Partie, une Partie peut choisir de remplacer le texte suivant « périodes d'imposition
commencant & l'expiration ou apreés I’expiration d'une période » par « périodes d'imposition

commengant a compter du ler janvier de l'année qui commence a compter de l'expiration d'une
période », en notifiant son choix au Dépositaire.

4, Nonobstant les dispositions précédentes du présent article, 1’article 16 (Procédure amiable)
s’applique aux fins d’une Convention fiscale couverte concernant un cas soumis a | autorité
compétente d’une Juridiction contractante a compter de la dernic¢re des dates a laquelle la présente
Convention entre en vigueur pour chacune des Juridictions contractantes ayant conclu la Convention
fiscale couverte, a I’exception des cas qui ne pouvaient étre soumis a cette date en application de la
Convention fiscale couverte, avant qu’elle ne soit modifiée par la présente Convention, quelle que soit
la période d’imposition concernée par le cas.

87

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 25 NOVEMBER 2022 No. 47559 317

5. For a new Covered Tax Agreement resulting from an extension pursuant to paragraph 5 of
Article 29 (Notifications) of the list of agreements notified under clause ii) of subparagraph a) of
paragraph 1 of Article 2 (Interpretation of Terms), the provisions of this Convention shall have effect
in each Contracting Jurisdiction:

a) with respect to taxes withheld at source on amounts paid or credited to non-residents,
where the event giving rise to such taxes occurs on or after the first day of the next
calendar year that begins on or after 30 days after the date of the communication by the
Depositary of the notification of the extension of the list of agreements; and

b) with respect to all other taxes levied by that Contracting Jurisdiction, for taxes levied
with respect to taxable periods beginning on or after the expiration of a period of nine
calendar months (or a shorter period, if all Contracting Jurisdictions notify the
Depositary that they intend to apply such shorter period) from the date of the
communication by the Depositary of the notification of the extension of the list of
agreements.

6. A Party may reserve the right for paragraph 4 not to apply with respect to its Covered Tax
Agreements.

7. a) A Party may reserve the right to replace:

i) the references in paragraphs 1 and 4 to “the latest of the dates on which this
Convention enters into force for each of the Contracting Jurisdictions to the
Covered Tax Agreement”; and

ii)  the references in paragraph 5 to “the date of the communication by the Depositary
of the notification of the extension of the list of agreements”;

with references to “30 days after the date of receipt by the Depositary of the latest
notification by each Contracting Jurisdiction making the reservation described in
paragraph 7 of Article 35 (Entry into Effect) that it has completed its internal procedures
for the entry into effect of the provisions of this Convention with respect to that specific
Covered Tax Agreement”;

iii)  the references in subparagraph a) of paragraph 9 of Article 28 (Reservations) to
“on the date of the communication by the Depositary of the notification of
withdrawal or replacement of the reservation”; and

iv)  the reference in subparagraph b) of paragraph 9 of Article 28 (Reservations) to “on
the latest of the dates on which the Convention enters into force for those
Contracting Jurisdictions”;

with references to “30 days after the date of receipt by the Depositary of the latest
notification by each Contracting Jurisdiction making the reservation described in
paragraph 7 of Article 35 (Entry into Effect) that it has completed its internal procedures
for the entry into effect of the withdrawal or replacement of the reservation with respect
to that specific Covered Tax Agreement”;

v)  the references in subparagraph a) of paragraph 6 of Article 29 (Notifications) to
“on the date of the communication by the Depositary of the additional
notification”; and

vi)  the reference in subparagraph b) of paragraph 6 of Article 29 (Notifications) to “on
the latest of the dates on which the Convention enters into force for those
Contracting Jurisdictions”;

with references to “30 days after the date of receipt by the Depositary of the latest
notification by each Contracting Jurisdiction making the reservation described in
paragraph 7 of Article 35 (Entry into Effect) that it has completed its internal procedures
for the entry into effect of the additional notification with respect to that specific Covered
Tax Agreement”;
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a)

b)

7. a)

5. Pour une Convention fiscale couverte ajoutée conformément au paragraphe 5 de 1’article 29
(Notifications) a la liste des conventions notifiées en vertu du point (ii) de 1’alinéa a) du paragraphe 1
de l’article 2 (Interprétation des termes), les dispositions de la présente Convention prennent
effet dans chaque Juridiction contractante :

s'agissant des impOts prélevés a la source sur des sommes payées ou attribuées a des non-
résidents, si le fait générateur de ces impoOts intervient a compter du premier jour de
l'année civile qui suit une période de 30 jours suivant la date de communication par le
Dépositaire de la notification de 1’ajout a la liste des conventions ; et

s'agissant de tous les autres impdts pergus par cette Juridiction contractante, pour les
impOts percus au titre de périodes d'imposition commencant a l'expiration ou apres
I’expiration d'une période de neuf mois calendaires (ou d’une période plus courte si
toutes les Juridictions contractantes notifient au Dépositaire qu’elles ont 1’intention
d’appliquer une telle période) qui commence a compter de la date de communication par
le Dépositaire de la notification de 1’ajout a la liste des conventions.

6. Une Partie peut se réserver le droit de ne pas appliquer le paragraphe 4 a ses Conventions
fiscales couvertes.

Une Partie peut se réserver le droit de remplacer :

i) les références, figurant aux paragraphes 1 et 4, a « la dernic¢re des dates a laquelle
la présente Convention entre en vigueur pour chacune des Juridictions
contractantes d’une Convention fiscale couverte » ; et

i)  les références, figurant au paragraphe 5, a «la date de communication par le
Dépositaire de la notification de I’ajout a la liste des conventions » ;

par des références a: « 30 jours aprés la date de réception par le Dépositaire de la
derniére des notifications par chacune des Juridictions contractantes qui ont émis la
réserve prévue au paragraphe 7 de l’article35 (Prise d’effet), indiquant
I’accomplissement des procédures internes relatives a la prise d’effet des dispositions de
la présente Convention aux fins de la Convention fiscale couverte concernée » ;

iii)  les références, figurant a 1’alinéa a) du paragraphe 9 de 1’article 28 (Réserves), a
«a la date de communication par le Dépositaire de la notification du retrait ou du
remplacement de la réserve » ; et

iv)  la référence, figurant a I’alinéa b) du paragraphe 9 de I’article 28 (Réserves), a « a
la derniere des dates a laquelle la présente Convention entre en vigueur pour ces
Juridictions contractantes » ;

par des références a: « 30 jours aprés la date de réception par le Dépositaire de la
derniére des notifications de chacune des Juridictions contractantes qui ont émis la
réserve prévue au paragraphe 7 de [D’article35 (Prise d’effet), indiquant
I’accomplissement des procédures internes relatives a la prise d’effet du retrait ou du
remplacement de la réserve aux fins de la Convention fiscale couverte concernée » ;

v)  les références, figurant a I’alinéa a) du paragraphe 6 de ’article 29 (Notifications),
a «a la date de communication par le Dépositaire de la notification
complémentaire » ; et

vi) la référence, figurant a 1’alinéa b) du paragraphe 6 de ’article 29 (Notifications), a
« a la derni¢re des dates a laquelle la présente Convention entre en vigueur pour
ces Juridictions contractantes » ;

par des références a: « 30 jours aprés la date de réception par le Dépositaire de la
derniére des notifications de chacune des Juridictions contractantes qui ont émis la
réserve prévue au paragraphe 7 de [D’article35 (Prise d’effet), indiquant
I’accomplissement des procédures internes relatives a la prise d’effet de la notification
complémentaire aux fins de la Convention fiscale couverte concernée » ;
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vii) the references in paragraphs 1 and 2 of Article 36 (Entry into Effect of Part VI) to
“the later of the dates on which this Convention enters into force for each of the
Contracting Jurisdictions to the Covered Tax Agreement”;

with references to “30 days after the date of receipt by the Depositary of the latest
notification by each Contracting Jurisdiction making the reservation described in
paragraph 7 of Article 35 (Entry into Effect) that it has completed its internal procedures
for the entry into effect of the provisions of this Convention with respect to that specific
Covered Tax Agreement”; and

viii) the reference in paragraph 3 of Article 36 (Entry into Effect of Part VI) to “the
date of the communication by the Depositary of the notification of the extension of
the list of agreements”;

ix)  the references in paragraph 4 of Article 36 (Entry into Effect of Part VI) to “the
date of the communication by the Depositary of the notification of withdrawal of
the reservation”, “the date of the communication by the Depositary of the
notification of replacement of the reservation” and “the date of the communication
by the Depositary of the notification of withdrawal of the objection to the
reservation”; and

X) the reference in paragraph 5 of Article 36 (Entry into Effect of Part VI) to “the
date of the communication by the Depositary of the additional notification”;

with references to “30 days after the date of receipt by the Depositary of the latest
notification by each Contracting Jurisdiction making the reservation described in
paragraph 7 of Article 35 (Entry into Effect) that it has completed its internal procedures
for the entry into effect of the provisions of Part VI (Arbitration) with respect to that
specific Covered Tax Agreement”.

b) A Party making a reservation in accordance with subparagraph a) shall notify the
confirmation of the completion of its internal procedures simultaneously to the
Depositary and the other Contracting Jurisdiction(s).

c) If one or more Contracting Jurisdictions to a Covered Tax Agreement makes a
reservation under this paragraph, the date of entry into effect of the provisions of the
Convention, of the withdrawal or replacement of a reservation, of an additional
notification with respect to that Covered Tax Agreement, or of Part VI (Arbitration) shall
be governed by this paragraph for all Contracting Jurisdictions to the Covered Tax
Agreement.

Article 36 — Entry into Effect of Part VI

1. Notwithstanding paragraph 9 of Article 28 (Reservations), paragraph 6 of Article 29
(Notifications), and paragraphs 1 through 6 of Article 35 (Entry into Effect), with respect to two
Contracting Jurisdictions to a Covered Tax Agreement, the provisions of Part VI (Arbitration) shall
have effect:

a) with respect to cases presented to the competent authority of a Contracting Jurisdiction
(as described in subparagraph a) of paragraph 1 of Article 19 (Mandatory Binding
Arbitration)), on or after the later of the dates on which this Convention enters into force
for each of the Contracting Jurisdictions to the Covered Tax Agreement; and

90

This gazette is also available free online at www.gpwonline.co.za




320 No. 47559 GOVERNMENT GAZETTE, 25 NOVEMBER 2022

vii) les références, figurant aux paragraphes 1 et 2 de 1’article 36 (Prise d’effet de la
partie VI), a «la derniére des dates a laquelle la présente Convention entre en
vigueur pour chacune des Juridictions contractantes ayant conclu une Convention
fiscale couverte » ;

par des références a: « 30 jours aprés la date de réception par le Dépositaire de la
derni¢re des notifications de chacune des Juridictions contractantes qui ont émis la
réserve prévue au paragraphe 7 de [article35 (Prise d’effet), indiquant
I’accomplissement des procédures internes relatives a la prise d’effet des dispositions de
la présente Convention aux fins la Convention fiscale couverte concernée » ; et

viii) la référence, figurant au paragraphe 3 de 1’article 36 (Prise d’effet de la partie VI),
a «la date de communication par le Dépositaire de la notification de 1’ajout a la
liste des conventions » ;

ix) les références, figurant au paragraphe 4 de [I’article 36 (Prise d’effet de la
partie VI), a «la date de communication par le Dépositaire de la notification du
retrait de la réserve » «la date de communication par le Dépositaire de la
notification du remplacement de la réserve » et « la date de communication par le
Dépositaire de la notification du retrait de 1’objection a la réserve »,
respectivement ; et

X) la référence, figurant au paragraphe 5 de 1’article 36 (Prise d’effet de la partie VI),
a «la date de communication par le Dépositaire de la notification
complémentaire » ;

par des références a: « 30 jours aprés la date de réception par le Dépositaire de la
derni¢re des notifications de chacune des Juridictions contractantes qui ont émis la
réserve prévue au paragraphe 7 de [larticle35 (Prise d’effet), indiquant
I’accomplissement des procédures internes relatives a la prise d’effet de la partie VI
(Arbitrage) aux fins la Convention fiscale couverte concernée ».

b) Une Partie qui émet une réserve conformément a 1’alinéa a) doit notifier, simultanément
au Dépositaire et a toutes autres Juridictions contractantes une confirmation de
I’accomplissement de ses procédures internes.

c) Si une ou plusieurs Juridictions contractantes ayant conclu une Convention fiscale
couverte émettent une réserve conformément au présent paragraphe, la date de prise
d’effet des dispositions de la présente Convention, du retrait ou du remplacement d’une
réserve, de toute notification complémentaire relative a cette Convention fiscale
couverte, ou de la partie VI (Arbitrage), est régie par le présent paragraphe pour toutes
les Juridictions contractantes parties ayant conclu la Convention fiscale couverte.

Article 36 — Prise d’effet de la partie VI

1. Nonobstant le paragraphe 9 de [Darticle 28 (Réserves), du paragraphe 6 de [’article 29
(Notifications) et des paragraphes 1 a 6 de l'article 35 (Prise d'effet), les dispositions de la partie VI
(Arbitrage) prennent effet entre deux Juridictions contractantes ayant conclu une Convention fiscale
couverte :

a) concernant les cas soumis a I’autorité compétente d’une Juridiction contractante (comme
mentionné a I’alinéaa) du paragraphe 1 de l'article 19 (Arbitrage obligatoire et
contraignant)), a compter de la derniére des dates a laquelle la présente Convention entre
en vigueur pour chacune des Juridictions contractantes ayant conclu la Convention
fiscale couverte ; et
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b) with respect to cases presented to the competent authority of a Contracting Jurisdiction
prior to the later of the dates on which this Convention enters into force for each of the
Contracting Jurisdictions to the Covered Tax Agreement, on the date when both
Contracting Jurisdictions have notified the Depositary that they have reached mutual
agreement pursuant to paragraph 10 of Article 19 (Mandatory Binding Arbitration),
along with information regarding the date or dates on which such cases shall be
considered to have been presented to the competent authority of a Contracting
Jurisdiction (as described in subparagraph a) of paragraph 1 of Article 19 (Mandatory
Binding Arbitration)) according to the terms of that mutual agreement.

2. A Party may reserve the right for Part VI (Arbitration) to apply to a case presented to the
competent authority of a Contracting Jurisdiction prior to the later of the dates on which this
Convention enters into force for each of the Contracting Jurisdictions to the Covered Tax Agreement
only to the extent that the competent authorities of both Contracting Jurisdictions agree that it will
apply to that specific case.

3. In the case of a new Covered Tax Agreement resulting from an extension pursuant to
paragraph 5 of Article 29 (Notifications) of the list of agreements notified under clause ii) of
subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms), the references in paragraphs 1
and 2 of this Article to “the later of the dates on which this Convention enters into force for each of
the Contracting Jurisdictions to the Covered Tax Agreement” shall be replaced with references to “the
date of the communication by the Depositary of the notification of the extension of the list of
agreements”.

4. A withdrawal or replacement of a reservation made under paragraph4 of Article 26
(Compatibility) pursuant to paragraph 9 of Article 28 (Reservations), or the withdrawal of an
objection to a reservation made under paragraph 2 of Article 28 (Reservations) which results in the
application of Part VI (Arbitration) between two Contracting Jurisdictions to a Covered Tax
Agreement, shall have effect according to subparagraphs a) and b) of paragraph 1 of this Article,
except that the references to “the later of the dates on which this Convention enters into force for each
of the Contracting Jurisdictions to the Covered Tax Agreement” shall be replaced with references to
“the date of the communication by the Depositary of the notification of withdrawal of the
reservation”, “the date of the communication by the Depositary of the notification of replacement of
the reservation” or “the date of the communication by the Depositary of the notification of withdrawal
of the objection to the reservation”, respectively.

5. An additional notification made pursuant to subparagraph p) of paragraph 1 of Article 29
(Notifications) shall have effect according to subparagraphs a) and b) of paragraph 1, except that the
references in paragraphs 1 and 2 of this Article to “the later of the dates on which this Convention
enters into force for each of the Contracting Jurisdictions to the Covered Tax Agreement” shall be
replaced with references to “the date of the communication by the Depositary of the additional
notification”.

Article 37 — Withdrawal

1. Any Party may, at any time, withdraw from this Convention by means of a notification
addressed to the Depositary.

2. Withdrawal pursuant to paragraph 1 shall become effective on the date of receipt of the
notification by the Depositary. In cases where this Convention has entered into force with respect to
all Contracting Jurisdictions to a Covered Tax Agreement before the date on which a Party’s
withdrawal becomes effective, that Covered Tax Agreement shall remain as modified by this
Convention.
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b) concernant les cas soumis a ’autorité compétente d’une Juridiction contractante avant la
derniere des dates a laquelle la présente Convention entre en vigueur pour chacune des
Juridictions contractantes ayant conclu la Convention fiscale couverte, a la date a
laquelle les deux Juridictions contractantes ont notifié au Dépositaire qu’elles sont
parvenues a un accord amiable conformément au paragraphe 10 de 1’article 19 (Arbitrage
obligatoire et contraignant). Cette notification doit aussi indiquer 1’information
concernant la date a laquelle ou les dates auxquelles ces cas seront considérés avoir été
soumis a l’autorité compétente de la Juridiction contractante (comme mentionné a
I’alinéa a) du paragraphe 1 de [Darticle 19 (Arbitrage obligatoire et contraignant),
conformément aux termes de 1’accord amiable obtenu.

2. Une Partie peut se réserver le droit de n’appliquer la partie VI (Arbitrage) a 1’égard d’un cas
soumis a 1’autorité compétente d’une Juridiction contractante avant la derniére des dates a laquelle la
présente Convention entre en vigueur pour chacune des Juridictions contractantes ayant conclu la
Convention fiscale couverte que dans la mesure ou les autorités compétentes de toutes les Juridictions
contractantes conviennent de 1’appliquer a ce cas.

3. Lorsqu’une Convention fiscale couverte est ajoutée en vertu du paragraphe 5 de D’article 29
(Notifications) a la liste de conventions notifiées en application du point ii) de 1’alinéa a) du
paragraphe 1 de I’article 2 (Interprétation des termes) les références figurant aux paragraphes 1 et 2 du
présent article & «la derniere des dates a laquelle la présente Convention entre en vigueur pour
chacune des Juridictions contractantes ayant conclu la Convention fiscale couverte » sont remplacées
par des références a « la date de communication par le Dépositaire de la notification de I’ajout a la
liste des conventions ».

4. Le retrait ou le remplacement d’une réserve émise en vertu du paragraphe 4 de D’article 26
(Compatibilité) conformément au paragraphe 9 de ’article 28 (Réserves), ou le retrait d’une objection
a une réserve émise en vertu du paragraphe 2 de I’article 28 (Réserves) qui déclenche 1’application de
la partie VI (Arbitrage) entre deux Juridictions contractantes ayant conclu une Convention fiscale
couverte, prend effet conformément aux alinéas a) etb) du paragraphe 1 du présent article sous
réserve que les références a « la derniére des dates a laquelle la présente Convention entre en vigueur
pour chacune des Juridictions contractantes ayant conclu la Convention fiscale couverte » soient
remplacées par des références a « la date de communication par le Dépositaire de la notification du
retrait de la réserve », «la date de communication par le Dépositaire de la notification du
remplacement de la réserve » ou « la date de communication par le Dépositaire de la notification du
retrait de 1’objection a la réserve », respectivement.

5. Une notification complémentaire formulée en vertu de 1’alinéa p) du paragraphe 1 de
I’article 29 (Notifications) prend effet conformément aux alinéas a) et b) du paragraphe 1 sous réserve
que les références figurant aux paragraphes 1 et 2 du présent article a « la derniére des dates a laquelle
la présente Convention entre en vigueur pour chacune des Juridictions contractantes ayant conclu la
Convention fiscale couverte » soient remplacées par des références a « la date de communication par
le Dépositaire de la notification complémentaire ».

Article 37 — Retrait

1. Toute Partie peut, a tout moment, se retirer de la présente Convention en formulant une
notification a cet effet au Dépositaire.

2. Le retrait prévu au paragraphe 1 prend effet a la date de réception de la notification par le
Dépositaire. Dans les cas ou la présente Convention est entrée en vigueur a 1’égard de toutes les
Juridictions contractantes d’une Convention fiscale couverte, avant la date a laquelle le retrait d'une
Partie prend effet, cette Convention fiscale couverte demeure telle qu’elle a ét¢ modifiée par la
présente Convention.
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Article 38 — Relation with Protocols

1. This Convention may be supplemented by one or more protocols.

2. In order to become a party to a protocol, a State or jurisdiction must also be a Party to this
Convention.

3. A Party to this Convention is not bound by a protocol unless it becomes a party to the protocol

in accordance with its provisions.

Article 39 — Depositary

1. The Secretary-General of the Organisation for Economic Co-operation and Development shall
be the Depositary of this Convention and any protocols pursuant to Article 38 (Relation with
Protocols).

2. The Depositary shall notify the Parties and Signatories within one calendar month of:

a) any signature pursuant to Article 27 (Signature and Ratification, Acceptance or
Approval);

b)  the deposit of any instrument of ratification, acceptance or approval pursuant to
Article 27 (Signature and Ratification, Acceptance or Approval);

c) any reservation or withdrawal or replacement of a reservation pursuant to Article 28
(Reservations);

d) any notification or additional notification pursuant to Article 29 (Notifications);
e) any proposed amendment to this Convention pursuant to Article 33 (Amendment);
f) any withdrawal from this Convention pursuant to Article 37 (Withdrawal); and
g) any other communication related to this Convention.
3. The Depositary shall maintain publicly available lists of:
a) Covered Tax Agreements;
b) reservations made by the Parties; and

c) notifications made by the Parties.
In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at Paris, the 24" day of November 2016, in English and French, both texts being equally
authentic, in a single copy which shall be deposited in the archives of the Organisation for Economic
Co-operation and Development.
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Article 38 — Relation avec les protocoles

1. La présente Convention peut étre complétée par un ou plusieurs protocoles.

2. Pour étre une partie & un protocole, un Etat ou une juridiction doit également étre Partie a la
présente Convention.

3. Une Partie a la présente Convention n'est pas liée par un protocole si elle n'est pas devenue
partie a ce protocole, conformément a ses dispositions.

Article 39 — Dépositaire

1. Le Secrétaire général de I'Organisation de coopération et de développement économiques est le
Dépositaire de la présente Convention et des protocoles y afférents en vertu de 1’article 38 (Relation
avec les protocoles).

2. Le Dépositaire notifie aux Parties et aux Signataires dans un délai d’un mois calendaire :

a) toute signature conformément a l'article 27 (Signature et ratification, acceptation ou
approbation) ;

b)  le dépdt de tout instrument de ratification, d'acceptation ou d'approbation conformément
a l'article 27 (Signature et ratification, acceptation ou approbation) ;

c) toute réserve, retrait ou remplacement d’une réserve conformément a I'article 28
(Réserves) ;

d)  toute notification ou notifications complémentaires conformément a ['article 29
(Notifications) ;

e) toute proposition de modification de la présente Convention en application de 1’article 33
(Modifications) ;

f) tout retrait de la présente Convention en application de 1’article 37 (Retrait) ; et
g) toute autre communication relative a la présente Convention.
3. Le Dépositaire tient a jour des listes accessibles au public :
a) des Conventions fiscales couvertes ;
b)  des réserves émises par les Parties ; et

c) des notifications formulées par les Parties.
En foi de quoi, les soussignés, diment autorisés a cet effet, ont signé la présente Convention.

Fait a Paris, le 24¢me jour de novembre 2016, en anglais et francais, les deux textes faisant également
foi, en un exemplaire unique qui sera déposé aux archives de 1'Organisation de coopération et de
développement économiques.
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[ hereby certify that the foregoing text is a true
copy of the Multilateral Convention to
Implement Tax Treaty Related Measures to
Prevent Base Erosion and Profit Shifting done
in Paris on 24 November 2016, the original of
which is deposited with the Secretary-General
of the Organisation for Economic Co-
operation and Development.

Paris, 7 June 2017

For the Secretary-General,

The Director for Legal Affairs:

Je certifie que le texte qui préceéde est une
copie conforme de la  Convention
multilatérale pour la mise en ceuvre des
mesures relatives aux conventions fiscales
pour prévenir |’érosion de la base
d’imposition et le transfert de bénéfices faite a
Paris le 24 novembre 2016, dont I'original se
trouve déposé auprés du Secrétaire général de
I'Organisation de coopération et de
développement économiques.

Paris, le 7 juin 2017

Pour le Secrétaire général,

Le Directeur des Affaires juridiques :

Nicola Bonucci

This gazette is also available free online at www.gpwonline.co.za

No. 47559 325




326 No. 47559 GOVERNMENT GAZETTE, 25 NOVEMBER 2022

MULTILATERAL CONVENTION TO IMPLEMENT TAX TREATY RELATED
MEASURES TO PREVENT BASE EROSION AND PROFIT SHIFTING

Done in Paris on 24 November 2016

For the Government of the Republic of South Africa —
Pour le Gouvernement de la République sud-africaine

7 June 2017 — 7 juin 2017

CONVENTION MULTILATERALE POUR LA MISE EN (EUVRE DES MESURES
RELATIVES AUX CONVENTIONS FISCALES POUR PREVENIR L’KROSION DE
LA BASE D’IMPOSITION ET LE TRANSFERT DE BENEFICES

Faite a Paris le 24 novembre 2016
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DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION

NO. 2790 25 November 2022

CO-OPERATIVES THAT HAVE BEEN REMOVED FROM THE
REGISTER

NCEDISA PROJECTS PRIMARY CO-OP LTD (2019/000927/24)

UBUNTU BETHU MA AFRIKA PRIMARY CO-OP LTD (2018/007555/24)

EXTENSION 19 YOUTH PRIMARY CO-OP LTD (2019/005729/24)

MONEO PRIMARY CO-OP LTD (2015/007206/24)

LSJC CLOTHING PRIMARY CO-OP LTD (2021/301283/24)

LUMANYANI PRIMARY CO-OP LTD (2018/010969/24)

LANG-DEN-WEG GUESTHOUSE PRIMARY CO-OP LTD (2013/006257/24)

WOMEN OF DESTINY FARMING PROJECT CO-OP LTD (2011/009377/24)

GA-TEFFU AGRICULTURAL PRIMARY CO-OP LTD (2014/021679/24)

10. IBHONGO LETHU PRIMARY CO-OP LTD 2007/001228/24)

11. UNCHANGEABLE MEASURES PRIMARY CO-OP LTD (2017/002208/24)

12. FARANANI WOMEN TRANSPORT PRIMARY CO-OP LTD (2018/006929/24)

13. MALORI ALILALI FARMING AGRICULTURAL PRIMARY CO-OP LTD (2016/001807/24)
14. LETLHABILE MZANSI FARMS PRIMARY CO-OPERATIVE LIMITED (2020/005271/24)
15. PACALTSDORP CONSTRUCTION WORKERS CO-OP LTD (2010/005095/24)

16. NGINGQI PRIMARY CO OPERATIVE LIMITED (2017/01261924)

17. LITHEMBA LETHU TRADING PRIMARY CO-OPERATIVE LIMITED (2016/006518/24)
18. ILINGE PRIMARY CO-OPERATIVE LIMITED (2016/005228/24)

19. NDANGWANE AGRICULTURAL PRIMARY CO-OPERATIVE LIMITED (2017/008372/24)
20. NDEBE AGRICULTURAL PRIMARY CO-OPERATIVE LIMITED (2019/008580/24)

21. CAPSTONE PRIMARY SERVICES CO-OPERATIVE LIMITED (1999/000017/24)

22. MULO AND MALIVHUS AGRICULTURAL MULTIPURPOSE CO-OP LTD (2009/00341924)
23. MOOI BUSINESS CO-OPERATIVE LIMITED (2014/003205/24)

24. DIITELE PRIMARY CO-OPERATIVE LIMITED (2014/016406/24)

NG ArONH

Notice is hereby given that the names of the abovementioned co-operatives have
been removed from the register in terms of the provisions of section 71A of the
Co-operatives Amendment Act, No 6 of 2013.

Any objections to this procedure, which interested persons may wish to raise,
must together with the reasons therefore, be lodged with this office before the
expiration of the period of thirty days.

REGISTRAR OF CO-OPERATIVES
Office of the Registrar of Co-operatives
Dti Campus

77 Meintjies Street

Pretoria

0002

Private Bag X237

Pretoria

0001
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DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION

NO. 2791 25 November 2022

f

Companies and Intellectual
Property Commission

a member of the dtic group

NOTICE IN TERMS OF REGULATION 3 (7) OF THE COPYRIGHT ACT 98 OF 1978

1. Notice is hereby given of the accreditation of Imbokodo Performance Rights (IPR) by
Companies and Intellectual Property Commission (CIPC) to act as a Representative Collecting
Society for a period of five (05) years in terms of Section 9A of the Copyright Act of 1978 read
with Section 5 (1) (b) of the Performers Protection Act of 1967.

2. The Regulations on Collecting Societies in Music Industry came into effect on 01 June 2006
with CIPC as Accrediting Authority.

3. The effective date of this notice will be the date of publication in the Government Gazette.

Rl

Adv Rory Voller

Commissioner: Companies and Intellectual Property Commission

A1..10. /2022
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NO. 2792

DEPARTMENT OF WATER AND SANITATION

25 November 2022

ESTABLISHMENT OF THE VAAL ORANGE CATCHMENT MANAGEMENT AGENCY
THROUGH EXTENSION OF THE BOUNDARIES AND AREA OPERATIONAL OF THE VAAL
RIVER CATCHMENT MANAGEMENT AGENCY TO INCLUDE ORANGE WATER
MANAGEMENT AREA IN TERMS OF SECTION 78(4) OF THE NATIONAL WATER ACT,
1998 (ACT NO. 36 OF 1998)

I, Senzo Mchunu, Minister of Water and Sanitation, hereby, in terms of section 78(4) of the
National Water Act, (Act No 36 of 1998), declare that-

a) The Vaal-Orange Catchment Management Agency (CMA) is established through the
extension of the boundaries and operational area of the Vaal River CMA to include the
Orange Water Management Area.

b) The CMA shall be named Vaal-Orange Catchment Management Agency.

c) The area of operation of the Vaal Orange CMA include the previous Orange Water
Management Area and Vaal Water Management Areas as pronounced in the National
Water Resource Strategy 2. The Water Management Areas falls within the Gauteng,
Free State and Northern Cape province regions. The amendment affects all properties
in respect of which and person entitled to use water by virtue of entitlements in terms of
section 22 (1) of the Act from-

(i) Any water resources situated outside the area described in paragraph (c)(i)
above, which water resources and accompanying area, the Department of Water
and Sanitation or the responsible authority may require the Vaal Orange CMA to
control.

d) All initial functions and delegated functions performed in the Vaal River Catchment
Management Agency will be performed in the Vaal Orange CMA.

e) Water resource management charges will be billed by the Vaal Orange CMA in
accordance to section 57(2) of the National Water Act, (Act No 36 of 1998).

Mo

SENZO MCHUNU, MP
MINISTER OF WATER AND SANITATION

DATE: 1) . {(0 /3;1_,
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NO. 2793

DEPARTMENT OF WATER AND SANITATION
25 November 2022

ESTABLISHMENT OF THE BREEDE-OLIFANTS CATCHMENT MANAGEMENT AGENCY
THROUGH EXTENDING THE BOUNDARY AND AREA OF OPERATION OF THE BREEDE-
GOURITZ CATCHMENT MANAGEMENT AGENCY IN WESTERN CAPE PROVINCE

I, S. Mchunu, Minister of Water and Sanitation, hereby, in terms of section 78(1) of the National
Water Act, 1998 (Act No 36 of 1998), declare that-

a) The Breede-Olifants Catchment Management Agency (CMA) is established by extending
the boundary and area of operation of the Breede-Gouritz CMA Water Management Area;

b) The Catchment Management Agency’s name is the Breede-Olifants CMA.

¢) The area of operation of Breede-Olifants Catchment Management Agency includes the
previous Breede-Gouritz and Berg-Olifants water management areas as pronounced in
the National Water Resource Strategy second edition, 2013 (NWRS2). The Water
Management Areas falls largely in the Western Cape province, with the North-Eastern
section falling within the Northern Cape province and includes all properties in respect of
which and person entitled to use water by virtue of entittements in terms of section 22 (1)
of the Act from-

(i) Any water resources situated outside the area described in paragraph (c)(i) above,
which water resources and accompanying area, the Department of Water and
Sanitation or the responsible authority may require the Breede-Olifants CMA to
control.

d) All initial functions and delegated functions performed in the Breede-Gouritz Catchment
Management Agency will be performed in the Breede-Olifants CMA.

e) Water resource management charges will be billed by the Breede-Olifants CMA in
accordance with section 57(2) of the National Water Act.

f) The updated Business Case of the Breede-Olifants can be accessed on the departmental
website link: https://www.dws.gov.za/documents.

’11/31/\,_; PYRRY

SENZO MCHUNU, MP
MINISTER OF Q’UAT R AND SANITATION

DATE o /o5 /D/ﬁ-
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NO. 2794

DEPARTMENT OF WATER AND SANITATION

25 November 2022

DISESTABLISHMENT OF THE OLIFANTS-DOORN CATCHMENT MANAGEMENT AGENCY
ESTABLISHED UNDER GOVERNMENT GAZETTE NOTICE NO 29205 ON SEPTEMBER 2006

IN WESTERN CAPE PROVINCE

I, S. Mchunu, Minister Water and Sanitation, hereby, in terms of section 88(1) of the National

Water Act, 1998 (Act No 36 of 1998), declare that-

a) The Oilifants-Doorn Catchment management Agency (CMA) is disestablished

b) The former Olifants-Doorn CMA was formally established in September 2006 and it will
now be disestablished as a result of the combination of Breede-Gouritz and Berg-Olifants
WMAs into one Water Management Area in (mostly) the Western Cape Province to align
to the envisaged reduced number of WMAs from nine (9) to (6) to move towards the
institutional reconfiguration as outlined in National Water and Sanitation Master plan.

All interested persons are invited to comment in writing on the disestablishment of Olifants-Doorn

CMA which is available for comment for a period of 60 days. All such comments must be

addressed to:

Director-General

Department of Water and Sanitation
Private Bag X313

PRETORIA

0001

For attention: Mr K.B Rapelang
Email by: rapelangk@dws.gov.za
Tel: 012 336 6791

M A.
MR SENZO MCHUNU, MP

MINISTER OF WATER AND SANITATION
DATE: /a < /2.,\
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NO. 2795

DEPARTMENT OF WATER AND SANITATION

25 November 2022

ESTABLISHMENT OF THE BREEDE-OLIFANTS CATCHMENT MANAGEMENT AGENCY
THROUGH EXTENDING THE BOUNDARY AND AREA OF OPERATION OF THE BREEDE-
GOURITZ CATCHMENT MANAGEMENT AGENCY IN WESTERN CAPE PROVINCE

[, S. Mchunu, Minister of Water and Sanitation, hereby, in terms of section 78(1) of the National
Water Act, 1998 (Act No 36 of 1998), declare that-

a) The Breede-Olifants Catchment Management Agency (CMA) is established by extending
the boundary and area of operation of the Breede-Gouritz CMA Water Management Area;

b) The Catchment Management Agency’s name is the Breede-Olifants CMA.

c) The area of operation of Breede-Olifants Catchment Management Agency includes the
previous Breede-Gouritz and Berg-Olifants water management areas as pronounced in
the National Water Resource Strategy second edition, 2013 (NWRS2). The Water
Management Areas falls largely in the Western Cape province, with the North-Eastern
section falling within the Northern Cape province and includes all properties in respect of
which and person entitled to use water by virtue of entitlements in terms of section 22 (1)
of the Act from-

(i) Any water resources situated outside the area described in paragraph (c)i) above,
which water resources and accompanying area, the Department of Water and
Sanitation or the responsible authority may require the Breede-Olifants CMA to
control.

d) All initial functions and delegated functions performed in the Breede-Gouritz Catchment
Management Agency will be performed in the Breede-Olifants CMA.

e) Water resource management charges will be billed by the Breede-Olifants CMA in
accordance with section 57(2) of the National Water Act.

f) The updated Business Case of the Breede-Olifants can be accessed on the departmental
website link: https://www.dws.gov.za/documents.

;l’/l\/v %- e ¥

SENZO MCHKUNU, MP
MINISTER OF Q’UAT R AND SANITATION

DATE o /o5 /2’&
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GENERAL NoOTICES ® ALGEMENE KENNISGEWINGS

DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPME

NOTICE 1437 OF 2022
GENERAL NOTICE IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT, 1994 (ACT NO. 22 OF 1994)

Notice is hereby given in terms of Section 11 (1) of the Restitution of Land Rights Act, 1994 (Act No. 22 of 1994) that a claim
for the restitution of land rights on the following properties have been lodged with the Regional Land Claims Commissioner:
KwaZulu-Natal and that the Commission on Restitution of Land Rights will further investigate the claim in terms of provisions of
the Act in due course:

Property : 1. Portion 28 of Erf 1584 Wentworth, previously known as Sub B of 69 of 112A of Mid-
Wentworth of the farm Wentworth No. 860
2. Portion 10 (remaining extent) of Erf 1584 Wentworth, previously known as the

Remainder of Lot 69 of Lot 112A of Midwentworth of Wentworth No. 860

Extent of property 1. 0, 0823 hectares
2 0, 1315 hectares
Magisterial District : Ethekwini
Administrative District : KwaZulu-Natal
Previous Title Deed No. : 1. T16450/1973
2, T25542/1980
Current Title Deed No. : 1. T16450/1973
2 T4398/2013
Current Owner 1. Ethekwini Municipality
2 Miclavi Properties 254 Proprietary Limited
Bonds & Restrictive
Conditions (Interdicts) : 1. K1456/2002S; K144/2017S
2 None
Claimant : Raman Govender on behalf of Govender Family
Date claim lodged : 19 December 1998
Reference number : KRNG6/2/3/E/8/817/2582/2

Any party/parties who have an interest in the above-mentioned properties is hereby invited to submit, within 30 days from the
date of publication of this notice, any representations and/ or information which shall assist the Commissioner in proving or
disproving this claim.

Should no information and/ or representations from the affected party/ parties be forthcoming within the stipulated period, the
affected party/parties shall be ipso facto barred from further doing so and the Commission shall continue with the subsequent
processes towards completion of the investigation.

Any comments and information should be submitted to:

The Regional Land Claims Commissioner: KwaZulu-Natal

Private Bag X9120

Pietermaritzburg 3200

Tel: (033) 355 - 8400
Fax: (033) 342 - 3409

Submissions may also be delivered to Second Floor, African Life Building, 200 Church Street, Pietermaritzburg.

LEBJANE MAPHUTHA
REGIONAL LAND CLAIMS COMMISSIONER: KWAZULU NATAL
DATE:
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DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPME

NOTICE 1438 OF 2022
GENERAL NOTICE IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT, 1994 (ACT NO. 22 OF 1994)

Notice is hereby given in terms of Section 11 (1) of the Restitution of Land Rights Act, 1994 (Act No. 22 of 1994) that a claim for the
restitution of land rights on the following properties have been lodged with the Regional Land Claims Commissioner: KwaZulu-Natal and
that the Commission on Restitution of Land Rights will further investigate the claim in terms of provisions of the Act in due course:

Property : Portion 0 of Erf 188 Port Shepstone
Extent of property : 0, 1015 hectares

Magisterial District : Port Shepstone

Administrative District: : KwaZulu-Natal

Previous Title Deed No. : T11583/1970

Current Title Deed No. : T52959/2001

Current Owner : Siddique Khamissa Family Trust-Trustees

Bonds & Restrictive

Conditions (Interdicts) : None

Claimant : Yakub Peer on behalf of the Peer Family
Date claim lodged : 21 December 1998

Reference number : KRNG6/2/2/E/41/0/0/132

Any party/parties who have an interest in the above-mentioned properties is hereby invited to submit, within 30 days from the date of
publication of this notice, any representations and/ or information which shall assist the Commissioner in proving or disproving this
claim.

Should no information and/ or representations from the affected party/ parties be forthcoming within the stipulated period, the affected
party/parties shall be ipso facto barred from further doing so and the Commission shall continue with the subsequent processes towards
completion of the investigation.

Any comments and information should be submitted to:

The Regional Land Claims Commissioner: KwaZulu-Natal

Private Bag X9120

Pietermaritzburg 3200

Tel: (033) 355 - 8400
Fax: (033) 342 - 3409

Submissions may also be delivered to Second Floor, African Life Building, 200 Church Street, Pietermaritzburg.

LEBJANE MAPHUTHA
REGIONAL LAND CLAIMS COMMISSIONER: KWAZULU NATAL
DATE:
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DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPME

NOTICE 1439 OF 2022

GENERAL NOTICE IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT, 1994 (ACT NO. 22 OF 1994)

Notice is hereby given in terms of Section 11 (1) of the Restitution of Land Rights Act, 1994 (Act No. 22 of 1994) that a claim for the restitution of land rights on the following
properties have been lodged with the Regional Land Claims Commissioner: KwaZulu-Natal and that the Commission on Restitution of Land Rights will further investigate the
claim in terms of provisions of the Act in due course:

Property

Extent of property

Magisterial District

Administrative District:

Previous Title Deed No.

Current Title Deed No.

Current Owner

Bonds & Restrictive
Conditions (Interdicts)

1. A portion of the consolidated Portion 0 (remaining extent) of Erf 1685 Durban, known before consolidation as
Portion 0 of Erf 1642 Durban, previously known as Lot 8 Block AK of the Townlands of Durban No. 1737

2, A portion of the consolidated Portion 0 (remaining extent) of Erf 1589 Durban, known before consolidation as
Portion 0 of Erf 1549 Durban, previously known as Lot 159 Block AK of the Townlands of Durban No. 1737

1. 0, 0391 hectares
2. 0, 0391 hectares
Ethekwini
KwaZulu-Natal

1. T4535/1965

2. T4536/1965

1. T12197/1993

2. T12197/1993

Ethekwini Municipality

1. 1-1742/1990LG

2. 1-1742/1990LG
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Claimant : Paruk Suleman
Date claim lodged : 5 September 1995
Reference number : KRN6/2/3/E/8/817/18/60

Any party/parties who have an interest in the above-mentioned properties is hereby invited to submit, within 30 days from the date of publication of this notice, any
representations and/ or information which shall assist the Commissioner in proving or disproving this claim.

Should no information and/ or representations from the affected party/ parties be forthcoming within the stipulated period, the affected party/parties shall be jpso facto
barred from further doing so and the Commission shall continue with the subsequent processes towards completion of the investigation.

Any comments and information should be submitted to:
The Regional Land Claims Commissioner: KwaZulu-Natal
Private Bag X9120

Pietermaritzburg 3200

Tel: (033) 355 - 8400
Fax: (033) 342 - 3409

Submissions may also be delivered to Second Floor, African Life Building, 200 Church Street, Pietermaritzburg.

LEBJANE MAPHUTHA
REGIONAL LAND CLAIMS COMMISSIONER: KWAZULU NATAL
DATE:
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DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPME

NOTICE 1440 OF 2022
GENERAL NOTICE IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT, 1994 (ACT NO. 22 OF 1994)

Notice is hereby given in terms of Section 11 (1) of the Restitution of Land Rights Act, 1994 (Act No. 22 of 1994) that a claim for the
restitution of land rights on the following properties have been lodged with the Regional Land Claims Commissioner: KwaZulu-Natal and
that the Commission on Restitution of Land Rights will further investigate the claim in terms of provisions of the Act in due course:

Property : Portion 2 (Remainder) of the farm Lot FP 297 No. 9590, previously known as the
Remainder of Sub B of Lot F.P. 297 No. 9590

Extent of property : 229, 9970 hectares

Magisterial District : Impendle

Administrative District: : KwaZulu-Natal

Previous Title Dee No. : T6923/1945

Current Title Deed No. : T6923/1945

Current Owner : RSA

Bonds & Restrictive

Conditions (Interdicts) : I-5149/1977LG

Claimant : Sibongile Teresa Ndlovu on behalf of the Ndlovu Family

Date claim lodged : 6 November 1998

Reference number : KRNG6/2/2/E/13/0/0/30

Any party/parties who have an interest in the above-mentioned properties is hereby invited to submit, within 30 days from the date of
publication of this notice, any representations and/ or information which shall assist the Commissioner in proving or disproving this
claim.

Should no information and/ or representations from the affected party/ parties be forthcoming within the stipulated period, the affected
party/parties shall be jpso facto barred from further doing so and the Commission shall continue with the subsequent processes towards
completion of the investigation.

Any comments and information should be submitted to:

The Regional Land Claims Commissioner; KwaZulu-Natal

Private Bag X9120

Pietermaritzburg 3200

Tel: (033) 355 - 8400
Fax: (033) 342 - 3409

Submissions may also be delivered to Second Floor, African Life Building, 200 Church Street, Pietermaritzburg.

LEBJANE MAPHUTHA
REGIONAL LAND CLAIMS COMMISSIONER: KWAZULU NATAL
DATE:
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DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPME

NOTICE 1441 OF 2022

GENERAL NOTICE IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT, 1994 (ACT NO. 22 OF 1994)

Notice is hereby given in terms of Section 11 (1) of the Restitution of Land Rights Act, 1994 (Act No. 22 of 1994) that a claim for the
restitution of land rights on the following properties have been lodged with the Regional Land Claims Commissioner: KwaZulu-Natal and
that the Commission on Restitution of Land Rights will further investigate the claim in terms of provisions of the Act in due course:

Property

Extent of property

Magisterial District

Administrative District:

Previous Title Deed No.

Current Title Deed No.

Current Owner

Bonds & Restrictive
Conditions (Interdicts)

Claimant
Date claim lodged

Reference number

Sub A (Road) of 9 of MB8 of the farm Cato Manor No. 812, now known as the
Remainder of Portion 0 of Erf 343 Cato Manor

0, 4083 hectares
Ethekwini
KwaZulu-Natal
T5698/1959
T2696/1992
T10127/2016

Ethekwini Municipality

None
Poobalan Padayachee
31 December 1998

KRNG6/2/3E/8/817/2716/5074

Any party/parties who have an interest in the above-mentioned properties is hereby invited to submit, within 30 days from the date of
publication of this notice, any representations and/ or information which shall assist the Commissioner in proving or disproving this

claim.

Should no information and/ or representations from the affected party/ parties be forthcoming within the stipulated period, the affected
party/parties shall be ipso facto barred from further doing so and the Commission shall continue with the subsequent processes towards
completion of the investigation.

Any comments and information should be submitted to:

The Regional Land Claims Commissioner: KwaZulu-Natal

Private Bag X9120
Pietermaritzburg 3200

Tel: (033) 355 - 8400
Fax: (033) 342 - 3409

Submissions may also be delivered to Second Floor, African Life Building, 200 Church Street, Pietermaritzburg.

LEBJANE MAPHUTHA

REGIONAL LAND CLAIMS COMMISSIONER: KWAZULU NATAL

DATE:
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DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPME
NOTICE 1442 OF 2022

GENERAL NOTICE IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT, 1994 (ACT NO. 22 OF 1994)

Notice is hereby given in terms of Section 11 (1) of the Restitution of Land Rights Act, 1994 (Act No. 22 of 1994) that a claim
for the restitution of land rights on the following properties have been lodged with the Regional Land Claims Commissioner:
KwaZulu-Natal and that the Commission on Restitution of Land Rights will further investigate the claim in terms of provisions of
the Act in due course:

Property : Portion 1 of Erf 169 Newlands, previously known as Sub 1 of Lot 169 Newlands
Extent of property : 65, 5164 hectares

Magisterial District : Ethekwini

Administrative District : KwaZulu-Natal

Previous Title Deed No. : T3063/1980

Current Title Deed No. : T3063/1980

Current Owner : Gem Ont Raad - Com Dev Board

Bonds & Restrictive

Conditions (Interdicts) : None

None

Claimant : Sushila Devi Moodley
Date claim lodged : 30 December 1998
Reference number : KRNG6/2/3/E/8/817/1637/115

Any party/parties who have an interest in the above-mentioned properties is hereby invited to submit, within 30 days from the
date of publication of this notice, any representations and/ or information which shall assist the Commissioner in proving or
disproving this claim.

Should no information and/ or representations from the affected party/ parties be forthcoming within the stipulated period, the
affected party/parties shall be ipso facto barred from further doing so and the Commission shall continue with the subsequent
processes towards completion of the investigation.

Any comments and information should be submitted to:

The Regional Land Claims Commissioner: KwaZulu-Natal

Private Bag X9120

Pietermaritzburg 3200

Tel: (033) 355 - 8400
Fax: (033) 342 - 3409

Submissions may also be delivered to Second Floor, African Life Building, 200 Church Street, Pietermaritzburg.

LEBJANE MAPHUTHA
REGIONAL LAND CLAIMS COMMISSIONER: KWAZULU NATAL
DATE:
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DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPME

NOTICE 1443 OF 2022

GENERAL NOTICE IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT, 1994 (ACT NO. 22 OF 1994)

Notice is hereby given in terms of Section 11 (1) of the Restitution of Land Rights Act, 1994 (Act No. 22 of 1994) that a claim
for the restitution of land rights on the following properties have been lodged with the Regional Land Claims Commissioner:
KwaZulu-Natal and that the Commission on Restitution of Land Rights will further investigate the claim in terms of provisions of

the Act in due course:
Property

Extent of property
Magisterial District

Administrative District

Previous Title Deed No. :

Current Title Deed No.
Current Owner

Bonds & Restrictive
Conditions (Interdicts)
None

Claimant

Date claim lodged

Reference number

Portion 1 of Erf 169 Newlands, previously known as Sub 1 of Lot 169 Newlands
65, 5164 hectares

Ethekwini

KwaZulu-Natal

T3063/1980

T3063/1980

Gem Ont Raad - Com Dev Board

None

Sushila Devi Moodley
30 December 1998

KRNG6/2/3/E/8/817/1637/115

Any party/parties who have an interest in the above-mentioned properties is hereby invited to submit, within 30 days from the
date of publication of this notice, any representations and/ or information which shall assist the Commissioner in proving or

disproving this claim.

Should no information and/ or representations from the affected party/ parties be forthcoming within the stipulated period, the
affected party/parties shall be ipso facto barred from further doing so and the Commission shall continue with the subsequent
processes towards completion of the investigation.

Any comments and information should be submitted to:

The Regional Land Claims Commissioner: KwaZulu-Natal

Private Bag X9120
Pietermaritzburg 3200

Tel: (033) 355 - 8400
Fax: (033) 342 - 3409

Submissions may also be delivered to Second Floor, African Life Building, 200 Church Street, Pietermaritzburg.

LEBJANE MAPHUTHA

REGIONAL LAND CLAIMS COMMISSIONER: KWAZULU NATAL

DATE:
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DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPME

NOTICE 1444 OF 2022

GENERAL NOTICE IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT, 1994 (ACT NO. 22 OF 1994)

Notice is hereby given in terms of Section 11 (1) of the Restitution of Land Rights Act, 1994 (Act No. 22 of 1994) that a claim
for the restitution of land rights on the following properties have been lodged with the Regional Land Claims Commissioner:
KwaZulu-Natal and that the Commission on Restitution of Land Rights will further investigate the claim in terms of provisions of

the Act in due course:

Property

Extent of property
Magisterial District

Administrative District

Previous Title Deed No. :

Current Title Deed No.
Current Owner

Bonds & Restrictive
Conditions (Interdicts)
None

Claimant

Date claim lodged

Reference number

Portion 0 of Erf 2382 Durban, previously knowns as Remainder of Lot 131 Block B of the
Townlands of Durban

0, 1016 hectares
Ethekwini
KwaZulu-Natal
T7353/1971
T26575/2017

Davania and Derushan Property Investment Trust

None

Thiagajaran Naidoo
4 August 1995

KRNG6/2/3/E/8/817/2722/116

Any party/parties who have an interest in the above-mentioned properties is hereby invited to submit, within 30 days from the
date of publication of this notice, any representations and/ or information which shall assist the Commissioner in proving or

disproving this claim.

Should no information and/ or representations from the affected party/ parties be forthcoming within the stipulated period, the
affected party/parties shall be ipso facto barred from further doing so and the Commission shall continue with the subsequent
processes towards completion of the investigation.

Any comments and information should be submitted to:

The Regional Land Claims Commissioner: KwaZulu-Natal

Private Bag X9120
Pietermaritzburg 3200

Tel: (033) 355 - 8400
Fax: (033) 342 - 3409

Submissions may also be delivered to Second Floor, African Life Building, 200 Church Street, Pietermaritzburg.

LEBJANE MAPHUTHA

REGIONAL LAND CLAIMS COMMISSIONER: KWAZULU NATAL

DATE:
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DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPME
NOTICE 1445 OF 2022
GENERAL NOTICE IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT, 1994 (ACT NO. 22 OF 1994)
Notice is hereby given in terms of Section 11 (1) of the Restitution of Land Rights Act, 1994 (Act No. 22 of 1994) that a claim
for the restitution of land rights on the following properties have been lodged with the Regional Land Claims Commissioner:

KwaZulu-Natal and that the Commission on Restitution of Land Rights will further investigate the claim in terms of provisions
of the Act in due course:

Property : see attached schedule
Extent of property : see attached schedule
Magisterial District : Klip River
Administrative District: : KwaZulu-Natal
Current Title Deed No. : see attached schedule
Current Owner : see attached schedule

Bonds & Restrictive

Conditions (Interdicts) : see attached schedule

Claimant : Wilfred Mndaweni on behalf of the Limit Hill Community
Date claim lodged : 19 July 1998

Reference number : KRNG6/2/2/E/17/0/0/254

Any party/parties who have an interest in the above-mentioned properties is hereby invited to submit, within 30 days from
the date of publication of this notice, any representations and/ or information which shall assist the Commissioner in proving
or disproving this claim.

Should no information and/ or representations from the affected party/ parties be forthcoming within the stipulated period, the
affected party/parties shall be jpso facto barred from further doing so and the Commission shall continue with the subsequent
processes towards completion of the investigation.

Any comments and information should be submitted to:

The Regional Land Claims Commissioner: KwaZulu-Natal

Private Bag X9120

Pietermaritzburg 3200

Tel: (033) 355 - 8400
Fax: (033) 342 - 3409

Submissions may also be delivered to Second Floor, African Life Building, 200 Church Street, Pietermaritzburg.

LEBJANE MAPHUTHA
REGIONAL LAND CLAIMS COMMISSIONER: KWAZULU NATAL
DATE:

This gazette is also available free online at www.gpwonline.co.za




No. 47559 343

STAATSKOERANT, 25 NOVEMBER 2022

yHwsApe 65510740 ¢
OUON 90 AU 9Aewng | 9861/0077L | 896L/PYEL BYZL0L ‘0 | 9ng seaiojeq umouy ‘diysumo] yywsApe] gGG "ON 43 Jo Zuolod | /
6% uoisuayx3 diysumo |
yiwsApe ay} jo Hed mou ‘diysumo] ypwsApe G¢ "ON {3 Jo 0
Ayediounpy UOILO JO JBpUIBWISY B} SE UOHEPIJOSUOD 81048q umouy ‘diysumo |
BUON |  ypwsApeT/iyiqueuws | |661L/70911 | 896L/F7EL BUZELL 0 | YwsApe gop6 ON 43 JO ( UOILOG pajepljosuod sy} jo uood v | 9
6 UOISUBIXT
diysumo] yywshpe7 sy jo ped mou ‘diysumol ypwsAped
Ayjediounpy 78S "ON K3 JO ( UOILIO SE UONEepI|OSuod 810jaq umouy ‘diysumo |
BUON |  upwsApeT/iuqueuws | 1661/709L1 | 8961/8889LL | BY L2/E 0 | UlwsAPET 89¥6 "ON 43 JO () UOHOd Pajepijosuod auy} jo uojod v | G
6 UOISUB)X]
diysumo] yuwsApeq sy jo ued mou ‘diysumo] yuwsApe?
Ayjediounpy 9GS "ON M3 JO () UOIIOJ SE UONepI|OSU0d 310jaq umouy ‘diysumo |
BUON |  upwsApeTiuqueuwd | 166170911 | 086)/76852L | BY9Z/€ ‘0 | YlwsApeT 89y6 "ON 43 JO ( UOlOd pajepljosuod ayj jo uood y | ¥
diysumo ynwsApe €6¢ "ON 413 JO ( UOIHOd se
umouy Ajsnoiaaud ‘diysumo] ypwsApezL0G "ON K3 Jo ( uoilod jo
Ayediounpy JapuiBwWay ay) SE UOIEPI|0SU0I 810480 umouy ‘diysumo| ynwsApeq
BUON |  upwsApeTyqueuws | 681/62712L | 8961/7891L1 BY /28l ‘0 | £/G9 ONH3JO ( UOIHOd Jo Jopulewiay pajepljosuod ayjjo uoipody | ¢
6 UOISUB)X]
diysumo] yuwsApeq sy jo ued mou ‘diysumo] yuwsApe?
Ayjediounpy 9/¢ "ON J3 JO () UOIIOd SE UONepI|oSuod a10jaq umouy ‘diysumo |
BUON |  uypwsApeTiyiqueuws | 1661/70911 | 2/61/8€6ZL BUGELE 0 | YiwsApe gop6 ON 43 JO O UOILO pajepljosuod sy} jo uojod v | Z
6 UOISUBIXT
diysumo] yywshpe7 sy jo ped mou ‘diysumol ypwsAped
Ayediounpy //€ "ON 13 JO () UOILIO4 S UOIJepl|osuod a10aq umouy ‘diysumo|
BUON |  ypwsApeT/iyuqueuws | |66L/70911 | 2/61/8€6ZL BY #28¢€ ‘0 | YiwsApe gop6 ON 43 JO ( UOILOG pajepljosuod sy} jo uojpod v | |
(S191Q¥3LNI)
SNOILIANOD ‘ON ‘ON
JAILORLSTY Y3INMO LNIHHND a3aa3anil | a3aaanil IN3LX3 NOILdIYIS3A ALY¥3IdOYd ‘ON
'? SANOY INFHIND SNOIATUd

31NA3HIS

This gazette is also available free online at www.gpwonline.co.za



GOVERNMENT GAZETTE, 25 NOVEMBER 2022

344 No. 47559

6 UOISUSIX]
diysumo] ynwsApe sy jo uwed mou ‘diysumo] ynwsApeT

Ayredioiunpy 18€ "ON }J JO () UOIIOJ SE UOIepljosuod alojaq umouy ‘diysumo
SUON ywsApepiqueuws | 166L/4F09LL | LL6LI0SLGLL | BUBBLE ‘0 | YiwsSApeT 896 "ON K3 4O O UOILO Pajepljosuod 8y} jo uood v | ||
6 UOISUS)XT
diysumo] yywshApe sy jo ued mou ‘diysumo] ynwsApe?
Aujediounpy 6GE "ON 13 JO () UOILO SB UONIEPIJ0SU0d 810j8q umouy ‘diysumo |
SUON yywsApey/ipiqueuws | 166L/709)L | 2/61/1298L BY 6268 ‘0 | YlwsApe g9y6 "ON H3 JO () UOILOJ Pajepljosuod ay) o uolod v | ()
se9jsniL yywsApe 096 10740 |
¥661/71£.29 | -sniL Ajweq obpusnag | ¥661/4S80ZL | 896L/PYEL BY £/80 ‘0 | gnS Se aiojaq umouy ‘diysumo] yiwsApe] 095 'ON 4340 | uoliod | 6
WiwsApeT 666 107 Jo
SUON 00 AU| 9Aewns | 9861/0077L | 8961/YEL BY/ELO'0 | €gnS dJo0jeq umouy ‘diysumo] ynwsApeT 6GG "ON H3 J0 ¢ Uoiod | 8
(SLO1Q¥3LNI)
SNOILIONOD ‘ON ‘ON
JAILOINLSTY YINMO LNIFHHND a3aa 3Ll | a3aaIill IN3LX3 NOILdIYIS3A ALY3d0OUd ‘ON
'® SANO9 INIHAND SNOIATYd

This gazette is also available free online at www.gpwonline.co.za



STAATSKOERANT, 25 NOVEMBER 2022 No. 47559

345

DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPME

NOTICE 1446 OF 2022
GENERAL NOTICE IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT, 1994 (ACT NO. 22 OF 1994)

Notice is hereby given in terms of Section 11 (1) of the Restitution of Land Rights Act, 1994 (Act No. 22 of 1994) that a claim
for the restitution of land rights on the following properties have been lodged with the Regional Land Claims Commissioner:
KwaZulu-Natal and that the Commission on Restitution of Land Rights will further investigate the claim in terms of provisions
of the Act in due course:

Property : Remaining Extent of Portion 16 of the farm Magut No. 818
Extent of property : 471, 5456 hectares

Magisterial District : Nongoma

Administrative District : KwaZulu-Natal

Current Title Deed No. : T14596/2022

Current Owner : Toyger Ventures Limited

Bonds & Restrictive

Conditions (Interdicts) : None

Claimant : Mkhulu Petros Kunene
Date claim lodged : 10 November 1998
Reference number : KRNG6/2/2/E/34/0/0/12

Any party/parties who have an interest in the above-mentioned properties is hereby invited to submit, within 30 days from
the date of publication of this notice, any representations and/ or information which shall assist the Commissioner in proving
or disproving this claim.

Should no information and/ or representations from the affected party/ parties be forthcoming within the stipulated period, the
affected party/parties shall be ipso facto barred from further doing so and the Commission shall continue with the subsequent
processes towards completion of the investigation.

Any comments and information should be submitted to:

The Regional Land Claims Commissioner: KwaZulu-Natal

Private Bag X9120

Pietermaritzburg 3200

Tel: (033) 355 - 8400
Fax: (033) 342 - 3409

Submissions may also be delivered to Second Floor, African Life Building, 200 Church Street, Pietermaritzburg.

LEBJANE MAPHUTHA
REGIONAL LAND CLAIMS COMMISSIONER: KWAZULU NATAL
DATE:
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DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPME

NOTICE 1447 OF 2022

GENERAL NOTICE IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT, 1994 (ACT NO. 22 OF 1994)

Notice is hereby given in terms of Section 11 (1) of the Restitution of Land Rights Act, 1994 (Act No. 22 of 1994) that a claim
for the restitution of land rights on the following properties have been lodged with the Regional Land Claims Commissioner:
KwaZulu-Natal and that the Commission on Restitution of Land Rights will further investigate the claim in terms of provisions of

the Act in due course:

Property

Extent of property
Magisterial District

Administrative District:

Previous Title Deed No.

Current Title Deed No.
Current Owner

Bonds & Restrictive
Conditions (Interdicts)

Claimant
Date claim lodged

Reference number

A portion of the consolidated Portion 0 (remaining extent) of Erf 1714 Wentworth,
known before consolidation as Portion 183 of Erf 1704 Wentworth, previously
known as Lot 183 of Lot 92 of Mid-Wentworth of the farm Wentworth No. 860

0, 1417 hectares

Ethekwini

KwaZulu-Natal

T5579/1966

T58877/2001

S A Retail Properties (Pty) Ltd

1-7154/1987LG
Harashwathie Jainarain
19 December 1998

KRNG6/2/3/E/8/817/2582/156

Any party/parties who have an interest in the above-mentioned properties is hereby invited to submit, within 30 days from the
date of publication of this notice, any representations and/ or information which shall assist the Commissioner in proving or

disproving this claim.

Should no information and/ or representations from the affected party/ parties be forthcoming within the stipulated period, the
affected party/parties shall be ipso facto barred from further doing so and the Commission shall continue with the subsequent
processes towards completion of the investigation.

Any comments and information should be submitted to:

The Regional Land Claims Commissioner: KwaZulu-Natal

Private Bag X9120
Pietermaritzburg 3200

Tel: (033) 355 - 8400
Fax: (033) 342 - 3409

Submissions may also be delivered to Second Floor, African Life Building, 200 Church Street, Pietermaritzburg.

LEBJANE MAPHUTHA

REGIONAL LAND CLAIMS COMMISSIONER: KWAZULU NATAL

DATE:
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DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPME

NOTICE 1448 OF 2022
GENERAL NOTICE IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT, 1994 (ACT NO. 22 OF 1994)

Notice is hereby given in terms of Section 11 (1) of the Restitution of Land Rights Act, 1994 (Act No. 22 of 1994) that a claim for the
restitution of land rights on the following properties have been lodged with the Regional Land Claims Commissioner: KwaZulu-Natal and
that the Commission on Restitution of Land Rights will further investigate the claim in terms of provisions of the Act in due course:

Property : 1. Portion 1 of the farm Strathaven No. 15669
Portion 2 of the farm Strathaven No. 15669

Extent of property : 1. 258, 2280 hectares
274, 8541 hectares

Magisterial District : Pietermaritzburg

Administrative District: : KwaZulu-Natal

Current Title Deed No. : T2502/1984

Current Owner : Regional & Land Affairs

Bonds & Restrictive

Conditions (Interdicts) : None

Claimant : Mbalekelwa Michael Mkhize on behalf of the Incwadi Community
Date claim lodged : 30 December 1998

Reference number : KRNG6/2/2/E/38/0/0/77

Any party/parties who have an interest in the above-mentioned properties is hereby invited to submit, within 30 days from the date of
publication of this notice, any representations and/or information which shall assist the Commissioner in proving or disproving this claim.

Should no information and/ or representations from the affected party/ parties be forthcoming within the stipulated period, the affected
party/parties shall be jpso facto barred from further doing so and the Commission shall continue with the subsequent processes towards
completion of the investigation.

Any comments and information should be submitted to:

The Regional Land Claims Commissioner: KwaZulu-Natal

Private Bag X9120

Pietermaritzburg 3200

Tel: (033) 355 - 8400
Fax: (033) 342 - 3409

Submissions may also be delivered to Second Floor, African Life Building, 200 Church Street, Pietermaritzburg.

LEBJANE MAPHUTHA
REGIONAL LAND CLAIMS COMMISSIONER: KWAZULU NATAL
DATE:
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DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPME
NOTICE 1449 OF 2022

GENERAL NOTICE IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT, 1994 (ACT NO. 22 OF 1994)

Notice is hereby given in terms of Section 11 (1) of the Restitution of Land Rights Act, 1994 (Act No. 22 of 1994) that a claim for the
restitution of land rights on the following properties have been lodged with the Regional Land Claims Commissioner: KwaZulu-Natal and
that the Commission on Restitution of Land Rights will further investigate the claim in terms of provisions of the Act in due course:

Property : Remainder of Lot 5A Umzimkulwana No. 9330
Extent of property : 148, 8000 hectares

Magisterial District : Alfred

Administrative District: : KwaZulu-Natal

Previous Title Deed No. ; T18795/1984

Current Title Deed No. : T31548/2020

Current Owner : Malton Farm Proprietary Limited

Bonds & Restrictive

Conditions (Interdicts) : B10615/2020; K 659/1996S

Claimant : Hilary George Owen Hartley on behalf of the Ogle Family
Date claim lodged : 8 December 1998

Reference number : KRNG6/2/2/E/1/0/0/36

Any party/parties who have an interest in the above-mentioned properties is hereby invited to submit, within 30 days from the date of
publication of this notice, any representations and/ or information which shall assist the Commissioner in proving or disproving this
claim.

Should no information and/ or representations from the affected party/ parties be forthcoming within the stipulated period, the affected
party/parties shall be jpso facto barred from further doing so and the Commission shall continue with the subsequent processes towards
completion of the investigation.

Any comments and information should be submitted to:

The Regional Land Claims Commissioner: KwaZulu-Natal

Private Bag X9120

Pietermaritzburg 3200

Tel: (033) 355 - 8400
Fax: (033) 342 - 3409

Submissions may also be delivered to Second Floor, African Life Building, 200 Church Street, Pietermaritzburg.

LEBJANE MAPHUTHA
REGIONAL LAND CLAIMS COMMISSIONER: KWAZULU NATAL
DATE:
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DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPME

NOTICE 1450 OF 2022

GENERAL NOTICE IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT, 1994 (ACT NO. 22 OF 1994)

Notice is hereby given in terms of Section 11 (1) of the Restitution of Land Rights Act, 1994 (Act No. 22 of 1994) that a claim for the
restitution of land rights on the following properties have been lodged with the Regional Land Claims Commissioner; KwaZulu-Natal and
that the Commission on Restitution of Land Rights will further investigate the claim in terms of provisions of the Act in due course:

Property

Extent of property
Magisterial District

Administrative District:

Previous Title Deed No.

Current Title Deed No.
Current Owner

Bonds & Restrictive
Conditions (Interdicts)

Claimant
Date claim lodged

Reference number

Lot 75 Block AK of the Townlands of Durban No. 1737, now known as the
Remainder of Portion 0 of Erf 1707 Durban

0, 0391 hectares
Ethekwini
KwaZulu-Natal
T15185/1969
T14859/1982

Development & Housing Board

1-1742/1990LG
Gounder and Associates on behalf of the Govender Family
3 October 1996

KRNG6/2/3/E/8/817/18/151

Any party/parties who have an interest in the above-mentioned properties is hereby invited to submit, within 30 days from the date of
publication of this notice, any representations and/ or information which shall assist the Commissioner in proving or disproving this
claim.

Should no information and/ or representations from the affected party/ parties be forthcoming within the stipulated period, the affected
party/parties shall be ipso facto barred from further doing so and the Commission shall continue with the subsequent processes towards
completion of the investigation.

Any comments and information should be submitted to:

The Regional Land Claims Commissioner: KwaZulu-Natal

Private Bag X9120

Pietermaritzburg 3200

Tel: (033) 355 - 8400
Fax: (033) 342 - 3409

Submissions may also be delivered to Second Floor, African Life Building, 200 Church Street, Pietermaritzburg.

LEBJANE MAPHUTHA
REGIONAL LAND CLAIMS COMMISSIONER: KWAZULU NATAL
DATE:
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DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPME

NOTICE 1451 OF 2022
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DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPME

NOTICE 1452 OF 2022
GENERAL NOTICE IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT, 1994 (ACT NO. 22 OF 1994)
Notice is hereby given in terms of Section 11 (1) of the Restitution of Land Rights Act, 1994 (Act No. 22 of 1994) that a claim
for the restitution of land rights on the following properties have been lodged with the Regional Land Claims Commissioner:
KwaZulu-Natal and that the Commission on Restitution of Land Rights will further investigate the claim in terms of provisions of
the Act in due course:

Property : Portion 344 of the farm Groeneberg No. 844, previously known Sub 344 (of 36) of the

Extent of property
Magisterial District

Administrative District

Previous Title Deed No. :

Current Title Deed No.

Current Owner

Bonds & Restrictive
Conditions (Interdicts)
None

Claimant

Date claim lodged

Reference number

farm Groeneberg No. 844
6, 9643 hectares
Ethekwini

KwaZulu-Natal
T5968/1986

1. T5968/1986
2, T32746/2009

Province of KwaZulu-Natal

None

Munsamy Gounden
31 December 1998

KRNG6/2/3/E/8/817/2723/273

Any party/parties who have an interest in the above-mentioned properties is hereby invited to submit, within 30 days from the
date of publication of this notice, any representations and/ or information which shall assist the Commissioner in proving or
disproving this claim.

Should no information and/ or representations from the affected party/ parties be forthcoming within the stipulated period, the
affected party/parties shall be ipso facto barred from further doing so and the Commission shall continue with the subsequent
processes towards completion of the investigation.

Any comments and information should be submitted to:

The Regional Land Claims Commissioner: KwaZulu-Natal

Private Bag X9120

Pietermaritzburg 3200

Tel: (033) 355 - 8400
Fax: (033) 342 - 3409

Submissions may also be delivered to Second Floor, African Life Building, 200 Church Street, Pietermaritzburg.

LEBJANE MAPHUTHA
REGIONAL LAND CLAIMS COMMISSIONER: KWAZULU NATAL
DATE:
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DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPME

NOTICE 1453 OF 2022

GENERAL NOTICE IN TERMS OF THE RESTITUTION OF LAND RIGHTS ACT, 1994 (ACT NO. 22 OF 1994)

Notice is hereby given in terms of Section 11 (1) of the Restitution of Land Rights Act, 1994 (Act No. 22 of 1994) that a claim for the
restitution of land rights on the following properties have been lodged with the Regional Land Claims Commissioner: KwaZulu-Natal and
that the Commission on Restitution of Land Rights will further investigate the claim in terms of provisions of the Act in due course:

Property

Extent of property
Magisterial District
Administrative District:

Previous Title Deed No.

Current Title Deed No.
Current Owner

Bonds & Restrictive
Conditions (Interdicts)

Claimant
Date claim lodged

Reference number

A portion of the consolidated Remainder of Portion 0 of Erf 1169 Cato Manor,
known before consolidation as Portion 5 of Erf 980 Cato Manor, previously
known as Subdivision 5 of Lot 12 of Lot GG of the farm Cato Manor No. 812
0, 0879 hectares

Ethekwini

KwaZulu-Natal

T14591/1972

T27720/2014

Ethekwini Municipality

1-8188/1990LG

Joseph Chetty

20 June 1996
KRNG6/2/3/E/8/817/2716/585

Any party/parties who have an interest in the above-mentioned properties is hereby invited to submit, within 30 days from the date of
publication of this notice, any representations and/ or information which shall assist the Commissioner in proving or disproving this

claim.

Should no information and/ or representations from the affected party/ parties be forthcoming within the stipulated period, the affected
party/parties shall be jpso facto barred from further doing so and the Commission shall continue with the subsequent processes towards
completion of the investigation.

Any comments and information should be submitted to:

The Regional Land Claims Commissioner: KwaZulu-Natal

Private Bag X9120
Pietermaritzburg 3200

Tel: (033) 355 - 8400
Fax: (033) 342 - 3409

Submissions may also be delivered to Second Floor, African Life Building, 200 Church Street, Pietermaritzburg.

LEBJANE MAPHUTHA

REGIONAL LAND CLAIMS COMMISSIONER: KWAZULU NATAL

DATE:
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DEPARTMENT OF EMPLOYMENT AND LABOUR

NOTICE 1454 OF 2022
LABOUR RELATIONS ACT, 1995

NATIONAL BARGAINING COUNCIL FOR THE ROAD FREIGHT AND LOGISTICS
INDUSTRY: EXTENSION TO NON-PARTIES OF THE MAIN COLLECTIVE AMENDING
AGREEMENT

|, THEMBELANI WALTERMADE NXESI, Minister of Employment and Labour, hereby in
terms of section 32(2) of the Labour Relations Act, 1995, declare that the collective
agreement which appears in the Schedule hereto, which was concluded in the Natioﬁai
Bargaining Council for the Road Freight and Logistics Industry and is binding in
terms of section 31 of the Labour Relations Act, 1995, on the parties which concluded the
agreement, shall be binding on the other employers and employees In that Industry,
effective from 1 March 2022 or with effect from the second Monday after the date of
publication of this Notice untii 29 February 2024.

P i s

L /ML(,Q ,‘»«:;f- e
-
~ MR TW.NXES|, MP
—#INISTER OF EMPLOYMENT AND LABOUR
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UMNYANGO WEZEMISEBENZI NEZABASEBENZI
L S USUKU: .....ccovinrimmneraniren
UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1995

NATIONAL BARGAINING COUNCIL FOR THE ROAD FREIGHT AND LOGISTICS
INDUSTRY: UKWELULWA KWESIVUMELWANO SABAQASHI NABASEBENZI
ESIYINGQIKITHI ESICHIBIYELAYO SELULELWA KULABC ABANGEYONA
INGXENYE YASO

Mina, THEMBELAN! WALTERMADE NXESI, uNggqongqoshe Wezemisebenzi
nezabasebenzi lapha ngokwesigaba 32(2) soMthetho Wobudleiwano Kwezabasebenzi ka-
1995, ngazisa ukuthi isVumeiwano sabagashi nabasebenzi esitholakala kwiSheduli
yesiNgisi exhunywe lapha, esenziwa kwiNational Bargaining Council For The Road
Fraight and Logistics Industry, futhi ngokwesigaba 31 soMithetho Wobudielwano
Kwezabasebenzi ka 1895, esibopha labo abasenzayo, sizobopha abanye abagashi
nabasebenzi kuleyoMboni kusukela mhiaka 1 kuNdasa 2022 noma Kkusukela
ngomsoMbuluko wesibili emva kokushicilelwa kwalesiSaziso kuze kube Isikhathi esiphela
mhlaka 29 kuNhlolanja 2024.

i M
e

NUMZANA FW NXESI, MP

UNGQONGQOSHE WEZEMISEBENZI NEZABASEBENZI

USUKU: \2\w\nasn
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SCHEDULE

NATIONAL BARGAINING COUNCIL FOR THE ROAD FREIGHT AND LOGISTICS
INDUSTRY

AMENDMENTS TO THE MAIN COLLECTIVE AGREEMENT

In accordance with the provisions of the Labour Relations Act, 1995 made and entered
into by and between the -

ROAD FREIGHT ASSOCIATION (RFA)
NATIONAL EMPLOYERS’ ASSOCIATION OF SOUTH AFRICA (NEASA)
CONSOLIDATED EMPLOYERS ASSOCIATION (CEO)

(hereinafter referred to in this Agreement as the “employers’ organisations”)
on one part, and the

SOUTH AFRICAN TRANSPORT AND ALLIED WORKERS' UNION (SATAWU)
MOTOR TRANSPORT WORKERS’ UNION OF SOUTH AFRICA (MTWU)

(hereinafter referred to in this Agreement as the “trade unions”), on the other part,

being the parties to the National Bargaining Council for the Road Freight and Logistics
Industry hereby agree to amend the Main Collective Agreement published under
Government Notice No. R.726 of 28 May 2016, as amended and extended by Government
Notices No. R.422 of 12 May 2017, 426 of 15 March 2019, and Government Notice No.
R1364 of 25 October 2019, Government Notice No. 410 of 9 July 2021 and Government
Notice No. 549 of 14 September 2021, Government Notice No. 831 of 11 February 2022,
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PART 1: APPLICATION AND DURATION OF AGREEMENT

1 Application of Agreement

M

The terms of this Agreement shall be observed by employers and employees in the Road
Freight and Logistics Industry as defined hereunder, in the Republic of South Africa:

“Road Freight and Logistics Industry” or “Industry’ means the industry in which
employers and their employees, as defined in Paragraph A hereunder, are associated
for carrying on one or more of the following activities for hire or reward:

()  The transportation of goods by means of motor transport;

(i) The storage of goods, including the receiving, opening, unpacking, packing,
dispatching and clearing or accounting for of goods where these activities are
ancillary or incidental to paragraph (i); and

(i) The hiring out by temporary employment services of employees for activities or
operations which ordinarily or naturally fall within the transportation or storage of
goods as contemplated by paragraphs (i) and (ii) of this definition.

The “transportation of goods” does not include the undertakings, industries, trades or
occupations in respect of which the following bargaining councils are registered:

{i}  Transnet Bargaining Council; and

{i) Motor Ferry industry Bargaining Council of South Africa.

For the purposes hereof-

“Paragraph A" means those employees in the Road Freight and Logistics Industry, as
defined above, in the categories as mentioned hersunder:

(a)} Employees covered by the definition of the industry as defined above:
* General workers;
* Security guards, security officers, custodians, vehicle guards, team leaders;
* Motor vehicle drivers;
+ Key Marshalls (Cash in Transit);
e Cage Men (Cash in Transit);
« Artisan assistants, semi-skilled artisans, repair shop workers;
e Operators;
» Dispatch clerks, checkers, packers/loaders;
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« Storemen;

» Personal assistants, receptionists, clerks, administrators, data capturers,
chemical cleaners;

= Junior controliers, branch administrators, driver frainers;

« Box Room Marshalls {(Cash in Transit);

s Radio Controllers (Security Officer 11} (Cash in Transit);

¢ Tactical Support Officers / Team Leaders (Security Officer If) (Cash in Transif);

e Counting House Tellers (Cash in Transit);

« Box Staff (Cash in Transit);

« Client Liaison Officers (Cash in Transit);

¢ Training Officers (Cash in Transit);

+ General Worker: Cleaners (Cash in Transit);

« Receptionist (Cash in Transit).

Notwithstanding the provisions of sub-clause (1), this Agreement shall apply to:

(@

b

()

Employees for whom minimum wages are prescribed in this Agreement and to the
employers of such employees;

other categories of employees, listed in schedule 7 who qualify for the across the
board increases, as well as payments and benefits specified to the employers of
such employees; and

owner-drivers and their employees only insofar hours of work and limitations on
hours of work and registration with the Council is concerned.

Subject to clause (4), this Agreement applies to owner-drivers, and to the employees of

owner-drivers.

An owner-driver —

(a)

(b)

who is an employer must observe the same hours of work and limitations on hours
of work that are prescribed in this Agreement for employees.

who possesses only one motor vehicle and is the permanent driver of that vehicle
is only required to comply with the requirements of sub-paragraph (a) of this clause
and clause 45.

Part 10 of this Agreement sets out provisions that apply to particular categories of
employees. |It—

(a

specifies categories of employees in respect of whom only particular provisions of
this Agreement apply.
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{b) provides provisions that apply to specific categories of employees in addition to the
rest of the Agreement.

(¢) modifies certain provisions of this Agreement for the purposes of specific
categories of employees.

2, Duration of Agreement

(1) This Agreement is binding to employers and employees of the industry effective
from the date to be determined by the Minister.

(2} This Agreement shall become binding on non-party employers and employees
once it is extended by the Minister of Employment and Labour in terms Section 32
of the Act from a date determined by the Minister until 29 February 2024.

PART 10: PROVISIONS APPLICABLE TO PARTICULAR CATEGORIES OF EMPLOYEES
1. Clause 67A: Dual Driver System
e Substitute Clause 67A(3) and (4) with the following:

3. Each driver will be paid 9 hours of ordinary work and 6 hours of overtime in any 24
hours period in terms of clause 3 and clause 10 of the Main Collective Agreement
and as defined in Schedule 2 of the Main Collective Agreement.

4. Each driver will be paid 15 hours, which comprises of 9 ordinary working hours and
6 hours for overtime as well as the normal subsistence allowance as stipulated
under clause 36 of the Main Collective Agreement for the shift worked in
accordance with the dual driver system. In this regard, the Dual Drivers’ subsistence
allowance and payment equal to 2 hours calculated at the overtime rate falls away,
however, the drivers will still be entitled to the normal subsistence allowance.
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Signed at Johannesburg, for and on behalf of the Parties to the Council, this 31 day of

2022.

October

v
PRW Meier
Chairperson of the
Council

/-—7

J Mazibuko
Deputy Chairperson of the
the Council

AT

CM Ndlovu
National Secretary
of the Council
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In terms of the Standards Act, 2008 (Act No. 8 of 2008), the Board of the South African Bureau of Standards has acted in

DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION

NOTICE 1455 OF 2022

STANDARDS ACT, 2008
STANDARDS MATTERS

regard to standards in the manner set out in the Schedules to this notice.

SECTION A: DRAFTS FOR COMMENTS

The following draft standards are hereby issued for public comments in compliance with the norm for the development of

the South Africa National standards in terms of section 23(2)(a) (ii) of the Standards Act.

Draft Standard No. Title, scope and purport Closing
and Edition > Date
SANS 300401 Radio Broadcasting Systems; Digital Audio Broadcasting (DAB) to mobile, | 2023-01-21
Ed2 portable and fixed receivers. Establishes a broadcasting standard for the
Digital Audio Broadcasting (DAB) system designed for delivery of high-
quality digital audio and video programmes and data services for mobile,
portable and fixed reception from terrestrial transmitters in the Very High
Frequency (VHF) frequency bands as well as for distribution through cable
networks.
SANS 2091 Aquaculture urchin. Covers the harvesting, preparation, processing, packing, | 2023-01-24
Ed1 conveyance and quality of live, raw chilled and processed aquacultured
urchins.
SANS 373 Reprocessing of flexible endoscopes and accessories. Gives guidelines for the | 2023-01-24
Ed 1 cleaning, leak testing, packaging (where necessary), storage, high level
disinfection of flexible fiber-optic endoscopes, video endoscopes and the
reusable endoscopic accessories used with flexible endoscopes, for reuse, that
are decontaminated either manually or using an endoscope washer disinfector.
SANS 2340 Seed/Vegetable Oils — Marula (Sclerocarya birrea). Applies to Marula | 2023-01-24
Ed.1 (Sclerocarya birrea) seed oil suitable for cosmetic use.

SCHEDULE A.1: AMENDMENT OF EXISTING STANDARDS

The following draft amendments are hereby issued for public comments in compliance with the norm for the development

of the South African National Standards in terms of section 23(2)(a) (ii) of the Standards Act.

Draft Standard . Closing
No. Title Scope of amendment Date
and Edition
SANS 3001-GR35 | Civil engineering test methods — | Amended to update the introduction, | 2023-01-12
Ed 1.1 Part GR35: Determination of in- | referenced standards, the clause on
place dry density (sand | apparatus, and the annex on preparation of
replacement). density sand.
SANS 5484 Resistance to fungal attack by | Amended to update the clause on test fungi | 2023-01-24
Ed 3.1 mixed fungi. and culture medium.
SANS 493 Steel refuse bins. Amended to delete the appendix on notes to | 2023-01-24
Ed2.2 purchasers.
SANS 1156-2 Hose for natural gas and liquefied | Amended to update referenced standards, | 2023-01-24
Ed 3.1 petroleum gas (LPG) — Part 2: | and cold flex test method.
Hose and tubing for use in natural
gas and liquefied petroleum gas
vapour phase.
SANS 1854 The design and manufacture of | Amended to wupdate the referenced | 2023-01-24
Ed1.2 trestles. standards.
SANS 1485 Flexible intermediate bulk | Amended to delete appendix on notes to | 2023-01-24
Ed1.2 containers. purchasers.
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SANS 1494 Two-wheeled mobile refiise bins. Amended to wupdate the clause on | 2023-01-24
Ed 2.1 requirements for materials, and to delete
the annex on notes to purchasers.

SCHEDULE A.2: WITHDRAWAL OF THE SOUTH AFRICAN NATIONAL STANDARDS

In terms of section 24(1)(C) of the Standards Act, the following published standards are issued for comments with regard to
the intention by the South African Bureau of Standards to withdrawn them.

Draft Standard
No. Title Reason for withdrawal Closing Date
and Edition
The st i lete. 2023-01-1
Cé(ds 164116 Dehydrated vegetables. e standard is obsolete 023-01-10
CKS 163 The standard is obsolete. 2023-01-10
Ed 12 Mustard powder.
CKS 339 The standard is obsolete. 2023-01-10
Ed2.1 Peanut butter.
CKS 630 ngonna[se, salad cream and The standard is obsolete. 2023-01-10
Ed1.2 salad dressing.
CKS 503 The standard is obsolete. 2023-01-10
Ed 1 Coal tar fuels.
CKS 140 . The standard is obsolete. 2023-01-10
Ed 12 Baking powder.
The standard is obsolete. 2023-01-10
C}lz(dSth239 Magou powder (fortified). ¢ standard 1s obsolete
CKS 333 The standard is obsolete. 2023-01-10
Ed 2 Waterbags.
CKS 618 . The standard is obsolete. 2023-01-10
Ed11 Worcestershire sauce.
SANS 176 Paints  and  varnishes ~ — | The mother document adopted by SANS 2023-01-10
Ed 1 Surface-drying test — Ballotini | (ISO 1517: 1973) has been withdrawn by
method. 1SO.

SCHEDULE A.3: WITHDRAWAL OF INFORMATIVE AND NORMATIVE DOCUMENTS

In terms of section 24(5) of the Standards Act, the following documents are being considered for withdrawal.

Draft Standard No.

and Edition Title Reason for withdrawal Closing Date

SECTION B: ISSUING OF THE SOUTH AFRICAN NATIONAL STANDARDS
SCHEDULE B.1: NEW STANDARDS

The following standards have been issued in terms of section 24(1)(a) of the Standards Act.

Standard No.

and year Title, scope and purport

SANS 10993-18:2022 Biological evaluation of medical devices — Part 18: Chemical characterization of medical

Ed 1 device materials within a risk management process. Specifies a framework for the
identification, and if necessary, quantification of constituents of a medical device, allowing
the identification of biological hazards and the estimation and control of biological risks
from material constituents, using a generally stepwise approach.

SANS 52812:2022 Falsework — Performance requirements and general design. Specifies performance
Ed1 requirements and limit state design methods for two design classes of falsework.
2
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SCHEDULE B.2: AMENDED STANDARDS

The following standards have been amended in terms of section 24(1)(a) of the Standards Act.

Standard No. Title, scope and purport
and year

SANS 1219:2022 Hand hacksaw blades. Consolidated edition incorporating amendment No. 6. Amended to
Ed 1.6 update referenced standards, and to delete the appendix on notes to purchasers.

SANS 1152:2022 Metal-working chisels for hand use. Consolidated edition incorporating amendment No. 4.
Ed14 Amended to delete the appendix on notes to purchasers.

SANS 1027:2022 Woodworker’s vices. Consolidated edition incorporating amendment No. 3. Amended to
Ed 1.3 delete the appendix on notes to purchasers.

SANS 761:2022 Plumage fillings. Consolidated edition incorporating amendment No. 3. Amended to delete
Ed 2.3 the appendix on notes to purchasers.

SCHEDULE B.3: WITHDRAWN STANDARDS

In terms of section 24(1)(C) of the Standards Act, the following standards have been withdrawn.

Standard No. Title
and year

SCHEDULE B4: ESTABLISHMENT OF TECHNICAL COMMITTEES

Committee No. Title Scope

SCHEDULE B5: RETRACTION OF PREVIOUSLY GAZETTED ITEMS

SANS 129446 Paints and varnishes - Corrosion protection of steel structures by protective paint systems — Part 6:
Laboratory performance test methods was erroneously notified on the Government on 2022-10-14 and is hereby
withdrawn.

If your organization is interested in participating in these committees, please send an e-mail to Dsscomments(@sabs.co.za for
more information.

SCHEDULE B6: ADDRESS OF THE SOUTH AFRICAN BUREAU OF STANDARDS HEAD
OFFICE

Copies of the standards mentioned in this notice can be obtained from the Head Office of the South African Bureau of
Standards at 1 Dr Lategan Road, Groenkloof, Private Bag X191, Pretoria 0001.
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BoaRD NOTICES ® RAADSKENNISGEWINGS

BOARD NOTICE 370 OF 2022

AGRICLTURAL PRODUCE AGENTS ACT,1992
(ACT NO 12 OF 1992)

UNCLAIMED MONIES PAYBLE TO PRINCIPALS OF FRESH PRODUCE AGENTS

In terms of Section 21(1) of the Agricultural Produce Agents Act, 1992 (Act No. 12 of

1992)

notice is hereby given of unclaimed monies specified in the Schedule, that have

been paid to the Registrar of the Agricultural Produce Agents Council in terms of Section
21(2) of the Act.

Any person who is of the opinion that he/she is entitled to an indicated amount shall claim

it withi
sworn
#296,

n 90 days from the date of publication of this notice by means of a statement, duly
and confirmed to the Registrar, Agricultural Produce Agents Council, Postnet Suite
Private Bag X1, East Rand, 1462, and in which the following particulars are

furnished:

a)
b)
<)
d)

The full name and address of claimant;
The names of the fresh produce agent concerned;
The amount claimed and quantity of produce for which it is claimed; and

The date on which and the address at which the produce concerned were
delivered.

THE REGISTRAR:

L PRODUCE AGENTS’ COUNCIL
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N (4%

Agricultural Produce Agents Council

Unclaimed monies details list

Reporting month:
Period reflected:

30 September 2022
2022/04/01 - 2022-09-30

[Gazette Number [Unadvertised |
Producer
Agency (Surname and Initials) Sum of Balance
CL de Villiers Market Agents Mankga MJ R 184,68
CL de Villiers Market Agents Total R 184,68
Dapper Market Agents Masala RN R 511,09
Dapper Market Agents Masala VM R 316,32
Dapper Market Agents Nyatwa P R 197,67
Dapper Market Agents Manenzhe S R 39,02
Dapper Market Agents Ndou N R 204,78
Dapper Market Agents Sigonde TA R 273,17
Dapper Market Agents Tshivhanda TS R 126,84
Dapper Market Agents Zanke Boerdery R 1 351,10
Dapper Market Agents Lephalale Martin R 830,37
Dapper Market Agents Nemalale C R 771,79
Dapper Market Agents Nemalale MS R 472,99
Dapper Market Agents Khambule Thempson R 2,37
Dapper Market Agents Total R 5 097,51
Botha Roodt Johannesburg Market Agents Mathebula R 66,05
Botha Roodt Johannesburg Market Agents Overpayment R 0,10
Botha Roodt Johannesburg Market Agents Emonti Perishables R 1 141,40
Botha Roodt Johannesburg Market Agents Tooleys Avos R 4 484,20
Botha Roodt Johannesburg Market Agents Rufos R 6,39
Botha Roodt Johannesburg Market Agents Ondrhoek R 0,92
Botha Roodt Johannesburg Market Agents Tsakani R 132,25
Botha Roodt Johannesburg Market Agents Tikketai R 0,04
Botha Roodt Johannesburg Market Agents Skiwambani R 79,07
Botha Roodt Johannesburg Market Agents Tshisevhe R 127,49
Botha Roodt Johannesburg Market Agents Keyterfontein R 0,80
Botha Roodt Johannesburg Market Agents Ahmad R 0,03
Botha Roodt Johannesburg Market Agents Sutherland R 2,55
Botha Roodt Johannesburg Market Agents Total R 6 041,29
Delta Market Agents WM Fresh R 42 259,31
Delta Market Agents Hadebe S R 2 529,16
Delta Market Agents Total R 44 788,47
DW Fresh Produce Market Agents (JHB) Mukwevho TE R 693,05
DW Fresh Produce Market Agents (JHB) Total R 693,05
DW Fresh Produce Market Agents (TSE) Makhubela NC R 911,93
DW Fresh Produce Market Agents (TSE) Driftwood R 213,90
DW Fresh Produce Market Agents (TSE) Thoma WP R 8,97
DW Fresh Produce Market Agents (TSE) KMT R 351,73
DW Fresh Produce Market Agents (TSE) Botalana Plantations R 229,30
DW Fresh Produce Market Agents (TSE) Total R 1715,83
Exec-U-Fruit Market Agents Maloka N R 1731,15
Exec-U-Fruit Market Agents Mudau J R 516,85
Exec-U-Fruit Market Agents Makhuvele VA R 354,60
Exec-U-Fruit Market Agents Starosa Farming R 32,37
Exec-U-Fruit Market Agents Maranda VP R 689,79
Exec-U-Fruit Market Agents Mudau MJ R 646,44
Exec-U-Fruit Market Agents Rasalanavho NR R 2 099,94
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Exec-U-Fruit Market Agents Mudau MP R 607,46
Exec-U-Fruit Market Agents Ramatlho ND R 671,02
Exec-U-Fruit Market Agents Rascosa Trading R 3 024,32
Exec-U-Fruit Market Agents Manangeng M R 82,06
Exec-U-Fruit Market Agents Tshivhula W R 186,43
Exec-U-Fruit Market Agents Nenzhelele S R 344,80
Exec-U-Fruit Market Agents Tshimomola AE R 105,55
Exec-U-Fruit Market Agents Ngamaanda Farming R 104,64
Exec-U-Fruit Market Agents Sun Farmers R 573,25
Exec-U-Fruit Market Agents Khethani M R 352,83
Exec-U-Fruit Market Agents Ramufhi TH R 29,41
Exec-U-Fruit Market Agents Mufhufi NH R 576,39
Exec-U-Fruit Market Agents Malatji RS R 956,00
Exec-U-Fruit Market Agents Multiple payments R 24 868,36
Exec-U-Fruit Market Agents EXEC-U-FRUIT R 438,47
Exec-U-Fruit Market Agents Total R 38 992,13
Farmers Trust Market Agents Serane C R 238,54
Farmers Trust Market Agents Magodo M R 104,25
Farmers Trust Market Agents Kapee Farm R 84,11
Farmers Trust Market Agents Molele R R 567,60
Farmers Trust Market Agents Selowa P R 325,20
Farmers Trust Market Agents Kopanang R 221,34
Farmers Trust Market Agents Lebjene L R 59,40
Farmers Trust Market Agents Leshabane MT R 353,25
Farmers Trust Market Agents Mkansi G R 423,33
Farmers Trust Market Agents Mnisi Bdy R 293,14
Farmers Trust Market Agents Total R 2 670,16
G.W. Poole Market Agents Dludla GP R 182,40
G.W. Poole Market Agents Dludla G P R 43,63
G.W. Poole Market Agents Total R 226,03
Mabeka Market Agency Back to Earth R 91,25
Mabeka Market Agency Total R 91,25
Marco Market Agents Happy Valley Agri SA R 12 320,42
Marco Market Agents Mamphadeni DL R 380,02
Marco Market Agents Munyai NB R 315,95
Marco Market Agents Total R 13 016,39
Noordvaal Market Agents Rossouw EJL R 1 646,78
Noordvaal Market Agents Sutherland Super Spar R 17,25
Noordvaal Market Agents Charles R 25,47
Noordvaal Market Agents Buhle Farmers Academy R 16,65
Noordvaal Market Agents Vigorous Agricultural R 285,70
Noordvaal Market Agents PJ Boerdery R 188,64
Noordvaal Market Agents Roberts Farm R 950,55
Noordvaal Market Agents Casper Botha R 399,14
Noordvaal Market Agents Baloyi W R 214,17
Noordvaal Market Agents Silverlakes Farm R 178,19
Noordvaal Market Agents Kloppers Bos Properties R 583,20
Noordvaal Market Agents Mussa S R 12,84
Noordvaal Market Agents Lemoenfontein BDY R 2 185,25
Noordvaal Market Agents Baloyi Consortium R 556,67
Noordvaal Market Agents Total R 7 260,50
RSA Market Agents (CPT) Harmony Farm R 2 343,69
RSA Market Agents (CPT) Jerome Embrose Mkosana R 637,75
RSA Market Agents (CPT) H and I Boerdery R 151,09
RSA Market Agents (CPT) Total R 3132,53
RSA Market Agents (DBN) King Fresh R 5 342,84
RSA Market Agents (DBN) Mandlangampisi CO OP R 2 936,59
RSA Market Agents (DBN) Abekar R 462,09
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RSA Market Agents (DBN) Govender A R 227,73
RSA Market Agents (DBN) Utho Ngathi R 1 002,41
RSA Market Agents (DBN) The King Fresh Wholesaler R 5 207,89
RSA Market Agents (DBN) Veggie Fresh R 568,88
RSA Market Agents (DBN) Msleku Simiso R 436,68
RSA Market Agents (DBN) Ekuthukuzeni Area R 522,26
RSA Market Agents (DBN) Mohan Bridge R 128,43
RSA Market Agents (DBN) Total R 16 835,80
RSA Market Agents (JHB) National FRuit Supplies R 987,54
RSA Market Agents (JHB) Boxer R 7 232,04
RSA Market Agents (JHB) Mgiba MP R 951,29
RSA Market Agents (JHB) Ylboomvlakte Boerdery R 38 737,77
RSA Market Agents (JHB) Indi Atlantic Trading CC R 811,35
RSA Market Agents (JHB) Fakude Farms R 202,41
RSA Market Agents (JHB) Mathebula W R 209,45
RSA Market Agents (JHB) Delicious Mountain (Pty) Ltd R 433,83
RSA Market Agents (JHB) Total R 49 565,68
RSA Market Agents (Limpopo) Shemange Farming R 380,20
RSA Market Agents (Limpopo) Klipfontein R 140,50
RSA Market Agents (Limpopo) Geldenhuys E R 426,15
RSA Market Agents (Limpopo) Mohlolane Agricultural R 146,50
RSA Market Agents (Limpopo) RMSE063394/7021/POL/59/RSA Mar R 34,25
RSA Market Agents (Limpopo) Total R 1127,60
RSA Market Agents (SPR) Ylboomvlakte Boerdery R 77 981,87
RSA Market Agents (SPR) Basedi Delmas R 308,66
RSA Market Agents (SPR) OMBS PTY LTD R 100,61
RSA Market Agents (SPR) Total R 78 391,14
RSA Market Agents (TSE) Mukwevho R 68,50
RSA Market Agents (TSE) Matopo Farm R 32,29
RSA Market Agents (TSE) Farani S R 490,25
RSA Market Agents (TSE) Letsie RM R 2,07
RSA Market Agents (TSE) Marilizmar (EDMS) BPK R 15 673,47
RSA Market Agents (TSE) Faranani Sechaba CO OP R 3842,12
RSA Market Agents (TSE) Freshgold R 2,35
RSA Market Agents (TSE) Grysappel Trust R 2 131,70
RSA Market Agents (TSE) Setwaba R 1621,16
RSA Market Agents (TSE) TL Mahlangu R 569,04
RSA Market Agents (TSE) Thinandavha NG R 376,37
RSA Market Agents (TSE) Mukwitha Holdings R 539,90
RSA Market Agents (TSE) Mogale N R 522,50
RSA Market Agents (TSE) Shivambo MJ R 394,35
RSA Market Agents (TSE) Sepheke Mathu R 188,00
RSA Market Agents (TSE) Maluleke Caroline R 62,19
RSA Market Agents (TSE) Thaoge Farms R 37,67
RSA Market Agents (TSE) Wets Farming R 1 528,79
RSA Market Agents (TSE) Malatji MA R 325,83
RSA Market Agents (TSE) Portia Poulty R 86,35
RSA Market Agents (TSE) BA Kgosana Co Operative R 8,56
RSA Market Agents (TSE) Mukwita Holdings R 1 963,34
RSA Market Agents (TSE) The Cow Bouyz R 529,99
RSA Market Agents (TSE) The Cow Bouys R 59,93
RSA Market Agents (TSE) Morola Eden R 142,32
RSA Market Agents (TSE) Shepard Mutemeli R 110,94
RSA Market Agents (TSE) Total R 31 309,98
Subtropico Market Agents (JHB) Malomane RM R 170,51
Subtropico Market Agents (JHB) CASHFOCUS SUBTROPICO JHB/UNKNO| R 3672,54
Subtropico Market Agents (JHB) Total R 3 843,05
Subtropico Market Agents (PMB) Ntabaziyaling Farming R 163,87
3
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Subtropico Market Agents (PMB) Total R 163,87
Subtropico/ Protea Market Agents (TSE) Sehloana PL R 1 869,48
Subtropico/ Protea Market Agents (TSE) Mubhlarhi O R 57,40
Subtropico/ Protea Market Agents (TSE) Elands Aquaponics R 619,97
Subtropico/ Protea Market Agents (TSE) Homegrow Farm R 353,07
Subtropico/ Protea Market Agents (TSE) Manganyi J R 128,27
Subtropico/ Protea Market Agents (TSE) J Sindane Farm R 1 164,70
Subtropico/ Protea Market Agents (TSE) Sam Project R 351,31
Subtropico/ Protea Market Agents (TSE) Mushwana TE R 294,75
Subtropico/ Protea Market Agents (TSE) J Simelane Project R 161,32
Subtropico/ Protea Market Agents (TSE) Total R 5 000,27
Subtropico/ Spes Bona Market Agents 451535 R 6 872,26
Subtropico/ Spes Bona Market Agents Urban Foods R 800,59
Subtropico/ Spes Bona Market Agents Thomas Ngada Bdy R 179,16
Subtropico/ Spes Bona Market Agents Total R 7 852,01
Tshwane Green Market Agency Bee Tree Farm R 135,47
Tshwane Green Market Agency Macanlos Farm R 154,12
Tshwane Green Market Agency Tshegetsa E R 169,26
Tshwane Green Market Agency Bango D R 94,39
Tshwane Green Market Agency Mufamadi B R 321,14
Tshwane Green Market Agency General Trading R 784,81
Tshwane Green Market Agency Muthuphei TC R 578,94
Tshwane Green Market Agency Two For Joy Farm R 191,44
Tshwane Green Market Agency Disolwane Mamoagie R 106,76
Tshwane Green Market Agency Xivandzani Farm R 7,65
Tshwane Green Market Agency Matome Malematja R 645,00
Tshwane Green Market Agency CPJ Erusmas R 52,15
Tshwane Green Market Agency Mametsa R R 106,75
Tshwane Green Market Agency Matjila Stafel R 76,36
Tshwane Green Market Agency Nthangeni N N R 68,56
Tshwane Green Market Agency Nwa Empire Farming R 123,69
Tshwane Green Market Agency One Farms R 5,39
Tshwane Green Market Agency Radzuma Murendeni R 47,62
Tshwane Green Market Agency Tinungu Co Operative R 293,99
Tshwane Green Market Agency Mulaudsi C R 171,32
Tshwane Green Market Agency Total R 4 134,81
W.L. Ochse & Co Market Agents Strydom JT R 1 469,00
W.L. Ochse & Co Market Agents Total R 1 469,00
Grand Total R 323 603,03
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