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DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION

NO. 699 6 August 2021
SOUTH AFRICAN SUGAR ASSOCIATION - EXTENSION OF CONDITIONAL EXEMPTION
GRANTED

1. On 17 August 2020, the South African Sugar Association (“SASA”) and its members, hereinafter
jointly referred to as (“the Applicants”) filed an application for an exemption in terms of
Section 10 of the Competition Act No 89 of 1998, as amended (“the Competition Act”). The
exemption was requested for a period of one year, from the date of the application up to and
including 30 June 2021.

2. SASA is a statutory body established in terms of Section 2(1) of the Sugar Act No. 9 of 1978
(“the Sugar Act”). SASA provides a variety of services to its members in order to support the
functioning of the regulatory framework within which the industry operates, and acts as a
presentative of the industry in relation to engagements with external stakeholders. SASA’s
members comprise of two levels of the value chain, namely Growers and Millers and are made
up of the associations which represent the interests of those levels. These are (1) the South
African Sugar Miller’s Association (“SASMA”); (2) the South African Cane Growers Association
(“SACGA”); and (3) the South African Farmer’s Development Association (“SAFDA”).

3. The exemption application was brought in terms of Section 10(1) of the Competition Act which
allows a firm to apply to the Commission to exempt an agreement, a practice and/or a category
of agreements from the provisions of Chapter 2 of the Competition the Act. SASA relied on the
objective set out in Section 10(3)(b)(iv) of the Competition Act, which allows an exemption of
agreements and/or practices that contribute to the economic stability of any industry designated
by the Minister of Trade, Industry and Competition (“Minister”).

4. The exemption application covered the following practices by SASA and its members:

4.1. restrain producer price increases of sugar in terms of timing, notice and manner of

implementing such price increases;

4.2. share competitively sensitive information and in light of that information, engage regarding
various options for interventions that could be implemented to support small-scale growers
and ensure that they become a sustainable part of the sugar supply chain, in line with the

objectives of the Sugar Master Plan;

4.3. share competitively sensitive information of the various sugar industry participants, including
growers, millers and refiners and in light of that information engage on the various means
by which the industry could implement a restructuring of the nature contemplated in the

Sugar Master Plan; and
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4.4. share competitively sensitive information with the Eswatini Sugar Association (including in
relation to production volumes, local and export sales volumes, notional pricing, and
identification of diversification opportunities) and in light of this information engage with the
Eswatini Sugar Association to achieve policy harmonisation to the mutual benefit of each

country's sugar producers.

5. The Commission’s investigation resulted in the following findings:

5.1. the conduct of SASA’s members would result in a contravention of Section 4 of the
Competition Act as the application relates to coordination and information exchange

between parties in a horizontal relationship;

5.2. the exemption may contribute to the economic stability of the sugar industry; and

5.3. the exemption can be used as an instrument for transformation and the opening up of the
sugar industry to previously disadvantaged individuals, particularly small-scale sugarcane

growers, in line with the objectives of the Competition Act.

6. Based on these findings, the Commission granted the Applicants a conditional exemption up to
and including 30 June 2021. The exemption was subject to monitoring mechanisms which the
Commission put in place to ensure that the objectives set out in the application are met within the
scope of the exemption. The decision of the Commission was published in Government Gazette
No. 43872 on 06 November 2020.

7. Subsequently, on 07 June 2021, the Applicants submitted an application requesting the
Commission to extend their conditional exemption by 24 months (i.e. up to 30 June 2023) in light
of the Minister’s extension of the designation of the sugar industry to 30 June 2023 as published
in Government Gazette No. 44653 on 3 June 2021. The scope of the application remains
unchanged as set out above and the basis for the request is to accommodate additional time

required to achieve the economic stability of the sugar industry.

8. After due consideration of the above, the Commission has decided to grant SASA and its’
members an extension of the conditional exemption, up to and including 30 June 2023. The
conditions and monitoring mechanisms will remain the same as those gazetted on
06 November 2020.

This gazette is also available free online at www.gpwonline.co.za




	Governement Notices • Goewermentskennisgewings
	Agriculture, Land Reform and Rural Development, Department of / Landbou, Grondhervorming en Landelike Ontwikkeling, Departement van
	683	Restitution of Land Rights Act (22/1994), as amended: Piesanghoek 244 MT		44945
	684	Restitution of Land Rights Act (22/1994), as amended: Various properties		44945
	685	Restitution of Land Rights Act (22/1994), as amended: Vergelegen 728 JT		44945
	686	Restitution of Land Rights Act (22/1994), as amended: Camissa 992 JU		44945
	687	Restitution of Land Rights Act (22/1994), as amended: Nkomazi 772 JT		44945
	688	Restitution of Land Rights Act (22/1994), as amended: Nkomazi 772 JT		44945
	689	Restitution of Land Rights Act (22/1994), as amended: Pankoppen 36 JR		44945
	690	Restitution of Land Rights Act (22/1994), as amended: Leeuwfontein 228 JS		44945
	691	Restitution of Land Rights Act (22/1994), as amended: Various properties		44945
	692	Plant Improvement Act (53/1976): Amendment of SA Seed Certification Scheme		44945

	Forestry, Fisheries and the Environment, Department of / Bosbou, Visserye en die Omgewingsake, Departement van
	693	National Environmental Management: Air Quality Act (39/2004): Second Generation Air Quality Management Plan for the Vaal Triangle Airshed Priority Area: Final Plan		44945

	Home Affairs, Department of / Binnelandse Sake, Departement van
	694	Births and Deaths Registration Act (51/1992): Alteration of forenames in terms of section 24		44945
	695	Births and Deaths Registration Act (51/1992): Alteration of surnames in terms of section 26		44945
	696	Births and Deaths Registration Act (51/1992): Alteration of surnames in terms of section 26		44945

	South African Qualifications Authority / Suid-Afrikaanse Kwalifikasie-owerheid
	697	National Qualifications Framework Act, 2008: Invitation to comment		44945

	Trade,  Industry and Competition, Department of / Department of Trade, Industry and Competition
	698	Co-operatives Amendment Act (6/2013): Co-operatives that have been removed from the register		44945
	699	Competition Act (89/1998), as amended: South African Sugar Association – Extension of conditional exemption granted		44945

	Water and Sanitation, Department of  / Water en Sanitasie, Departement van
	700	National Water Act (36/1998): Proposed Reserve Determination for Water Resources of the Breede-Gouritz Water Management Area		44945


	General Notices • Algemene Kennisgewings
	Agriculture, Land Reform and Rural Development, Department of / Landbou, Grondhervorming en Landelike Ontwikkeling, Departement van
	454	Marketing of Agricultural Products Act (47/1996): Statutory levy – Bactrocera Dorsalis (BD) Eradication Programmes: NAMC  requesting comments		44945

	Higher Education and Training, Department of / Hoër Onderwys en Opleiding, Departement van
	455	Use of Official Languages Act (12/2012): Department of Higher Education and Training Revised Language Policy		44945

	Employment and Labour, Department of / Indiensneming en Arbeid, Departement van
	456	Labour Relations Act (66/1995), as amended: Essential Services Committee - Section (71) investigation		44945

	Office of the Chief Justice / Kantoor van die Hoofregter
	457	Superior Courts Act (10/2013): Amendment notice for the Western Cape Division of the High Court of South Africa			44945

	Trade,  Industry and Competition, Department of / Handel, Nywerheid en Kompetisie, Departement van
	458	Competition Act (89/1998) as amended: Competition Tribunal: Notification of complaint referral		44945
	459	Competition Act (89/1998) as amended: Competition Tribunal: Notification of decision to approve merger		44945

	Transport, Department of / Vervoer, Departement van
	460	International Air Service Act (60/1993): Grant/amendment of international air service license		44945
	461	Air Service Licensing Act (115/1990): Application for the grant or amendment of domestic air service licence		44945


	Board Notices • Raadskennisgewings
	97	Financial Markets Act (19/2012): Financial Sector Conduct Authority: Approved amendments to the Strate Rules		44945
	98	Natural Scientific Professions Act (27/2003): Recommended consultation fees		44945



