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DEPARTMENT OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT
NO. R. 1157 30 OCTOBER 2020

RULES BOARD FOR COURTS OF LAW ACT, 1985 (ACT NO. 107 OF 1985)

AMENDMENT OF THE RULES REGULATING THE CONDUCT OF THE
PROCEEDINGS OF THE SEVERAL PROVINCIAL AND LOCAL DIVISIONS OF THE
HIGH COURT OF SOUTH AFRICA

The Rules Board for Courts of Law has, under section 6 of the Rules Board for Courts of
Law Act, 1985 (Act No. 107 of 1985), and with the approval of the Minister of Justice and
Correctional Services, made the rules in the Schedule.

SCHEDULE

GENERAL EXPLANATORY NOTE:
[ ] Words or expressions in bold type in square brackets indicate omissions from
existing rules.

Words or expressions underlined with a solid line indicate insertions into
existing rules.

Definition

1. In this Schedule "the rules" means the Rules Regulating the Conduct of the
Proceedings of the several Provincial and Local Divisions of the High Court of South Africa
published under Government Notice No. R. 48 of 12 January 1965, as amended by
Government Notice Nos. R. 235 of 18 February 1966, R. 2004 of 15 December 1967, R.
3553 of 17 October 1969, R. 2021 of 5 November 1971, R. 1985 of 3 November 1972, R.
480 of 30 March 1973, R. 639 of 4 April 1975, R. 1816 of 8 October 1976, R. 1975 of 29
October 1976, R. 2477 of 17 December 1976, R. 2365 of 18 November 1977, R. 1546 of 28
July 1978, R. 1577 of 20 July 1979, R. 1535 of 25 July 1980, R. 2527 of 5 December 1980,
R. 500 of 12 March 1982, R. 773 of 23 April 1982, R. 775 of 23 April 1982, R. 1873 of 3
September 1982, R. 2171 of 6 October 1982, R. 645 of 25 March 1983, R. 841 of 22 April
1983, R. 1077 of 20 May 1983, R. 1996 of 7 September 1984, R. 2094 of 13 September
1985, R. 810 of 2 May 1986, R. 2164 of 2 October 1987, R. 2642 of 27 November 1987, R.
1421 of 15 July 1988, R. 210 of 10 February 1989, R. 608 of 31 March 1989, R. 2628 of 1
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December 1989, R. 185 of 2 February 1990, R. 1929 of 10 August 1990, R. 1262 of 30 May
1991, R. 2410 of 30 September 1991, R. 2845 of 29 November 1991, R. 406 of 7 February
1992, R. 1883 of 3 July 1992, R. 109 of 22 January 1993, R. 960 of 28 May 1993, R. 974 of
1 June 1993, R. 1356 of 30 July 1993, R. 1843 of 1 October 1993, R. 2365 of 10 December
1993, R. 2529 of 31 December 1993, R. 181 of 28 January 1994, R. 411 of 11 March 1994,
R. 873 of 31 May 1996, R. 1063 of 28 June 1996, R. 1557 of 20 September 1096, R. 1746
of 25 October 1996, R. 2047 of 13 December 1996, R. 417 of 14 March 1997, R. 481 of 27
March 1997, R. 700 of 16 May 1997, R. 798 of 13 June 1997, R. 1352 of 10 October 1987,
R. 785 of 5 June 1998, R. 881 of 26 June 1998, R. 1024 of 7 August 1998, R. 1723 of 30
December 1998, R. 315 of 12 March 1998, R. 568 of 30 April 1999, R. 1084 of 10
September 1999, R. 1299 of 29 October 1999, R. 502 of 19 May 2000, R. 849 of 25 August
2000, R. 373 of 30 April 2001, R. 1088 of 26 October 2001, R. 1755 of 5 December 2003, R.
229 of 20 February 2004, R. 1343 of 12 December 2008, R. 1345 of 12 December 2008, R.
516 of 8 May 2009, R. 518 of 8 May 2009, R 86 of 12 February 2010, R. 87 of 12 February
2010, R. 88 of 12 February 2010, R. 89 of 12 February 2010, R. 90 of 12 February 2010, R.
500 of 11 June 2010, R. 591 of 09 July 2010, R. 980 of 19 November 2010, R. 981 of 19
November 2010, R. 464 of 22 June 2012 R. 992 of 7 December 2012, R. 114 of 15 February
2013, R. 262 of 12 April 2013, R. 471 of 12 July 2013, R. 472 of 12 July 2013, R. 759 of 11
October 2013, R. 212 of 28 March 2014, R. 213 of 28 March 2014, R. 214 of 28 March 2014,
R. 30 of 23 January 2015, R. 31 of 23 January 2015, R.31 of 23 January 2015, R. 317 of 17
April 2015, R. 781 of 31 August 2015, R. 3 of 19 February 2016, R. 678 of 3 June 2016, R.
1055 of 29 September 2017, R. 1272 of 17 November 2017, R. 1318 of 30 November 2018,
R. 61 of 25 January 2019, R. 842 of 31 May 2019, R. 1343 of 18 October 2019, R. 107 of 7
February 2020 and R. 858 van 7 August 2020.

Substitution of rule 35 of the Rules
2. Rule 35 of the Ruies, is hereby substituted for the following Rule:
“35 Discovery, Inspection and Production of Documents

(1) Any party to any action may require any other party thereto, by notice in writing, to
make discovery on oath within [twenty] 20 days of all documents and tape recordings
relating to any matter in question in such action (whether such matter is one arising between
the party requiring discovery and the party required to make discovery or not) which are or
have at any time been in the possession or control of such other party. Such notice shall not,
save with the leave of a judge, be given before the close of pleadings.

(2) The party required to make discovery shall within [twenty] 20 days or within the time
stated in any order of a judge make discovery of such documents on affidavit [as near as
may be] in accordance with Form 11 of the First Schedule, specifying separately—

(a) such documents and tape recordings in [his]' the possession [or that of his
agent] of a party or such party’s agent other than the documents and tape recordings
mentioned in paragraph (b);

(b) such documents and tape recordings in respect of which [he] such party has a
valid objection to produce;
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{c} such documents and tape recordings which [he] a party or [his] such party's
agent had, but no longer has [in his] possession of at the date of the affidavit.

A document shall be deemed to be sufficiently specified if it is described as being one of a
bundle of documents of a specified nature, which have been initialled and consecutively
numbered by the deponent. Statements of witnesses taken for purposes of the proceedings,
communications between attorney and client and between attorney and advocate, pleadings,
affidavits and notices in the action shall be omitted from the schedules.

(3) If any party believes that there are, in addition to documents or tape recordings
disciosed as aforesaid, other documents (including copies thereof) or tape recordings which
may be relevant to any matter in question in the possession of any party thereto, the former
may give notice to the latter requiring [him] such_party to make the same available for
inspection in accordance with subrule (6), or to state on oath within [ten] 10 days that such
documents or tape recordings are not in [his] such party’'s possession, in which event [he]
the party making the disclosure shall state their whereabouts, if known [to him].

(4) A document or tape recording not disclosed as aforesaid may hot, save with the leave
of the court granted on such terms as [to it may seem meef] it may deem appropriate, be
used for any purpose at the trial by the party who was obliged but failed to disclose it,
provided that any other party may use such document or tape recording.

(5) (a) Where [a registered company] the Fund, as defined in the [Motor Vehicle
Insurance Act, 1942] Road Accident Fund Act, 1996 (Act No. 56 of 1996), as amended, is a
party to any action by virtue of the provisions of the said Act, any party [thereto] to the
action may obtain discovery in the manner provided in paragraph (d) of this subrule against
the driver or owner or short term_insurer of the vehicle or employer of the driver of the
vehicle, [{(as defined in the said Act )] referred to in the said Act [of the vehicle insured
by the said company].

(b) The provisions of paragraph (a) shall apply mutatis mutandis to the driver or owner
or_short term insurer of the vehicle or employer of the driver of a vehicle [owned by a
person, state, government or body of persons] referred to in [sub-section (3) of] section
[nineteen] 21 of the said Act.

(c) Where the plaintiff sues as a cessionary, the defendant shall mutatis mutandis have
the same rights under this rule against the cedent.

(d} The party requiring discovery in terms of paragraph (a), (b) or (¢) shall do so by
notice [as near as may be] in accordance with Form 12 of the First Schedule.

(6) Any party may at any time by notice [as near as may be] in accordance with Form 13
of the First Schedule require any party who has made discovery to make available for
inspection any documents or tape recordings disclosed in terms of subrules (2) and (3).
Such notice shall require the party to whom notice is given to deliver [to him] within five
days, to the party requesting discovery, a notice [as near as may be] in accordance with
Form 14 of the First Schedule, stating a time within five days from the delivery of such latter
notice when documents or tape recordings may be inspected at the office of [his] such
party’s attorney or, if [he] such party is not represented by an attorney, at some convenient
place mentioned in the notice, or in the case of bankers’ books or other books of account or
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books in constant use for the purposes of any trade, business or undertaking, at their usual
place of custody. The party receiving such last-named notice shall be entitied at the time
therein stated, and for a period of five days thereafter, during normal business hours and on
any one or more of such days, to inspect such documents or tape recordings and to take
copies or transcriptions thereof. A party’s failure to produce any such document or tape
recording for inspection shall preclude [him] such party from using it at the trial, save where
the court on good cause shown allows otherwise.

(7) If any party fails to give discovery as aforesaid or, having been served with a notice
under subrule (6), omits to give notice of a time for inspection as aforesaid or fails to give
inspection as required by that subrule, the party desiring discovery or inspection may apply
to a court, which may order compliance with this rule and, failing such compliance, may
dismiss the claim or strike out the defence.

(8) Any party to an action may after the close of pieadings give notice 1o any other party
to specify in writing particulars of dates and parties of or to any document or tape recording
intended to be used at the trial of the action on behalf of the party to whom notice is given.
The party receiving such notice shall not less than [fifteen] 15 days before the date of trial
deliver a notice—

(a) specifying the dates of and parties to and the general nature of any such
document or tape recording which is in [his] such party’s possession; or

(b) specifying such particulars as [he] the party may have, to identify any such
document or tape recording not in [his] such party’s possession, at the same time furnishing
the name and address of the person in whose possession such document or tape recording
is.

(9) Any party proposing to prove documents or tape recordings at a trial may give notice
to any other party requiring him within ten days after the receipt of such notice to admit that
those documents or tape recordings were properly executed and are what they purported to
be. If the party receiving the said notice does not within the said period so admit, then as
against such party the party giving the notice shall be entitled to produce the documents or
tape recordings specified at the trial without proof other than proof (if it is disputed) that the
documents or tape recordings are the documents or tape recordings referred to in the notice
and that the notice was duly given. [f the party receiving the notice states that the documents
or tape recordings are not admitted as aforesaid, they shall be proved by the party giving the
notice before [he is] being entitled to use them at the trial, but the party not admitting them
may be ordered to pay the costs of their proof.

(10) Any party may give to any other party who has made discovery of a document or
tape recording notice to produce at the hearing the original of such document or tape
recording, not being a privileged document or tape recording, in such party’s possession.
Such notice shall be given not less than five days before the hearing, but may, if the court so
allows, be given during the course of the hearing. If any such notice is so given, the party
giving the same may require the party to whom notice is given to produce the said document
or tape recording in court and shail be entitled, without calling any witness, to hand in the
said document, which shall be receivable in evidence to the same extent as if it had been
produced in evidence by the party to whom notice is given.
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(11) The court may, during the course of any proceeding, order the production by any
party thereto under oath of such documents or tape recordings in [his] such party's power or
control relating to any matter in question in such proceeding as the court may [think meet]
deem appropriate, and the court may deal with such documents or tape recordings, when
produced, as it [thinks meet] deems appropriate.

(12) (a) Any party to any proceeding may at any time before the hearing thereof deliver a
notice [as near as may be] in accordance with Form 15 in the First Schedule to any other
party in whose pleadings or affidavits reference is made to any document or tape recording
to-

(i) produce such document or tape recording for [his] inspection and to permit [him]
the party requesting production to make a copy or transcription thereof; [.] or

(ii) state in writing within 10 days whether the party receiving the notice objects to the
production of the document or tape recording and the grounds therefor; or

(iii) state on oath, within 10 days, that such document or tape recording is not in such
party's possession and in such event to state its whereabouts, if known.

(b) Any party failing to comply with [such] the notice referred to in paragraph (a) shall
not, save with the leave of the court, use such document or tape recording in such
proceeding provided that any other party may use such document or tape recording.

{13) The provisions of this rule relating to discovery shall mutatis mutandis apply, in so far
as the court may direct, to applications.

(14) After appearance to defend has been entered, any party to any action may, for
purposes of pleading, require any other party to-

{a) make available for inspection within five days a clearly specified document or tape
recording in [his] such party’s possession which is relevant to a reasonably anticipated issue
in the action and to allow a copy or transcription to be made thereof; [.] or

(b) state in writing within 10 days whether the party receiving the notice objects to the
production of the document or tape recording and the grounds therefor; or

(c) state on oath, within 10 days, that such document or tape recording is not in such
party's possession and in such event to state its whereabouts, if known.

(15) For purposes of rules 35 and 38— [a tape recording includes a sound track, film,
magnetic tape, record or any other material on which visual images, sound or other
information can be recorded.]

(a) a document includes any written, printed or electronic matter, and data and data
messages as defined in the Electronic Communications and Transactions Act. 2002
(Act No. 25 of 2002); and

(b) a tape recording includes a sound track, film, magnetic tape, record or other
material on which visual images, sound or other information can be recorded or any
other form of recording.”
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Substitution of rule 45A of the Rules
3. The following rule is hereby substituted for rule 45A of the Rules:

"45A Suspension of ociders by the court

The court may, on application, suspend the operation and execution of any order for such
period as it may deem fit. Provided that in the case of an appeal, such suspension is in
compliance with section 18 of the Act.”

Substitution of rule 65 of the Rules
4, The following ruie is hereby substituted for rule 65 of the Ruies:
"Commissioners of the Court

65. Every person duly appointed as a commissioner of any [division] Division of the
[Supreme] High Court of South Africa for taking affidavits in any place outside the Republic
shall, by virtue of such appointment, become a commissioner of the said [Supreme] High
Court, and shall, as such, be entitled to be enrolled by the registrar of every other [division]
Division as a commissioner thereof. For the purpose of facilitating such enrolment the
registrar of each [division] Division shall transmit the names of those who are appointed as
commissioners of such [division] Division, as well as their respective addresses, to the
registrars of all the other [divisions] Divisions: Provided that no person residing within the
Republic shall hereafter be appointed as such commissioner.”.

Amendment of rule 67 of the rules

5. Rule 67 of the rules is hereby amended by the substitution for the Tariff of Court Fees
of the following Tariff:

“Tariff of court fees

67 The court fees payable in respect of the [various provincial and local divisions
are] High Court are as follows:

Re¢

[(a) () On every original initial document whereby an action is instituted| [80,00]
or application is made

(ii) on every bill of costs to be taxed which is not related to an action or [60,00]
lapplication already registered in the court
|
(iii) on every power of attorney (to be filed with the registrar) to appeal [80,00]
lagainst the judgment of an inferior court, excluding appeals in criminal
cases
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{iv) on every notice of appeal against the judgment of a single judge to [80,00]
the full court

Provided that no fee shall be levied on the document whereby an in forma
pauperis action is instituted.]

(b) For the registrar's certificate on certified copies of documents (each) 2,00

(c) For each copy of an order of court made by the registrar-

(i) for every 100 typed words or part thereof 2,00

{li) for every photocopy of an A4-size page or part thereof 1,00"

Amendment of rule 68 of the Rules

6. Rule 68 of the Rules is hereby amended by the substitution for item 16 of the Tariff of
the following item:

“18. For [the drawing up and issuing of an interpleader summons] interpleaders referred
toinrule 58.............[104.50] 800.00.".

Amendment of rule 69 of the Rules

7. Rule 69 of the Rules is hereby amended by the insertion after subrule (5) of the
following subrule:

“(6) For advocates referred to in section 34(2)(a)ii) of the Legal Practice Act, 2014 (Act No.
28 of 2014), the tariff of fees as between party and party shall be in accordance with this rule
and the tariff in Rule 70, whichever tariff items are applicable to the services rendered by the
advocate: Provided that where an_attendance performed by an advocate constitutes a
service ordinarily performed by an attorney, the tariff in Rule 70 shall apply to that
attendance.”

Amendment of rule 70 of the Rules

8. Rule 70 of the Rules is hereby amended by the deletion of item 4 of Section D of the
Tariff of Fees of Attorneys.

Commencement

9. These rules come into operation on 1 December 2020.
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DEPARTEMENT VAN JUSTISIE EN STAATKUNDIGE ONTWIKKELING
NO. R. 1157 30 OKTOBER 2020

WET OP DIE REELSRAAD VIR GEREGSHOWE, 1985 (WET NO. 107 VAN 1885)

WYSIGING VAN DIE REELS WAARBY DIE VERRIGTINGE VAN DIE VERSKILLENDE
PROVINSIALE EN PLAASLIKE AFDELINGS VAN DIE HOE HOF VAN SUID-AFRIKA
GEREEL WORD
Die Reélsraad vir Geregshowe het kragtens artikel 6 van die Wet op die Reélsraad vir
Geregshowe, 1985 (Wet No. 107 van 1985), en met die goedkeuring van die Minister van

Justisie en Korrektiewe Dienste, die reéls in die Bylae gemaak.

BYLAE

ALGEMENE VERDUIDELIKENDE NOTA:
[ 1 Woorde of uitdrukkings in vet druk in vierkantige hakies dui op weglatings uit
bestaande reéls.

Woorde of uitdrukkings met 'n volstreep daaronder dui op invoegings in
bestaande reéls.

Woordomskrywing

1. In hierdie Bylae beteken die “reéls”, die Reéls waarby die verrigtinge van die
verskillende Provinsiale en Plaaslike Afdelings van die Hoé Hof van Suid-Afrika gere€l word
soos gepubliseer in Goewermentskennisgewing No. R. 48 van 12 Januarie 1965 en soos
gewysig deur Goewermentskennisgewings No’s. R. 235 van 18 Februarie 1966, R. 2004 van
15 Desember 1967, R. 3553 van 17 Oktober 1969, R. 2021 van 5 November 1971, R. 1985
van 3 November 1972, R. 480 van 30 Maart 1973, R. 639 van 4 April 1975, R. 1816 van 8
Oktober 1976, R. 1975 van 29 Oktober 1976, R. 2477 van 17 Desember 1976, R. 2365 van
18 November 1977, R. 1546 van 28 Julie 1978, R. 1577 van 20 Julie 1979, R. 1535 van 25
Julie 1980, R. 2527 van 5 Desember 1980, R. 500 van 12 Maart 1982, R. 773 van 23 April
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1982, R. 775 van 23 April 1982, R. 1873 van 3 September 1982, R. 2171 van 6 Oktober
1982, R. 645 van 25 Maart 1983, R. 841 van 22 April 1983, R. 1077 van 20 Mei 1983, R.
1996 van 7 September 1984, R. 2094 van 13 September 1985, R. 810 van 2 Mei 1986, R.
2164 van 2 Oktober 1987, R. 2642 van 27 November 1987, R. 1421 van 15 Julie 1988, R.
210 van 10 Februarie 1989, R. 608 van 31 Maart 1989, R. 2628 van 1 Desember 1989, R.
185 van 2 Februarie 1990, R. 1923 van 10 Augustus 199C, R. 1262 van 30 Mei 1991, R.
2410 van 30 September 1991, R. 2845 van 29 November 1991, R. 406 van 7 Februarie
1992, R. 1883 van 3 Julie 1992, R. 109 van 22 Januarie 1993, R. 960 van 28 Mei 1893, R.
974 van 1 Junie 1993, R. 1356 van 30 Julie 1993, R. 1843 van 1 Oktober 1993, R. 2365 van
10 Desember 1993, R. 2529 van 31 Desember 1993, R. 181 van 28 Januarie 1994, R. 411
van 11 Maart 1994, R. 873 van 31 Mei 1996, R. 1063 van 28 Junie 1896, R. 15657 van 20
September 1996, R. 1746 van 25 Oktober 1996, R. 2047 van 13 Desember 1996, R. 417
van 14 Maart 1997, R. 491 van 27 Maart 1997, R. 700 van 16 Mei 1997, R. 798 van 13
Junie 1997, R. 1352 van 10 Oktober 1997, R. 785 van 5 Junie 1998, R. 881 van 26 Junie
1998, R. 1024 van 7 Augustus 1998, R 1723 van 30 Desember 1998, R. 315 van 12 Maart
1999, R. 568 van 30 April 1999, R. 1084 van 10 September 1999, R. 1299 van 29 Oktober
1999, R. 502 van 19 Mei 2000, R. 849 van 25 Augustus 2000, R. 373 van 30 April 2001, R.
1088 van 26 Oktober 2001, R. 1755 van 5 Desember 2003, R. 229 van 20 Februarie 2004,
R. 1343 van 12 Desember 2008, R. 1345 van 12 Desember 2008, R. 516 van 8 Mei 2009,
R. 518 van 8 Mei 2009, R 86 van 12 Februarie 2010, R 87 van 12 Februarie 2010, R 88 van
12 Februarie 2010, R 89 van 12 Februarie 2010, R. 90 van 12 Februarie 2010, R. 500 van
11 Junie 2010, R. 591 van 09 Julie 2010, R. 980 van 19 November 2010, R. 981 van 19
November 2010, R. 464 van 22 Junie 2012, R. 992 van 7 Desember 2012, R 114 van 15
Februarie 2013, R. 262 van 12 April 2013, R. 471 van 12 Julie 2013, R. 472 van 12 Julie
2013, R. 759 van 11 Oktober 2013, R. 212 van 28 Maart 2014, R. 213 van 28 Maart 2014,
R. 214 van 28 Maart 2014, R. 30 van 23 Januarie 2015, R. 31 van 23 Januarie 2015, R. 317
van 17 April 2015, R. 781 van 31 Augustus 2015, R. 3 van 19 Februarie 2016, R. 678 van 3
Junie 2016, R. 1055 van 29 September 2017, R. 1272 van 17 November 2017, R. 1318 van
30 November 2018, R. 61 van 25 Januarie 2019, R. 842 van 31 Mei 2019, R. 1343 van 18
Oktober 2019, R. 107 van 7 Februarie 2020 en R. 858 van 7 Augustus 2020.

Vervanging van reél 35 van die Reéls
2. Reéi 35 van die Reéls word hierby deur die volgende Reél vervang:

“35 Blootlegging, Insiening en Voorlegging van Stukke

(1) 'n Party tot 'n aksie kan by skriftelike kennisgewing vereis dat 'n ander party binne
[twintig] 20 dae alle dokumente ascok bandopnames wat betrekking het op 'n geskilpunt in
die geding (hetsy dit ontstaan tussen die twee bedoelde partye al dan nie) en wat in die besit
of onder die beheer van die ander party is of ooit was, onder eed biootlé. So 'n kennisgewing
mag nie, behalwe met verlof van 'n regter, voor die sluiting van pleitstukke afgelewer word
hie.

(2) Die party van wie blootlegging geverg word, moet binne [twintig] 20 dae of binne die
tyd in 'n bevel van 'n regter vasgestel, die bedoelde stukke blootlé by beédigde verklaring,
[so na moontlik] bewoord soos Vorm 11 in die Eerste Bylae, en die volgende afsonderiik
aangee—
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(a} dokumente en bandopnames in besit van [homself of sy verteenwoordiger] 'n
party of daardie party se verteenwoordiger, behalwe dié in paragraaf (b) genoem;

(b) dokumente en bandopnames wat [hy] die party regmatig kan weier om bloot te
ié;

(c) dokumente en bandopnames wat [hy of sy] 'n party of daardie party se
verteenwoordiger in besit gehad het, maar op die datum van die beédigde verklaring nie
meer het nie.

Dit is voldoende om dokumente te beskryf as 'n pak dokumente van 'n gespesifiseerde aard
wat deur die deponent geparafeer en agtereenvolgens genommer is. Verkiarings van
getuies wat geneem is vir die doel van die geding, mededelinge tussen prokureur en kliént
en tussen prokureur en advokaat, pleitstukke en beédigde verklarings en kennisgewings in
die aksie moet nie aangegee word nie.

(3) As 'n party meen dat daar, addisioneel tot dokumente of bandopnames blootgelé soos
voormeld, ander dokumente (of afskrifte daarvan) of bandopnames wat ter sake mag wees
in die geding, in die besit van 'n party daartoe is, kan hy van so 'n party by kennisgewing eis
dat [hy] daardie party hulle ter insae voorlé soos bedoel deur subreél (6), of dat [hy] daardie
party binne [tien] 10 dae onder eed verklaar dat [hulle] die dokumente of bandopnames nie
in [sy] daardie party besit is nie, in welke geval [hy] die party wat die blootlegging doen, as
[hy] die party weet, moet [se] s& waar hulle is.

(4) 'n Dokument of bandopname wat nie blootgelé is nie, mag nie, tensy die hof dit toelaat
op sodanige voorwaardes [as] wat [hy goedvind] die hof gepas aq, vir enige doel by die
verhoor gebruik word deur die party wat dit moes blootgelé het nie, maar ander partye mag
dit wel gebruik.

(5) (a) Waar ['n geregistreerde maatskappy] die Fonds soos omskryf in die
[Motorvoertuigassuransiewet, 1942] Padongelukfondswet, 1996 (Wet No. 56 van 1996),
soos gewysig, 'n party tot 'n aksie is uit hoofde van die bepalinge van genoemde Wet, kan
enige party [daartoe] tot die aksie blootlegging op die wyse in paragraaf (d) van hierdie
subreél voorgeskryf, verkry teen die bestuurder of eienaar [(soos in die Wet omskryf) van
die voertuig deur die maatskappy verassureer] of korttermynversekeraar van die voertuig
of werkgewer van die bestuurder van die voertuig, in die genoemde Wet bedoel.

(b) Paragraaf (a) geld mutatis mutandis vir die bestuurder of eienaar of
korttermynversekeraar van die voertuig of werkgewer van die bestuurder van 'n voeriuig
[wat besit word deur 'n persoon, staat, regering of liggaam] soos bedoel in [subartikel
(3)] van artikel [negentien] 21 van die genoemde Wet.

{c) Waar die eiser as 'n sessionaris dagvaar, het die verweerder mutatis mutandis
dieselfde regte kragtens hierdie reél teen die sedent.

(d) Die party wat blootlegging ingevolge paragraaf (a}, (b) of (c)} verg, doen dit by
kennisgewing [so na moontlik] bewoord soos Vorm 12 in die Eerste Bylae.

(6) 'n Party kan te eniger tyd by kennisgewing [so nha moontlik] bewoord soos Vorm 13
in die Eerste Bylae, van 'n party wat ingevolge subreéls (2) en (3) blootgelé het, insae van
die dokumente of bandopnames verg. Die kennisgewing moet van die partye aan wie dit
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gerig is, vereis dat [hy] die partye binne vyf dae aan die party wat die blootlegaing aanvra,
by kennisgewing [so na moontlik] bewoord soos Vorm 14 in die Eerste Bylae, 'n tyd, binne
vyf dae na aflewering van laasgenoemde kennisgewing, bepaal waarop die dokumente of
bandopnames ingesien kan word ten kantore van [sy] daardie party se prokureur of, as [hy]
daardie party nie deur 'n prokureur verteenwoordig word nie, op 'n geskikte plek in die
xennisgewing genoem of, in die geval van bankboeke of ander rekeningboeke of boeke in
voortdurende gebruik vir die doel van enige besigheid of onderneming, by hul gewone plek
van bewaring. Die party wat die iaasgenoemde kennisgewing ontvang, is geregtig om op die
bestemde tyd en nog vyf dae daarna in gewone besigheidsure, en op een of meer van
bedoelde dae, die dokumente of bandopnames in te sien en afskrifte of transkripsies
daarvan te maak. 'n Party wat versuim om 'n dokument of bandopname aldus ter insae voor
te I&, mag dit nie by die verhoor gebruik nie tensy die hof by aanvoering van goeie redes dit
toelaat.

(7) As 'n party versuim om aldus bloot te I1& of na kennisgewing kragtens subreé&i (6)
versuim om aldus 'n tyd vir insae te bepaal of insae aldus toe te laat, kan die party wat
blootlegging of insae verlang, by die hof 'n bevel aanvra dat hierdie re€l nagekom moet word
en dat by gebreke daarvan die eis afgewys of die verweer geskrap word.

(8) 'n Party tot 'n aksie kan na die sluiting van pleitstukke van 'n ander party by
kennisgewing skriftelik besonderhede verg van datums van en partye tot 'n dokument of
bandopname wat daardie party by die verhoor wil gebruik. Die party wat so 'n kennisgewing
ontvang, moet minstens [vyftien] 15 dae voor die verhoordatum, 'n kennisgewing aflewer
met —

(a} besonderhede van die datums van en partye tot die dokument of bandopname
en die algemene aard daarvan, as dit in [sy] daardie party se besit is; of

(b} as dit nie in [sy] die party se besit is nie, sodanige besonderhede as wat [hy] die
party mag hé ter identifikasie daarvan, en die naam en adres van die persoon in wie se besit
dit is.

(9) 'n Party wat dokumente of bandopnames by 'n verhoor wil bewys, kan van enige
ander party by kennisgewing verlang dat hy binne tien dae na ontvangs daarvan erken dat
daardie dokumente of bandopnames behoorlik verly is en eg is. As die party aan wie die
kennisgewing gerig is, nie binne die genoemde tyd die bedoelde erkenning doen nie, is die
party wat die kennis gegee het, teenoor hom geregtig om die bedoelde dokumente of
bandopnames by die verhoor in te dien sonder bewys, behalwe bewys (as dit betwis word)
dat dit die dokumente of bandopnames is wat in die kennisgewing bedoel is en dat kennis
behoorlik gegee is. As die party aan wie die kennisgewing gerig is, antwoord dat die
dokumente of bandopnames nie erken word nie, moet hulle deur die partye wat kennis
gegee het, bewys word voordat [hy] die party hulle by die verhoor mag gebruik, maar die
partye wat hulle nie wou erken nie, kan beveel word om die koste van die bewys daarvan te
betaal.

(10) 'n Party kan aan enige ander party wat 'n dokument of bandopname blootgelé het,
kennis gee om by die verhoor die oorspronklike daarvan, as dit nie bevoorreg is nie, voor te
& as dit in so 'n party se besit is. Minstens vyf dae kennis moet voor die verhoor gegee
word, maar dit kan met verlof van die hof ook tydens die verhoor geskied. Die
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kennisgewende party kan eis dat dit in die hof voorgelé word en kan dit van die balie af
ingee as 'n bewysstuk, wat dan as getuienis toelaatbaar is asof dit in getuienis aangebied is
deur die party in wie se besit dit was.

(11) Die hof kan in die loop van enige geding [na goeddunke] soos die hof gepas ag.
beveel dat 'n party onder eed dokumente of bandopnames wat onder [syl die party se
beheer is en betrekking het op 'n geskilpunt in die geding, voorlé, en die hof kan [ha
goeddunke] daarmee handel soos die hof gepas ag.

(12) fa} 'n Party tot 'n geding kan te eniger tyd voor die verhoor 'n kennisgewing [so na
moontiik] bewoord soos Vorm 15 in die Eerste Byiae aan 'n ander party afiewer in wie se
pleitstukke of beédigde verklarings na 'n dokument of bandopname verwys word, om—

(i} dit ter insae voor te |& en [hom] die party wat voorleaging aanvra toe te laat om 'n
afskrif of transkripsie daarvan te maak_of

(i) binne 10 dae skriftelik verklaar of die party wat die kennisgewing ontvang,
beswaar maak teen die voorlegging van die dokument of bandopname en die gronde
daarvoorr; of

(i) binne 10 dae onder eed verklaar dat daardie dokument of bandopname nig in
daardie party se besit is nie en, in so 'n geval, waar dit is, indien bekend.

(b) 'n Party wat versuim om aan [so ’n] die kennisgewing bedoel in paragraaf {a) te
voldoen, mag so 'n dokument of bandopname nie in die geding gebruik nie tensy die hof dit
toelaat, met dien verstande dat 'n ander party dit wel kan gebruik.

(13) Die bepalinge in hierdie reél wat blootlegging betref, geld mutatis mutandis, vir sover
die hof mag voorskryf, ook vir aansoeke.

(14} Nadat verskyning om te verdedig aangeteken is, kan enige party tot 'n geding vir
doeleindes van pieit van 'n ander party verlang dat [hyl—

{a) daardie party binne vyf dae 'n duidelik gespesifiseerde dokument of bandopname
wat in [sy] daardie party se besit is en op 'n redelik verwagte geskilpunt in die geding
betrekking het, ter insae beskikbaar stel en toelaat dat 'n afskrif of transkripsie daarvan
gemaak word;_of

(b) binne 10 dae skriftelik verklaar of die party wat die kennisgewing ontvang,
beswaar maak teen die voorleqqging van die dokumeni of bandopname en die gronde
daarvoor; of

{c) binne 10 dae onder eed verklaar dat daardie dokument of bandopname nie in
daardie party se besit is nie en in so 'n geval, waar dit is, indien bekend.

(15) Vir doeleindes van reéls 35 en 38— [sluit bandopname ook 'n klankbaan, film,
magnetiese band, plaat of ander materiaal waarop vistele beelde, klank of ander
inligting opgeneem kan word, in]

fa) sluit 'n dokument enige skriftelike, gedrukte of elektroniese materiaal en data en
databoodskappe in soos omskryf in die Wet op Elekironiese Kommunikasie en
Transaksies, 2002 (Wet No. 25 van 2002); en
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(b} sluit 'n bandopname ’'n kiankbaan, film magneetband, plaat of ander materiaal in
waarop visuele beelde, klank of ander inligting opgeneem kan word of enige ander

vorm van opname.”

Vervanging van reél 45A van die Reéls
3. Reél 45A van die Reéls word hierby deur die volgende reél vervang:

"Opskorting van bevele deur die hof

45A. Die hof kan,_by aansoek die werking en tenuitvoerlegging van enige bevel opskort vir
die tydperk wat [hy] die hof goeddink; Met dien verstande dat in die geval van 'n_appél,
daardie opskerting met artikel 18 van die Wet bestaanbaar is.".

Vervanging van reéi 65 van die Reéis
4. Reél 65 van die Reéls word hierby deur die volgende reél vervang:

‘Kommissarisse van die Hof

65. ledereen wat behoorlik aangestel is as 'n kommissaris van 'n [afdeling] Afdeling van
die Hooggeregshof van Suid-Afrika vir die afneem van beédigde verklarings op 'n plek buite
die Republiek, word uit hoofde van so 'n aanstelling 'n kommissaris van die Hooggeregshof
en gevolglik geregtig om deur die griffier van elke ander afdeling as 'n kommissaris daarvan
ingeskryf te word. Ten einde inskrywing te vergemaklik, moet die griffier van elke [afdeling]
Afdeling die name en adresse van diegene wat as kommissarisse van sy of haar [afdeling]
Afdeling aangestel is, aan die griffiers van al die ander afdelings stuur. [Niemand] Met dien
verstande dat niemand wat in die Republiek woon, [word] hierna as kommissaris aangestel
word nie.”.

Wysiging van reél 67 van die reéis

5. Reél 67 van die reéls word hierby gewysig deur die Tarief van Hofgelde deur die
volgende tarief te vervang:

“Tarief van hofgelde

67 Die hofgelde betaalbaar ten opsigte van die [verskillende provinsiale en plaaslike
afdelings] Hooggeregshof is soos volg:

Rc

[(a) (i) Op elke oorspronklike eerste dokument waardeur 'n aksie ingestel| [80,00]
of 'n aansoek ingelei word

(if) op elke kosterekening wat getakseer moet word en wat nie verbonde |[60,00]
is aan 'n aksie of aansoek wat reeds in die hof geregistreer is nie

(iii) op elke prokurasie (wat by die griffier ingedien moet word) om teen |[80,00]
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die uitspraak van ‘n laerhof te appelleer, behalwe appélle in strafsake

(iv) op elke kennisgewing van appél teen die uitspraak van 'n enkele [80,00]
regter na die volle hof

Met dien verstande dat geen geide gehef word op die dokumente waardeur
'n in forma pauperis-aksie ingestel word nie.]

(b) Vir die sertifikaat van die griffier op gewaarmerkte afskrifte van dokumente 2,00
(elk)

(c} Vir 'n afskrif van 'n hofbevel deur die griffier gemaak

(i) vir elke 100 getikte woorde of gedeelte daarvan 2,00

(ii) vir elke fotokopie van 'n Ad-grootte bladsy of gedeelte daarvan 1,00"

Wysiging van reél 68 van die Reéls

6. Reél 68 van die Reéls word hierby gewysig deur item 16 van die Tarief deur die
volgende item te vervang:

“16  Vir [die opstel en uitreik van 'n tussenpleitdagvaarding] tussenpleite soos in reél
58 bedoel.............[104.50] 800.00.".

Wysiging van reél 69 van die Reéls

7. Reél 69 van die Reéls word hierby gewysig deur die volgende subreél na subreé| (5)
in te voeg:

“(6) _ Vir advokate in artikel 34(2)(a)(ii) van die Wet op Regspraktyk, 2014 (Wet No. 28
2014), bedoel, is die tarief van gelde soos tussen party en party ooreenkomstig hierdie reél
en die tarief in Reél 70, welke tariefitems ook al van toepassing is op die dienste deur die
advokaat gelewer: Met dien verstande dat waar 'n bywoning deur 'n advokaat 'n_diens
daarstel wat gewoonlik deur 'n prokureur verrig word, die tarief in Reél 70 op daardie
bywoning van toepassing is.".

Wysiging van reél 70 van die Reéls

8. Reél 70 van die Reéis word hierby gewysig deur item 4 van Artikei D van die Tarief
van Geide van Prokureurs te skrap.

Inwerkingtreding

9, Hierdie reéls tree in werking op 1 Desember 2020.
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