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FINANCIAL SECTOR CONDUCT AUTHORITY
NO. 706 26 JUNE 2020

FINANCIAL SECTOR REGULATION ACT, 2017
FINANCIAL ADVISORY AND INTERMEDIARY SERVICES ACT, 2002

AMENDMENT OF THE GENERAL CODE OF CONDUCT FOR AUTHORISED FINANCIAL
SERVICES PROVIDERS AND REPRESENTATIVES, 2003 AND THE SPECIFIC CODE OF
CONDUCT FOR AUTHORISED FINANCIAL SERVICES PROVIDERS AND
REPRESENTATIVES CONDUCTING SHORT-TERM DEPOSIT BUSINESS, 2004

I, DP Tshidi, hereby, under section 15 of the Financial Advisory and Intermediary Services Act,
2002 (Act No. 37 of 2002), promulgate amendments to the General Code of Conduct for
Authorised Financial Services Providers and Representatives, 2003 and the Specific Code of
Conduct for Authorised Financial Services Providers and Representatives conducting Short-term
Deposits Business, 2004, as set out In Schedules A and B.

]

DP TSHIDI
FOR THE FINANCIAL SECTOR CONDUCT AUTHORITY
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SCHEDULE A
Interpretation

1. In this schedule, “General Code” means the General Code of Conduct for Authorised
Financlal Services Providers and Representatives, 2003, published In Board Notice No. 80
of 2003, as amended.

Amendment of sectlon 1(1) of the General Code
2. Section 1(1) of the General Code is heraby amended by-

(a) the substitution for the definition “advertisement” of the following definition:
*‘advertisement’ [In relation to a provider] means any[written, printed,
electronic or oral] communication [(Including a communication by means of
a public radlo service), which Is directed to the general public, or any
section thereof, or to any cllent on request, by any such person, which Is
intended merely to call attention to the marketing or promotion of financlal
services offered by such person, and which does not purport to provide
detalled Information regarding any such financlal services; and
‘advertising’ or ‘advertises’ has a corresponding meaning] published throuah
an mediumandin n form b Iliself or to ether with an other communication

which is intended to create public jnterest In the business, financlal services.
financial pro r related services rovider, or to the i

a art there to transact in res ect of a financial roduct financial service or
relate service of the rovider in an manner but which does not u ort to
rovide detalled informa ion to or fora s ecific client re ardin as ecific financlal

product. financial seryice or related service:":

(b) the substitution for the definition of “company” of the following definition:
*company’ [means a company under the Companies Act, 1973 (Act 61 of
1973)] has the meanin assi ned to it in the Com anies Act 2008 Act No. 71 of

2008);™;

(c) the insertlon after the definition of “company” of the following definition:
“ m arative’ refers to direct or Indirect com arison betwseen viders or
between financial ucts financlal services or related services f one or more

provider or product supplier;”;

(d) the substitution for the definition of “direct marketing” of the following definition:
“Direct marketing’, means the rendering of financial services by way of telephone,
internet, digital application platform. media Insert, direct or electronic mail [, or
electronic mall], but excludes excluding] the ublication of n advertisement:
[any such means which are advertisements not containing transaction
requirements.];’

(e) the insertion after the definition of “distribution channel” of the following definition:
*endorsements’ refer to ublic statements declarin the virtues of a financial
r uct financlal service r lated service of a rovider or recommendin the

entering Into of a financial product, financial service or related service:";
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(/] the insertion after paragraph (b) of the definition of “financial interest" of the following
paragraph:
“c a uali n ente rise develo ment contribution to a uali in beneficla

enti b a roviderthatis a measured nti **;

(o) the Insertion after the definition of *financial interest” of the following definition:

“FSC"’ means the Financial Sector Code published in terms of section 1) of the
Broad-Based Black Economic Empowemment Act, {Act 53 of 2003), as amended

from time to time”;

(h)  the substitution for the definition “holding company” of the following definition:
“holding company' [means a holding company as defined In section 1(4) of

the Companies Act, 1973 (Act 61 of 1973)] has the meaning asslgned to it in
he Com anies Act 2008 Act No.710of2 08 ;;

() the Insertion after the definition of “immaterlal financial interest’ of the following

definition:

“loyalty benefit' means any benefit (including a so-called cash- or premlum-back
bonus that is directl or Indlirectl rovid d or made avail bleto a clientb a
provider or a product supplier or an gssociate of the provider or product supplier,
which benefit is wholl or artiall co in entu on—

(a) financial with that provider or product jier remaining In
place;

(b) theclientco inuin to utllise a financial service of hat rovider or roduct
supplier;

(c) client increasing a o be j nder a financial
or

d the client enterin into an other financial roduct or benefit or utilisin an
related service offered b that rovider roduct s lier or their
associates:”;

() the Insertion after the definition of “immaterial financial interest’ of the following

definitions:
“measured entit ' has the meanin assi ned to it in the FSC Insofar it relates to
a qualifving enterprise development contribution;”; and
“no- laim bonus’ mean an benefit that is irectl or Indirectl vided or

m de avallable to a client b a roduct su lier In the event tha he cllent does
not laim or does not make a certain claim under a financial roduct within a

speclfied period of ime;";

(k) the insertion after the definition of “new entrant” of the following definition:
“ lain lan ua 'means communicati nthat —

(@) Iscle r ndeas tounderstand:

(b) avoi uncertaint or confusion' and
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(c) Is adequate and appropriate in the circumstances,

takin into account the fa uall established or reas nabl assumed level of
knowled e of the erson or avera ® erson at whom the comm nication Is

targeted:”;

() the insertion after the definition of “provider” of the following definitions:
“ ublish” means —

(a) tomake enerall known'

(b) to make a public announcement of:

c to disseminate to the ublic: or

d to roduce or release for distribution-

and “ ublicatlon”" has a corres ondin meanin *”;

“ uffe meansan value ud ments orsub’ ive assessments of uali based
solel on the o inlon of the evaluat r and where there is no re-established

measure or standard:”;

“ yall In beneficla entit hasthe meanin c ntem lated Inthe FS insofar
a itrelatestoa uali in ente rise develo ment ontribution'™;

“qualifving enterprise development contribution’ has the meaning assigned to
tinthe F§ "

“related service’ means an service or beneflt rovided or made avallable b a
roductsu llerora rovid roran associate ofthat roductsu lieror rovi r
t her with or In connecti n with an financial roduct financlal service or
n respect of that fin I or financial ice. and includes a loyal
benefit and a no- | im bonus'";

“te lace or re lacement’' means the action or rocess of —

a) _ substitutin financial whoilv or In_part, with her financial
roduct' or

b thetermination or vari tion ofafinanclal roductandthe urchase enterin
into investment in or variation of another financial  duct-

with of the same or similar ne r i of i
orinantici atlon of orasaconse uence of effectin the substitution termin tion
or variation irres ective of the se uence of the oc urrence of the transactions";

“gservice su ller' means an erson whether or not that rsonis he a ent
of the i than a representative. wi a i s an
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arran ement relatin to the marketin distribution administration or rovision of

financial prodycts. financlal services or related services.";

{m) the insertion after the definition of “sign-on bonus” of the following definition:
“gignificant owner’ means a significant owner as described In section 157{1)
and (2) of the Financial Sector Regulation Act, 2017 (Act No. 9 of 2017);"; and

(n) the insertion after the definition of “transactlon requirement® of the following
definitions:
“varlation’ includes:

(a) an accele tion of the contractual irement date or other date on which

benefits become available:

(b) an chan tothe remium orother eriodic Investment amount ble in
res ctofafinanclal roduct

(c) making the financial product or Investment paid-up;

(d)  the cessation f remlums orother eri icinvestment am unt

(e) the a lication of the lic r investment value as remlums or other

periodic Investment amount pavable In respect of a financla! product:

(H the reduction or removal of an  uarantee or benefit Inres ect of a financial
product:

() any h in a material term or_condition, or
contract term:

(h)  the financlal roduct be min static because ano iontou date ver
benefits remiums or other riodic investment amounts ha not been
exerclsed-

() an transfer from or of one financial ct to another financial roduct:
)] anon- newal of a short-term insurance olic **; and

“ ' rs to the marketing of, or a ific financial
rod ctofa roductsu lierwholl or riiall underth rand of another
erson who is not the roduct su lier in terms of an aran ment between he

product suppller and that other person:”.

Amendment of section 3 of the General Code

3. Section 3 of the General Code is hereby amended by the insertion after subsection (3) of the
following subsections:
“4 A rovider —

(a) ma notindicate orim | thatltis authorised re lated or otherwi e su ervised

by the Authority in respect of business for which it is not so authorised, requlated
or su ervised-
5
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ma notinan mann rrefertoits a h ri tlon or name th Authori as its
Re ulator in an advertisement relatin to ro ucts or services that are not
financial roducts or financial services In res ct of which it Is authorised In
suchamannerast reatethelm ression hat its authorisation extends to such
roducts and services or that ts rovi i n of such rodu or services is

requlated by the Authority.

5 A rovider ma not describe itself or the financial services It renders as bein
*inde endent” if -

a the roviderori ssoclateis asi nifi ntownerofan ro uctsu lierori
a ate In of products the ider renders ial services:

b an roductsu lierinres ectof whose roductsthe rovider renders financial
services or an ssociate of such roduct su lleris a si nificant owner of the
rovider or its assoclate* or

¢ the rovider directl or indirectl receives oris li ible for an finan ial Interest

from a roduct lier in res c¢t of whose roducts the rovider renders
financlal services her than a financial interest referredto Insection3A 1 a i
il), (vi) or (vii);

d} anv other relationship exists the provider roduct jer in

res ectofwhose rodu the rovider renders financial services that Ives rise
t amaterial conflictofi rest.”.

Amendment of section 3A of the General Code
4. Sectlon 3A of the General Code is hereby amended by -

(a) the substitution of paragraphs (iii), {iv} and (v) of subsection (1)(a) of the following
paragraphs:
(il  fees authorised under the Long-term Insurance Act, 1998 (Act No. 52 of
1998}, the Short-term Insurance Act, 1998 (Act No. 53 of 1998) or the
Medical Schemes Act, 1998 (Act No. 131 of 1998), [If those fees are
reasonably commensurate to a service being rendered];

(iv) fees for the rendering of a financial service In respect of which commission or
fees referred to In subparagraph (i), (il) or (Iil) is not paid, if [those fees] -

(aa) theamount fre uenc a ment method and reci ient of those es
and detalls of the servic thataretobe rovid d the rovideror

its representatives In exchanae for the fees are specifically agreed to
by a client in writing; and
(bb) those fees may be stopped at the discretion of that client;
(v) fees or remuneration for the rendering of a service to a third party [,which

fees or remuneration are reasonable commensurate to the service being
rendered]; “

This gazette is also available free online at www.gpwonline.co.za




50 No. 43474 GOVERNMENT GAZETTE, 26 JUNE 2020

(b)

(©)

(d)

(e)

the substitution of paragraph (b} of subsection (1) of the following paragraph:
“(b) A provider may not offer any financial interest to a representative of that
provider [for] —

(i) thatis determined with erence [glving preference] to the quantlty of
business secured for the provider without also giving due regard to the
[exclusion of the quality of the service rendered to] delivery of fair
outcomes for clients; or

(i) for glving preference to a specific product supplier, where a
representative may recommend more than one product suppller to a
client; or

(il for giving preference to a specific product of a product supplier, where a
representative may recommend more than one product of that product
supplier to a client.”;

the Insertion after paragraph (b) of subsection (1) of the following paragraph:

“bA  For osas of subsection 1 i a rovider must be able to demonstrate
thatth determination of and en i lement to the financial interest takes Into
account measurable indi tors relatin to the-

(i) achievement of minimum service level standards In respect of clients:
i delive offair outcomes for clien

iil) guallty of the representative’ with

as a reed between the rovider and there rese tive and that sufficient

wel ht is attached to such indicators to materiall m’ i ate the risk of the

re resentativ ivin reference to the uanti of business secured for the
rovider aver the ir treatment of clients.”;

the substitution of paragraph (c) of subsection (1) of the following paragraph:

"(c) For the purposes of this section, where the same legal entity is a product
supplier and a provider, paragraph (a) does not apply to the representatives
of that entity. That entity is subject to sections 3A(1)(b) and 3A(1)(bA), In
respect of its representatives.”;

the insertion after paragraph (c) of subsection (1) of the following paragraph:

“d A rovlder or its sentatives ma onl re ive or offer the financial
Interests referred to in subsectlons a ll iv and v if-
i tho fin n i lInterests are reason | mmensurate with th

service bein rendered takin into ac unt the nature of the service
and he resources skills and com etencles reasonabl re uired to

perform it
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fi the a ment of those financial interests does not result in the rovider
or representative bein ore once for performing a
similar service

iii an actual or oeni I conflicts between the interests of cllents and
the Interests of he rson recelvin the finan ial interests are

effectively mitigated: and

iv the a ment of those financial interests does not im ede the delive
of fair outcomes to clients.”; and

(it the substitution of paragraph (b)(ii) of subsection (2) of the following paragraph:
“() specify the type of financial interest that the provider will offer a representative
and the basls on which a representative will be entitied to such a financlal
interest and motivate how that financial Interest complies with sectiong

3A(1)(b) and 3A(1)(bA);".

Amendment of sectlon 4 of the General Code
5. Sectlon 4 of the General Code is hereby amended by —

(a) the substitution of subsection (4) of the following subsection:

“4  Subectto subsection § [A] a provider, In dealing with a cllent may not
compare different financlal services, financial products, product suppliers,
providers or representatlves, uniess the differing characteristics of each are
made clear, and may not make inaccurate, unfair or unsubstantiated criticisms
of any financial service, financial product, product supplier, provider or
representative.”; and

(b) the insertion after subsection (4) of the following subsection:
“5 There uirements in section 14 10 relatin to the use of com risons in
advertisements a | with the necessa chan es com arisons referred to in
subsection 4 .".

Amendment of sectlon 7 of the General Code
6. Section 7 of the General Code Is hereby amended by —

(a) the substitution in subsection (1) of the words preceding paragraph (a) of the following
words:
“Subject to the provisions of this Code, a provider [other than a direct marketer,]
must-“;

(b) the substitution of paragraph (v} of subsection (1)(c) of the following paragraph:
“(v) the nature and extent of monetary obilgations assumed by the client, directly or
indirectly, In favour of the provider, including [the manner of payment or
discharge thereof, the frequency thereof, and the consequences of non-

compllance] —
(aa) _the amount. frequency and payment method thereof:
b he_services a vided by the provider or its

re resentatlves In exchan e therefor- and
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fcc} the client's rights in relation to terminating those obligations and the

cons uences of terminatin or failin to meet h se obli atlons:”

which Information should wherever feaslble be included In a written a reement
etween the client and th  rovider;”; and

(c) theinsertion after subsection (3) of the following subsection:

“3A A rovider must at the earliest reasonable o  rtuni after conclusion of a
transaction rovide the client with all Information ref mred to in subsections 1 2 and
3 inwritin to the extentth an such Information has not alread been rovided to
the client in wri in .".

Insertion of new sectlon after section 7 of the General Code
7. The General Code is hereby amended by the insertion of the following section after section
T

“TA Fore sts lllustrations h o hetical data or octed beneflt nd ast
erformance data

1 b i d (3), the requirements in section ating to the use
of forecasts. illustrations. hypothetlcal data or projected benefits and past performance

data in an advertisementa | withth necessa chan es oa rovider when makin
use of for sts lllustrations h oth ical data or ro° ed benefits and ast
rform nce data In the renderin of a financlal service.

(2) A ider may only make i st performance (includi
awards and rankin & of a financlal roduct or financial service if —

(a) the ba is on which the erformance is measured is clearl stated and the
resentation of the erformance is acc rate falr and reason ble-

(b) the statement Is accom ni d b a wamin that ast erformance is not
indicative of future erformanc - and

(c) the st erformance is relevant to the financial service beln rendered.

(3) A rovider that uses forecasts Illustrations h othetical data or ro'ections when
renderin financial servi  must —

(a) furnish the clien withsu ortfor such foreca ts illustrations da or roections

in f clearly stated basic mptlons (i i not limited to an
relevant assumptions in respect of performance. returns. costs and charges)

with a reasonable ros ofbein m under current circumstances:

(b) make it | r that the are not ua nteed and are rovided for illustrative
purposes only;
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(c) disclose where the returns or benefits are de endent on the erformance of
underlving assets or other variable market factors, clear indications of such

de endence" and

(d warn he client about risks involved inbu In orsellin afin nclal roduct based
onafo ast lllustration h othetlcal dataor ro'e ion.”

Amendment of section 8 of the General Code
8. Section 8 of the General Code is hereby amended by-
(a) the substitution in subsection (1) of the words preceding paragraph (a) of the following
words:
“A provider [other than a direct marketer,] must prior to providing a client with
advice—";

(b) the substitution of paragraph (a) in subsection (1) of the following paragraph:

“(a) [take reasonable steps to seek from the cllent appropriate and avallable
information regarding the cllent’s financlal sltuation, financial product
experience and objectives to enable the provider to provide the cllent
with appropriate advice] obtain from the client uch information re ardin
the lient's needs and o ‘ectives financial situation ri k rofile and financial

roduct knowled and ex erlence as is necessa for the rovider to
provide the client wi i i ich advice takes in —

(i) the client's abll to fin nciall bear an costs or risks associated with
the financial roduct’

(i) the extent to which the cllent has the necessarv experience and
knowledae in understand the risks involved In the ctlon;
and

(lii) where he client s a nsion fund medical scheme friendl soci
em lo r rotherentlt thatisb in advised on enterin into a financial

product or transaction aimed at providina benefits for its members,
employees or other underlving natura reasonably identlfied

collective needs and circumstances of such members em lo es or
other natural ersons;’;

(c) the insertion after paragraph (c) in subsection (1) of the following paragraph:

“cA where as aresult limitations referredtoin ara ra h ¢ the rovideris not
abletoidenti afinancial roductor rodu thatwlllbe a ro riate to the
cllent's needs nd obectives finan ial ituation risk rofile and roduct
knowled e and ex erience the rovider must make this clear o the client

decline a r action and su the cli at
they should seek advice from another appropriately authorised provider;";

(d) the substitution of paragraph (d) in subsection (1) of the following paragraph:
“(d) where the financial product (“the replacement product’) is to replace [an
exlsting] another financial product [wholly or partlally] (“the terminated
product’) [held by the cllent], fully disclose to the client the actual and

10
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potential financial implications, costs and consequences of such a
replacement, including, where applicable, full detalls of-*;

(e) the substitution of subsection (4) of the following subsection:
“{4)a) _In performing the referred to in subsection (1)(b) a provider may, In
d minin the extent of the client information necessa to rovide

appropriate advice, take jnto account —

i an s ific ob'ectlves or needs of the client that the client has
ex licitl uested the rovid r to focus on or not to focus on in
performing the analysis:

(i) any ifi or_needs of jent that the client h
rovider have ex licitt a reed to focus on or not to focus on in
performing the analvsis:

iii a licable surro ndin circumstances that m ke it clear that the

analysis can reasonably be expected by the client to focus only on
s ocifi ob'ectives ors eclfic needs of the lient:

iv  thefact thatthe cllent hasex licitt d clinedto rovide an information

requested by the provider.

4 Where an analysis re in 1 is d In any of the
circumstances referred to in subsection 4 a he rovider must al rt the
cllentas s nasreasonabl osslble that -

(i) there be |imitations on riateness of the advice provided
| | htof such circumstances" an

(i) the client should take rticular care to consider on its own whether
the advice isa ro riate considerin the cli nt's ob'ectives financial
situation and nrticular needs artlculari n as ects of such

fecti i n_or needs that were n | d In li f
aforementloned clrcumstances.

4 ¢ Where a cllent elects to conclude a transaction that differs from that
recommended b the rovider or otherwise elects not to follow the advice
fum or elects to receive more limited information or i the

rovider is able to rovi th rovider must alert the cli nt as soon as
reasonabl osslble ofthe clearexi t n of an risk to the client and must
advise the client to tak rticular care to consid r wh her an roduct
selectedis a ro rateto the clien s n eds ob ectives and circumstances.”.

Amendment of section 9 of the General Code
9. Section 9 of the General Code is hereby amended by —
(a) the Insertion after subsection (1) of the following subsection:
“1A TheRe israrma determine the format of and the matters to be addre sed

in the record of advice referred to in section 9(1)."; and

1"
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(b}  the substitution of subsection (2) of the following subsection
*A provider], other than a direct marketer,] must provide a client with a copy of the
record contemplated in 9(1) in writing.”

Amendment of section 14 of the General Code
10. Section 14 of the General Code is hereby amended by the substitution of that section of the
following section:

“14 ADVERTISING
Application
(1)(@ For purposes of this section, “client” includes the general public.

(b) The principles, requirements and standards contained In this section apply regardless
of the medium used to publish an advertisement.

(c) This section applies to any advertissment published on or after the date on which this
section takes effect, regardiess of whether the advertisement was also previously
published prior to this section taking effect.

General principles

(2)(a A provider, other than a provider that is a natural person and a representative, must
have documented processes and procedures for the approval of advertisements by a
key person (as defined in the Financlal Sector Regulation Act, 2017 {(Act No. 9 of
2017)) or a person of appropriate seniority to whom the key person has delegated the
approval.

(b) A provider must, prior to publishing an advertisement, take reasonable measures to
ensure that the information provided In the advertisement is consistent with this
section.

(c) Where feasible, measures must provide for an objective review of an advertisement
other than by the person that prepared or designed it.

(d) Where an advertisement is produced or published by another person the provider
must —

(i) where the person producing or publishing the advertisement is the provider's
representative or is otherwise acting on behalf of the provider in relation to the
advertisement, ensure that the advertisement Is consistent with this section and
have appropriate processes In place to ensure such consistency; and

() where the person producing or publishing the advertisement Is not acting on
behalf of the provider in relation to the advertisement but the provider Is aware
or ought reasonably to be aware of the production or publication, take
reasonable steps to mitigate the risk of the advertisement not being consistent
with this rule.

12
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(e)

Where a provider becomes aware that an advertisement that relates to its business,
financial services or related services, whether published by the provider or any other
person, Is not consistent with this sectlon, the provider must —

(i) assoon as reasonably practicable correct or withdraw the advertisement; or
(Il) take reasonable steps to ensure that It Is corrected or withdrawn; and

(li) notify any person who It knows to have relied on the advertisement.

Factually correct, balanced and not misleading

(3)(a)

(b)

(c)

(d

(e)

Advertilsements must —

(i) be factually correct, excluding aspects of an advertisement constituting puffery;
(i) provide a balanced presentation of key information; and

(li) not be misleading.

An advertisement that references statistics, performance data, achievements or
awards must disclose —

(1) the source and the date thereof; and

(li) the identity of the grantor of an award and must make it clear if the award is
granted by an assoclate of the provider or product supplier.

An advertisement that refers to premiums or other periodic investment amounts must

(I} Inthe case where the premium or periodic investment amount will escalate
automatically, indicate the escalation rate or basis; and

(i) where the premlum, In the case of an insurance policy, (with or without
automatic escalations) may change at a future date, indicate the period for
which the premium is guaranteed.

Descriptions in an advertisement must not -

(i) give benefits or returns undue prominence compared with risks; and

(i) exaggerate benefits or returns or create expectations regarding financlal product
or financial service performance or the performance of related services that the
provider does not reasonably expect to achieve.

Descriptions in an advertisement, in respect of a spacific financlal product, financial

service or related service, must Include key limitations, exclusions, risks and charges,
which must be clearly explalned and must not be worded positively to imply a benefit.

13
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(/] References to a fee or cost must give a realistic impression of the overall level of fees
or costs a person is likely to pay, including any Indirect fees or costs.

(9) Notwithstanding paragraph (e), but subject to all other requirements of this section,
where a provider can demonstrate that, due to the nature of the medium used for the
advertisement, It is not reasonably practicable for the information required in
paragraph (e) to be fully included In the advertisement itself, the advertisement must
indicate -

(i) that additional information on key limitations, exclusions, risks and charges
related to the financial product, financlal service or related service being
advertised is available; and

(i) where and how the additional information in (I) may be accessed.

(h) The information referred to in paragraph {g) must be publicly avallable and readlly
accessible to the average cllent targeted by the advertisement.

() An advertisement, when examined as a whole, must not be constructed In such a way
as to lead the average targeted client to any false conclusions he or she might
reasonably rely upon.

1)) For the purposes of (I), a provider must when constructing an advertisement consider
the conclusion likely to be made by clients that are subject to the advertisement, and
in doing so have regard to —

(i) the literal meaning of the words;
(ii) impressions from nonverbal portions of the advertisement; and
(ll) materials and descriptions omiited from the advertisement.

(k) An advertisement relating to a financial product that is targeted at a particular type or
group of client must make this clear.

( An advertisement must not obscure information.

(m)  Each piece of Information in an advertisement must be prominent enough in
accordance with subsection (14) and proximate enough to other Information so as not
to mislead the average targeted cllent.

(n) An advertisement must not be designed to exaggerate the need for urgency which
could encourage the average targeted cllent to make unduly hasty decisions.

(o) Wamings, disclaimers and qualifications contained in an advertisement must —
(i) not be inconsistent with other content in the advertisement; and
(ii) have sufficlent prominence to effectively convey key information.

(o) An advertisement relating to a financial service must —
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(i) disclose any relevant limitations on the extent of the financial service and the
range of financial products on which the financial service is based,

(i) not create a misleading impression about the nature and extent of a provider's
skllls, experience, knowledge and expertise insofar it relates to the financial
service; and

(i)  not create a misleading impression about the cost of a financial service
Including that it is ‘free’ if the service Is in fact paid for by the client directly or
Indlrectly through other costs or charges.

Public interest

(4) An advertisement must not disparage or make inaccurate, unfair or unsubstantiated
criticisms about any financial product, financlal service, product suppller or provider.

Identification of product suppller or provider

(5)(a) An advertisement relating to a financial product or financial service must clearly and
prominently In accordance with subsection {(14) identify the product suppller or
provider or both, as applicable.

(b) An advertisement must not use the group or parent company name or the name of
any other assoclate of a product supplier or provider, or the name of another person,
to-

() create the impression that any person other than the product suppller or
provider, as the case may be, Is financially or otherwise liable in relation to a
financial product or financlal service.

(i) mislead or deceive as to the true identity of the provider or product supplier

(c) An advertisement relating to a financial product that Is subject to a white labelling

arrangement must clearly and prominently In accordance with subsection (14) Identify
the product supplier.

Appropriate language and medium

(6)(a) An advertisement must use plain language.

(b) Terms must be defined or explained If the average targeted cllent could not
reasonably be expected to understand them.

(c) A provider must conslder the appropriateness of the medium to be used to publish
any advertisement in relation to the complexity of the features of the financial product
or financial service or other Information being communicated.

Record keeping of advertisements
(7X(a) A provider must keep adequate records of all advertissments.
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(b) All records referred to in subsection (7)(a) must be kept for a perlod of at least 5 years

after publication.
Negative option marketing
(8) A provider or any person acting on Its behalf may not offer to enter Into any

agreement In respect of a financial product or financlal service on the basis that the
agreement will automatically come into existence unless the client explicitly declines
the provider's offer to enter into agreement.

Unwanted direct advertising

(9Ya) Where a provider or any person acting on its behalf uses a telephone or mobile phone
call, volce or text message or other electronic communication for an advertisement, it
must allow the client during that call or within a reasonable time after receiving the
message, the opportunity to demand that the provider or other person does not
publish any further advertisements to the client through any of these mediums.

(b) A provider or any person acting on Its behalf may not charge a client a fee or allow a
service suppller to charge a client any fee for making a demand in terms of paragraph

(a).
Comparative marketing

(10)(a) Where a survey or other financial product or financial service comparison informs a
comparative advertisement, the survey or other product or service comparison —

() must be undertaken by an independent person or, if it is not reasonably
practicable that it Is undertaken by an independent person, the advertisement
must be so qualified;

(i) must be conducted at regular intervals if relied on or referenced on an on-going
basls;

(il must ensure that financial products, financlal services or related services being
compared have the same or simllar characteristics;

(iv) must take account of comparable features across the financial product, financial
service or related service offerings included in the sample to ensure that not
only the price {e.g. the Rand value of premiums or investments} is being
compared, but also the benefits provided under the financlal products, financial
services or related services concerned;

(v) in particular, in the case of comparisons between financial products that are
insurance policles, must ensure that price comparisons are based on policies

with equivalent terms and conditions, including Insured events, cover levels,
excluslons, walting periods and other key features;
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(b)

Puffery
(11}

{vl) may not focus on the price of a financial product, financial service or related
service to the exclusion of the sultability of the financial product, financial
service or related services or its delivery on client expectations; and

(viii) must ensure that the information used in comparisons is current, complete and
accurate.

The survey or other comparison source and date thereof must be referenced in the
advertisement and the methodology applied must be publicly available and readily
accessibie to the public in an easily understandabie format.

Advertisements that Include puffery must be consistent with the provisions relating to
puffery in the Code of Advertising Practice Issued by the Advertlsing Regulatory
Board as amended from time to time.

Endorsements

(12)(a)

(b)

(c)

Testimonials and third person endorsements used In an advertisement —

(i) must be the genuine oplnion and actual experience of the person making the
testimonial or endorsement and be properly attributed to such person,;

(i) must be based upon actual statements made for testimonial or endorsement
purposes; and

(i} may use a pseudonym instead of the real name of the person making the
testimonlal or endorsement, provided this is stated in the advertisement
concerned.

if the person making the testimonial or endorsement, or thelr employer or principal or
any associate, has any financlial interest or relationship to the —

(iy provider or any associate of the provider or person acting on behalf of the
provider; or

(i) product supplier or any associate of the product supplier or person acting on
behalf of the product suppller where the advertisement relates to a financial
product,

or will or has been compensated for the endorsement by any person (cther than
through relmbursement of actual costs Incurred by the person making the
endorsement), this must be disclosed in the advertisement.

Any endorsement in an advertissment must clearly and prominently in accordance
with subsection {14) state that the endorsement does not constitute financial advice.

Loyalty benefits or bonuses
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(13)(a) An advertisement that references a loyalty benefit (including so-called cash- or
premium-back bonuses In relation to insurance policles) or no-claim bonus must not
create the Impression that such benefit or bonus is free and must adequately —

(i) indicate Iif the loyalty benefit or no-claim bonus Is optional or not; and

(i) regardless of whether or not the loyalty benefit or no-claim bonus is optional,
express the cost of the benefit or bonus including, where applicable, the Impact
that such cost has on the premium or investment amount, unless the impact Is
negligible; and

(iii) identify the grantor of the benefit or bonus.
(b)  For purposes of subsection (13)(a)-

(i) the impact is deemed to be negligible if the cost of the loyalty benefit or no-claim
bonus comprises less than 10% of the total premium or Investment amount
payable under a financial product.

(i) where the impact of a loyalty beneflt or no-claim bonus is not negligible and
where the advertisement refers to the actual premium or investment amount

payable —

(aa) the cost of the benefit or bonus must be shown as a percentage of that
premium or investment amount; and

(bb) the provider must be able to demonstrate that the premium or Investment
amount and benefit cost used In the advertisement presents a true
reflection of the cost impact for the average targeted client; and

(iiiy where the Impact of a loyaity benefit or no-claim bonus is not neglligible and
where the advertisement does not refer to the actual premlum or investment
amount payable, the average cost of the benefit or bonus as a percentage of
premium or investment amount must be provided.

(c) Where an advertisement highlights a loyalty benefit or no-clalms bonus as a
significant feature of a financlal product or financial service and makes reference to a
projected loyalty benefit value or no-claim bonus value that Is payable on the expiry
of a period in the future, it must aiso express the value of the projected benefit or
bonus in present value terms, using reasonable assumptions about inflation.

(d}  An advertisement must clearly state whether the availability or extent of a loyalty
benefit or no-claims bonus is contingent on future actions of the client or any factors
not within the client's control.

(e) An advertisement may not create the Impression that the bonus or beneflt is
guaranteed or more likely to materallse than the provider or product supplier
reasonably expects for the average targeted client.

Prominence
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(14)(a)

(b)

(¢

(d

In determining prominence, whenever Information must be disclosed prominently as
required by this section, consideration must, as appropriate, be glven to —

0]
(m
(i)
(v)
v)
(vi)
(vll)

the target audience of the advertisement;

the likely information needs of the average targeted client;
prominence in the context of the advertisement as a whole;
positioning of the text and audibility and speed of speech;
the duration of displays of key information;

background;

colour; and

(vill) font size.

A statement or information In an advertisement is not regarded as being prominent If,
amongst other things, the statement or information is —

(i

(i)

(iif)
(iv)

(v)

obscured through the close proximity of promotional illustrations and/or additional
text;

difficult to read due to the use of small font sizes, unclear type styles or the
duration for which it is displayed;

likely to be overlooked due to its position;

superimposed across a coloured or patterned background which lessens its
visual Impact; or

difficult to hear or understand due to the volume or speed at which speech is
delivered.

Subject to paragraph (d), In an advertisement relating to a financlal product that is
subject to a white labelling arrangement, the name of the product suppller must be as
frequently mentioned, as audlble or as visible as that of the white label and, in respect
of written media, must be at least the same font size as that of the white label.

Paragraph (c) does not apply to an advertisement relating to a financial product that
is subject to a white labelling arrangement where —

)

(i)
(Iil)

the white label arrangement is with a product supplier that is part of the same
group of companies that the provider is part of;

the advertilsement uses the brand of the product supplier; and

all requirements of subsection (5) and paragraphs (a) and (b) are complied with
In relatlon to the identification of the product supplier.
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Principles relating to forecasts, illustrations, hypothetical data or projected benefits and
past performance data

(15)(a) No projected benefits {including but not limited to future investment values and, in the
case of insurance policies, maturlty, income, death, disability or full or partial surrender
benefits) may be Included in advertisements, if the benefits depend on future unknown
investment performance, unless used to demonstrate the benefits of savings
generally.

(b) Any reference to projected benefits, Investment performance or returns must clearly
reflect the effect that fees and costs may have on actual returns or benefits.

(¢) When past investment performance is provided for or referred to in an advertisement

(i) all information must be accurate and must be provided In the correct context, and
the provider must be able to substantiate all clalms made; and

(il) a statement must be included that past performance cannot be extrapolated Into
the future and is not an Indlcation of future performance.

(d) If tax advantages are referenced in an advertisement such advantages must be
explalned, and any key restrictions, penaities, and mitigating clrcumstances must be
disclosed.

(e) Any reference to guaranteed elements or features must indicate whether the
guarantee is subject to any requirements and conditions and where disclosure of those
requirements and conditions can be found.

(0  Where a financial product comprises participatory interests in an underlying collective
investment scheme referred to in the Collective Investment Schemes Control Act No.
45 of 2002, or where a financial product provides for investment of client’s funds into
collectlve investment scheme portfolios, any advertisement must, in addition to the
applicable requirements of this subsection, comply with any determination of
advertising and marketing requirements for collective investment schemes made
under the Collective Investment Schemes Control Act No. 45 of 2002."

Amendment of section 15 of the General Code
11. Section 15 of the General Code Is hereby amended by the —

(a) deletion of subsections (2), (3) and (4);

(b) the substitution of subsection (5) of the foliowing subsection:

“(5) A direct marketer [shall be obliged to] must record all telephone conversations
with cllents in the course of direct marketing and must have appropriate
procedures and systems in piace to store and retrieve such recordings.
[Records of advice furnished to a client telephonically need not be
reduced to writing but a copy of the relevant volcelogged records must be
provided, on request, to the cllent or Registrar within a reasonable time.]";
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(c) the substitution of subsection (6) of the following subsection:

“(6) Notwithstanding the above [or contrary provision In the code], a direct
marketer must at the earllest reasonable o ortuni after conclusion of a
transaction rovide Inwrtin th client with all information referre toin
sactlons [such of the Information required to be provided to the client In
terms of clauses] 4[,] and 5 [and 7] of this Code to he extent that an such

information has not already been provided to the client In writing [as has not yet

been recorded or provided to the client in writing before the conclusion of
any transaction, must be provided to the client In writing within 30 days
thereafter].”; and

(d) the insertion of the following subsection after subsection (6):

“(7) A provider must, on request of the client, make recordings of telephone
discusslons avaliable to the client.”.

Amendment of Part XI of the General Code
12. Part Xl of the General Code Is hereby amended by the substitution of the following Part:

PART Xi
COMPLAINTS MANAGEMENT (ss 16 - 19)

16 DEFINITIONS
In this Part —

“client query” means a request to the provider or the provider's service supplier by or on
behalf of a client, for information regarding the provider's financial products, financial services
or reiated processes, or to carry out a transaction or action In relation to any such product or
service,

“complalnant” means a person who submits a complaint and includes a —

(a) client;

(b) person nominated as the person in respect of whom a product supplier should meet
financial product benefits or that persons’ successor in title;

(c) person whose life is insured under a financial product that Is an insurance policy;

(d) person that pays a premium or an investment amount in respect of a financlal product;

(e) member;

)] person whose dissatlsfaction relates to the approach, solicltation marketing or
advertising material or an advertisement in respect of a financlal product, financial

service or related service of the provider,

who has a direct interest in the agreement, financlal product or financlal service to which
the complaint relates, or a person acting on behalf of a person referred to in (a) to (7);

“complaint” means an expression of dissatisfaction by a person to a provider or, to the
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knowledge of the provider, to the provider's service suppller relating to a financial product
or financlal service provided or offered by that provider which indicates or alleges,
regardless of whether such an expression of dissatisfaction is submitted together with or In
relation to a client query, that -

(a) the provider or Its service supplier has contravened or failed to comply with an
agreement, a law, a rule, or a code of conduct which is binding on the provider or to
which it subscribes;

(b) the provider or lts service supplier's maladministration or wilful or negligent action or
fallure to act, has caused the person harm, prejudice, distress or substantial
Inconvenlence; or

(c) the provider or its service supplier's has treated the person unfairly;
“compensation payment” means a payment, whether in monetary form or In the form of a
benefit or service, by or on behalf of a provider to a complainant to compensate the
complainant for a proven or estimated financial loss incurred as a resuit of the provider's
contravention, non-compliance, action, failure to act, or unfalr treatment forming the basis

of the complalnt, where the provider accepts llabllity for having caused the loss concerned, but
excludes any —

(a) goodwill payment;

(b) payment contractually due to the complainant In terms of the financial product or
financial service concemned; or

(c) refund of an amount paid by or on behalf of the complainant to the provider where such
payment was not contractually duse;

and includes any interest on late payment of any amount referred to in (b) or (c);
“goodwlll payment” means a payment, whether in monetary form or In the form of a benefit
or service, by or on behalf of a provider to a complalnant as an expression of goodwill aimed at
resolving a complaint, where the provider does not accept liabllity for any financial loss to the
complainant as a result of the matter complained about;
“member” in relation to a complainant means a member of a -

(a) pension fund as defined in section 1(1) of the Pension Funds Act, 1956 (Act 52 of 1956);

(b) friendly society as defined In sectlon 1(1) of the Friendly Societies Act, 1956 (Act 25 of
1956);

(c) medical scheme as defined in section 1(1) of the Medical Schemes Act, 1998 (Act 131 of
1998); or

(d) group scheme as contemplated in the Policyholder Protection Rules made under section
62 of the Long-term Insurance Act, 1998, and section 55 of the Short-term Insurance
Act, 1998;
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“rejected” in relation to a complaint means that a complaint has not been upheld and the
provider regards the complaint as finalised after advising the complainant that It does not
intend to take any further action to resolve the complaint and includes complaints regarded
by the provider as unjustified or Invalid, or where the complainant does not accept or respond
to the provider's proposals to resolve the complaint;

“reportable complalnt” means any complaint other than a complaint that has been —

(a) upheld immediately by the person who initially received the complaint;

(b) upheld within the provider's ordinary processes for handling client queries In relation to
the type of financial product or financlal service complained about, provided that such
process does not take more than five business days from the date the complalint Is
received; or

(c) submitted to or brought to the attention of the provider in such a manner that the
provider does not have a reasonable opportunity to record such details of the complaint
as may be prescribed In relation to reportable complaints; and

“upheld” means that a complaint has been finallsed wholly or partially in favour of the
complainant and that -

(a) the complainant has explicitly accepted that the matter is fully resolved; or
(b) it is reasonable for the provider to assume that the complalnant has so accepted; and
(c) all undertakings made by the provider to resolve the complaint have been met or the
complainant has explicitly indicated Its satisfaction with any arrangements to ensure
such undertakings will be met by the provider within a time acceptable to the
complainant.
17 COMPLAINTS MANAGEMENT FRAMEWORK
Establishment of complaints management framework
(1)(a) A provider, excluding a representative, must establish, malntain and operate an
adequate and effective complaints management framework to ensure the effective
resolution of complaints and the fair treatment of complalnants that —

() is proportionate to the nature, scale and complexity of the provider's business
and risks;

(1) s appropriate for the business model, policies, services, and cllents of the
provider;

(iiiy enables complaints to be consldered after taking reasonable steps to gather and
investigate all relevant and appropriate information and circumstances, with due
regard to the fair treatment of complainants;

(iv) does not Iimpose unreasonable barriers to complainants; and
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(v) must address and provide for, at least, the matters provided for in this Part.

(b) A provider must regularly review Its complaints management framework and
document any changes thereto.

Requirements for complaints management framework
(2)(a) The complaints management framework must at least, provide for —

(i) relevant objectives, key principles and the proper allocation of responsibilities for
dealing with complaints across the business of the provider;

(i) approprate performance standards and remuneration and reward strategies
(internally and where any functions are outsocurced) for complaints management
to ensure objectivity and impartiality;

(i} documented procedures for the appropriate management and categorisation of
complaints, Including expected timeframes and the circumstances under which
any of the timeframes may be extended;

(iv) documented procedures which clearly define the escalation, declslon-making,
monltoring and oversight and review processes within the complaints
management framework;

(v) appropriate complaint record keeping, monitoring and analysis of complaints,
and reporting (regular and ad hoc) to executive management, the board of
directors and any relevant committee of the board or in the absence of a board
the governing body on —

(aa) Identifled risks, trends and actions taken in response thereto; and

(bb}  the effectiveness and outcomes of the complaints management
framework;

(vi) appropriate communication with complainants and persons representing
complalnants on the complaints and the complaints processes and procedures;

(vii} appropriate engagement between the provider and a relevant ombud;

(vill} meeting requirements for reporting to the Authority and public reporting in
accordance with this Part;

(ix) a process for managing complaints relating to the provider's representatives and
sarvice suppllers, insofar as such complaints relate to services provided in
connection with the provider’s financial products, financial services or related
services, which process must —

(aa) enable the provider to reasonably satisfy itself that the representative or
service suppller has adequate complaints management processes In
place to ensure fair treatment of compialnants;
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(x)

(bb)  provide for monitoring and analysis by the provider of aggregated
complaints data in relation to complalnts received by its representatives
and service suppliers and their outcomes;

(cc) include effective referral processes between the provider and its
representatives and service suppliers for handling and monitoring
complaints that are submitted directly to either of them and require
referral to the other for resolution; and

(dd) include processes to ensure that complainants are appropriately
informed of the process being followed and the outcome of the
compiaint; and

regular monitoring of the complaints management framework generally.

Allocatlon of responsibliities

()&

(b)

The board of directors or in the absence of a board the governing body and key
Individuals of the provider, excluding a representative, is responsible for effective
complaints management and must approve and oversee the effectiveness of the
Implementation of the provider's complaints management framework.

Any person that is responsible for making declsions or recommendations in respect of
complaints generally or a specific complaint must —

0
(ii)

(iif)
(iv)

be adequately trained;

have an appropriate mix of experience, knowledge and skills in complaints
handling, falr treatment of customers, the subject matter of the complaints
concerned and relevant legal and regulatory matters;

not be subject to a conflict of Interest; and

be adequately empowered to make impartial decisions or recommendations.

Categorisation of complaints

(4)(a)

A provider, excluding a representative, must categorise reportable complaints in
accordance with the following minimum categories —

(i)

.
()
(iv)

complaints relating to the design of a financial product, financial service or related
service, Including the fees, premiums or other charges related to that financial
product or financial service;

complaints relating to information provided to clients;

complaints relating to advice;

complaints relating to financlal product or financial service performance;
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(b)

(c)

(v) complaints relating to a service to clients, including complaints relating to
premium or investment contribution collectlon or lapsing of a financial product ;

{(vi) complaints relating to financial product accessibility, changes or switches,
inciuding complaints relating to redemptlons of Investments;

(vll) complaints relating to complaints handling;
(viii) complaints relating to insurance risk claims, including non-payment of claims; and
(Ix) other complaints.

A provider must, in addition to the categorisation set out In paragraph (a), consider
additional categories relevant to its chosen business model, financial products,
financlal services and client base that will support the effectiveness of Its complaint
management framework in managing conduct risks and effecting improved outcomes
and processes for its cllents.

A provider must categorise, record and report on reportable complaints by
identifying the category contemplated in paragraphs (a) and (b) to which a complaint
most closely relates and group complaints accordingly.

Complaints escalation and review process

(5Xa)

(b)

(c)

A provider, excluding a representative, must establish and maintain an appropriate
intemal complaints escalation and review process.

Procedures within the complaints escalation and review process should not be overly
complicated, or impose unduly burdensome paperwork or other administrative
requirements on complalnants.

The complaints escalatlon and review process should -

(i) follow a balanced approach, bearing in mind the legitimate Interests of all parties
involved Including the fair treatment of complainants;

() provide for internal escalation of complex or unusual complaints at the instance
of the Initlal complaint handler;

(li) provide for complainants to escalate complaints not resolved to thelr
satisfaction; and

(lv) be allocated to an impartial, senlor functionary within the provider or appointed
by the provider for managing the escalation or review process of the provider.

Decislons relating to complaints

(6)(a)

Where a complaint Is upheld, any commitment by the provider to make a
compensation payment, goodwill payment or to take any other action must be carried
out without undue delay and within any agreed timeframes.
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(b)

Where a complaint Is rejected, the complainant must be provided with clear and

adequate reasons for the decision and must be informed of any applicable escalation

or review processes, including how to use them and any relevant time limits.

Record keepling, monitoring and analysis of complaints

(7@

(b)

(c)

(d)

(e)

A provider must ensure accurate, efficlent and secure recording of complaints and
complaints-related Information.

The following must be recorded in respect of each reportable complalnt-

() all relevant details of the complainant and the subject matter of the complaint;

(i) copies of all relevant evidence, correspondence and decisions;

(lil) the complaint categorisation as set out In subsection (4); and

(iv) progress and status of the complaint, including whether such progress Is within

or outside any set timelines.

A provider must malntain the following data In relation to reportable complaints
categorised In accordance with subsection (4) on an ongoing basis -

(i) number of.complaints received;
(ii) number of complaints upheld;
(Il) number of rejected complaints and reasons for the rejection;

(iv) number of complaints escalated by complainants to the Internal complaints
escalation process;

(v) number of complaints referred to an ombud and their outcome;

(vi) number and amounts of compensation payments made;

(vil) number and amounts of goodwill payments made; and

(vill) total number of complaints outstanding.

Complalnts Information recorded in accordance with this subsection must be
scrutinised and analysed by a provider on an ongoing basis and utllised to manage
conduct risks and effect improved outcomes and processes for Iits clients, and to
prevent recurrences of poor outcomes and errors.

A provider must establish and maintain appropriate processes for reporting of the
information in subsection (7)(d) to its governing body or executive management.

Communication with complalnants
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(8)(a)

(b)

(c)
(d)

(e)

M

(9)

A provider must ensure that its complaint processes and procedures are transparent,
vislble and accessible through channels that are appropriate to the provider's clients.

A provider may not Impose any charge for a complainant to make use of complaint
processes and procedures.

All communications with a complainant must be In plain language.

A provider must, wherever feasible, provide clients with a single point of contact for
submitting complaints.

A provider must disclose to a client —
(i) the type of Information required from a complainant;

(i) where, how and to whom a complaint and related information must be
submitted;

(iii) expected tumaround times in relation to complaints; and

(iv) any other relevant responsibliities of a complainant.

A provider must within a reasonable time after receipt of a complaint acknowledge
receipt thereof and promptly inform a complainant of the process to be followed in
handling the complalint, including —

(i) contact detalls of the person or department that will be handling the complalint;

() Indicative and, where applicable, prescribed timelines for addressing the
complaint;

(iii} detalls of the Internal complaints escalation and review process If the
complainant is not satisfied with the outcome of a complaint;

(iv) detalls of escalation of complalnts to the office of a relevant ombud and any
applicable timeline; and

(v) details of the duties of the provider and rights of the complalnant as set out In
the rules applicable to the relevant ombud.

Complainants must be kept adequately informed of —
() the progress of their complaint;
(i) causes of any delay in the finalisation of a complaint and revised timelines; and

(iii) the provider's decision in response to the complaint.

18 ENGAGEMENT WITH OMBUD AND REPORTING

Engagement with ombud
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(1)@

(b)

A provider must —

()

(i)

(1

(v}

have appropriate processes in place for engagement with any relevant ombud in
relation to its complaints;

clearly and transparently communicate the availability and contact details of the
relevant ombud services to complainants at all relevant stages of the relationship
with a client, including at the start of the relationship and in relevant perlodic
communications;

display and/or make available information regarding the avallability and contact
detalls of the relevant ombud services at the premises and/or on the web site of
the provider;

maintain specific records and carry out specific analysis of complaints
referred to them by the ombud and the outcomes of such complaints; and

(v} monitor determinations, publications and guidance Issued by any relsvant
ombud with a view to identifying fallings or risks in their own policles, services
or practices.

A provider must —

(i) maintain open and honest communication arl co-operation between Itself and any

(ii)

ombud with whom it deals; and

endeavour to resolve a complaint before a final determination or ruling is made by
an ombud, or through its Internal escalation process, without Impeding or unduly
delaying a complalnant's access to an ombud.

19 REPORTING COMPLAINTS INFORMATION

A provider must have appropriate processes in place to ensure compllance with any prescribed
requirements for reporting complaints information to any relevant designated authority or to the
public as may be required by the Registrar.

Short title and Commencement

13. This Notice is called the Amendment of the General Code of Conduct for Authorised FSPs
and Representatives, 2020, and comes Into operation on publication In the Government
Gazette, except those paragraphs of the Notice specified in the first column of the Table
hersunder, which will take effect on the dates as indicated in the second column of the
Table.

Provision of Notice Effective Date

Paragraph 4, in respect of section 3A of the General 6 months after the effective
Code of Conduct for Authorised FSPs and date of this Notice
Re resentatives, 2019
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Provision of Notice Effective Date
Paragraph 6, in respect of section 7 of the General 6 months after the effective
Code of Conduct for Authorised FSPs and date of this Notice
Re resentatives 2019
Paragraph 10, in respect of sectlon 14 of the 6 months after the effective

General Code of Conduct for Authorised FSPsand  date of this Notice
Re resentatives 2019
Paragraph 11, in respect of section 15 of the 6 months after the effective
General Code of Conduct for Authorised FSPs and  date of this Notice
Re resentatlves 2019
Paragraph 12,, In respect of the following sections of 8 months after the effactive
the General Code of Conduct for Authorised FSPs date of this Notice
and Representatives, 2019:
e Section 16
e Section 17(1)
¢ Section 17(3)
¢ Section 17(5)
e Section 17(6)
¢ Section 17(7)(a), (b)(i), (ii) and (iv) and (e)
¢ Section 17(8)
e Section 18
e Section 19
Paragraph 12, in respect of the following sections of 12 months after the effective
the General Code of Conduct for Authorised FSPs date of this Notice
and Representatives, 2019:
¢ Section 17(2)
¢ Section 17{4)
e Section17 7 b iii ¢ and d
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SCHEDULE B
interpretation

1. Inthis schedule, “Short-term Deposlit Code” means the Specific Code of Conduct for
Authorised Financlal Services Providers and Representatives conducting Short-term
Deposits Bustness, 2004, published in Board Notlce No. 102 of 2004, as amended.

Amendment of section 1 of the Short-term Deposit Code
2. Section 1 of the Short-term Deposit Code is amended by —

(a) the substitution in subsection (1) of the definition “advertisement” of the following
definition:

“sadvertisement’ has the meaning assigned to it in section 1(1) of the General
Code;"; and

(b) the Insertion of the following definition after the definition of “deposit™:
“’General Code’ means the General Code of Conduct for Authorised Financlal
Services Providers and Representatives, 2003, published in Board Notice No. 80 of
2003, as amended”.

Amendment of section 6 of the Short-term Deposit Code
3. Section 6 of the Shori-term Deposit Code is amended by —

(a) the substitution of the introductory paragraph before paragraph {a) for the following:
“(1} A provider must, subject to the provisions of this Code —;

(b) the deletion of paragraph {f); and

(c) the insertion of the following subsection after paragraph (e):
*(2) A provider must comply with —

(a) section 14 of the General Code: and
b P rt Xl of the General Code.".

Amendment of Parts IV and V of the Short-term Deposit Code
4. Parts IV and V of the Short-term Deposit Code is hereby amended by the deletion of those
Parts.

Short title and Commencement

5. This Notice Is called the Amendment of the Specific Code of Conduct for Authorised
Financial Services Providers and Representatives conducting Short-term Deposits
Business, 2020, and comes into operation 6 months after the effective date of the
Amendment of the General Cade of Conduct for Authorised FSPs and Representatives,
2020.
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