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DEPARTMENT OF LABOUR
NO. R. 1513 22 NOVEMBER 2019

LABOUR RELATIONS ACT, 1995

BUILDING INDUSTRY BARGAINING COUNCIL (CAPE OF GOOD HOPE):
EXTENSION OF MAIN AMENDING COLLECTIVE AGREEMENT TO NON-
PARTIES

. THEMBALANI THULAS NXESI, Minister of Labour, hereby in terms of section
32(2) read with section 32(8) of the Labour Relations Act, 1993, declare that the
provisions of the collective agreement which appears in the Schedule hereto, with the
exclusion of clauses 1{1¥a), 2, 30 and 51 thereof, which was concluded in the Building
industry Bargaining Council (Cape of Good Hope) and is binding in terms of section
31 of the Labour Relations Act, 1995, on the parties which concluded the agreement,
shall be binding on the other employers and employees in that Industry, with effect from

the date of publication of this agreement and for the period ending 31 October 2026
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UMNYANGO WEZEMISEBENZI NEZABASEBENZI

UMTHETHO WOBUDLELWENO KWEZABASEBENZI KA 1985

UMKHANDLU WOKUXOXISANA PHAKATHI KWABAQASH! NABASEBENZI EMBONINI
YEZOKWAKHA (IKAPA ELIHLE LESITHEMBISO)

UKWELULWA KWESIVUMELWANO ESIYINGQIKITHI NESICHIBIVELAYO SABAQASHI
NABASEBENZ!I SELULELWA KULABO ABANGEYONA INGXKENYE YESIVUMELWANO

Mina, THEMBELANI WALTERMADE  NXESI,  uNggonguoshe  Wezemisebenzi
Nezabasebenzi, ngokwesigaba 32(2) esifundwa nesigaba 32(8) soMthetho Wobudletwano
KwezabaSebenzi ka 1995, ngazisa ukuthi isiVumelwano sabagashi nabasebenzi esitholakala
kwiShedull vesiNgisi exhunywe lapha, ngokushivea ngaphandle kohlamvy  lwamazwi
alandelayo ku 1{1)}{a), 2, 80 kanye naku 51 esenziwa kuMkhandlu Wokuxoxisana phakathi
Hwabagashi Nabasebenzi Embonini vezckwakha (lkapa Elihle Lesithembiso), fulhi
ngokwesigaba 31 soMihetho Wobudlelwane kwezabasebenzi, ka 1995 esibopha labo
abasenzayo, sizobopha bonke azbanve abagashi nabasebenzi kuleyombonl, esiyogala

ukusebenza ngosuky lokushicilelwa kwalesisiVumelwano futhi kuze kube ngomhiaka 31
kubdfumfu 2020,
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BSCHEDULE

BUILDING INDUSTRY BARGAINING COUNCIL (CAPE OF GOOD HOPE)

COLLECTIVE AGREEMENT

in accordance with the provisions of the Labowr Relations Act, No. 88 of 1885, made and enfered inlo by and between the

Boland Messterbouers en Yerwants Bedrywe Verenlglng
Master Buillders and Alfled Trades® Association, Western Cape

(hereinalier referred to a5 the "employers’ or the “employers’ organisations”™), of the one part, and the

Bullding, Construction and Alllsd Workers® Unlon
Bullding, Wood and Allled Workers' Unfon of South Allce
Building Workers® Unlon
Mational Unlon of Mineworkers (ML)

{hersinafier referred (o as employess or the "wade unions™), of the other pert, being the parties to the Buliding Industry
Bargaining Counclt {Cape of Good Hopa).
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CHAPTER ONE: SCOPE OF APPLICATION, PERIDD OF APPLICATION, INDUSTRIAL ACTION, LEVELS
OF BARGAINING AND DEPINITHONS

1. BOOPE OF APPLICATION

The lares of this Agreement shall be observed In the Bullding and the Monumental Masonry Industries-

{a} by all emplovers who are members of the employers’ organisations and by 2 amployess who ars
members of the trade unlons;

{hY by sl emplovers who are not members of the employers” organisations and by ol emplovess who sre not
membars of the rade unlong;

{3} The Bullding Industry, s defined hersunder excluding il electics! activities underiaken in the Magistarial
Districts of Bellville, Goodwood, Kulls River, Malmesbury, Mitchells Plaln, Paad, Simonstown, Somersst

Wasl, Stellenbosch, Strand, The Cape, Wellington, Wynberg and the Local Municipality of Overstrand.

{ey The menufpchee and srection of gravesionss and camelery memorials of aY types in the Magisters!
Pisdrcts of Belhville, Goodwood, Kulls River, Malmesbury, Mitchells Plain, Paarl, Simonstown, Somerset

West, Btellenbosch, Strand, The Cape, Wellington, Wynbarg and the Local Municipality of Oversirand,

MNotwithstanding the provisions of sub clause {1}, the terms of this Agreament shall apply o

{a) smplovess in the Industy undergoing training consistent with the provisions of the Skils Development
At 1888,

{} temporary employment sendoas, labour-only contractors, working partners, working direclors, principals,
cordractors aned working members of close corporations who do work in the Bullding Industry.

{3y Nohwithstanding the provisions of sub clause (1) {a), the terms of this Agreement shall not apply to-

{a} clerical employess, supervisory stalf and administrative stafl, unless howly paid

Fage | B
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(b} uriversity studenis and graduates in Bullding Science, and to construction supervisors, construciion
surveyors and other persons doing practical work in completion of their academic training and non-parties
in raspect of clauses 47 and 48 of this Agresment,

2. PERIOD OF OPERATION OF AGREEMENT

This Agresmant shall come into operation on the date fixed by the Minister of Labour to be the effactive date from
which the Agreement shall be extended {o become binding on non-parties, or the date on which the Minister of
Labour declines o exiend the Agresement to non-parties, and the Agreemend shall remain in force until 31 Octoher
2022,

3. IMDUSTRIAL ACTION

No person who is subject to the provisions of this Collective Agreement enterad into by the parties shall engage
or parlicipate in & sirike or Iockout or any conduet in furtherance of 2 strke or lockout in respect of any matter
regulated by this Agreement for s duration,

4. LEVELS OF BARGAINING

The Council shall be the sole forum for negelisting all matiers pertaining lo sl Agreements entered into by the
Counci,

5. DEFINITIONS

(1) Any expressions used in this Agreement which are defined in the Labour Ralations Act, 1995, shall have the
same meaning as in that Act, and any reference in this Agreement (o an Act shall include any amendment to
such Aol further, undess the context otherwise indicates-

"Act” means the Labour Relations Act, 18985;

“Aluminium installer/Flxer” means an emploves who exclusively works on 2 construction site as a non-
designated Artisan In terms of clause 17 of this Agreement and is engaged in all of the following activitles:

{a} Using tools of the rade effectively;

{b} identifving and transferring datum and grid thes;

{c} Seiting oul and marking out accurately,

{d} Dirilling holes sl correct cenires, plumb and square;

{e) Using correct lengths of plugs and screws;

{f} Yo acourately and effectively install windows, doors, shop fronts, curain walls, glass assemblies,
glass balustrades, roof ties, attached correst ironmongery, apply silicone sealant accurately and
neatly,

Page {7
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Buch an employee shall be registersd as an Arlisan and shall be remunerated at an Artisan’s rate and receive the
benafils of an Arlisan,

“Aluminium Manufacturing Worker” means an employee registered as o Tradesman Class 3 of this
Agreement and is engaged in all of the following activities;
{8} interpreting the working drawing for a particular product including relevant details;
{b} Uoing all selling oul aclivities and making up all malerials for machining or further
processing;
{} Processing material with on-programmahie machineficols;
{d) Reporting technical complications and sffectively performing histher function within the

production ine as prescribad by such waorking drawing,

“Area A" means the Magisterial Disticts of The Cape, Wynberg, Simonstown, Goodwood, Milchells Fiain,
Betivitle, Kulls River, Somerset West and Strand.

“Area BT means the Magisterial Districts of Paad, Wellingion, and Stellenbosch,

“Area C7 means the Magisterial District of Malmesbury.

“Area ¥ means the Municipal Area of Overstrand,

“apprenticeship” means a Leamer/Apprentive registered with the Construction SETA as an apprentice,

*Apprentice 3™ Year” and a means an employae who has completed 75%-88% of credits applicable to ks rade,
but has not completed a trade test, but could be regarded as proficient in the relevant trade.

*Apprentice 2™ Year® means an employee who has completed 58%-74% of credils applicable to his trade, but
has not completed o rade test, but could be regarded ag proficient in tha ralevant trade.

“apprantice 1% year® means an emplovee who has completad less than 55% of cradits applicable o his trads,
but has not completed 2 trade test, but could ba regarded as proficient In the relevant irade.

“Artisar” means a person who is registered as such In terms of clause 17 of this Agreement.

“assistant floor layer means an employee who is registered as such with the Councll and who works under the
superviston of a floor layer and shall be remunerated 35 2 Tradesman Class 2,

Page | &
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“hlock”™ means a walling unit of which the face dimensions excesd sither 300mm in length or 150mm in height.

Yhiocklayer” means any person who is registersd as a Tradesman Class 2 with the Councll snd who is engaged
in the laying of blocks as defined In this Agreement, on any type of consiruction, or the laving of paving siabs,
precast concrate channels and herbs,

"BIBLT means “he Bullding Industry Bargaining Counclt {(Cape of Good HopeY

“Eutlding Industry™ or “industry” means, subject o the provisions of sny demarcation determination made in
terms of saction 76 of the Labouwr Relations Act, 1988, ard without in any way Bmiting the ordinary maaning of the
expression, the industry In which amplovers and their emplovess are associaled for the purpose of srecling,
sorapleting, renovating, repabring, maintaining or altering bulldings or struciures andior making aricles for uss in
the grection, completion or slteration of bulldings or structures, whether the work is performed, the materisl is
prepared or the necessary articles gre made on the sites of the bulldings or struclures o sisewhers: Provided that
such manufaciuring activiles shall be limiled to the specific marufacluring solivities that are menlioned in the
following trades or subdivisions thereof, and shall further be miled o the carrying oul of such activities by an
employer who is associsted with his employess for the purpose of eracling, completing, renovating, repaidng,
maintaining o altering bulldings or structures for use by him In the conducting of bullding work, and Includes ait
work exacuted or sarred out by persons therein who are engaged iIn the following rades or subdivisions thereof,
inchuding excevations and the preparation of siles for buildings as well as the demeliion of bulidings, urless such
demoiitions were not carded out for the purposs of preparing the sites for bullding operations but doeas not inglude
clerical employees and administrative staff, nor the witing of or Instaliation in buildings of lighting, heating or ather
parmanent elackrical fixturas, and the installation, maintenance or repalr of s in the bulldings:

Afternative bullding systems: including all altemative bullding systems ulilized fur the purpose of srecting, complsting,
ranovating, repairing, mairtaining or altering bulldings or structures. These systems include, but are not limied io
the following type of aclivities:

»  Ti-up construclion lechniques
»  Use of Interdocking or saif-locking blocks
+  Plollow core walling lechniqus

+  Petal containers i form & struchue
Asphalting, which includes coverng floors or fial sndior sloping roofs, walerproofing or damp-proofing
basemenis o fundations, whether or not with prepared roll roofing or asphall sheeting having glazed or
unglazed surfaces, whether or not using iae, macadam, or any other type of solid or sembsolid asphall, mastio or

emulsified asphall or bllumen's, spplied sither hot or cold o such roofs, floors, basements or foundations;
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brickaying, which includes concreting and fixing glass bricks, concrete blocks, slabs or plates, tling walls and
floors, Jointing brickwork, pointing, paving, mosalc work, facing work in slate, in marble and in compasition, drain
laying, siating, roof tiling, cement-caulking earthenware pipes, bituminous work, asphaliing and sheeting, and the
erecting of prefabricated concrete structures or garden walls and/or boundary walls with posts or slabs;

concrete work, which includes the supervision of concrets being placed In situ and levelling the swiaces thersof:

French polishing, this includes polishing with a brush or pad, and spraying with any composition.

“Floor laying and wall covering” - Flooring which includes laying and fixing of floors of wood, mosaic, composition,
rubber or any other matensl; sandpapering of same, and the fixing of &l types of flooring or wall coverings in tile
or sheats, including resitient floorng, ncleum, inlaid Hnoleum, althold, asphalt tiles or asphalt based materials,
cork, rubbar, carpeting, vinyl and plastic compositions; supervision of arisan’s assistarts engaged on floor laying
and floor and wall covering.

wazing, which includes the cutling andfor fixing of 2l kinds of glass or other Bke producls inlo the rebales formed

in woodsn or metal doors, windows, frames or ke fxtures, and ol operations incidental thereln;

Joinery, which includes the fixing of all wooden fitlings and the manufacture of gl arlicles of iolnery incidentat to
such fittings, whether or not the fixing in the building or struciure is done by the person making or preparing the
article used, including cupboards, kilcher dressers or other kitlchen fduras which accrue to the building as 2
parmanent part tharsof;

masonry, which includes stone masonry, stone-culiing and bullding {also the cutling and building of ormamental
and monumental stonework), concreting and fixing or bullding pre-cast or artificial stone or markie, paving,
masaic work, pointing, wall and floor tiling, operating a portable spinner and flexible cutting, finishing and other
stone working machine, stone-polishing machinery, and sharpening mason's tools and drawing, designing and
setiing oul of lelters and enrichments; culing and carving of lefters by hand and pneumatic hammer, fnal
surfacing and finishing of the material whether or not the fixing In the bullding or struciure is done by the parson
making or greparing the article ussd;

Mass-manufacturing seclion: means thal seclion of the bullding induslryy in which activities are caried oul In
sonnaction with the mass-manufacturing In offsite workshops, using repeiitive processes of ardicles andior
component parts for arlicles andior the assembly of articles which are manufaciured for use in the eracion,
somplelion, renovalion, repalr, maintenance or alteration of building or sbuclurss and include all work executed or
carred oul by persons in such workshops, excluding clerical employess and adminisirative stafl, who are
engaged in the mass manufacture andlor assembly of roof trusses, laminated beams, mouldings, skirting boards,
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panelling, ceiling boards, hollowcore floor panels, cantilevers, kntels, precast stalrcases, floor blocks, buiiding
blocks, including those manufaciured from altemative materials, windows / doors / window frames and door
frames made of wood, aluminium or other material, kilchen cupboards and other kilchen fittings, partitioning,
shop, office and bank fittings and other fixtures which are bulll in andlor affixed to bulldings and structures. This
sgction ncludes the manufacture of wooden components which includes but is not Emiled 1o the cutling and
edging of chipboard, laminating chipboard with melamine, or any other type of laminale, the manufacture of post
form tops which include, but is not limited to the culling and edging thersof with melamine.

metal work, which includes sluminium and includes the fixing of steel ceilings, metal windows, metal doors,
builder's smith work, metal frames and mete! stairs and architectural metal work, together with the mamufacture
andfor fixing of drawn melal and sheet and extruded metal, whether or not the fixing in the building or structurs i
done by the person making or preparing the arlicle used;

painting, which includes decoration, paperhanging, glazing, distempering, iime and colour washing, staining,
vamishing, graining, marbling, spraying, wall decoration, applying primer and undercoat, enameliing, gilding,
fining, stencilling, wax polishing, and woodwork preservation, using rops access to apply paint and which also
includes paint removal, soraping, washing and cleaning paintad or distempered walls and washing and cleaning
woodwork when such removal, scraping, washing and cleaning are preparatory (o any of the said processes:

plastering, which includes moulding, mould-making, facing casts to moulds, maling and fixdng plaster board
ceilings and fibrous plasier or other compositions, granolithic, terrazze and composition fluoraying, composition
wall covering and polishing, operating a poriable spinner and flexible culling and finishing machine, ore-cast or
arfificial stone work, wall and floor tiling or cladding, paving and mosaic work, metal lathing, acoustic spraying and
all processes incidental to the completion of cailings and walls, whather or not tha fixing in the hullding or
struclure is done by the person making or preparing the aricle used:

plumbing. which includes brazing and welding, lead burning, gas fitting, sanitary and domestis angingsring, drain
faying, caulking, ventilating, heating, hot and cold water filting, fire prevention installation and the manufacture
and fitting of all sheet metal work, whether or not the fixing In the buliding or structwre is done by the person

making or preparing the article used;

shop, office and bank filting, which includes the manufaciure andfor fixing of shop fronts, window anclosures,
showcases, courders, screens and inferior Btings and Axtures;

stesl reinforeing, which includes the making and erecling of shullering and supervising the bending, placing and

fixing iIn position of slesl;

steel consiruction, which includes the fixing of metal or stee! roof sheeting andlor wall cladding, afl ciasses of
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steel or other melal columns, girders, sleel joints or metal in any form which forms part of a bullding: Provided that
the on-sile assembly, placing and fxing In position and srection of the metal or stes! framework {exchuding metal
or stest roof shesting and/or wall cladding) that is to form part of a bullding shall be excluded from this definition
when such activilies are carried out by the employeas of an employer who manufaclures such metal or stesl
framawork;

woodworking, which includes carpentry and veneer panelling and the polishing and sandpapering of same,
wosdwaorking, the manufacture of fixtures to specification for instaliation In specified buildings and the
manufacture of stocks, machining, uming, carving, Bxing corrugated iron or asbestos tile, shingling and other roof
coverings, sound and acoustic material, cork and asbestos insulation, wood-lathing, composition cefing and wall
covering, plugging walls, covering woodwork with metat and covering metal with woodwork, block and other
flovring, including wood, linoleum, rubber composition, asphali-based floor covering or cork, and the
sandpapering of same, operating & of portable spinner and flexible culling, finishing and polishing machine,
shuttering andfor preparing forms of moulds for concrete, cork carpeting and any class or kind of inoleum when
fixed in any buliding or structure, and the application of asphallic ssturated fall or fabrios to Roors andior walls
andior reofs, whether or not the fixing in the bullding or structure is done by the person making or praparing the
article used. For the purposes of this definition "structure” means structure in the nature of, or Incidental In, a
buiiding;

“carpet fitter” means an employee who is registered as such with the Council and who, under the supervision of
a carpet layer, Is engaged in one or more of the following activitles: a)  Fixing of all types of carpel wall
coverings, excluding gauging, paneling, marking oul and setting outi ) Laying andfor fixdng andior fitting and/or
stratohing of sl types of carpeting, excluding marking out and seiting oul.

“earpet layer” means an employes who is registered as such with the Council and who is engaged in ons or
more of the following activities: The laying and/or fixing and/or fiting and/or sirelching of all ypes of carpeting and
carpet walt coverings, including the supervision of employees engaged in carpet fitting and the fitting of camsl
wall coverings, and of general workers;

“caeiling andfor partition worker” maans an smployee who Is registered as such with the Councll and who,
under the supervision of 8 ceilling andfor partition erector, is engaged in one or more of the following activities: al
operations connecled with the fixing of metal partition grids, excluding plumbing and leveliing; all operations
connacted with the suspension of metal celling grids, excluding leveling; applying dry-wall tape and jointing
compound; culling and fitting of celling panels to metal grid systems; fitling dry-wall sheets; fiting partitions
panels; fitling pre-cul glass; fiing skiding, glazing beads and cover sirips: operating & compressed air nafling
machine; operating a spray gun to apply glue or plaster mbg square culting, using an sluminium cub-off saw using
a driling machine; using g dry-wall scrawdriver,
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“glarieal worker™ means an hourly paid worker receiving benefils applicable to Tradesman Class 2.

“continuous employment” means any period during which ar employes has been continuously employed by
the same amployer, and for this purpose periods of smployment with the same empioyer broken by not more than
80 days from date of termination of employment to re-engagement of the employes owing to the dischargs or
retrenchment of the emplovee by the employer shal be deemed 1o be continuous  service:

"Councll® means the Building Industry Bargaining Councll {Cape of Good Hope), registered in terms of section
28 of the Labour Relations Act, 1885:

“Designated Glazler” means an smployes registered as an Adisan and shall be remunerated as an Arisan and
shall receive the benefits of an Artisan with the Councll In terms of clause 17 of this Agreement and is engaged in
one or more of the following activities has completed the SAGA requirements for 2 Designated Glazier

(8} Performing all the following Rnctions independently as prescribed on the workshop
drawings; denlify giass; gasketls; beads; cut glass; acourgiely position packers: glazs
windows: glaze shop fronts; glaze curtain walls; glass and assemblies and flush glaze:;

{b} Engaged in the final fiting of glass Into frames;

“driver” means an employes who is engaged In driving a motor vehicle, and for the purposes of this definition,
"driving a molor vehicle” inchudes all periods of driving and any time spent by the driver on work connecied with
the vehicle or the load and all perlods during which he is obliged to remain on duty In readiness to drive; further,
for the purposes of this Agreement, a driver shall be classified in one of the following categorias:

{a} Dirivers of vehicles which require the driver to be in possession of a Code O1 Sicence or above:
{b} drivers of vehicles which require the driver (o be in possession of a Code A, A1 or B licence or balow;

"smploves” means-
any person, sxcluding an indepandent contractor, who works for another person and who receives, of is entitied

to receive, any remuneration; and any other person who in any manner assists in carrying on or conducting the

business of the smplover;

“employer” means any person, including an independent conlracior, who employs or provides work o any
person and remunerates or expressly or tacitly undertakes to remunerate him or who permits any person in any
manner 10 assist him In the camying on or conducting of his business; Including enswring regisiration with the
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BIBC of sub-contractor and their respective sub-contractors and includes any person who caries on an
associated or relaled activity or business by or through an employer i the Inlent or effect of thelr doing so is or
has baen to directly or indirectly defest the purposes of this Agreement.

“fized-term contract” means a contract terminating on a special date stipulated in the contract;

“floor layer” means sn employee who Is registered as such with the Council and who is engaged in one or more
of the following activities: laying and fixing of all types of floor or wall coverings, including wood, composite
rubber, resilient floodng, noleum, asphalt tiles, or asphalt based materials, cork, rubber, vinyl, and plastic
composition or any other similar materis! excluding carpeling, and supervising of assistant foor lavers and
general workers,

“general worker” means nol a Labourer bul a person who has developed specific skills recognisad by his
emplover,

“general fund” means Councll funds excluding Sick Fund, Medical Ald Fund, Too! Fund, Pension and Provident
Funds, Moliday and Bonus Funds,

“glazier” means an employes who is engaged in the final fiting and fixing of glass into frames who Is registered
with the Councll as such and who has been izsuad with a registration card,

“industrial actlon” means any action contemplated in terms of the definition of "strike” and "ockout”,
respectively, in the Labour Ralations Act, 1885;

“lolnery assembler” means an emploves who is registered as a Tradesman Class 3,

“abourer” Is an employes responsible for dleaning and carrving out varous unskilied manual and mechanised
tasks, relating to the mixing and placing of materials, for incorporation into the final bullding slements, as well as
those required in temporary or false works, as well as all unskilled aspects of work penaining to the general
praparation of construction sites for the erection, allerstion to and modification of, structures and bulldings,
including the unloading, moving, placing and loading of raw materials, plant and equipment and the opersation and
clesring of small consbucion machinery, such as concrele mixers, compaciors and concrate vibrating
eguipment,

“teading handfjunior foreman” means an hourly paid person in a supervisory position raceiving benefils
applicable to an arlisan.
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“Machine Dperalor” means an emploves who i registered as a Tradesman Class 2 and is engaged in all of the
fullowing activities:

{a) interprating the working drawings and delalls for machining;

{ix; Independantly selling cut ard marking up 8l maters! for machining and processing:

(v} ndependently operating 2 programmable machine b cul or out oul openingsfslolsigrooves on
materials as par delels on working drawings,

(i} Write up formulae for programmable maching;

{&} Perlorming minor checks and minor maching repalr,

"rranufacturing worker™ means an emloves who is registered a5 a Tredesman Class 4,

“Bonumenial Masonry Industry” means the ndustry in which emplovers aned employees gre associsiad for the
purpose of making and srecting gravestones and cemetery memorials of all typss.

“Plon-Designated Glazler” means an smploves regisiered as a8 Tradesman Class 2 and shall be remunarated
as 2 Tradesman Class 2 and receives the bensfits of 2 Tradesman Class 2 and is engagsd in all of the llowing
activities but hes not complated the requirements for a Designated Glazlor:

{a) Performing all the following funclions independently as prescribed on the workshop
drawings; identify glass; gaskels; beads, cul glass; acourstely position packers; glaze
wintdows: glaze shop fronts; glaze curlain walls; glass and assembliss and fush glaze;

{b} Engaged in the nal flting of glass Into ramas;

“normal working howrs” means the numbar of howurs that & pariculsr employer has contracled with an
employes o be worked on any nomgl working day, bul excluding all overlime howrs worked on any day;

"normal working day” means sny day that g particular emplover has conlracted with an employes o be 8
normal working day including public holidays that fall on g normal working day, but sxcludes all other days that do
nost fadl on 2 normal working day, that are to be remunersied at overtime rate of pay;

“off-sits workshop™ means any premizes which is nol situated on & sile where building construgiion activities
are belng camsd out and which are registersd or are Hable for registralion as & faciory’ in terms of the provisions
of the Qeoupational Health and Safely Act 85 of 1383 as amended, and on which any activities in connection with
the mase-manufacturing of the bullding industry, using woodworking machines including, but not limited o,
poriabie sleclic andlor pneumatic tools, are heing cemiad oul”
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“paving” is a surface that is constructed by manual or machanical means uillising pre-manufactured ssgmental,
stab, brick, block or cobble units [ald to form a hard surfacing. Areas of application shall be deemed to include al
sites requiring such surfacing. This includes, but Is not limited to, parking areas, pavements, driveways, pool
surrounds, palios, roads and forecourts.

"period determined by the Councll” means a period presoribed io be not later than the 7th day of each month
it respact of every employee amploved by the emplover during the preceding month;

"plant operator” means a person opersting 8 power-driven plant, and for the purposes of this Agreement, a plant
operator shall be dassified In one of the following categories:

Cperators of plant which requires the plant operator 1o be In possession of a Code C1 licence or abovs;

oparators of plant which requires the plant operator 1o be in possaession of a Code A, AT or B fcence:

“erane drivers” with proven competencies as per the Driven Machinery Regulations Code C41 (lowsr crane lop
slewing or Code C42 {fower crane boltom slewing).

“roofer” maans an employee who is & Tradesman Class 2 whe i responsible for the seiting out of a roof from
drawings or otherwise, who determines the positions of batlens, slales, tles, sheets and other rocling materials,
including shingles, thalch, efc. who may fix flashings, gutlers and downpipes to rofs, who is in charge of and

supervises the work of others engaged in roof construction,

Usuafold” means any struclure of framework used for the support of persons, equipment snd maters! in

slavalad positions in connection with bullding or excavation work,

“scaffold erector” means an employes able to identify, erect and dismantie all types of sceffolding systems

accarding SANS 10088,

“struciure” includes walls, boundary, garden and retaining walls and monuments.

"security guard” means any employee who is engaged in protection or safeguarding property andfor pramises in
any manner, including bul not imited to guarding, patrolling, watching over of securily property andior premises;

"skills and sducation brust” means the MBAWC Skills and Education Trust, tust deed number IT102%/2001;

“temporary employmaent service” or Labour Broker means any person who, for reward, procures for or provides
0 8 person {hereinaBer referred o as the "client’) other persons-

{8} who render services to, or perform work for, the client; and
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{b} who are remunersied by the temporary employment services;

"Tradesman Class 27 means an employee who has completed 75%-98% of credits applicable to his trade, but has
not completed 2 frade tesl, but could be regarded as proficient in the relevant rads.

“Tradesman Class 3" means an employes who has completed 55%-74% of credits applicable io his trade, but has
not compleled a bade test, bul could be regarded as proficient in the ralevant trade.

“Tradesman Class 4" means an employee who has completed less than 55% of credits applicable to his trade, bt
has not completed a trade test, but could be regarded as proficlent in the relevant trade.
“wage” means the basic wage prescribed in terms of clause 19 of this Agreement in respect of the ordinary hours
laid down in clausedd.
“waterproofing worker” means an employes who s registered as such with the Councll and who, is sngaged in
ane or more of the following activiies: Waterproofing and damp proofing of all horizontal, sloping or vertical
surfaces {including all types of tanking) with all types of rooling membranes, sheetings and liquid or semi-liguid or

mastic coalings; Applving protective paint and/or coating to walerprooling surfaces; All other work In conneclion
with waterproofing and damp proofing,

(2} Any person who works for or renders services lo any other person is presumed, until the contrary is proved, io be

an employes, regardless of the form of the contract, i any one or more of the Toliowing factors are prasent;

{2} the manner in which the person works is subject to the controf or direction of another person;

{b} the person's hours work are subject to the control or direction of another person;

{c} inthe case of a person who works for an organisation, the person is a member of that organisation;

{d} the person has worked for that other person for part of a working day over the tast three months.

{e} the person is economically dependent on the other person for whom that person works or renders
sarvices:

{f} the person is provided with tools of trade or work squipment by the other parson; or
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{3}

{4)

{1

{2

&)

{4

foy the peeson ooly works for or renders servics 1o one person,

Bub clause (2) does not apply 1o any person who sams in excess of the amount determined from tme 1D dme by
the Minister of Labour in terms of section 8{3) of the Basic Conditions of Employment Act, 1887,

In this Agreemend, unless the contexd indicales otherwise words importing the singuiar shall include the plural and

vice varss, words importing any gender shall include the other gendar and words importing persons shall Include
partnership and bodies corporata or any other format of business.

CHAPTER TWO: GENERAL DUTIES OF EMPLOYERS AND SUB.CONTRACTING PARTIES

. REGISTRATION OF ENMPLOYERS

Evary emplover in the Indusiry who falls within the cegistersd soope of the Councll shall register with the Counall
within 14 (fourieen) calandar days of operating within such scope of this Agresment.

{=m} A employer shall register with the Councll by furpishing the requirsd particulars 1o the Councll on the
praseribed form and shall warrand therson thet application has been made for registration with the South African
Revenue Services for employes tex and value-added tex (f spplicable), regisiration with the Unemployment
insurance Fund and regisiration under the Compensation for Oooupational Injuries and Diseases Aot

{h} The Councll may refuse o register any parson or legal entity a3 an employver I such employer or anlity
ronsisis of substantially the same person of parsens 83 a previously registered person or entity end there
reraing & debt dua o the Councll by the previvusly registered person or entity. Where the Councll sgrees 1o such
@ registration, the registration shall be subject to that person providing a wage guaranise squal to not less than 10
gengral workars' empioyment for theee manths,

Every emplover shall nolify the Councll in wriling of any changs in the particulars fumished on registration or of
ceasing  opsrations in the Industry within 14 days of such change o of ceasing  operations

A cerificate of regisiration signad by sither the Chalrman or the Secratary of the Councll shall be issued (o each
gmployer registersd. & newly registered aemplover shall be entitled to receive from the Councll frae orlentation
training on employmen legisiation, this Agreemant and the prepsralion of wags repords,
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{53 {a) The Coursdl shall have the righl af any time o call upon any esmployer (o submil 3 return, In a
form and manner prescribed by the Councll, 2 schedule of all sulbcontractors, the number of employess and their
eategory of amployment engaged by all contraciors on any project or site from tims o ime.

{tz) The Councll shall without prejudics to any other righls ¥ may have against the employer, apply
the guaraniee g3 per clause B2YD), should § be proven thetl the emplover has bregched this Collective
Agreerment three or more tmes over 3 12 month rolling period.

{z} A newly registersd smplover shell be regarded as being compliant for a pariod of two weeks which
perod shall commence from the date of registration with this Councll, if the emplover is new 1o the
Bullding Industry,

¢y The Councll shall without prejudice to any other vights |t may have (o require an employer, who at
tme of registration has nol registersd any employveas, 1o submil & wage guaranies as desoribed in
clause B{230) of this Agresment,

7. COMPLIANCE 8Y EMPLOYERS, BUBCONTRACTING AND
USE OF TEMPORARY EMPLOYMENT SERVICES

{1} The Councll shall keep g register of emplovars in good standing and a register of employers not in good standing
which registers shall be generally made known and publishad and shall be avallable 10 any person on reguest,

(2} An smplover shall be I good standing with the Councll for purposes of s clauss i
{m}) the emplover is registerad 83 an employer with the Councit and

(b the amployer s compliant with all obligations provided for in this Agreement fo be flfilled by an
smployer,

{3} Mo smployer {“the subconiracting party™) may subcondracl any work (s includes the provision of temporary
erployment services) that falls under the definition of “Bullding ndustny” or Industry” in olause 5 of this
Agregment, o another person who B subles! o this Agreement (“the subcontracior), unless both the
subcontracting parly and the subcontraclor sre, 8t all Hmes during the subconbracting, smplovers in good
standing.

{4} Hegardiess of whethar or not sub clauss (3) above has bean complied with-

{#} section 2008 of the Labour Relations Act, 1985 apples to s subcontracting parly who, by or through a

subcontractor, intends or the effect of dolng so 5 or hes bean 1o divectly or indirectly defeal the purposes of

this Agreement
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{b} the subcontracting parly and the subcontractor {or the lemporary employment service) are joinlly and
severally iable if the subcondractor, In respect of any of is emplovess, coniravenas:

{# This Agreement or any other Councll agresment regulating terms and conditions of employment
antlor bengfits;

i A binding arbitration award that regulates or relates to terms and conditions of employment; or

(i} The Basic Conditions of Employment Act. No 758 of 1897, as amended from time o time.

{5} to person may ulilize = lemporary smployment service or Labowr Broker for work in connaction with the
Building industry unless, both the person and the temporary smploymant service are, at all imes during the use
of the temporary employment service, employers in goad standing with the Councit, The provisions of section 198
of the Labour Relations Act, 1995 shall apply to any person who snlers an agreement o ulilize o temporary
amployment service or Labour Broker for work in connection with the Bullding Industry.

8. HEGISTRAYION OF EMPLOYEES

{1} All parsons employed in the Bullding Industry shall be registerad with the Councit and the smployer of sush
employee shall be responsible for the registration of the employee, including apprentices and learners, with the
Council within ten (10} working days of commencement of employment, provided that all provisions of this
agreement are applcable from the later of the first day of employment or from the date of this Agreement coring
into agreement including, but not Bmited to, minimum wages and emploves benefit contributions.

{2} The Councl shall issue to each registerad employee a Bargaining Counctl identity card and the empioves shall
be sequired to relain thal card al all Umes whilst engaged In work in the Bullding Industry,

{3} The Councit shall bear the initia! costs of the Bargaining Councll identity card, but the emplovee may be Bable for

the costs of the replacement of any identity card,

{4} Every employee who has been registered In terms of this clause shall, upon accepting amployment in the
industry, produce hisfhar BIBC identity card to hisfher employer and aiso to any Agent of the Counsii on reciest,
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8. WAGE PAYMENT PROCEDURE

{1} Payment of wagss:

{8) An employee shall receive payment of his wages sl a tme and place determined by his
employer, Provided that payment shall be made-

{1y atwsekly, fordnightly or monthly Intervals;

{i}  in cash, by cheque or by means of elecironic bank transfer, as agreed, betwesn the amployer
and the employes; and

{#)  not iater than close of business on the final working day of aach pay interval.

{b) With the exceplion of payment by means of eleclronic bank ransfer, an employee's remuneration shall
be paid to him on the site where ha is employed, or at the office or workshop of the employer.

(¢} Anemployee whose services are terminalad shall receive payment of the appropriate wage on or before
the dale of termination of his services,

{d} Every employer shall provide sach of his employees the following information in writing {payment advise
or paysiip) on each day the emploves Is paid:

{if  The smployers name and physical address:

{i} the employee's name and sooupation;

ity the period for which the payment is made;

{ivi  the employee's remunaration in money,

{v}  the amount and purpose of any deduction made from the remuneration including contributions to
the Coundll stipulating each contribution separately;

{vi}  the actusl amount pald lo the emploves;

{vii}  the semployee's rate of remuneration and overtime rats;
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foiiy  the number of ordinary and overtims howrs worked by the srmploves during the period for which
the payment is made;

{in}  Hhe number of hours worked by the employes on 8 Sunday or public holiday during that periad;

{z}  The payslp shall indicale the caloulation of the emploves's gross remuneration, deductions,
overtime paymants, sliowances and nel remuneration.

fe) All payment advices and payments made in cagh shall be enclosad in o sealed envelope.

(i An employer shall, at the time of payment of an emploves's remuneration, make the requizgiie benelits
pavment io the Councl via the benelit onde syslem within the presoribed period.

{2} Deductions from wagss: An employer shall be antitled o make deductions from an employee’s wages.

{1 i resped of deductions presoribed in the following clausas:

(1 E34) in terms of the Penslon Fund or Provident Fund;

{451 in terms of the Councll levy;

(i} 48 and 50 in terms of rade unlon subsorptions;

v B3 interms of the WP Buillding and Allied Trades' Sick Fud,

v 3513} in terms of the Medical Ald Fund;

(b} # he iz enlitled or reguired to do 30 by law; and

{o} # thers was an error made in the pavment (o the emploves by the employer or by Council.

{dy in respact of any other metiar, with the emplovee’s writlen consant,
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10, RECORD KEEPING

{1} Written particulars of employment

An employer must supply an employes, when the employes commences employment, with the following
pariicutars in wriling——
{a} the full name and addrass of the emplover;
{b} the name and ocoupation of the employee, or a brief description of the work for which the
smploves Is employad;
{c} the place of work, and, where the employee Is required or permitted to work at various places, an
indication of this;
{d} the dale on which the emplovment began:
{2} the employes's ordinary hours of work and days of work;
{f} the employee's wage or the rate and method of caloulating wages;
{1} bow frequently remuneration will be paid;
{k} any deductions 1o be made from the employes’s remuneration:
{n) a description of the Councll
{0} any period of employment with a previous employer ihat counts towards the emploves's period of
empioyment;
{p} & list of any other documents that form part of the contract of employment, Indicating a place that is
reasonably sccessible to the employes where a copy of sach may be oblained.

{2} When any matler isted In subsaction (1) shanges—

{a} the wrilten parliculars must be revised o reflect the change; and
{b} the smployee mus! be supplied with a copy of the document reflecting the change.

{3} 1l an employae is not able to understand the written particulars, the employer must ensure that they are sxplained
to the employes in a language and in & manner that the employes understands,

{4) Wrilten particulars in terms of this section must be kept by the emplover for & pericd of three vears afler the
{ermination of employment.

{5} Keeplng of records:
Every employer must keep & record containing at least the foliowing information:

{z} the employes's name and oocupation;
(b} the time worked by sach emploves;
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{c} the remuneration paid o each emploves;
{d} the kentity number or other avallable identification number, and
e} any other information presoribed by any law.

{8} Mo person may make 3 false entry in a record maintained in terms of subsection (53,

11 BTORAGE AND PROVISION OF TODLS

{1} Every arlisen, learmer or apprentice shall be required at all times to be in possession of such lools as are
necessary to perfonm the designated calegory of work in respect of which he is repistersd, and shall further be
reguired to maintain such,

{2} Every employee shall be required to provide his own toolbox, which is capable of being secursly locked, for the
storing of his tools whan not In use.

{3} An employer shall provide a sullable place to store an employes’s lonibox at each site, and shall enswre that such
place is locked at all Bmes. This provision shall not apply to jobbing work,

12, SHELTER AND ABLUTION FACILITIES

{1} At any site where the bullding operations are being cared oul employers shall provide sultable accommuodation
{refer to clause 27 for overnight accommadation) in terms of the construction regulations-

{3} 10 serve as sheller for employees during wet weather; andlor

{b} to serve as a change room: Provided that the provisions of this sub clause shall not apply to jobbing work
and on siles where fewer than ten employees are emploved or where the drcumsiances peculiar to the
site or the nature of the worl in progress do not permit of accommodation for a change room.

{c} Such acoommodation may be any lockable shed, room or similar place construcisd of walls and a roof
compased of conorele, brickwork, wood, iron or any combination thereof or any other material approved
by the Council and the whole to be so constructed as to provide a place for employees to changs thelr
vlothes, fo wash and to take shelier,

{d}) Buch accommodation may include clothes fockers or similar lock-up facilities in which emplovees can
safely store changes of clothing and olher personal possessions while at work,

{2} An employer shall provide proper and adequate sanitary accommodation on each job, which shall at alt times be
razgintained in a hyglenic and proper condition, and shall further conform 1o the legisiation of the local authorily in
whose ares the job s situated.
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13. BOTICE BOARD

{1) Every employer and ali employers working in partnership shall, wherever building operations are being carred
out, display in a consplcucus place, accessible to the public, a notice- board of a size not less than 80 om by 45
om or a notice board approved by the Counclt showing cleardy the name and ading name of the company or
partrership and address of such employer or parinership in lellers not less than 75 mm high, provided that sub-
contraciors may use letiers not less than S0mm high,

14, HMEALTH AND BAFETY

{1} Every employer shall provide and maintain, as far 2s is reasonably practicable, a working environment that is safe
and withoul risk to the heslth of his emplovees.

{2) Without derogating from the generslily of an emplover's dulies under subsection {1), the matiers to which those

duties refer include In particular-

{2} the provision and maintenance of systems of work, plant and machinery that, s far as is reasonably
practicable, ars safe and without risks to healily

{b} faking such sleps as may be reasonably praciicable o eliminate or mitigate any hazerd or polential
hazard fo the safely or health of employees, before resorling to personal protective squipment;

{c} making arrangaments for ensuring, as far as is reasonably praclicable, the safely and absance of risks o
health In connsclion with the production, processing, use, handling, storage or transport of articles or

substances;

(¢} establishing, as far as is reasonably practicable, what hazards o the health or safety of persons are
attachaed to any work which is performed, any article or substance which is produced, processed, used,
handdled, stored or ansported and any plant or machinery which Iz used in his business, and he shall, as
far 2% 5 wasonably practicable, further eslablish whal precautionary measures should be laken with
respect to such work, arlicle, substance, plant or machinery in order {0 protect the health and safely of
persons, and he shall provide the necessary means fo apply such precaulionary measurss,
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{=}

providing such information, instructions, training and supervision as may be necessary lo ensurs, as far
as is reasonably praclicable, the health and safely at work of his employess;

as far as is reasonably practicable, not permilting any employee to do any work o o produce, process,
use, handle, store or transport any article or substance or to operate any plant or machinery, unless the
precavtionary measures canternplated In paragraphs (b} and (d}, or any other precautionary measwes

which may be prescribed, have bean laken:

enforcing such measures as may be necessary in the interest of health and safely;

gnsuring that work is performed and that plant or machinery Is used under the general supervision of a
person trained to understand the hazards associated with | and who have the authority to ensure that
precautionary measures taken by the employer are implemented; and

causing all employees to be informed regarding the scope of their suthority as contemplated in this

saciion,

{3) Every employse shall al work-

{a)

(&)

{c)

take reasonable care for the health and safety of himself and of other persons who may be alfecied by
hiz acls or omissions;

as regards any duly or requirement imposed on his employer, co-operate with such emplover or DErson
fo enable that duly or requirement to be performed or complied with;

carry out any lawful order given to him, and obey the health and safety rules and procedures jald down by
his employer or by anyone authorized therslo by his smplover, In the inlerest of heslih or safaly;

{d} #any sitvation which is unsafe or unhealthy comes to his attention, a5 soon as practicable report such

situation to his employer or to the health and safety representative for his workplace or section thereof, as
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the case may be, who shall report # 1o the employer; snd

{e} i he Is involved In any incident which may affect his health or which has caused an injury {0 himseld,
report such incident to his employer or to anyone authorized thereto by the emplover, or to his heaith and
safely representative, as soon as practicable bul not later than the end of the particular shif during which
the incident ocourred, unless the clroumstances were such that the reporting of the Incident was not
possible, in which case he shall reporl the incident as soon sz practicable thereafler,

{4} No person shall intentionally or recklessly interfere with, damage or misuse anything which is provided in the
interest of health or safety,

{5} Anemployee will only be permitted on site if wearing protective clothing as provided by the emplover,

{8} No smplover shall in respect of anything which he i3 In lerms of this section required o provide or (o do in the
interest of the health or safely of an emploves, make any deduction from any emploves’s remuneration or reguire
or permil any employes to make any payment (o him or any other person.

CHAPTER THREE: CATEGORIES OF EMPLOYMENT

15, GENERAL PROVISIONS

{1} Al Employees shall be registered a5 defined in Clauss & and receive the benefils and wages associated with the
categories of employment,

mployers must contact the Councll on the first day of employment to astablish the smployee’s registersd calegory.

16, LEARNER/APPRENTICESHIP

{1} Learner/Apprentice: A registered employer or an employers’ arganisation acling i terms of a group schame
may employ 2 person a3 a Learmen/Apprentice under a contragt of LearmnerdApprenticaship in accordance with the
Skills Development Act, 1988 as amended, and the Councl! shall register such person as a LeamerfApprentice
subject io the following terms and conditions:
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{8} The person has first been regislered as a Learner/Apprentice by the Construction Education Training
Authority {CETA).

{b} The Leamer/Apprentice shall be entiled to perform work in 2 designated frade only once the Council has
received from the CETA a valid certificate of registration for the Leamer/Apprentice In respect such trade.

{c} For purposes of his Learner/Apprenticeship, the LearnedApprentice shall be entitled 1o underge fraining
with his employer or under the auspices of any accredited training Institution.

{d) Upon successful completion by the Leamer/Apprantive of the necessary group of credits in respect of a
cowrse of lraining as provided for in sub clause (2) below, the Councll shall re-register the

LeamerApprentice In the appropriate radesman sategory.

{e) A LearnedApprentice shall be entifled o the payment of wages in accordance with the wage prasoribed
in terms of clause 19 in respect of the category of tradesman in which he is registered from time fo ime.

{2} LearneriApprenticelApprentics:

{a} An Apprentice in a specified category shall be regisiered as follows:

() Inrespect of Apprentice {1* year), where he has completad less than 55 par cent of the credits of

the prescribed course.

{iiy  inrespect of Apprentice (2™ vear), whare he has completed 55 1o 74 per cant of the credits of the
prescribed courss,

{#}  Inrespect of Apprentice (3™ vear), where he has completed 75 o 89 per cent of the credits of the

prescribed course,

{b) Employers and trade unions shall endeavour to ensure that LeamerApprentices complete thelr raining
within the specified tims,

{c} Subject to the employes agreeing, any person who has been employed within or oulside the regisiered
scope of ihe Counclt as a skilled worker, other than an artisan qualified in terms of sub clause 17, shall

be required o undergo & prior leaming assessment with an accredited training provider In order to
determine the unit standards in which hafshe is competent and in respect of which hefshe should be
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credited with and, pursuant therelo, shall be registered as a Learner/Apprentice in a particular calegory,

as follows:
Froficlency Class
Learnar/Apprentice
(i) Below &5 Yaar 1 Tradssman
par cant Class 4
Leamer/Apprentice
i) 55-74  per Year 2/Tradesman
cent Class 3
LesrnerfApprentice
iy 75-98  per Yaar Todesman
cent Class 2
Completed
{iv). B 4 Artisan
a credils
17, ARTISANS

{1} An employee shall be regislered as an arlisan once he has completed and passed the frade lest or has

completed the rnumber of credits that qualify him to work a5 an arlisan and his emplover has requesied

registration In writing. An arlisan shall be entitled to the payment of wages in accordance with the wage

prescribad for his category in terms of deuse 18,

{2} if at any siage an employer is of the opinicn that a registered artisan is not performing his duties to an accepiable

ievel of proficiency, the employer may, at its own cost, require that ariisan lo undergo a proficiency test, in which

vase the artisan shall be obliged to undergo such tesl.

{3} inthis clause, a credit means a credit as defined from Hime o time under the regulations made under the South

African Cualifications Authorily Act, 19985 as amended.

{4} The registered trades shall be as follows:
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uwy TRADE DESCRIPTION
BYD
841201 Brickiaver Brickiavers & relaled works lay bricks, pre-cut stones & olher types of buliding
blocks in moter to construet and repalr walls, paritions, arches & other structures
8541301 Stonsmason Stonemasons, stonscutiers, splitters & carvers cut and shaps hard and soft
stone bocks and slabs for the construciion and maintenance of slone struchures
andd monumental masonry, and carve designe and Bgures in slone
841303 Helractory Slonemasons, slonscuttars, splilers & carvers cul and shape hard and soff
Mason stone blocks and slabs for the construstion and malntenancs of stone slructures
artd monuments! masonry, snd carve designs and Bgures in slone
§41501 Carpenter & Darpanters & Joiners cut, shape, assemble, erect, maintsin & repalr various
Jolner types of struclures and Bilings made from wood and other malerials
841802 Larpenisr Carperders & Joiners o, shape, sssemble, erect, mainiain & repair various
types of structures and fittings made fom wood and other materials
841503 Jolnar Carpenters & Joiners o, shape, assemble, erect, mainiain & repalr various
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typas of struchures and Aittings made from wood and other materals

842201 Wall and Flowr Fioor layers & fle satters Inslall, maintain & rapalr Boodng , and cover floors
Tiler walls and olher surfaces with Hes or mossic panels for decorative and other

PLDORES

B42302 Plasterar Fiaslerars inglall, maintain and repair plesterboard In bulldings and apply
deconative and profective coverings of plaster, cement and similar matersl fo the
interiors and exieriors of sbruclures

S42501 (Glazier Glaziers measure |, cut, finish, 8 and install fiat gless and mirors

42601 Plamber Plumbers & pipe ftters assemble, inslal, repalr aad maintain plps systems |,
fittings and fidures for water, gas, dralnage, sewarage systems, and hydraudic
and pneumalic sguipment

G431 Pairer Painters & related workers prepare surfaces of bulldings and other structures for
painting , apply profective coatings o manufactured Hems or slructures

BH2303 Waoord Wondworking maching tool setlers and operalors sebup or operste and monitor

Fage | 31

This gazette is also available free online at www.gpwonline.co.za




112 No. 42850 GOVERNMENT GAZETTE, 22 NOVEMBER 2019

Machinist atomatic or sembautomatic woodworking machines, such as pracision sewing,
shaping, planning. boring, turning and woodoandng mechines io fabricate or

repair wonden parls

BRZ30 Wood Turner Woodworking machine too! sellers and operators sebup or operate and monitor
autornatic or semi-automatic woodworking machines, such g3 pracision sawing,
shaping, planning, boring, twrning and woodearving machings o fabricats or
repalr wooden parts

CHAPTER FOUR: MINIMUM WAGES, WAGE AND BENEFIT PARITY
T8 WAGE PARITY

{1} Wage and Benelit Parity between the argas within the scope of this agreement The areas within the scope of the
agreament shall be on par with the wages and benefits of Arsa A g5 8t

Arpa B 1 November 2022

18, WENIBLIM BASIC WAGES

{1} Basis Wages:

{a} The basic wages o the Indusiry shall be a3 follows:

From the date of coming Into operation of this Agresment to 31 October 2020
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fMindemum Hinlmum Hinlmum
Wage Par Wage Par Yane Per
Category of Employse Hour Hour Hour
Aroa d AreaBand € Ares
& B S
30406 33.08 2879
{8 Laboursr
38,07 3907 36,85
{#}) Genersl Worker
{18} Tradeseran Class 4, manulachuring worker, w aterproofling worker and scaf{old 42 83 43.8% 44.37
arpnioy
{iv} Tradesman (lass 3, cleriosl w orker, joinery asssabler, Alsminium Manulaciuring 4700 AT.00 4587
Worker snd Allernative Buliding System hstaller 3
{viTradesman Uass 2, machine operatr, glavier, assisiant floor lnver, carpet fiter, 8440 £4.10 83.07
bloek laver
{vl} Drivers/Fant operators of motor vehicles thel require a sode ©F icence, per day of 53 51 481.59 456.74
abova per day per day
362,60 342.62
40.28
{vil) Drlvars of afl other vehicles that recubrs 2 code &, A1 or B lcencs per day per day
{wit} Artisan {inchuding & Bricklsyer, Slonersson, Osrperder, Jolner, Tier, Basterer,
Designated Glazier, Furber, Painter, Aluminium nstalles/Tines, Leating band and Junir 85,88 85.58 8310
Foramgun)
361.08 361.08 340.58
{ix) Sevurily Guard {Brplovess engaged & patroling premises and guarding properiy} par day per day per day.
) 30.68 3008 2879
{x} Apprenticeship Year 1
42493 42.83 41.56
{xil} Appronticeship Year 2
84,40 64,40 52.33
{xil} Apprenticeship Year 3

For the period 1 Novemnber 2020 to 31 Oclober 2021 the wages applicable Fom 1 November 2019 shall be

increased by the CPI percentage (as at the 1% of July 2020 as published by the Siatistics South Adrica) provided

that the mindmum increase shal be 4%,

For the period 1 November 2021 1o 31 Oclober 2022 the wages applicable from 1 November 2020 shall ba

increased by the CPl percentage (s at the 1% of July 2021 as published by the Siatistics South Africa) provided

that the minimum Incraase shall be 4%,
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(b} Nothing in this clause shall prevent an employer from paying more than the prescribed basic wage
Provided thal no party io this Agreement, nor any emplovee, shall be entitled (o embark upon industrial

action to compet an employer o pay more than the basic wage presoribed in this Agresment.

{c} Provided that f an employer regularly pays an employee a wage higher that the basic wage in respect
of the ordinary hours, the presoribed basic wage shall mean such higher amount and the smploves
shall qualify for the equivalert amount of increase in the basic wage for that category of emploves on 1
Movember each year,

{d} The basic wage pavable in terms of sub clauss (1) shall be desmed to include allowances for inclement

weather, walking tims and ranspor cosls.

CHAPTER FIVE: ME OF EMPLOYMENT
20. ORDINARY HOURS OF WORK

{1} No employes shall ordingrily be required to work more than the following hours:

AREA A AREA B, CAND D
Categary - Waakly Daily Weekiy
atly howrs
¢ hourg boirs hours
i i e 45 hours
{is. Security guard & hours 45 hours
hows
8 hours 45 9
(i Drivar . 42 hours 45 hours
minutes hours
General . - .
AT
(i) workar, i 41 npurs 44 hours
minutes hours
Labourar
Al other 8
(v}, 8 hours 40 hours 44 hours
amployeas hours

{2} With the exception of security guards, who shall be required to work not more than six consequtive days
i any week, ordinary hours shall be worked daily between 7:00 and 18:00, Mondays to Fridays.

Z1. OVERTIME
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{1} Anemployes shalt be entitiad to payment In respect of overtime worked in acoordance with this clause as
follows: Provided that in areas B, C and D the first hour of overtime worked Mondays to Thursdays shall
be at the basic rate if the work is performed on a construction site and not in a closed shap or controlied
workshop snvironment:

Multinde of
Days worked basic wage
{i}, Mondays to Saturdays, inclusive 1%
(i, Sundays 2

{2} Al time worked in excess of the number of ordinary working hours on any day shall be avertime.

{3} Ao employer may request, which regquest shall not be unreasonably rejecled, an employes o work,
overtime for a period not excesding three hours dally, from Mondays to Fridays, and not excesding sight
hours on Saturdays or Sundays: Provided that the maximum numbar of howrs' overime worked In any
waek shall not exceed the maximum hours’ overlime prescribad in the Basie Conditions of Employmant
Act: Provided further thet an emplover and any employee who is required to drive motor vehicies ray
agres and contract that & maxdimum of one hour's overtime prior o the commencament or ardinary hours
of work and a maximurm of one hour's overtime at the conclusion or ordinary hours of work each day be
compulsory overlime for the purpose of ransporting employees to and from thair place of work, subjeat (o
the requirement for an employes to transport workers being included in a separate agreement between
amployer and emploves,

{4} An employee who is engaged In a continuous process of work shall be obliged to work until that process
has been complated and shall be paid at overtime rates, if applicable.

22, FLEXIBLE WORKING HOURS

{1} An employer and an employee may contract to work elither 3 compressed working waek or lo average the
hours of work,

(2} Compressed working week: an agreement in writing may requirs or permit an emplioves o work up io
twedve hours in a day, inclusive of the infervals required In terms of clause 23 without receiving overlime
gay.
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{3} An agreement in terms of sub-clause (2) may not require or permi an smploves to work

{a} more than 45 ordinary hours of work in any weslk;

{B} more than ten hours’ overtime in any weslk; or

{v} on more than five days in any waelk.

{4) Averaging hours of worl: the ordinary hours of work and overtime of an employee may be avaraged

over a period of up 1o {our months In terms of an agreemant in wriling.

{5} An employer may not require or permit an employes who is bound by 8 wrilten agreement in terms of sub
clause {4} lo work more then

{a) anaverage of 45 ordinary hours of work In a wesk over the agreed peripd.

{b} an average of five hours' ovartime in a week over the sgreed perind,

{8) Awgilten agreement in terms of sub clause {4) lapses after 12 months,

(7} Bub clause {8) only applies to the first two collective agreements concluded in terms of sub clause (4),

23, INTERVALBALUNCH AHD TEA BREAKS

{1} Every employee shall be entitled to daily meal andfor rest intervals tolsling not more than 80 minutas,
which shail nol form part of ordinary working hours, and shall be at such times as agreed on with his
smployer.

{2} Mo employer shall requre an employee to work for more than Bve hows continuously without an interval.

24, SHIFT WORK

{1} An employer may require his employeas to work shifts: Provided that no employee shall be required to
wiork mors than one 8-hour or 12-howr shift in any period of 24 houes.
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{2} An employes who works any shifl other than the shift during the ordinary howrs of work shit shall receive
the basic wage payable under cdause 19, plus 15%: Provided that the provisions of this sub dause shall
not apply (o sscurity guards.

{3} hivtwithstanding any other clause in this Agreement, ssourity guards are required to work shifts in
accordance with the employer's operational requirements: Frovided that no securly guard shall be
reguired (o wark more than 13 hours during 2 night shift and 11 hours during a day shift,

{4} Notwithstanding anyihing conlained in sub clauses {1} to {4) above, ¥ a securily guard's shift work
includes work on & Sunday or public holiday, paymeant In respect of such Sunday or public holiday work
shall be al the ordinary basic rale, unless it constitutes overtime in accordance with clause 21 above in
which case payment shall be at a rate of one and a half of the ordivary basic rate.

28, PUBLIC HOLIDAYS

{1} The public holidays proclaimed In terms of the Public Holidays Act, 1884, shall be recognized a3 paid
public holidays if they fall on a normal working day

{2} The annual holiday payment made by the Councll within the annual shutdown perlod shall be inclusive of
payment for all the public holidays that fall within the thres-week shuldown perod, snd shall include
payment for the public holiday that falis on the 18" of December, notwithstanding whether or not it falls
within the annual shuldown perod. Nolwithslanding the above, Public Holidays that fall within the annual
shutdown perod, but is declared after the commencement of the benefit vear, will niot be included in the
annual holiday pavment mads by the Coundil,

{3} An employee who is not required to work on 2 public holiday, which would normally be & working day,
shall receiva his normal dally basic wags in respect of that public holiday.

{4} An employee who is required fo work on a public holiday, which would normatly be a working day shall, in
addition to wages paid in terms of paragraph (s}, be paid at 3 rate equal to his ordinary basic wage in
respect of all hours worked on that day.

{8} An employee who is required to work on a public holiday which falis on 2 Saturday or Sunday shall ba

remunersted in accordance with normal overlime rates, snd shall not be entiied o any addiional
payment on such 2 public holiday.

Page 1 37

This gazette is also available free online at www.gpwonline.co.za




118 No. 42850

GOVERNMENT GAZETTE, 22 NOVEMBER 2019

28, DANGERCUS WORK

{1} in addiion lo the wages prescribed in clause 18 (1), an employer shalf pay his armployes 10% of such
wage in respect of sach hour or part of an hour during which such employes is engaged in parforming
dangarous work. For the purpose of this sub clause, "dangerous work™ means any work classifisd as
dangerous in any stalule, provincial ordinance, municipal by-law or regulation relating o the Bullding
industry.

27. OVERNIGHT ALLOWANCE AND ACCOMMODATION

{1} An amployee who Is required to work away and spend a night away from his ordinary place of residence
shail be paid a living-away aliowance of 8 minimum of the amounts as per the table below per day angd
the employee shall be provided with suitable accommodation by the employer in respect of each night he
is reauired to spend away from his ordinary place of residence,

Cvernight Allowancs Amount per day

From the date of
coning info
operation of this

Agreement to- 31 1 November 2021~ 31 October 2022

Oclober 2020 1 Movember 2020- 31 Oclober 2021
24 ] =
The sliowance applicable from 1 The allowance applicable from 1
Movember 2018 shal  be November 2020  shall  be
inoraased by the OFl percendage increased by the CPI percentage
(as at the 1% of July 2020 as {as at the 1" of July 2021 as
T8O

publizhed by the Statisics South
Africal provided that the minimum
increass shall be 4%,

published by the Sistigtics South
Africa) provided that the minimum
increase shall be 4%,

{2} Sultable sccommodation: the accommodation shall be appropriate for s location and be clean, safe and,

at a minimum, mest the basic neads of workars, It must lake info account, bt is not restricted, to the
following considerations: the provision of minimum amounts of space for each worker prosfision of

sanitary, laundry and cocking facilities, polable water; the location of accommodation in relation i the
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workplace; any health, fire safety or other hazards; the provision of first aid and medical facliities: and
heating and ventilation,

28. TRANBPORY FUR BMPLOYEES

{1} Employers shall not be compelled sither to provide Wansport for employees or to pay any additfonsl
transport sliowance.,

{2} ¥ an individual employer deems i necessary for operationat or logistical reasons such smployer may
negotiale with employess on a specific site regarding transport arangements or additions] transport
allowances where no public Wransport exists and such employees shall be entifed o trade union
represeniation,

2% PERFORMANCE STANDARD CONTRACTS

{1} An  employer and an  employee may enter into  a  wiitlen parformance
standard contract subject to agreement being reached st lsast five working days before the task is to
COMMBnca,

{2} Remunsration under a performance stendard confract shall nol b less than the basic wage plus benelils
prescribed for the partioular category of employes in this Agresment for normal working hours and
provided that all statutory provisions for employment contracts, including unemployment insurance,
income lax deductions and st provisions of this Agreement shall be observed,

38 PROBATIONARY PERIDD

{1} Any probationary period for a contract of employment shall be deall with in accordance with the Act, and the
Code of Good Practice, referred {0 In Schedule 8 of the Acl, before termination of amployment is o be mades,
provided that the probation period shall not be longer than three {3) months and that contributions towards
employes benefits in terms of this Agreement shall be from the first day of empioyment, regardiass of when the
employes is registered al the Councit,

CHAPTER SIX: EMPLOYEE BENEFIT SCHEMES
1. EMPLOYEE BENEFITS: GENERAL PROVISIONS

{1} Every employee who works at least 7 bours on 3 normal working day, or who is entitled o be off duly on a public
koliday that falls on & normal working day, shall be entiied to receive benefils in lerms of this Agraement, and
shall for the purposes of this Agreement be desmsd 1o be an gligible smployee: Provided thal an emploves who
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{2}

3

{4)

{5

{€)

it

{13

{2)

works for an employer on any normal working day, but is preventsd from working the full normal working hours
owing to ciroumstances beyond his control, or for any good reason accepted by his employer, shall also be
deamed o be an eligible emploves In respect of that day,

An employes who has been lald off in terms of sub clause 42{1) shall nol be entiled io benefils,

An employer shall contribute employes benefits in the prescribed manner from the Councll for the purposs of
making the contributions presoribed in this Agreement in respect of all eligible employees and pay the
sontributions over to the Councll within the period determined by the Councll for such purposes.

The Council shall retain sach aligible employee’s benefils record, and the benefits so purchased by the employer
shall be indicated on the smployes's paysiip,

An employee who conlracts to work compressad worldng weeks of lgss than five normal working days shall be
entitled to benefils for five days for each compressed working week that is worked,

An employer who dogs not pay to the Councll the levies and conbibuions payable by him and his employees
each week within the period determined by the Council as defined in Clause 5 shall be Bable for any benefit that
would have been dug o the employes In terms of this Collective Agreement,

If an employer is assessed for arrear benefis, the employer will be liable for both the employer and employes
poriions of the arrear benefits,

32, HOLIDAY FUND AND BONUS FUND

The Holiday Fund and Bonus Fund is hereby continued and shal continue (o be administered by the Councll for
the purpose of providing eligible employees with leave and borws pay for the annual leave period In lerms of
clause 36, Moneys conlibuled to the Fund by smplovers shall be invested as provided for in ferms of section
83{8) of the Act.

An employer shall coniribule to the Holiday Fund and Bonus Fund on behalf of an eligible emploves in respect of
aach normal working day that the employes remains in his employ {"a contribution day™, an amount which shall

be calculated as follows:
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From the date of coming inle operation of this Agreement to 31 October 2030

. §
Holiday Fund  ;Bonus Fund Aowount
Amount per day | per day
Category of Emploves i
Area A5 and PR ghron A8 and Areal
o § G
R R} " 2

i

{8 Labowrer 19,94 1831 J 1508 14.48
|

{its Genaral Workar 24.85 2324 i 1881 18.35
{8 Tradesman Class 4, senulacturing worker, w alerproofing £

w orker and soaffoll eracior 26.45 2588 ! 2088 2028
{bv} Tradesman Class 3, clerival w orkar, loinery assenbier, i
Adurrindsm Manufacturing Worker and Alternative Bullding Svstem g

histaller 3 2817 i 2303 22.49
{v)Tradesman Class 2, mechine operalor, glaziy, sssistant fioor i

fayas, carpet fiter, block layer 3877 3851 i 3140 3040
{vh) DriversiFiant operators of molor vehicles thal reguire a code ¢

©1 fcence, per day or above 34.86 3308 ! s 26.10
(vl Drivars of ot other vehicles thelrequire scode &, AT or B E

fcence 28.25 24.80 § Hp ¥z 14.58
{vi} Artisan {inchuding 2 Bricklayer, Stonenason, Tarpenter, H
Jolnar, Tier, Flasterer, Designaied Bazier, Purber, Peinter, H

Alsrinkamn insialierffner, Leading hand and Junlor Foreman} 53.27 51.58 i 4205 $0.76
{ix} Becurity Guard {Brplivess engaged In pateoling premises and §

guarding propecly} 2800 2841 3 22N 20 85
|

{x} Apprandiceship Year 1 18585 17.88 H 14.72 1440
L
i

{28 Apprenticeshin Year 2 2553 s b 210 .35
i

{n#} Apprenticeship Year 3 37.85% 383 ! 31.54 30.53
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For the period 1 November 2020 to 31 Cciober 2021 the contributions applicable from 1 November 2019 shall be
increased by the CPl percerdage (as at the 1% of July 2020 as published by the Stalistics South Africa) provided
that the minlmum increase shal be 4%,

For the period 1 November 2021 to 31 October 2022 the contributions applicable from 1 November 2018 shall be
increased by the CPl percentage {as at the 1% of July 2021 as published by the Siatistics South Africa) provided
that the minimum increase shall be 4%,

{3} Every employer shall pay the contribution to the Councll within the period determined by the Councl for
such purposes.

{4} The Councll shall determing 2 dale before the commencement of the annual leave period in {erms of
clause 38 upon which eligible employees shall receive payment of the amount sianding 1o thelr credit in
the Holiday and Bonus Fund: Provided that no payment shalt be made from the Holiday and Bonus Fund-

{8} in respect of benefits contributed by an employer afier 31 Cctober each year, which benefiis shall be
daemad {o have been issusd during the following year

{b) inrespect of more than 245 dally benefils in any single vear ending on 31 October of that yaar;

(e} #an employes falls fo claim the value of the beneBils within six months of the sommencement of the annual
leave period, unless the Councll in its discrelion decides otherwise, in which event the value of the benefils
shall accrue to the general funds of the Council;

{d} In respect of deductions made in respect of an employee’s Holiday and Bonus Fund entilement in lerms of
clause 413}

{8} subject to the provisions of sub clause (8), prior to the dete determined by the Councll in terms of this

clause,

{5} In the event of an sligible emploves’s death, all amounts to his cradit in the Holiday and Bonus Fund shall
be paid to his duly appoiniad nomines, ¥ any. Should no somines survive the employee, or should a
surviving nomines fall o cleim payment within 12 months of the date of the employee’s death, the
amount (o his credit shall be pald inlo his estale,

{8} Subject to the provisions of sub clause (5}, the amount standing to an emplovee's credit In the Holiday
and Bonus Fund shall not be transferable, and any employee who altempls to assign, transfer ceds,
pledge or lend any benefits contribution shall forfelt the value to the general funds of the Coungil,
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{7} NMotwithslanding the expiry or cancellztion of this Agreement, the Councll shall conlinue 1o admirnister the
Holiday and Bonus Fund until such time as it s liquidated or transferred 1o any other fund created for the
purpuse of providing annual leave pay 1o employess,

{8} in the event of ihe Council being wound up or dissolved, the Holiday and Bonus Fund shall continue to be
administered by & commilies appointed for such purpose by the parties before the winding ug or
dissolution of the Councll, which committee shall consist of an equal number of employer and employes
representatives. in the event of such commitlee baing unable to carry out its duties for any reason, the
parties shall appoint a trustes or frustess 1o cary out the dulies of the committes and such trustess shall
have the same powers as the commiltes for this purpose,

{8} In the event of there being no Councdll in existence at the ime of expiry of this Agreement, the Holiday
and Bonus Fund shall be Bquidaled by the commiliee or trusiee appointed in terms of sub clause {8).

{103in the everd of the liguidation of the Holiday and Bonus Fund in lerms of sub clauses {7y or {8) the
moneys remaining afler the payment of all claims against the Holiday and Bonus Fund, including
adrministration ar guidation expenses, shall be pald into the general funds of the Councll. In the event
of the Councll having been wound up before the liguidation of the Holiday and Bonus Fund the monies
remaining shall be distibuted equally among the parties to the Councll immediately prior to i
dizsolution.

33, PENBION/PROVIDENT FUND

{1} fa} The Buillding Industry Pension Scheme (WP) (the "Pension Fund”} and the Bullding Industry
Provident Fund (Western Provinoe} (the "Frovident Fund”} sre hereby continued and shall continue io be
administered by the Councll in ascordance with the provisions of the Act for the purpose of providing
pensions o emplovess I respect of whom contribudions are made in terms of this clause
{b) Every employee for whom a contribution is required in the table in sub clause (3) below shalibe a
member of either the Pension Fund or the Provident Fund, subject always to the rules of the said funds.

{2} For the purpose of achieving the objects of this clauss, the Councl shall b entiled to enter nio any
agresments it deems Bl and shall further be entitled fo make rules in respect of the operation and

adrministration of any fund esiablished In terms of this clause, which may be amended from Ume to ime.

{(3) An employer shall contribute the following amounis to the Pension Fund or the Provident Fund, as the
case may be, on behalf of gach eligible emplovee In respect of sach contribution day worked:
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From the date of coming into operation of this Agreement to 31 Ccotober 2020

Amount par | Amound per
day day
Lategory of Employes Ares &8 ond
P frgn i}
B 4

{i} Labourer 19.72 1889
{1} General Worker 2883 2387
(i Tradesman Uass 4, menulacturing worker, w aterprooting worker and seaffold
arecior 27 .28 2548
{iv} Tradesman Cdass 3, clerical worker, jolnery assambler, SAluminjum Manufaciuring
Wintlar and Alernsiive Bulldding System hsialler 3 3008 29.38
{viTradesman Ulass 2, machine operalor, glazier, assistant floor laver, carpet fitter,
biock laver 4103 39.73
{vl} DriversiPlant operators of motor vehicles that reqguire z code CF foenme, per day o7
abova 3588 3410
{vily Drivers of al other vehicles tha require a cods &, Al or B icence g 25,58
{viE) Artisan {inchading  Bricklayer, Slonermsson, Carpenter, Jolner, Tier, Plasterer,
Degigrated Glarler, Furber, Painter, Aluvirium insislierfizer, Leading hand and Junks
Forsrran} 54.85 5318
{ix) Seowrly Guard (Erployess engaged in patrofing premises and gusrding property) 2888 3728
{2} Appranticeship Year 1 12.24 1843
{xi) Apprentineship Yoear 2 2748 2080
{xif} Apprenticeship Year 3 41.22 3989

For the period 1 November 2020 1o 31 Golober 2021 the conbribations applicable from 1 November 2019 shall be
increased by the OP1 percentage {es at the 1% of July 2020 as published by the Statistics South Afrioa) providad
that the minimum increase shall be 4%,

For the pericd 1 November 2021 1o 31 October 2022 the contributions applicable from 1 November 2018 shall be
increased by the CP! percentage {25 ot the 1% of July 2021 as published by the Statistics South Alrica) provided
that the minimum increase shall be 4%,
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{2

Every emplover shall further deduct & contribution fom the remuneration of each sligible employes In respect of

each contribution day, which shall be calculated as follows:

From the date of coming info operation of this Agreement to 31 Oclober 2020

Amount par | Amount par
tay day
Catagory of Emploves
freadBandC frzald
B’ 4

41} Labourer 1848 7.7
{8} General Worker 2403 2348
{8 Tradeswan Class 4, manuf soluring worker, w slerpronting worker and scaffold
srecion 2558 2482
{w) Tradesman Class &, cleckplw orker, jpinery assembier, Aluminium Marafaciuring
Worker and Aleralive Dulding Svstem bbsialler 3 2824 2755
{¥}Tradesman Uass 2, maching aperator, glazier, assistant floor layer, carget filter,
ook layer 38.48 AF24
{vd DriversiFant operalors of molor vehicles that requie 8 code U1 Scence, per day or
ahoee 3351 3
{vil} Orivers of 2l other vehicles that require o oode A, AT or Blcense 2538 2388
(i) Artisan {including & Brivklayer, Stonenwson, Darpanter, Joiner, Tier, Baslerer,
Designaled Glazier, Purrber, Palnter, Alurinium nstalerficer, Leading hand and Juniy
Foareman) $1.82 4086
b} Seourdy Guard {Erplovess angaged in patroling prenises and guarding properiy) 2108 2554
{x} Apprenticaship Year 1 1804 97 28
{xily Apprenticaship Year 2 2578 2483
{xiy Apprenticeship Year 3 38 64 37.40
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{3)

{4)

h

{2}

{3}

For the period 1 November 2020 to 31 Oclober 2021 the coniributions applicable fom 1 November 2019 shall be
increased by the CP1 percentage {as at the 1% of July 2020 as published by the Siatistics South Alfrica) provided
that the minimum increase shall be 4%,

For the period 1 November 2021 to 31 Oclober 2022 the conbributions applicable from 1 November 2019 shall be
increased by the CPI percentage (as al the 1% of July 2021 as published by the Statistics South Afrina) provided
that the mindmun Increase shall be 4%,

Every employar shall pay the above contributions to the Councll within the period determined by the Council,

{a}  Sublect to an eligible employes’s right to nominale a beneficiary o receive any amounts which may
become due in lerms of the Pension Fund or Provident Fund in the avent of his death before refirement, any
pension benelits acoriing to an emplovee in terms of this Agreement, shall not be ransferable, and may not be
caded or pledged.

(b}  Whaen an emploves falls lo qualify for death, disabliity, andfor funergl benefils in terms of the Pension
Fund andfor the Provident Fund because an employer has falled (o pay contributions owing by it in respect of
the employse’s membership, such employer shall be liable to pay o such amplovae or his beneficlary an
amourt of monsy equal lo the death, disability and/or funeral benefils that would have been payabis to the
employes under the rules of the applicable fund had the contribulions besn pald by the emplover,

in the event of the Council's being dissolved, wound up or ceasing 1o operate during the curency of this
Agresment, the patties shall appoinl @ trusiee or trusiess before such dissolution, winding up or ceasing to
operate to perfonm the funclions of the Council set out in this clause, and such trusiees shall have alf the powers
vasted i the Councll for this purpose.

34, BICK PAY FUND

The Sick Pay Fund for the Building Industry {"the Fund®} is hereby continued and shall continue 1o be
administered by the Council for the purposes of recompensing emplovess dwing periods of sbsence fom work
due to ncapacily, and paving gratultiss fo emplovess in the event of permanent disability, in accordance with the
rules of the Fund.

The fund shall be administersd by the Courncll in accordance with the rules which it may make from time to tine
for this purpose Uthe Rules™), and ol moneys of the Fund shall be administered, invested and pald out in
accordance with the Rules. Coples of the Rudes shall be avaliable for inspection at the officas of the Council.
Every employer shall contibute {o the Fund in respect of sach normal working day that an eligible emploves
works . an amount which shalt be caloutated as follows,
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From the date of coming into operation of this Agreement to 31 Oclober 2020

Amount par day | Amount per day

Category of Bnployes srea s Band O Aran D
# B’
{8 Labourer 308 295
{#) General Worker .00 3.75

{1} Tradesrran Class 4, manfacturing worker, w aterproofing worker
and scafiold erecior 4326 444

e} Tradesran Class 3, clerical w orker, joinary assembler, Aluminium
Manufactwing Worker and Allernative Bullding Systam hstallar 3 4.78 4.58

{viTradesomn Cass 2, machine operator, glazier, assistant floor layar,
warpet fitter, blook laver &.41 .24

{vi) DriversiPant operators of molor vehicles thal rsguire g onde CF
Bcence, per day or ghove 562 533

(v} Drivers of g other vehicles that require a code &, &1 or B ioence 423 4.00

(v} Artisan {noluding 2 Bricldeyer, Stonerasen, Carpanter, Joner,
Ter, Pasterer, Designated Glazier, Murrber, Painder, Aluminium
wstalerfizer, Leading hand and Junior Forewan) 202 1183

{5 Securlty Guard (Erployses angaged in patroling pronises and

guarding property) 4 51 4.26
{x} Apprenticeship Year 3 3. 88
{x# Appranticeship Year 2 408 4.4
{xify Appranticeship Year 3 & 44 §.23

For the pariod 1 November 2020 to 31 Oclober 2021 the contributions applicable from 1 November 209 shall be
increased by the CPI percentage (as at the 1% of July 2020 as published by the Siatistics South Alrlca) provided
that the minimum increase shall be 4%,

For the period 1 Novembar 2021 to 31 Oclober 2022 the contributions applicable from 1 November 2018 shall be
increased by the CPI perceniage {as at the 1% of July 2021 as published by the Statistics South Africa) provided

that the minimum increase shall be 4%,
An employes shall recelve payment in the amount set out in the iable below in respect of each working day,

including public holidays, that he is absent owing to liness or injury in a cycle of 365 calendar days:
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Normat working Class of % of minimum basic wags
days absent employee prescribed in clause 1801
tat-104h All employees 80%
11th-130th All employees SO

{5) Subjectlo the Rules of the Fund, an employes shall not be entitled to sick pay-
{&) unill 90 conseculive days’ contributions have been made fo the Fund In respect of such emploves: Provided
that contributions interrupted by a period of unemployment or a changs of emplover shall be deemed io be

consacutive;

{b} for more than 130 days in any 385-day cycle, calculated from the first day in respact of which the employes
iz antiled to sick pay;

{c} i he is absent from work owing to an accident compensable under the Compensation for Oocupational
injuries and Diseasaes Act, 1983,

{d} i his sbsence from work is refated to the use of aloohot or legal drugs, or he is incapacitated through
sichness owing to hs own negligence or misconduct

{e} If he falls to observe the instructions of 2 medical practitioner, or has in the opinion of that praciitionsr
aggravated his conditfon or retarded his racovery through his own actions;

{fy ¥ he suffers from an infury for which a third party is liable 1o pay or does pay compensation o km;

{g} while he undergoes reatment prescribed by any person other than g regisisred medical praclitioner;

{h} ¥ he fals to provide the Councit with any refevant information which it may require;

{i} ¥ he is found by the Council to be Bt 1o resume his employment or 10 be permanently dissbled, in which
gvent he shall ceass o be entitled to sick pay from a date fixed by the Fund for this purpose; and
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{i} atany ime when the amount o the credit of the Fund drops below F100 000,00 and unill such time as the
arnount 1o the credit of the Fund excesds RSO0 000,80,

{6} The Fund shall be entilled o recover any amount pald io an employee-
{8} in consequence of false informalion furnished to the Fund or on behalf of such emploves: and

{b} ¥ the employee fails (o notiy the Fund timaecusly of any changs In his ciroumslances which could lead to the
ammount of the benefits being reviewed or withdrawn, In which event the Fund may ciaim from the employes

any money overpaid to him.

{7} In the case of any employes laking maternity leave, the Fund shall pay that employes 33% of ber current wages

for & maximum pariod of 120 days.

{8} The Fund shall continue to pay smplover contributions to the Holiday and Bonus Fund and the Bullding Industry
Medicat Ald Fund on behall of an employee during & pedod of one or more consecutiva days in any pay week

that the employee receives sick pay in larms of this clause.

{9} I the event of the expiration of this Agresment, the dissolulion or winding up of the Councll or a cessation of s
operations, the provisions of clause 32(7), (8) and (8) relating fo the Holiday and Bonus Fund shall apply equally
0 this Fund.

35 MEDICAL AID FUND

{1} The Bullding Industry Medical Ald Fund ("the Fund®) is bereby continued and shall continue 1o be administersd by

the Councll in terms of the Act for the purposes of-

{2} sssisting members in regerd to the cost of medical services incurred by ther or thelr dependants, as may

be provided in the rules of the Fund;

{ty taking such messwes as the Councll deems necessary for the prevention of sickness and for the
improvernent and promotion of health amongst membaers and thelr dependants;
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{c} contracling with any medical practitionsr, hospital, nursing home, convalescent home or other similer
institution, person or authorlly In respect of medics! services; and

{d} maeling the cost of such arrengamenis and the medical expenses of members or their dependants as
provided in the rules of the Fund.

{10)The Fund shall be managed by the Councll In accordancs with the Rules which i may make from time to me for
ihis purpose ("the Rules™), and all moneys of the Fund shall be administersd, invested and paid out In accordance
with the Rules, copies of which shall be available for inspection at the offices of the Council. The Council shal
appoint audilors to audit the books of sccount of the Fund annually.

{11}An employes who is eligible in terms of the Rules to become o member of the Fund shall condribute half of the
total contribution and his employer shall conlribute the remaining half of the conbribution for each normal working
day that the employes remains in his employ, which contribution shall be as follows:
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Amourtd per day
From the dale
of coming into
opearation of
Category of Employes thiz
A N . 1 Movamber
H
ggj? o 2{3;&? B 2021 =31
- -
! Uctober 2022
Colober 2020 October 2021
R
8] R
The
The o
cantribulion
contribution \
s applicable
;‘ﬁ?ﬁiﬁ eanie from 1
o
N . hovember
overmber 2020 shall be
2018 shall be N
) - increased by
increased by the CPS
the OF1
perceniags
greeriags
: ) 8 . {as at the 1
{ k
{ii EzZ:zs of July 2021
of Ju
Zs‘ " as published
Zs g:;u ishe by the
j
; © Statistics
;iiing South Africa)
outh Africa
) provided that
provided that -
the minkmum
the minimum .
) e increass shail
ncrease sha be 4%,
Artisan Membar be 4%,
Emploves 33,28
Emplovers Portion Per
As per above
Artisan 33.28 As par above

{12)Every employer shall deduct 3 contribution from the remuneration of each cligible employee in respect of each

conlribution day ard the employer shall add to 8 an egual amount.
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{13}Every employer shall pay the above contributions to the Council within the period delermined by the Coungll for
such MEpose.

{14}in the eveni of the expiration of this Agresment, the dissolution or winding up of the Councll or o cessation of iis
operations, the provisions of clause 32(7), (8) and (9) relating fo the Holiday and Bonus Fund shall apply equally

o this Fund,

CHAPTER SEVEN: LEAVE

38, MATERNITY LEAVE

{1} An employes is entitied (o at least four consecutive months’ meternity leavea,
{2} An employee may commence malemily lesve-—
{@} at any time from four weeks before the expected dale of birth, unless otherwise agreed; or

{b} on a date from which a medical practilioner or & midwife cerifies thal # Is necessary for the
emploves's health or thal of her unbors ohild,

{3} Mo employes may work for six weeks alter the birth of her child, unless & medical praciitioner or midwife
cariifies that she is 8 o do so.

{4} An employes who has a miscarriage during the third tnmester of pragnancy or bears a stiiborn child is entitlsd
o matemily leave for s weeks after the miscariage or stiibinth, whether or nol the emploves had

csommencad maternily leave at the ime of the miscarriage or stilibirh,

{5} An employes must nolify an employer in writing, unless the emploves is unabls to do 3o, of the date on which
the employes inlands io-—

{a) commence matemily leave; and
(b} return to work after matemily lsave.
{6} Molification in terms of subsection [8) must be given——

{a) at leas! four weeks before the employee intends {0 commence matersity leave; or
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{by if i 15 not reasonably practicable to do so, 85 s00n 85 is reasonably practicable.

{7} The payment of malernity benefils will be defermined by the Minisler subject to the provisions of the
Unerapdoyment Insurance Adt, 1888 (Aot No. 30 of 1988},

{8) No employer may requirs or parmit a pregnant employes or an emplovee whe Is nursing her ohild to perform
work thaetl {s hazardous to her haalth or the healih of ber ohild,

{8} During an employee’s pregnancy, and lor a peried of shc months after the birth of her ohild, har smplover must
offer ker sullable, alternative employment on ferms snd conditlons thal are no less favourable than her

ordinary lerms and contditions of emplovment, e

{a} the employes is required to perform pight work or har wark poses & danger o her health or
sately or that of her ohild; s

{b} & is practicable for the emplover 1o do so.

37, FARHLY HESBPONSIBILITY LEAVE

{1} This section applies (o an employes—

{a) who has been in employment with an employer for longer than four months; and

(b who works for gt least four (4) davs 2 week for that emplover,

{2} An employer must grant an employes, during each annual Isave cycle, 8t the reguest of the emploves, tree
{3} days’ pald leave, which the emploves iz entilied 1o lakeww

{a} when the emplovee’s child is bors

b} when the emploves's child is sick; or

{o} i the gvent of the death of—

{1} the employes's spouse or e pariner, or

{iy the employes’s parent, adoplive parent, grandparent, ohild, adopled child, grandehild or
sibling,
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(3} Subject to subsection {5}, an employer must pay an employee for a day's family responsibility leave—

{8} the wage the smployes would ordinarily have received for work on thal day; and

{b} on the emploves’s ususd pay day,

{4} In the event of the death of the emplovee’s spouse, e pariner, parent, adoplive parent, grandparent, child
adopted child, grandchild or sibling, the employes will be entitied o a further four (4) working days unpaid leave,
provided that the employves notifies the emplover at least twenty four {24) hows in advance and thal the
employes provides reasonable proof of the event. If the employes has given notice and proof of the event, the
employar will not be antitled {0 take disciplinary action against the employes.

{5} An ermployee may take Tamily responsibilty leave in respect of the whole or 2 part of a davy.

{8} Before paying an employee for leave In terms of this section, an employer may require reasonable proof of an
svent contempiated in subsection {1} for which the leave was required, provided that, i the unpaid leave is
granted in terms of subsection (4}, such proof is sompulsory..

{7} An employee’s unused entilernent to leave In terms of this section lapses at the end of the annual leave cydle
in which # accruss,

38, LEAVE FOR TRADE UMION ACTIVITIES

{1 An employes who is an office-bearsy of a represeniative trade union, or of 2 federstion of rade unions io
which the representative trade union is affilisted, is entitled to take reasonable leave during working hows for the
purpose of performing the funclions of that office.

{2} The representative irade union and the employer may agree (o the number of days of leave, the number
of days of paid leave and the conditions atiached o any leave,

)] An arbitration award in terms of section 21(7) of the Labour Relstions Adt, 1985, regulating any of the

matiers referred o In subseaction (2) remains in force for 12 months from the dats of the award.
38, ANHUAL LEAVE

{1} kvery employes shall be entitied to 15 working days annual lsave during the annual Building Industry
shutdown period, the dates of which shall be determined by the Councit not fater then 30 June every year.

Page 154

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 22 NOVEMBER 2019 No. 42850 137

{2y Notwithslanding the provisions of paragraph (a), an employes may agree with his smplover to work
during the annual lsave period and shall be paid the basic wage laid down In clause 19{1) for any time worked
during such period, subject (o the employer granting a minimum of 10 working days during the annual shut down
perigd,

{3 Security guards and other employees who work during the annual lsave perdod shall, by agreement with
their employers, be granied leave equal 1o the period worked during annual shuldown,

40, SICH LEAVE

{1} An employee shall be entitied to sick leave in accordance with the provisions of the Sick Pay Fund for the
Buitding Industry and clause 34 of this Agreement, and to payment for the pericd of such sick lsave In

wrmyg thersol

CHAPTER EIGHT: TERMINATION OF EMPLOYMENT

&1, TERMINATION OF CONTRACT OF BEMPLOYMENT

{1} An employer or employes who intends lerminating a contract of employment shall give the other parly at
feast one week's wiitten notice of termination of such conlract, which notice shall be given before 12:00
on any working day, end shall commance as from 08:00 on the following working day if such contract has
Boen for up to six months, continuous employreant and two weeks wrilen notice ¥ such conlract has

baen for longar than sl months’ continuous employment,

{2) Motwithstanding the provisions of sub-clause {1}, elther pary shall be entitied lo ferminate the contract of
smployment without notice by making payment in lisu of the required notice.

{3} In the avent of an employee’s absconding, or not making the appropriate payment in lisu of nolice, and
where the employer has proven such, the employer shall be entitled io deduct the appropdate notice pay
from any moneys due (o the employee in terms of the Holiday snd Bonus Fund,

{4} Nothing in this sub clause shall affect the right of an emplover or emplovee to terminate 2 confract of
asmployment without notics,

{8} A conltract of smployment shall be lerminated automatically ¥ an emploves is absent from work without
the employar's consent for 3 continuous periad of five working days, uniess the emploves's absence is

dug o ciroumstances beyond his control Provided that the emplover shall iwestigate the absence of the
emploves and apply fal procedurss o delsrmine § the terminafion is lo be mads sffective.
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42. LAY-OFF AND SUSPEHBION

{1 An employer shall be entiled o lay off an employes lemporarily-

{8} on account of inclement weather: Provided that the employer shall pay the equivalent of
wo hours’ wages for short nolice before the layv-off period commences, or

{b) on account of a shortage of malerals, due to circumstances beyond the emplovers
controb: Provided that the employer shall pay the squivalent of two howrs’ wages for short
notice before the layv-off period commances;

on account of 2 temporary shorlage of works Provided that one day's wrilten notice shall
be given, and that such notice include the reason for the lay-off and the period of the lay-
off: Provided further that the employer shall not be lable o pay the emploves any
rernunaration or employes bensfils excep! as specified above during a lay-off

{2} Ansmployes may be laid off for 3 continuous periad not excesding 20 worldng days and if at the end of
such period the employer wishes o extend the lay-off period for a further 20 working days the employes
shall first be given the option of being retrenched in accordance with the procedurs laid down in clause
43: Provided that if the employes opts for the second period of lay-0f of 20 working days the employear
shall commence the retrenchment procedure lald down in clause 43 not later than 10 working davs
befors the expiry of the second lay-off period: Provided furher that employees shall be entitied to apply
for unemployment benefits during the period of lav-off,

(3) Mo employer shall unilaterslly suspend or temporarily lay off an employee from work for any period as a
disciplinary measurs,

43, RETRENCHMENT

{1} An employer who proposes relrenchment shall, nol lster than len working days before the
propased date of notice of the termination of any employee's services, provide any of the trade unions of
which, to his knowledge, prospective relrenches may be members, with the following information in
writing:

{a} The number of amplovees who may be retrenched, together with their names, duration of
service, Councll Holiday Fund numbers, and job cslegories;

{b} the proposed dale of retrenchment;
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{c} the reasons for the proposed refrenchment, including ali alternatives which the employer
has considered and the reasons for rejecting them,

{d} the proposed selection oriteria in respect of relrenchees;

{e} the proposed date for consultations with the trade union(s} andlor employes(s) likely to
be affectad;

{f1 the proposed severgnce pay; and

{g) the employer's proposals for assisiance 1o retrenchees, including the possibiiity of re-
gmployment.

{2} In the svent of an amployes tkely to be affected by the proposed retrenchment not being a union
member, the information referred to in paragraph (8} shall be forwarded direct to that smployes.

{3) The rade union(s} and/or the employee(s) shall provide the employer with a written response o its
retrenchment proposals by not later than three working days before the proposed date of consullation,
which shall include sll of its/thelr proposals in respedt of the retrenchment,

{4} The employer shall attempt to reach consensus with the trade union(s) andlor employes(s) on the
retrenchment proposals through consullation: Provided that should consensus not be reached befors the
expiry of the ten-day pericd referred to in paragraph (a), the emplover shall be entitied to implement its
retrenchment proposals,

{5} The employer shall be entitled to implement its retrenchment proposals at any stage If the trade union{s}
and/or employse{s} do not provide written responses or refuse and/or fail to consull with the employer in
acoordance with this sub dauss,

{6) An employee who is retrenched in terms of this sub dause shall be entitied lo severance payment of one

week of thal employee’s current remuneralion per complated vear of continucus service with his
amployer,
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CHAPTER NINE: COUNCH, ADMINISTRATION

44, AUDTT AND ACCDUNTING

The Counclt shell ensure thal proper books of account and records are kepl i respect of each of the Funds

administered by i, and that an annusl sudd of each of the Funds is performed In accordance with the provisions

of the Aot ang the Courncil's Constitution.

45, EXPENBES OF THE COUNCH.

{4} Every emplover shall deduct an amount as reflected in the table below per normal working day from the

wages of sach eligible smployes and shall add an equal smount 10 the smount 50 dedusied.

Amourd per day
From the
date of
coming into
Category )
aperation of
of
this
Emploves . '
gj‘fmm © Novermbor 2020 1 November 2021- 31
f N o
“ Gvenmber 1 October 2022
Cotober 2020 Cotober 2081
®
R 4
The levy applicabla from
1 Movember 2019 shall
) Ve &; . : gpg The tevy aspplicable from 1
incres i
. sed by ihe " Movember 2020 shall be
3 4
g:a?fmnmge (EEIC increased by the G
July 20 .
“ ; 3; ;5 a: percertags (as at the 17 of
5
ZJ ; ‘ﬁ o y %:ﬁ%f ) July 2021 as published by the
imﬁiﬁj Ll Statistics South Alrica)
i i
m:mfa “ gﬁ Y provided that the minkmum
minhmum increase shall increase shall be 4%,
Al bea 4%,
Employess 2.30
Al
Az per above
Emplovers 2.30 An per ghove
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{2} Every employer shall pay the contributions referred to I sub clause (1) 1o the Councl within the period
deterrmined by the Councl,

{3 The cordribution pakd o the Councll inlemms of this clause shall be ulllized for the purpose of mesting s generat

sxpanses, and shall be sdminisiered in accordance with the provisions of the Council's Constitution.

45 EXHIBITION OF AGREEMENT

{1} The pariics sgree thal the English version of this Agreement shall determine the meaning and the
intention of the parties and the bansiglions in Altkeans snd Xhosa shall be made svailebie by the
Councll for inspaciion by any person during working hows al the offices of the Council,

{2} Any person may soqulre 8 copy of this Agreement by paying to the counclt the sum of R10,00

{3) Each parly to this Agreement shall regeive lwo Free coples of the Agreemant and ConsBidion.

47, VALUE ADDED TAX (VAT)

{1} Al monetary velues Bsted below are inclusive of value addsd tax

{a} Councll lavies i lerms of Clause 45
(b} Master Bullders Assoclstion (MBA) Shills And Education Trustinvy In lerms of Clause 52

CHAPTER TEN: PARTY ARRANGEMENTS

48, TRADE UNION SUBSBCRIPTIONS

{1} Trade unions may opt for either one of the followdng mechanisms, in each case deductions of trade union
subsoriptions may be authorized only by the sflecied employes, In willng:

{2} Eaclh rade union shall be entiled 1o approach sach employer in the industry direct oy the purpose of establishing
stop-order faciities for the deduction of rade unlon subscriptions or
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{33 The emplover shedl deduct the Trade Union Subseription Amount (a5 amendaed by the Trade Unions from time o
e} from an employes who s a member of 8 regisiered trade union and for whom wages are presoribed in dauses
1% of this Agreament,

{4} An smployer shall pay the emounts deducted by him in terms of sub-clause (3) to the Councll within the period
determined by the Council,

{5y Each month the Councll shall pay over (o the trade unions gl moneys so collectsd by the emplovers in terms of
paragraph sub clausse {3) above.

44, TRADE UNION ACCESS

{1} Oficials of rade unfon paries shall in the ordinary course of their dulies have access 1o building siles and
workshops during working houwrs.

Trads Union Officials shall rod be alfowsd o interfere with the continued performance of work by any employes or
approach any emploves withou! the prior consent of the emplover or his duly suthorized represeniative, which comnsent

shall not urvessonzably be withheld,

50, SPECIAL MENMBERBHIF LEVY: EMPLOYERS

{1} Each mamber of an smplovers' organisation shall pay 2 membership levy o thel emplovers’ organisation in
raspact of gach employes smployed by such member entitled 1o benelils in lerms of this Agreeman,

{2y Anemployers’ organisation shall be entitled to use the facilities of the Councll for the colisclion of such iovies.

{3} Each month the Councll shall pay over lo the employers’ crganisation sl moneys 5o collected from the employers
in terms of paragraph {14

1. MASTER BUILDERS ABBOCIATION (MBA) SKILLS AND EDUCATION TRUST

{1} Every member smployer of the MBA Waslern Cape shall pay to the Councll the contribulion preseribed by the
MBAWCG Skills and Education Trusl,

{2y Each month the Councll shall pay over the collected funds to the MBAWE Skills and Educational Trusgt,
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52, WESTERN PROVINCE BUILDING AND ALLIED TRADES' BICK PUND

{1} Deductions of Sick Fund contributions may be authorized only by the affected emploves in writing.

{2} Every employer shall deduct an amount squal to an amount as sat by the fund from time o time of the normal
working day wags of an employes who is a member of the fund and for whom wages ars prescribed in clause 19
of this Agreement.

{3} Each month the Council shall pay over to the Weslern Province Bullding and Allied Trades’ Sick Fund ail moneys
50 colfected by the employers interms of sub-clauss (2) above,

83, PROCEDURE TO ENFORCE COMPLIANCE WITH THIS AGREEMENT

{1} The Councll shall lake all reasonable sleps necessary W ensure comphance with (his Agreement.

{2} i, whether through #ts own investigations or through any other source, # appears as if the provisions of this
Agresment have been breached then the following procedure shall apply 1o enforce compliance:

{a} The Secretary of the Councll shall appoint & designated agent io investigate the slleged breach,

{b} I, upon completion of the investigation, the designated agent has reason lo bellave that this Agreement
has been breached, the agent shall issus 3 compliance order.

(o} The Secretary of the Councll may-
{i impose 3 fine in terms of sub clause 88 (1) or

{iy  refer the malter to srbitration in terms of this Agreement i the respondent pary does not consent
{0 the complisnce order or the fine, In which case the respondent parly may be ordered o pay
the costs of the process; or

{8} iake such other sleps as he may deem reasonabla:

{3} The Secrstary of the Coundll may apply 1o have an arbiiration award made an order of the Labour Cowt in terms
of section 188 {1} of the Labour Relations Act, 1885,
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{4} Notwithstanding any the provisions of this Colleclive Agreement the Councll may ulilise seclion 33A of the LRA
1995 {as amendad} in conjunciion with Annexurs A" (Rules for concifialing and arbifraling disputes in the Bullding
Inchestry Bargaining Councll) to mondior and enforce compliance with its collective agreement and to conciliale and
arbitrate LRA, 1885 disputes,

&4, POWERS OF DEBIGNATED AGENTS

{1} A designated agent sppoinied by the Minisler in terns of seclion 33 (1) of the Labow Felations Ast, 1888 o
alizmpt to resolve 3 dispule or o investigale sny allsged contravention and for purpeses of routing Inspaction to
anforce compliance with ihis Agresmant may-

{a} subpoeng for guestioning any person who may be able o give information or whoss presence &t the
conciliation or arbitration prosesdings may help fo reselve the dispute;

{b} subposns any person who is believed to have possession or conltrod of any book, document or object
relevant to the resolution of the dispule to appear before the designated agent 1o be questioned or to
produce that book, docurment or object;

fo} administer an oath or accept affiemation from any person called lo give evidence or be guastioned;

fely at any ressonabls Sme, but only after oblaining the necessary writlen authorisation-

iy anter and inspect any pramises on or n which any book, document or object relevant fo the
reschdion of the dispule is 1o be found or is suspecisd on reasonable grounds of being thers,

{§})  examing, demand and production of, and seize any book, document or object that s on or in

those premises and thatl s relevant to the resolulion of the dispule; and

iy teke o sislement in respect of any matler relevant o the resclution of the dispute From any

parson on the premises who i willing to make 2 stalement;
(v} inspest, and retain a ressonable period, any of the books, documents or objects thal have been produced

o, or seized by, the designaled agent

{2} A subpoens issued for any purposs in terms of sub clause £1) shall be signed by the Secrstary of the Bargalning
Councll and shall
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{a) specificaily requirg the person named in i to appear before the designated agent;

{hy sufficiently identify the book, dooument or object to be produced; end

{r) siste the date, Sme and place at which the person is (o sppear,

{3} The vwritlen suthorisation referred 1o in sub cause {1) {d)-

{m} # it relsles o occupied residential premises, may be given ondy by 2 judge of the Labour Court and with

dus regard to section 14 of the Constiiution of the Repubdic of South Afica, and then only on the

applivation of the designated agent selting out under calh or slffirmation the following information:

Yy The nafure of the dispule;

{8y the relevance of any book, document or objedt to the resolulion of the disputs;

(] the presence of any book, document or abject on the premises; and

{ivi  the need o enler, inspect or seize the book, document or obiacl, and

{by In all cther cases, may be given by the Secrelary of the Council,

14} The owner or occuplsr of any premises thet a designated agent is authorized to enter and inspect, and every

parson emploved by thal owney or occupler, shall provids %ciiities that 2 designalad agent regquires o enter those

premises and to carry oul the inspection or selzure,

{8} The sppointed person shall issue a receipt for any book, document or obiact seized in terms of sub clause (1),

{B} The law relating o prvilege, as i applies 1o » wilness subpoenaed bo give svidence or 1o producs any book,
document or obisct before 3 court of law, applies equslly to the guestioning of any person or the production or
seizure of any book, document or object in lerms of this clause.
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{7} The appoinisd parson shall pay the specified winess fee o each parson who appears befors hin inresponse o

a subposng issued.

{8} A person shal be in contempt of the designated agent-

{a)

{b}

(e}

(<)

{8)

0

(")

{0

if, afier having been subpoenaed lo appesr befors him, the person without good cause does not allend at
tha time and place siated i the subposng;

#, after having appearsd in response 10 3 subposng, thal person falls to remaln in allendance wntd

sxcused by the designated agant;

by refusing to tshe the oath or o make an affrroation as 8 wilness when a designalad agent so requires;

by refusing o answer any question fully and 1o the best of thetl person’s knowledge and belief, subject o
sub clayse ()

i e person, withowt good cause, fails t0 produce he book, documant or objest specified in a subpoena
to @ designated agent;

if the person withully hinders a designated agent in performing any function conferrad by or in terms of the
At

¥ the person insullts, dsparages or bebtlies 2 designated agend, or prejudicss or impropedy influences an
by witfdly interrupling the concilisiion or arbitration provesdings or misbehaving In any other manner
during nvestigation o impropsrly antivipates the designated agents recommendations; thoss

provssdings,

by doing anyihing else in relation o the designated sgent which, { dong in relation o 2 court of law,
would have baen contempt of cowt,

{2} The designsted agent may mefer any cootempt to e Labouwr Court for an sppropiale  osder,

{1014 designated agent may decline o investigate and follow up o a complaint made by an emploves who reporis

the disputs to the Coundll more than 17 weeks after the dispute arose: Provided that the smplover of the
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complainant shall be assessed for the Tull period of non-compliance including interest and pensllies as presoribed
inn this Agreement.

{1114 designatad agent may decline to investigate and follow up on g complaint made by a ade union If the trade
union has not attampled frst to resolve the alleged dispute directly with the employer party 1o the alleged disputs,

5. ARBITRATION PROCEDURES TO ENFORCE COMPLIANCE WITH THIS AGREBMENT

{13 W the Secrelary o the Councll decides (o refar the matter for srbitration, he shall appoint an arbieator to
hear and determine the sllaged breach of this Agresment,

{2} The Secrstary, in consullation with all parties who may have 3 legal nlerest in the ouloome of the
arbitration, shell dacide the date, time and vanus of the arbitration hearing,

{3} The Secratary of the Council shall serve notice of the date, Sme and venue of the arbitration on alf parties

who may have o lsgal interest in the cutoome of the arbilration,
{4} Any party who has g legal inferast in e outcoma of the arbitration shall have the right to-

{2} give evidence;

(b} onll wilnesses;

{o} question the wiinesses of any other party;

{d} address the concluding srguments o the arbitratorn;

{e} be rapresenied by a legal practitioner or co-employes or an office-bearer or official of his rade
wrion or smployers’ organisation and, H the parly is 2 uristic person, by a divector or amploves

tharaol,

{3} Any award made by the arbiirator, tngether with any reasons, shall be served on all interested parties by
the Council,
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{8} The Secrglary of the Councll may apply to make the arbitration sward an order of the Labour Sowrt in
tarms of section 188 (1) of the Agt

{7} The provisions of this procedure shall stand In addition to any other legal remedy which the Councll may
apply to anfores a colleclive agreement,

56, FOWERS OF AN ARBITRATOR

(13 The grbitrator shall have the following general powers:

{a} Todelermine whathar there has bean g breach of this Agreemsnt.

ihy To make any spproptiate awsrd that gives effect to the Collective Agreement and to ensure
compliance therewiih,

{t} To determine the appropviate form of and the procedwe fo be followed al the arbilraion
proceadings.

{d} To make any order as to costs that he deems appropeiate.

{2} The arbitrator shall have the power to make an award in the sbeence of & parly who is slleged o have
bragchad the Agreemant, i

{m) such party fils (o appear i parson or o be represented al the arbiration procesdings;

e proof is prasented that such paty has been notified of the proceedings: Provided that
ntica of the arbiration procesdings shell be deamed 1o have been given if proof s
praseried thal wiitten notification has been forwarded o such party-

{i} by registared mall o such parly's lastkoown address and 14 days have elapsed since
such notification has been malled; or
{il} by fax ransmission to such parly's last-known Tax number; or
{5y by hand delivery to such party's lasthnown business or residential address, or
(v} anslecronic mall has been sent to such pasty

{ch wima facis evidence has been presented 1o the arbirator that the parly In guestion has

falied to comply with this Agresmant.

{3} The srbitrator shall have the power 1o vary, rescing o amend any arbilralion award made by hirs or any
grbitrator . The srbilrator shall have this powser i
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{a) the award was erroneously sought or eroneousty made in the absence of any parly
sffected by the awsrd;

{b} the award is ambiguous or contalng on obvious aror o omission, but only o the effed of
that ambiguily, error or omission;

{c} the award was granted as a resull of 2 mistake common the partiss o the procesdings.

{d)

{4} 1 the arbiirator finds that any pasly o the dispule has flled to comply with a provigion of any of the
Council’s Collective Agresments which are binding on that party, than the arbitvalor shall, In addition o
any other aporopriate order, mpose o fine on the norecompliant parly in accordance with deuse 82,

57, FINES, ARBITRATION COBTE AND INTEREST

(1) The fine that the Secrstary may impose and an arbirator shall impose & g fallure o comply with &
provision of a Collective Agrasment-
fal nod involving a failure o pey an amount due to an employesfparty in lrms of any provision,
shall be ths ine determined In terms of Table One: or
(b involving e fallure to pay an amount dus 1o an emplovesiparty, shall be the greater of the
amount determined in terms of Table Dne or Table Two
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TABLE ONE

No pravious fallure o comply

F100 per smploves In
respact of whom the

fallure to comply ooours,

& pravious Tallure 1o comply in respect of the same
provision

R2Z00 per smiployes in
respect of provision
whom the fallure i

LOmply ooours,

A pravious e (o comply in respact of the same
proviston within the previous 12 months or wo pravious
falures o comply In respact of the same provision

within three vears

H306 peremployes in
respect of whom the
fallure {0 comply OCOWS.

Three previous falures o comply in respect of the
SEME

provision within thres years

RADD per employes In
respect of whom the

fatlure to comply ooours,

Four pravious fallures io comply Inrespect of the same
provision within three years

RE0U per employes In
raspact of whom the

faflure to comply ooours.
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TABLE TWD

Mo previous faliurs to comply 258% of the amount due,
including any interast owing
ort ihe amount at the dale of
the order,

A pravious faiture to comply in respect of the same 0% of the amount due,

provision within thres years inciuding
any inlerest owing on the
amount at the date of the
order.

A pravious failure o comply n respect of the same 75% of the amount dus,

provision within the previous 12 monihs or two inchuding

pravious fallures to comply in respect of the same any interest owing on the

provision withein thres years amourd al the date of the
ordar.

Thres previous fallures 1o comply in respect of the T00% of the amount dus,

same provision within three years inchuding any interest owing
on the amount at the dale of
the order,

Four or more previous fallures to comply in respect of 200% of the amount due,

the same provision within thres years inchuding any interest owing
on the amount at the dale of
the order,

{2} & post award by an arbiirsior may Indlude the following costs or any costs which in the opinion of the
arbitrator should be swarded:

{a) Fee of the arbilrator Including travelling and accommodation;
(b} venue cosls;

{c} administration fee of the Council;
{d} costs of issuing subpoanas;
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{21 represeriative’s fee which is 1o be taxed by the Labour Cowrl;
{fy costof the desionated agent or other stal of the Council who have to attend the arbitration.

{3} An emplover who doss nof pay o the Counclt the levies and contibulions payeble by him and s
emplovees sach week within the period determined by the Counclt as defined in Clause § shall pay
inferest o the Council al the prime hank rate charged by the Counclfs bank plus 2%, calodlated from the
due date of paymant.

58, PROCEDURE FOR THE RESDLUTION OF DISPUTES ABOUT THE APPLICATION OR INTERPRETATION
OF THIB AGREEMENT

{1} Any person who falls within the registerad scope of the Council may refer 2 dispute sboul the interprelation or
application of this Agreement fo the Councll for resciution In terms of this Agresment.

i & dispuls is so referred to the Councll, it shall sllempt to resolve the dispute through condliation and, i the dispute
remaing unresolvad afler conciliation, the Coundll shall appoint an arbiiraior to arblirate the dispute.

The powers of the arbitrator shail be the same as in sub dlause 57 above.

85, COMPLIANCE COMMITYEE

{1} The Council shall nominate a subcommities o be known as the "Compliance Commiltes” that will be responsible

for the effective invesligation and enforcement action in respect of non-compliance with this Agresment.

{2} The Complisnce Committes shall-

{a) Consist of the Chalbrman of the Councll, the Vice Chelrman of the Councll, five {8} employer body

representatives and five {5} Trade unlon representalives.

{b} astablish guidelines and principles covering all aspects of the enforcement of this Agreament, which are
accapiable o the parties o this Agreement and which shall provide falr, costefective, unbiased and
cormuption free enforcement of this Agreament;
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{1}

(3
{4)

{5}

{6}

{c) actively monitor and ensure that the guidelines and principles so established are adbered to by the
agenis of the Coungil;

{d) provide open commurication in regard to the actions of the Councll or the Comgliance Committes with all
emplovers and emplovess interestad in these actions:

{e} investigate positive methods for promoting compliance especially amongst informal sector employers and
employees and including the lobbying of al persons and institutions responsible for the preparation of
tender documents to provide for compulsory compliance with this Agreement by the employers who are
suscessiul in winning such lenders;

{fi provide for quick and cost-effective conciliation or arbitration of disputes betwaen the Councl and

smployers or emplovees.

80, EXEMPTIONS

All applications for exemption shall be in writing (on an application form as provided by the Council) and
shall be addressed o the Secrslary of the Council,

The Council hereby establishes an Exemptions Body constituled of the Compliance Committse appointed
by the Council to consider all applications for exemptions of the Councif's Collective Agreemant.

Any person sublect to the constilulion/agresment may apply for exemplion.

The Council shall decide an application for exemption within 30 davs of receipl,

Al applicants for exemplion shall be substantisted, and such substantistion shall include the following

detaiis:

{a} The perind for which the examplion s required;

{is} the Agreement and clauses or sub-clauses of the Agreement Fom which exempiion is required;
ang

{c) proof that the exemplion applied for has been discussed by the employer, his emplovees and

thelr respective represeniatives, and the responses resulling from such consultation, either in
suppor of or against the application, are (o be Included with the application.

Upon receipt of a velid application by the Councl # shall immediately refer the application to the
Exemptions Body which may, if deemed expedient, request the applicant (o atend the meeting at which the
appiication Is considerad, 1o faciitate the deliberations.
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{7

The authorily of the Councll is to consider applications for axemplions and grant exemplions.

In considering the application. the Counclt or the Independent Exemplions Body in the case of an appesl,

shall iake into consideration all relevant fzclors, which may include, but shall not be imited to, the following

examption criteria

{a)
{b)

{c}
{d)
(e)

{g}

()

)

{x)

{m)

The perind for which the exemption is soughtl.

The number of smployvess affecled and how meny of such employess are members of a
registered trade union.

The wiilten and vesbal substantistion provided by the spplicant

Be accompanied by relevant supponing data and fnancial information.

the terms of the sxamplion;

the sffect of the exemplion on any employee benefit fund or braining provision in relation o the
alternative comparable bona fide benell or provision, including the cost lo the emploves,
transferabitity, administration management and cost, growth and slability;

The employer must consull with the workforee, through s trade unlon representative or, whers no
trade union is involved, with the workdorce Hself, and must indude the views expressed by the
workforce in the application.

Where the views of the workforce differ from that of the employer, the reasons for the views
axpressed rmust be submitted with the application.

An application for sxemplion shail nol be considered unless the emplovess or thelr
represeniatives have been properly consulled and thelr views Tully recordad in an accompanyving
document. Where an agreement between the employer and the workforee is reached, the singed
written agresment must accompany the application.

i the nature of the reliel sought dictales, the application shall be accompanied by 2 plan
reflecting the objectives and sirslegles {o be adoplad to reclify the sltustion giving rise o the

appication and indicaling a me frame for the plan.

The applicant's past record (f applicable) of compliance with the provigions of this agreament, iis
amendmants and Exemptions Certificate.

any pracedent that might be sel;

it is falr to both the employer, its employees and other employees In the saciorn,
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{n}

{0}

(o)

{a}

{1

(s)

(‘E}

i doss not undermine this Agreement:

reporiing requirements by the applicant and monitorng and re-gvalustion processes; and

it wilt make a malerial diference to the viabilty of & business:

it will assist with unexpected economic hardship ocourring during the currency of the Agresment

and witl save unnecessary job losses.

the interest of the indusiry as regards:

{infair competition;

(i)
(i)
{iv}

colfective bargaining;
poteniial for labour urrest
ncreased employment;

the interest of emplovess’ as regards:

{exploitation;

(i)
(i)
{iv}
{v}
(v}

job preservation;

sound conditions of employmeant;
possible financial benefits:
health and safety;

infringament of basic rights

the interast of the employer as regards:

{Hfinancial stabllity;

{it}
(i)
{iv)
(v}

impact on productivity;
future relationship with emplovess’ rade union;
operational requirements

any special crcumstance that exisl;

{10} In the event of the Council or the Independent Exemplions Body granting, pariially granting or refusing o

grant an application, the applicant shall be informed of the dedision and the reasons for the decision within

14 normal working days and non-parties shall have the right to appeal in wiiting agalnst the decision to the
independent Bady within 14 days from the date of being Informed of the odeome. Such an appeal shall be
fully reasonad.
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(1}

(12}

{18

{14}

{(15)

{18)

In terms of section 32(3)ejof the Labour Relstions Acl, 1985 the Council hereby establishes an
Independent Body to be known as the "Independent Fxemption Board” o hear and decide any sppeal
brought against-

{m} the Coundi's refusal of a non-party’s application for exemplion from the provisions of this
Agreement;

(b} the withdrawal of such an exemption by the Council,

{c) an appeal shall be decided within 30 days.
Mo representative, office bearer, or official of the Councll, frade union or emplovers’ organisation party fo

the Councll may be a member or padicipate in the daliberations of the Independent Exemptions Board,

The Council may also refer any application for exemplion direclly to the Independent Exemplions Board,
The independent Exemptions Boards decision regarding the granting or denving of the sxemption will be
final and both the applicant and the Council will be bound o the decision of the Independent Exemption
Hoard.

The Becrstary of the Councll shall submil the appesl, fogether with the Councils decision regarding the
application for exemption, io the independent Exemplions Board which shall as soon as possible and not
later than 30 days hear and decide the matier with reference (o the exemption criferia set out in sub clause
{8} hereof and when requested by the applicants or objeclors o do so, may interview applicants or any
objectors al its lollowing mesting: Provided that the Independent Exemptions Board may defer a decision to
a following mesting if additional motivation, information or verbs! representations are considerad NBCessary
o decide on the application for axamption.

When the independent Exemptions Board decides against granting an sxemption or part of an gxamption
requested it shall advise the spplicani{s} within 14 normal working days of the date of such decision and

shall provide the reason or reasons for the decision not to grant an exemplion.

Once the Councll has granted an exemption or the Independent Fxemptions Board has decided to wphold
the appeal and grant an exemplion it shall issue a certificate and advise the applicant(s) within 14 normat
working days of the date of the decision, dlearly spacifying-

{@} the full name of the applicent{s) or enjerprise concermned;

(b3 the trade name; the provisions of the Agreement from which exempiion has been grarisd;
{c} the period for which then exemption shalt operate;

{d} the date of issue and from which the exemption shall operste;
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{&} the condition(s) of the exemption granted; the area in which the exemplion applies

{f the reporting requirements by the applicant and the monitoring and re-evaluation processes,

{17} The Council or Independent Exemptions Body shall;
{a) retain a copy of the certificate
{ forward the original certificale to the Seoretary of the Councll: ang

(<) a copy of the exemption certificale is sent {0 the applicant

{18) An smployer to whom a certificate has been issusd shall at all times have the ceriificate available for
inspection sl his sstablishment,
Unless otherwise specified in the certificate of exemptlion, any exemption from this Agreement shall be
valid only in the region of the Council in which the application was made.

. C. DAMON "
for the Buliding Workers® Unlon
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ANNEMURE A RULES FOR CONCILIATING AND ARBITRATING DISPUTES IN THE BUILDING INDUSTRY
BARGAINING COUNGH (RIE ES

ARRANGEMENT OF RULES
PART A SERYVING AND FILING DOCUMENTS

1. Council addresses 3t which documents must be fled

2. How o celculate Hme periods

3, Wheo must sign documents

4. How lo serve documents on other parties

%, How to orove thet a document was servadd in terms of the Rules

&, Fow o §lg documenis with the Councll

7. Documands and notices sent by registersd post

8, Mow o sesk condonslion for doouments deliversd

PART B CONCHIATION OF DISPUTES

8. How to refer s dispute to the Councll for congilistion

14, Whal notice the Coungll s to ghve of 8 conelliation haaring

11, Councl may seak o rasolve a dispuls before s conciialion hearing

12, What happens if & parly fzils lo altend or i3 nol represented sl 3 conclliation hearing

13, Mow to determing whather or not g Councll commissioner may conciliste o dispute

14, kssuing of 2 corlificate In lerms of section 135(8) of the Labour Redations Act, 1885
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15,

16.

17,

14

18,

0.

21

22,

23,

24,

25,

28.

27.

28

Conciliation proceedings may not be disclosed

PART C CON-ARB

Conduct of cor-arb in terms of section 191 (5A) of the Labow Relglions Adl, 1985

FART [ ARBITRATIONS

Mo o raguest arbitration

When parties may be directed o file sialements

Whaen parties may be directed o hold & pre-arbitration confergnce

Wihat aolics the Councl is to give of an arbitration heariog

How to determine whether or nol 8 commissioner may arbitrale & dispute

How o posipone an arbilration

PART £: RULES THAT APPLY TO CONCILIATIONS, ARBITRATIONS AND CON-ARBS

Whe may reprasernt s parly 2l the Councll

FHow to join or substitule partles 1o procesdings

How 1o correct the cilation of a party

When the Councll may consolidale dspules

Disniosure of documants

What happens ¥ a party fails (o atiend procesdings in rights dispules
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28. Whal happens if a party fails to sitend procesdings in interast disputes

PART F: APPLICATIONS

30, How o bring an application

31, How to apply to vary or rescind arbitralion swards or nulings

32. How to refer a dismissal dispuie to the Labour Court

PARY G: PRE-DISMISSAL ARBITRATIONS

33. How to request 3 pre-dismissal arbitration in terms of section 1884 of the Labour Relations Act, 1805

PART H: GENERAL

34, Urvspresented applicants withoul postal addrasses and fax numbers

35, Condongtion for failure to comply with the Rules

38, Recordings of Councl proceadings

37. How o have 3 subpoena issued

38, Fayment of witness fees

38, Taxation of bills of cost

44, What words mean in these Pules
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PART A
SERVING AND FILING DOCUMENTS

t.

Councif atfdresses af which documents must bhe Fled

{1} The addresses, telephone numbers and telefax numbers of the offices of the Counclt are isted In Schaedule 1,

Doouments may be filed with the Councll only st those addregses or telefax numbers sted in Schadule 1.

2

How to caloulate Yme periods

{1} For the purpose of caloulating any pedod of tme in lerms of these Fules-

{8} adey means any day of the week including Sslurdays, Sundsys and public helidays, but excludes the

(i}

days from the 18t of December o the Tth of January, both days inclusive,

Exampls 1
Fule 7 vefers to seven days of the dale the document was posted. If the dosurment was posted on
Fridey then the seven days would include the nexst Baturday and Sunday,

Exampie 2

Hule 7 refers o seven days of the dale the document was posted. i the date of postage was on s Friday,
the 12th of December, e Brst four days would be counted {(the days befors the 18ih) and final three days
wonld be counted from 7ih of January, in olher words the perdod would run from the 12th of December o

the 10h of January.

the first day is excluded and the last day is included, sublect o sub e (2),

Eusnpls 3
Fude 10 rafers to 8 14 days’ notice perad for congiliation. i notice was faxed on Thursday 10 Colober,
the conelliation must be scheduled on Friday 25 Oolober or any day therealier,

The last day of any period musts be excluded i fails on s Saturday, Sunday, public holiday or any day betwaen 18

December and T January.

3.

Who must sign documenis
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{1} A documant that & party must sign in terms of the Act or these Rules may be signed by the parly or by a person
enditied in termes of the Act or these Rules o represent that parly in the proceedings,

i procesdings are jointly nstituted or opposad by more than one employse, documenis may be signed by an emaloves
who i3 mandated by the other employees o sign documents, A wrillen ist of the names of the amployees who have
mandated  the employer I sign on thelr  behalf  must be  attached W e referal document,

4, HMHow fo serve documenis fo other parties
{11 A party must serve a document on the other pardies (o a disputes
{a} by handing & copy of the document to-
{1y the person i that person is a parly fo the dispuly;
{#y  aperson authorized in wiiting 1o accept service on behall of the parly 1o the disputs;
{0y @ person who appears to be al least 18 vears old and In charge of the parly's place of residence,
business or employment;
{by by faxing or s copy of the document {o that parly;
(£} by sending & copy of the documant by registersd post o the last-known sddress of the party or fo an
addrass chosen by the parly to recelve servics,
iy Vig glectronic mall,

5. How to prove that a document was served in ferms of the Rules
{1} A party must prove (o the Coursdl thsl g docwment was served in terms of thess Rules, by providing the Coungll
or a councl commissioner with the following:
{3} A copy of proof of malling the document by registersd post o the other party;
{b) & copy of the lelegram o telex commumnicaling the docurment W the other party;
i} o copy of the telefax ansmission report indicaling the successful ransmission of the whole doournent o
the other parly;
{dy an elechonic mall racking report; or
fg) if a document was served by hande
e copy of @ receipt by, or on behall of, the other party clearly indicating the name and designation
of the reciplant and the place, ime and dale of service; or
Y @ siglement confirming service signed by the person who delivered a copy of the document o the
other party or left 8 8l any premises.
{2y ¥ proof of service in accordance with sub rule (1) Is provided, it is presumed, uniil the contrary s proved, that the
party on whom | was served has knowledgs of the cordents of the documant.
{3y The Counclt may socept prool of service in 8 manner other than presoribed in this e, as sufficient,

&, How to fle documents with the Council
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{1} A party must Ble documents with the Coungil-
{z} by handing the document in 8 an office of thae Council;
{b} by sending a copy of the document by registerad post 1o the Councll;
{zy by sending an slecironic mall; or
(¢} by faxing the document to the Council,

{2} A document iz filad with the Goungll when-
{z} the document is handed to the office of the Councll;
(b} @ document sent by registerad post is received by the Councll;
{£} the slectronic mall has been delivered; or

{d} the ransmission of a fax is complated.

7. Documaents and notices sent by registered post
Ary document sent by registered post is presumed, unt the contrary s proved, to have been recalved by
the person o whom D was sent seven days afler 1 was posted.

8. How fo seek condonation for documents delivered late
(1} This nde applss lo sny document, inceding 2 referral or an applicsdion, deliversd oulside of a time perod
prezoribed in the Act or these Rules,
{2) A party must apply for condonation, in terms of rule 30, when defivering the document 1o the Coungll,
{3 An application for condonation must set ol the grounds for seeldng condonation and must incdude delalls of the
folloaing:
{a} The degree of lateness;
(b} the reasons for the pteness and degres of faull;
{c} the sefering party's prospects and succesding with the referral and oblaining the relief sough! against the
oiher party;
{d} any prefudice o the olhey parties; and
{g} any other ralavant {aclors.

PART B
COMCIIATION OF DIBPUTES
8. How to refer a dispute to the Councll for conciliation
{1} A party must refer 2 dispule fo the Councll for conciliation by completing the Councll's referval form and serving #
on the Councll.
{2} The refering party mush
{2} sign the referral form;
ik attach weitten proof that the referrg! form was served on the olher parties lo the dispule;
{o} ¥ e referral form iz fled late, attach an application for condonation In scoordance with nde 8,
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{3} The Councll must refuse o acoepl 2 referral documient untd sub rule (2) hersof has been complled with,

10, The notice the Council is to give of g concifiation hearing
The Council must give the parties al least 14 days' writlen notice of a conciliation hearing, unless the
parties agres 1o o shorler period of notice.

11. Council may seek to resolve a dispute before a conciliation hearing
The Coungll commissiongr may contact the parties by telephone or by othar means, prior io the

comrencement of the conciliation, In order to seek in resalve the dispule.

12. Wihat happens if a party fails to attend or is not represenied at & conciliation hearing
@ party 0 8 disoute fails o attend In person or 1o be representad st a concilislion heating, e Coungll
commissioner may deal with i in terms of rule 22,

13 How o delermine whether or not Councll commissioner may conciliate a dispute
i # appesrs durlng conciiation procaedings thel a jurisdicionsl issus has nol been determined, the
Councll must require the referring party 1o prove that the Councll has the jurisdiction o conciliale the
dispute.

14. Issuing a certifivate in terms of section 138 {5} of the Labour Relations Act, 1585
A& vertificate issued in terms of section 125 (8} of the Labour Relstions Act, 1995 sialing that the dispuls
has or has nol been resolved, must identify the nalure of the dispule as desoibed In the refeersl
ducwmnent or 8 identifed by the commissioner during the conciliation process.

18, Concllistion proceedings may not be disclogsed
{1} Concifiation proceedings must be treated as private and confidential and conducted withoul prajudice. No person
may refer o anything sald ol concilistion procesdings during any subsequent procsedings, uniess the parlies
agree o this in wiiling.
{2} Mo person, including & commissioner, may be calied as 2 witness during any subseguent procesdings in the
Coumell or in any cowrt 1o give evidence aboul what Ianspived during conciliation.
PART G
CUR-ARE
18, Londuct of corearh In terms of section 1871 (54) of the Labour Relations Act, 1995
{1} The Coungll must give the parties st least 14 deys’ wiitlan notice that & matter has besn scheduled for conearh in
termns of section 181 (84) of the Labour Relations Act, 1888,

{23 A party thatintends to object {o & dispute being desit with in terms of section 181 (5A) must serve a wiilten nolics
on e Coundll and the other party, at least seven days prior (o the scheduled date in terms of sub il 1),
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{37 Bub rude {2} doss not apoly o g dispuls concening-
{z) the dismisss! of an employes for any reason relatsd to probation; or
{b} an unfalr lsbour praciice relating o probation,

{4} i the respondent parly fails 1o appesr or o be represented at 2 hearing scheduls in lerms of sul rule (1),
e Councl commissioner must conduct the corearh on the date spacified in the notice issued i terms of
sub rule {1) or adiourn the orocesding undll a later dale.

{3} Sub rule (4) appiles respective of whather or not & party has lodged a nolice of objection In tlerms of sub rule {2}

{8} The provisions of the Labour Relations Act, 1988 and these Rulas that are applicable to concllistion and
arbitration, respectively apply, with tha changes required by the context, o conqarb procesdings.

{7y Hthe arbiration does not commence on the dales specified in lerms of the notics referred to in sub nde (1}, the
Council must schedule the matter for arbiiration elther In the presence of the partles or by issuing 2 nolice In
terms of rule 20,

PART D
ARBITRATIONS
{Part 1 does not apply to arbitrations in respect of fallure to comply with the provisions of 2 collective
sgraement In
terms of ssction 334 (4 of the Labour Relgtions Act, 1895]
17. How to reqguest arbfiration

{1} A party may request the Councl to arbitrale a dispute by delivering a document in the form of Annenire LRAT.13
{"the referral document®},

{2} The referring parly must-

{a) sign the referrsl documaent in acoordance with rule 3;
{b) altach to the relerrsl dooument written proof that the referral document was served on the other parties (o
the dispule in acoordance with rule 8; and
{} ¥ the referral document s sarved ot of dme, allsch an application for condonation in accordance with
risde 8,
{3} The Counclt must refuse 1o aocept o refamral document unlll sub rule (2) has been complisd with,
{4y This rule doss not apply lo cornearh  procesdings held i terms of  seclion 191 {BA)

18, When parties may be tirected fo file statemenis

{1 The Council or 8 Councll commissionar may dirsct-
{a) the referdng pardy In an arbilration {o file a stalemant of case within @ specified tme period; and
i} the other parties to Hle an answaring statement within 2 specified time period,

{2} A stalement in terms of sub rule {1} mush
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{2} set oul the materal facts upon which the perty relies and the legal issues that arse from the matedal
facts;
(b} be Hed within the Hme perod specified by the Councl or the Counsdl  commissionsr,

18, When parfies may be dirscted fo hold 8 pre-arbitration gonference
The parties o an arbivalion must bold 2 pre-arbilration conference desling with the matlers referred o in
sub rule 18 {2) above I directed 0 do so by the Secrelary of the Councll,

20. What notice the Council is to give of an arbilration hearing
Tha Councll must give the parties al least 14 days’ written notice of an arbilration hearing, uniess the
parties agree 1o a shorler period,

21, How to determine whether 8 Council commissioner may arbitrale a dispute
i, during the srbiiration procesdings, i appesrs that o hisdicionst issue has not besn determinad, the
Counct comenissioner must require the referdng party to prove that the Councit has jurisdiction to
arbilrate the disputs,

2. How fo postpone an arbitration
{1} The Council must posipone an arbiiration withow! the parties sppearing it
{z) all the parties 1o the dispule agree In writing (o the postponement; and
(b} the weitten agreement for the postponement is received by the Councll mors than seven days prior to the
scheduled date of the arbitralion; and
{c} there zre compeling reasons 1o postpone.
{2} Any parly may apply in lerms of rele 30 1o postpone an arbitration by seeving an application on the other parties io
the dispute and fling & copy with the Councll before the scheduled date of the arbitration.

PARTE
RELES THAT APPLY TO CONCILIATIONE, ARBITRATIONS AND CON-ARBS
23. Who may represent g parly at the Council
{1} & party lo the dispute may appesy In person at any proceadings before the Councll or be representad by-
{a) alegs! practitioner:
{b} & member, official or office bearer of a registered trads union of which the party was a member 31 the
tima the dispute aross;
{c} an offivial or office bearer of 8 registered employvers’ organiselion, or registered emplover fedaration of
which the parly was a member at the ime the dispuls arose;
{d}y a director, emploves, frustes or pardner in 2 parinarshin of that party;
{a} another parly ip the dispute ¥ proceedings sre brought o opposed by more than one parly.
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{2} Notwithslanding sub rule (1)), i the disputs s sbow the faimess of & demissal angd a party has allsged that the
reason for the dismissal reletes o the amployes's conduct o incapacily, the partiss sre not entitied o be
rapreseniad by praclising lawyers In the procesedings unless-

{a} the Counclt commissionsr and the other parties consent;

(b} the Councll commissioner concludes that # is unreasonable to expedt the parly to deal with the dispute
without legal reprasentation, after considering-

{c} the nature of the questions of law ralsed by the dispule;

ey the complaxity of the dispule

e} the public interest; and

{fy the comparative ability of the opposing paries or thelr representatives to des! with the dispuls,

24. How to juoin or substitute parties to procesdings
{1} The Councll or a Counclt commissioner may join any number of persons as parties in procsedings if thelr dabt o
rafied depsnds on substantially the same questions of law or fach,
{2} A Councll commissionse may make an order joining any person as 2 party in the proceedings i the party o be
inined has a substantial inferest in the sublect maller of he proceedings.
{3 A Council commigsionsy may make an ordee In terms of sub ride (2
{a) of the Councll commissionar's own acoord;
ihy on application by a parly; or
{o} # & person entilad b join the proceedings appliss at any tme during the procesdings to intervene 8 8
party,
{4} An application In terms of this rule must be mads in lerns of nule 30
{8} ¥ in any proceedings i becomes necessary to substiule & person for an exdsting parly, any parly o the
proceedings may apply o the Counclt for an order substituling thet person for an exdsting party, arnd a2 Councll
commissioner may make such order or give appropriate directions as fo the further procedurs of the procsedings.
{6y An applicstion {o joln any person as 3 parly o procesdings or o be substBuled for an sxisting parly must be
accompaniad by coples of &l documents previously defiversd, unless the person concemed or sl porson's
represertative s already In possession of the doouments.
{7} Subject in any ordar made in terms of sub rules (2) and (54 a joinder or substitution in lerms of this nile doss not
affect any sleps alraady {akan in e procesdings.

25, Mow to correct the oligtion of & party
i a parly o any provaedings has been incorrectly or defectively cited, the Counell may, on appliication

and on notice (o the parties concemed, corect the eror or defect

26, When the Councll may consolidets dispuies

The Council or 8 Council commissioner, of its own accord or on application, may consolidats more than
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eng dispule so that the dispules may be deall with in the same procsadings.

7. Bisclosurs of documents
Ay pady may reguest a Councll commissionsr to make an order raguiring any other perly lo the dispute
fo disclogse
gl refevant documents.

28. What happens iF a party fails to attend proveedings in rights disputes
{1} In 2 rights dispule, if 3 parly o the dispuls fails o altend or be representad 3t any proveedings before the
Lourgil, and that party.
{2} had referred the dispule to the Councll, 3 Councll commissioner may dismiss the maller by making an
ordaer; of
by had not referred the matler o the Coungll, the Councll commissioner may-
{i} continue with the procesdings in the absence of that party; or
(Y  adiourn the procsedings (o 2 laler date.
{2} A Councll commissionsr must be satisfied that the party had bean properly notified of the date, tme and venue of
ihe procesdings, before making any decision in terms of sub mile {1}
¥ 3 matler s dismissed, e Councll must send 2 copy of the niding i the parties.

285,  What happens if a parly fails to attend procsedings in interest disputes
(1} I an interest disputs, T a parly lo the dispuls falls to silend the conciltalion hearing or be represended at the
hearing, and hat parly-
{my had referred the dispuls to the Councll, a Councll commissionsr may extend the concilistion period for
another thitdy days and nolify the parties of the extension In willing: or
b} had not referred the dispute o the Coundll, the Councll commissioner may immedistely issue 3 certificate
stating that the dispule remaing unresclved,
{2y A Counct commissionsr must be salisfied that the parly had been properly nolified of the date, time snd
venue of the procesdings, before making any decision in teems of sub rule {1

PARTF
APPLICATIONS

30. HMow o bring an application
{1} An application must be brought on notice to all persons who have an Interest in such gpplication.
{2} The parly bringlng the application must sign the nolice of applcation and must state.

{a) ihe litle of the malter;

(b} the case number assigned o the maller by the Council;

{o} the relisf sought;
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{d} the address al which the parly delivering the doocument wil accept delivery of all documents and
procesdings;
{8} that any parly that inlends to oppose the matier must deliver 3 notice of oppasition and answaring
affidavit within 14 days sfier the spplicalion has been delivered in it
{f} that the application may be heard in the absence of a party that does not comply with subparagraph {e);
{g} = schedule is included listing the documents thal are materdal and relevant to the application.
{3) The application must be supported by an affidavit that must clearly and concisely set out-
{a) e namaes, description and addresses of the parties:
th) a statement of the material facts, in chronological order, on which the application is based, in sufficient
detall enable any person opposing the application to reply to the facts;
(¢} 2 siatement of legal issues that wrise from the materal fects, In sulficient detall to enable any party o
reply to the document;
{d} i the application is filed oulside the relevant time period, grounds for condonation in accordance with rule
& and
{e} If the application is brought urgently, the crcumstances why the matier is urgent and the reasons why i/t
cannol be dealt with In accordance with the time frames prescribed in these Rules.
{4) Any party opposing the application may deliver 3 notice of oppasition and an answaring affidavil within 14 days
from the day on which the application was served on that party.
{8} A notice of opposition and an answering afidavit must contain, with e changes required by the context, the
information required by sub rules (2} and (3}, respectively.

{8} The parly initiating the procsedings may deliver a replying afidavit within seven days from the day on which any
notioe of opposition and answering affidavit are served on i
{7} The replving affidavit must address only issues raisad in the answering affidavit and may nol inbroduce new
issues of fact or law.
{8} The Councll commissioner may permit the affidavits referred 1o in this nide to be replaced by a written statement,
{8} Inan urgent application, the Councll or a Councit commissioner may-
{a} dispense with the requirements of this rule; and
{b} grant an order only against a party that has had reasonable notice of the application.
{16)The Councit must aliocate a daie for a hearing of the application once 3 replving affidavit is delivered, or once the
time limit for delivering a replying affidavit has lapsed, whichever cocurs first,
{11)The Council must nolify the parties of the date, time and place of the hearing of the application.
{12)Applications may be heard on a motion roll on a day determined by the Council.
{13)Notwithstanding this nide, the Council or @ Councll commissionar may determine an apphication in any manner it
deems fit,

31, How to apply to vary or rescind arbitration awards or rulings

Pags | 87

This gazette is also available free online at www.gpwonline.co.za




170 No. 42850 GOVERNMENT GAZETTE, 22 NOVEMBER 2019

{1} An application for the variation or rescission of an arbitration award or ruling must be made within 14 days of the
dats on which the application becams aware of-

{a} the arbilration award or ruling; or
{b} o mistake common to the parties 1o the procesdings.

(2) A ruling made by a Council comrmissioner which has the effect of 2 final order, will be regarded as a ruling for the
pumoses of this rule.

32. How to refer & dismissal dispute to the Lebour Court

(1} An application in terms of section 181 {8) of the Labour Relations Act, 1995 to refer a matler io the Labour Court,
st he made
within 14 days of the dispute heing certified unresolved in conciiiation,

{2} Notwithslanding sub rule (1), a parly that requests arbitration may not thereafier make an application In terms of
saction 181 {8),

{3} The application must siate the grounds on which a parly relles in requasting that the dispute be referred 1o the
Labour Court.

{4} i any parly fo the dispule objects 1o the malier being referred lo the Labour Court, that party must siste the
grounds for the objection within seven days of raceipt of the application.

{8} The Councl must nolify the parties of its decision in terms of section 191 (8} within 14 days of receiving the
abjection,

BPART &
PREDISMIBSAL ARBITRATIONS
33. How fo request g pre-dismissal arbitration in terms of section 1884 of the Labour
Helstions Act, 1688

{1} An employer requesting the Councll o conduct 2 pre-dismissal arbitration must do so by delivering a completed
refarral form to the Council,

{2} The empioyee must sign the referral form consenting to pre-dismissal arbitration, if an employee has consented
in terms of section 1BBA(4)(b}1, the referal form does not have to be signed by the employes, but a copy of the
coniract containing the congenl must be allached to the form,

{3} When filing the referral form, the employer must pay the prescribed fee o the Councll, Payment of the fee may
only be made by

{a} bank guaraniesd cheque; or
{b} electronic wansfer into the bank account of the Counell,
{4) Within 14 days of recelving a request in terms of sub rule {1) and payment of the prescribed fea, the Council must
notify the parties to the pre-dismissal arbitration when and where the pre-dismissal arbiteation will ba
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{8} Unless the parties agree otherwise, the Council must give the parties at least 14 days' nolice of the held,
commencerment of the pre-dismissal arbitration.

{8} The Councll will be required to refund a fee pald in terms of sub rule (3), only if the Council is notified of the
resolution of the matter prior to Issuing a notice in terns of sub nule (4),

PARTH
GENERAL
34, Unrepresented applicants without postal addresses and fax numbers

{1} An unvepresented applicant who intends to refer a dispute to the Council and who does not have a posial address
or faxt resmber must hand-daliver the referral form 1o the Councl,

{2} ¥ & referral form is received by hand delivery by an unrepresented applicant, the Council must provide the
applicant with a case number and writlen instructions o contact the Council by telephone or In person, within
savan days of the dale of referral, in order for the Councl to nolify the applicant of the detallz of the hearing.

{3} The administrator who nolifies the applicant of the hearing in lerms of sub raule (2) must record on the case fle
and on the case management system that the applicant has been notified of the details of the hearing.

{4} The record mads in ferms of sub rule (3} will constitute proof that the applicant was nolified of the haring.

38. Condonation for failure fo comply with the Rules
The Councll or a Council commissioner may condone any failure to comply with the time Fames in these
Rules, on good cause shown,

38. Recordings of Council proceedings
{17 The Councll must kesp 2 record of-
{a] any evidence given in an arbitration hearing;
(b} any swaorn testimony given iIn any proceedings before the Council; and
{c} any arbitralion award or ruling made by 2 Councll commissioner,
{2} The record may be kept by legible handwritien notes or by means of an glectronic recording.
{3} A party may request a copy of the transcript of a record or & portion of a record kept in terms of sub rule {2} on
paymernd of the costs of the transcriplion.
{4} Afier the person who makes the transcript of the record has certified that it s correst, the recerd must be returned
to the Councll.
{8} The transcript of a record certified corract in terms of sub rule (4) will be presumed fo be correct, unless the
Lahour Court decides olherwise,

37. How to have a subpoena fssusd
{1} Any party who requires the Council or a Councit commissioner o subpoena a person in terms of section 142 {1}
of the Labour Relations Act, 1985 must file a completed subpoena form, requesting a subpoena ingethar with 2

written substaniiation selting out why the evidence of the person 1o be subposnaed is necessary.
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{21 A parly requasting the Councll fo waive the raguirement for the parly 1o pay witness fees In terms of section
427 ey must sel oul the reasons for the request in wiing a8 the %me of reguesting the Coundll to izsus a
subpoena in respect of thal wilness.

{3} An applcation In terms of sub rule {1) must be filed with the Councl at lsast 10 deays before the arbiiration
hearing, or as directed by the Councll commissioner hearing the arbitration.

{4} The Council or a Councll commissioner may refuss o issue a subpoens

{a) the parly does nol establish why the evidence of the person is necessary;

{b} the party subpoenged does not have a reasonable period in which to comply with the subpoena;

{e} the Councll or & Councll corunissioner is not salisfied that the parly has made arangements to pay the
witness fees and the reasonabls travel costs of the person subpoenaed.

{8} A subpoena musk

{2) be served on the witness subpoenaed by the person who has requestad the subpoena or by the shenff,
al least seven days befors the scheduled date of the arbilvation;

{b} i so divected by the Councll, be accompaniad by payment of the presoribed wilness fees for one day in
accordance with the terilf of allowances published by nolice Iny the Gazelis In terms of section 142 (7} of
the Act and the witnesses’ reasonable bravel costs,

{8} Bub nies 4c) and 5(b} do nol apply ¥ the Councll, in terms of section 142(7 )¢}, has waived the requirement for
the party lo pay wilness fses.

38, Pavment of witness fees
{1} A witness subposnasd In any procesdings in the Councll must be pald 2 witness foe in scoordance with the taniff
of allowances publishad by notice in the Gazalle In terms of section 142 {7) of the Labour Relations Act, 1505,
{21 The witness fes mus! be paid by
{a} the party who reguested the Councll to issue the subpoena; or
{b} the Council, i the issue of the subposna was not requested by a party or ¥ the Councll waives the
requirgmeant o pay wilness fees in terms of seclion 142(7){c).
{3) Mowithstending sub rule (1}, the Councl commissioner may, in appropriste olrcumstances, order that a

wilness recelve o fae af only part of tha prasoribead fos,

38, Taxation of bills of cost

{1} The basis on which a Councll commissioner may make an order a8 to cosis In any srbiiration i reguiated by
section 138 {10) of the Labour Relations Act, 1985,

{2} The Secrslary of the Councll may appoint taxing officers to perform the funclions of a taxing officer in terms of
these Rules.

{3} The taxing officer must tax any bl of costs for services In connection with procesdings in the Councll, on
Schedule A of the presoribed Magisirates' Courts tarill, in terms of the Magisirates' Courls Act, No. 32 of 1844,
urdess the parties have agreed to g different larff
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{4) Atthe taxation of any bill of costs, the taxing officer may call for any book, document, paper or account that in the
taxing officer’s opinion is necessary to propedy delermine any matter adising from the taxation.
(3) Any person requesting a taxation must complete a referral form requesting taxation and must satisfy the taxing
officer
{2} of thal party’s entitlement (o be present at the taxation: and
(b} thalthe parly Hable o pay the bill has received nolice of the date, time and place of the laxation.
{6} hotwithstanding sub rule {4), notice need not be given to a party-
{8} wha failed to appesr or to be represented at the heardng; or
{b} who consented in wriling to the taxation taking place in thal party's absence.

{7} Any decision by a laxing officer s subject to  review by the Labowr  Courl

4. What words mesn in these Rufes
Any expression in these Rules thal is defined in the Labour Relations Act, 1995 {Act No. 88 of 1998), has
the same mesning 23 in that Act and-
“Act” means the Labour Relstions Act, 1895 (Act No. 86 of 1835}, and includes any regulation made in terms of
that Act;
“eoneark” means procesdings held In terms of seclion 181(34) of the Labour Relations Act 1885 where s
arbilration commances immediately after certifying that the dispute remains unresolved in conciliation:
“Council” means the Buillding Industry Bargaining Councit registerad in terms of section 28 of the Labour
Relations Act, 1885;
“Councl commissioner” means an individual appointed by the Council o resoive disputes:
“daliver” means serve on other parties and fls with the Commission:
“dispute of Interest” means any dispute conceming a matter of mutual Inlerest; excluding any dispule
that a parly has the right to refer to arbitration or to the Labour Court under the Labow Relations Act, 1895 2
coliechive agreement of an arbitration sgreemant.
“dispute of right” means a legal claim of which a party in the employment relationship is entitied by virlue
of the employment contract, a collective agreement, 3 statule or the common law:
"Director” means the Director of the Commission appointed in terms of section 118 of the Labour Relations Act,
1585 and includes any person delegated by the Dirsclor 1o perdform any of the functions of the Director
“fite” means to lodos with the Councll in terms of rule 8;
“Labour Court” means the Labour Court established by section 151 of the Labour Relations Act, 1885 and
includes any judge of the Labour Court;
“party” means any party to procesdings before the Council
“legal practitioner” means a practicing advocate, a practicing attormey and 3 candidate attornay;
“public holiday” means a public holiday referred 1o in section 1 of the Public Holidays Act, 1994 {Act No.
38 of 1984}, Thess currently include-
1 January, New Year's Day
21 March, Human Righis Day
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Easter Friday and Monday
27 Aprdl, Freedom Day
1 May, Worker's Day
1 Jung, Youth Day
8 August, Mational Women's Day
24 Septembar, Merliage Day
18 Dacember, Day of Reconcifiation
25 December, Christmas Day
26 Dacambaer, Day of Goodwill,

antd any public holiday declared as such in terms of section 24 of the Public Holidays Agl, 1884,
*Rules” means these rulss;

"Becrstary” means the secrelary of the Councl;
"serve” means 1o serve n sccordance with rule 4 and "servics” has a comesponding meaning; and

“taxlrg officer” means any compalent person appointed by the Ssoretary in terms of rule 32,

SCHEDULE 1 REGISTERED ADDRESSES OF THE COUNGHL

The Secretary Privale Bag A29 Tab 2 {0215 B50.7400
81 Voortrekker Hoad BELLVILLE Fax.: {21 850-7405
BELLVILLE 7535 -l bibedbbiboooza
THAG
Garlink Buiiding ' Tel.: (021} 8721505
PO Box 323
28 Lady Gray Strael Fax: {02 18722301
PAARL
PARRL
620
7548
7 Oak Sirest Tel: {021 8581 -2160
Saven Oak centre
SOMERSET WEST
FHA0
2 Argon Street Tel.o {028) 312 2861
B0 Box 1825
Bandbasi Fax: (0281 312 2888
HERMANUS
HMERBMANUS
Pty
TR0
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