
USUKU: 

UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1995 

UKUHOXISWA KWESIVUMELWANO SIKAHULUMENI 

UMKHANDLU KAZWELONKE WOKUXOXISANA PHAKATHI KWABAQASHI 
NABASEBENZI EMBONINI YONJINIYELA BEZOKWAKHA KWEMIGWAQO 

NAMABHULOHO: UKWELULWA KWESIVUMELWANO SOKUBHALISA NEZINDLEKO 
ZOKUPHATHA UMSEBENZI, SELULELWA KULABO ABANGEYONA INGXENYE 

YESIVUMELWANO 

Mina, MILDRED NELISIWE OLIPHANT, uNgqongqoshe WezabaSebenzi ngokwesigaba 32(7) 
soMthetho Wobudlelwano KwezabaSebenzi ka-1995 ngihoxisa iSaziso esingunombolo R.488 

esashichilelwa kwiphepha eliphethe iSaziso sikaHulumeni esingunombolo: 37748 somhlaka 20 

kuNhlangulana 2014, kusukela ngosuku oluzonqunywa nguNgqongqoshe. 

DEPARTMENT OF LABOUR 

R. DATE - 

LABOUR RELATIONS ACT, 1995 

CANCELLATION OF GOVERNMENT NOTICE 

BARGAINING COUNCIL FOR THE CIVIL ENGINEERING INDUSTRY (BCCEI): 
EXTENSION OF CONSTRUCTION INDUSTRY RETIREMENT BENEFIT FUND 

COLLECTIVE AGREEMENT TO NON- PARTIES 

I, MILDRED NELISIWE OLIPHANT, Minister of Labour, hereby, in terms of section 32(7) of the 

Labour Relations Act, 1995, cancel notice R.488 published in Government Gazette 37748 of 20 June 
2014, with effect from the date as determined by the Minister. 

a...4 
M N OLIPIANT, MP 

MINISTER OF LABOUR 

DATE. 
agfrYc"O/8 

UMNYANGO WEZABASEBENZI 
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I, MILDRED NELISIWE OLIPHANT, Minister of Labour hereby in terms of 
section 32(2) of the Labour Relations Act, 1995, declare that the Construction 

Industry Retirement Benefit Fund Collective Amending Agreement which 

appears in the Schedule hereto, which was concluded in the Bargaining 
Council for Civil Engineering Industry and is binding in terms of section 31 

of the Labour Relations Act, 1995, on the parties which concluded the 

Collective Agreement, shall be binding on the other employers and employees 

in that Industry, with effect from the second Monday after date of publication of 

this notice and for the period ending 31 August 2023. 

This gazette is also available free online at www.gpwonline.co.za

56  No. 41981 GOVERNMENT GAZETTE, 19 OCTOBER 2018



Mina, MILDRED NELISIWE OLIPHANT, onguNgqongqoshe Wezabasebenzi, 

ngokwesigaba-32(2) soMthetho Wobudlelwano Kwezabasebenzi, ka-1995, ngazisa ukuthi 

isivumelwano sabaqashi nabasebenzi esitholakala kwiSheduli yesiNgisi exhunywe lapha, 

esenziwa uMkhandlu Wokuxoxisana phakathi Kwabaqashi Nabasebenzi Embonini 

Yonjiniyela Bezokwakhiwa Kwemigwaqo Namabhuloho, futhi ngokwesigaba 31 

soMthetho Wobudlelwano Kwezabasebenzi, ka-1995 esibopha labo abasenzayo, sizobopha 

bonke abanye abaqashi nabasebenzi keleyomboni, kusukela ngomSombuluko wesibili emva 
kokushicilelwa kwalesisaziso kuze kube mhlaka 31 KuNcwaba 2023. 

UMNYANGO WEZABASEBENZI 

R USUKU 

UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1995 

UMKHANDLU WOKUXOXISANA PHAKATHI KWABAQASHI NABASEBENZI EMBONINI 

YONIJNIYELA BEZOKWAKHIWA KWEMIGWAQO NAMABHULUHO: UKWELULWA 

KWESIVUMELWANO ESIHLANGANISAYO SESIKHWAMA SOMHLALAPHANSI 

EMBONINI YEZOKWAKHA SELULELWA KULABO ABANGEYONA INGXENYE 

YESIVUMELWANO 
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CONSTRUCTION INDUSTRY RETIREMENT BENEFIT FUND COLLECTIVE AGREEMENT FOR THE CIVIL 

ENGINEERING INDUSTRY 

In accordance with the provisions of the Labour Relations Act, 1995, made and entered into by and between the 

Consolidated Employers Organisation (CEO) 

South African Forum of Civil Engineering Contractors (SAFCEC) 

(Hereinafter referred to as the 'employer' or the `employers' organisation'), of the one part, 

and the 

Building Construction and Allied Workers Union (BCAWU) 

National Union of Mine Workers (NUM) 

(Hereinafter referred to as the `employees' or the `trade unions'), of the other part, being the parties to the Bargaining 

Council for the Civil Engineering Industry 

Jo
 

ri
 

This gazette is also available free online at www.gpwonline.co.za

60  No. 41981 GOVERNMENT GAZETTE, 19 OCTOBER 2018



4
 

'Act' means the Labour Relations Act, 1995 (Act No.66 of 1995) and the Pension Funds Act, 1956, as amended 

and the regulations made in terms of that act. 

'Actuary' shall mean the actuary appointed in terms of the rules of the fund 

'Administrators' shall mean ALEXANDER FORBES FINANCIAL SERVICES, division of Alexander Forbes 

Group (Pty) Ltd., appointed In terms of the rules. 

'Approved Pension Fund' shall mean a pension fund, other than a Preservation Pension Fund, approved as such 

by the Revenue Authorities for the purposes of rules of the fund 

'Approved Provident Fund' shall mean a provident fund, other than a Preservation Provident Fund, approved as 
such by the Revenue Authorities for the purposes of these rules 

'Approved Retirement Annuity Fund' shall mean a provident fund other than a retirement Annuity Fund 

approved as such by the Revenue Authonlies for the purposes of these rules 

'Auditor' shall mean the Auditor appointed in tents of the rules of the fund. 

'Bargaining Unit' shall mean all the employees falling within the Task Grades 1 to 9 as per Appendix 16 of the 

BCCEI Wage and Task Grade Collective Agreement 

'Calculation Date' shall mean the date on which the Administrators, acting in terms of the ag practice of the 

Fund, calculate the Member's benefit on the Members retirement, death or his leaving Service in terms of Rule 7 

of the fund, or in order to transfer the Member's benefit from the Fund In any of the contemplated in 

the rules. 

'Cross border work' means work performed outside the borders of the Republic of South 

'Eligible Employee' shall mean an employee who 

() is employed on the staff of the Employer, 

(ii) is under the age of 60 

pii) is not a member of a fund providing retirement benefits which was set up in terms of an agreement 

the Labour Relations Act, 995 or in terms of a agreement concluded In the engineering 

bargaining ooundi in terms of Labour relations Act (Act 1995) 

'Employer' means person , 
including a temporary employment service as In darts° 198(1) 

of the Act, who empbys provides work for any person or exPre sly flu taaäy to 

remunerate hum or who permits person whosoever in any manner to assist In carrying on or 
of his 

if the business of is wound up for the purpose of reconstruction In a si or amended form, the 

reconstructed take the place of Employer and the term 'Employee in case shad then 

mean Ecnpioyerasreconsbucted 

'Fi Year'strati mean then period on 31 October 

'Fund' shall theCONSiRU INDUSTRY RETIREMENT BENEFIT FUND, 

'Fund for each et the value at - 

(i) date cns rllutioms by the Employer In of ibde 4.21 Is milled towards retirement 

in termed 

(ii) Member's camp rend by the Fund in terms of 411 

(Iii) (IL as the are Employer may maw in 

of the Venter in ofWee4,3 

(iv) a n y to the Fiend 5n c f 91 wed or dec ens d by the Itwestorent Rabi n 
de tehauli=l= 

4 
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`Fund Salary' shall mean the Member's basic hourly paid remunerationlweeklyhnonthty salary, excluding any 
overtime, bonuses or allowances; provided that 

(i) for the purpose of the Fund, Fund salary shall be detemilned on the first day of each month of membership 

of the fund; and 

if the amount on which a Member's Fund Salary Is based Is reduced at any time then. Subject to the 

agreement of the Member, his Employer may direct that for the purposes of the Fund, the reduction shall 

not be applied in the calculation of the Member's Fund Salary or shall be applied only partially. 

'Hourly -rated employee 'means an employee whose remuneration is calculated on an hourly basis 

notwithstanding the frequency of the payment thereof, and who is not a salaried employee; 

' Industry' means the Civil Engineering Industry in which employers (other than local authorities) and employees 

are associated for the purpose of carrying out work of a civil engineering character normally associated with the 
civil engineering sector and includes such work in connection with any one or more lithe following activities: 

a. The construction of aerodrome runways or aprons; aqueducts; bins or bunkers; bridges; cable ducts; 

caissons; rafts or other marine structures; canals; cooling, water or other towers; dams; docks; harbours; 

quays or wharves; earthworks; encasements; housing or supports for plant, machinery or equipment; 

factory or works ch Mer beds; land or sea defence works; mine headgear's; ; piers; 

railways; reservoirs; river works; roads or streets; sewerage sewers; shafts or tunnels; silos; sports 

fields or gro swimming baths; viaducts or water treatment plants; and/or 

b. Excavation and bulk earthworks; bush clearing and de- stumping topsoil stripping; drilling and blasting; 

preparation of bench areas, drilling pre -split holes and blasting and/or ; secondary blasting; 

and dumping of minerarmed and/or waste material to waste or processing plant 

feed (ROM stockpiles; production dozing of top soil, inter burden or waste pumping and 

wing of storm and/or contaminated water, construction maintenance of access and haul roads, 

ramps, waste and processing plant feed (ROM Pad) areas, safety high walls; benches, storm 

water systems, catch drains, bund walls, surge dams; trimming, scaling or of 
, 

heaP- 

pads, dams; dust suppression of loading areas, haul roads and areas, rehabilitation 

of nark or waste d spreadmg, and watering and/or 

c. work or the construction of foundations, lift shafts, stairwells, 

or other underground and/or 

d The concreting, g or paving of parking pavements, roads, streets, 

ndTways or premises or 

and further 

e Any eta nature or work incidental to or consequent on of the aforesaid 

E maim, of tads, 'machinery or 
are by engaged any of 

(a) (ß 

Iárdte+odWrdirgW - 

i} rn comedian 
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'Preservation Provident Fund' shall mean an Approved Provident Fund recognised as a preservation fund, 

subject to the conditions set out by the Revenue Authorities from time to time 

'Principal Officer' shall mean the Principal Officer of the Fund appointed in accordance with the rules cite Fund; 

'Public Holiday' means New Year's Day, Human Rights Day, Good Friday, Family Day, Freedom Day, Workers' 

Day, Youth Day, National Women's Day, Heritage Day, Day of Reconciliation, Christmas Day and Day of Goodwill, 

as specified In Schedule 1 of the Public Holidays Act, 1994 (Act 36 of 1994):These shall include every day 

proclaimed as a public holiday in temps of Section 2A of the aforesaid Act Provided that whenever any public 

holiday falls on a Sunday, the following Monday shall be a public holiday; 

'Recognised Trade Unions' shall mean the Building Construction and Allied Workers Union (BCAWU) and the 

National union of Mineworkers (NUM) 

'Registered insurer' shall mean an insurer registered in terms of the Long -term Insurance Act, 1998. 

'Registrar' shall mean the Registrar of Pension Funds referred to in the Act, 1956. 

'Revenue Authorities' shall mean the South African Revenue Services. 

'Rules' shall mean these Rules and such alterations as may at any time be applicable 

`SAFCEC' shall n the South African Forum of CM Engineering Contractors. 

'Salaried Employee' means an employee whose uneratfon is calculated monthly notwithstanding the number 

of hours or days actually worked, who performs work generally understood to be that of a salaried employee, and 

who is not a 'hourly -rated employee'. 

`Service' shall mean employment with any of the Employers and include any period during which the 

is deemed to remain in Service in terms of Rule 8. Service shall include any past period of employneerd before 

joining the Service in respect of which bents have been transferred to the Fund terms of Rute 9.1 or in respect 

of which additional contributions have been made to the Fund In terms of Rule 4.3, the period of past service b be 

as Service for the purposes of the Fund shall respect of an amount transferred to the fund be the 

relevant pensionable ' earned In respect of such amount, in respect of additional contributions made to 

the Fund by either the Member or Employer in each twelve month period ending on time last day of February, bears 

to the total contributions made to the Fund for the pedOd by the Member of Employer, as case may be. 

'Shorltktirrre' means a temporary reduction in the of hours work owl to of the weather, 

a sla kness of trade, a shortage of materials, a breakdown of or machinery or a breakdown 

own of structures, Lures, or any unforeseen contingencies beyond the control of the employer 

or a temporary in the of homes of work owing to riots, u of terrorism or 
disorder, d' affect the employees to provide 

the amount of money to an employee in respect of the of 

that- 

(i) if employer regularly paysan employee respectof such hours of an amount ' 

that ter Task 1 to 9 as per Appends D the BCCEI Task Grade C 

Pareelnellt such 

(ii) the be so construed as tarter or remenendian ~Amish an 

is on basis overand tire the 

had he or she net employed on such a 

% shall mean Trustees or or en tams of sales of the Fund 

41. TDQN OF 

4.11 TPoe Fund ouseltafter cabana to as the 

the Funds 1954, is hereby onSmsed,. 

42 Rand shall consist ollw 

in terms of 

TGV 
IvNt' 

t 

4.
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(i) all monies and assets standing to the credit of the fund as at the date of coming into operation of the 

Agreement; 

(ii) all contributions paid by employers and members in accordance with Clause 6 of this Agreement, 

(iii) all Investment income derived from the investment of any monies of the fund; and 

(iv) any other monies to which the fund may become entitled 

5. MEMBERSHIP 

5.1 Each Eligible Employee who Is in Service on the Operative Date and who was in Service on the day prior to 
that date may choose to become a Member of the Fund A choice to become a Member must be made no 

earlier than the Operative Date and not later than twelve months thereafter and the Eligible Employee's 

participation In the Fund shall commence on the Operative Date or (If later) on the first day of the month 

which coincides with or next follows the date on which his choice Is made 

52 If any employee who is eligible in tens of Rule 3.1 has not chosen to become a Member of the Fund within 

the period set out in Rule 3.1 he shalt cease to be an Eligible Employee. 

5.3 Each employee who becomes an Eligible Employee on or after the Operative Date must become a Member of 
the Fund or of another retirement fund operated by the Employer for the benefit of Its employees on the fast 

day of the month on which he is an Eligible Employee If an employee who Is eligible In terms of this Rule has 

not chosen to become a Member of this Fund by the first day of the month on which he is an Elig Employee 

heshaliceaseto bean Eligible Employee. 

5.4 Each Member must produce evidence of age acceptable to the Trustees and must also give such other 

Information as the Trustees may require for the purposes of the Fund. In the case of a Memberwho 

was a member of a Previous Fund, the Trustees may accept the Members age as stated in the records of that 

fund 

5.5 If a Member transfers to another Approved Provident Fund or Approved pendan Fund in of the 

circumstances envisaged hi these and such transfer is subject to the provisions of 14 of the 

Art, then it is spec rally provided that effect irony the date on which he becomes a member of such 

fund, contributions In terms of Rule 4 shall cease and in the event of his death or Disablement. peorto 
of his benefit in of these Rules from Fund to such other fund, that part of the death or 

lit in Rule 6 which is with a I shall not be payable 

5 6 Unless otherwise for in a Member shall be permitted b raw from membership 

'Age he remains in Service 

5.7 A Member whe has left Service for any reason has received ail the benefits which may be due to him in 

terms of these Rules shall cease to bee Member. 

6. CONTREBUTIONS 

6.1 Contribution by the 

Each Member shall to the F et the I 

by employed by an Ereployar be set out in an Ap ernd'nr to tiuese 

6.11 Each be (battened by his Employer tiorm his or Imps " 

bD the Fin. 
6:12 be paid to the Fiend days the of the in respect 

which the not to tie Red as ret fuïred in tame the 
Act. The Empbyer shall be to pay fate the py 
Any Each the incli riled in time 

6.2 bythe 

1 The Endow slat comtabutiorts Ib respect of each in be Swim 
a less the cast for the month exauoerhaed of 

77 aim 
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of this Agreement For the purpose of enforcing or monitoring compliance with this Agreement, as the case may 
be, an agent of the Council shall have the right to enter and inspect premises, examine records and interview the 

employer and/or his employees in any manner that he deems appropriate: Provided that such rights be exercised 

only as is reasonably required for the purpose of enforcement of, or monitoring compliance with, the Agreement. 

8.2 After each inspection of an employer's records and operations the agent shall prepare a for the attention of 
the employer, worker representatives and, In the case of an individual complainant, the complainant concerned, 

confirming the date and time of the inspection and, if any contraventions of the Agreement were Identified, a 

summary of the contraventions and the action that management is required to take to rectify the contraventions. 
Any disclosure of information shall comply with the provisions of the Labour Relations Act, 1995. 

8.3 The Minister, on request of the council, shall appoint one or more persons to be designated agents to assist in 
giving effect to the terms of this agreement, including the issuing of compliance orders requiring any person bound 

by the Collective Agreement to comply with within 14 days. 

8.4 A Designated Agent shall have the powers set out in sections 33 and 33A of the Act and In Schedule 10 of the Act 

9. EXEMPTIONS 

9.1 Any person bound by this Agreement may apply to the BCCEI Independent plions Committee for an 
exemption from any provision of this agreement in the manner provided hub the BCCEI Exemptions Policy 

attached as Appendix A 

9.2 Any person may lodge an against the decision of the Independent Exemptions Committee to the 

independent Board in the manner provided for in the BCCEI Exemptions Policy attached as Appendix A 

10. RESOLUTION OF DISPUTES 

Any dispute the interpretation, application, or enforcement of this Agreement be referred to the Courx t 

and shall be ash in accordance with the provisions con in the for the CM 
Dispute Resolution Collective Agreement 

11. IBiTiON OF AGREEMENT 

Every employyeerslal ant and keep an assigned conspicuous place premises, a copy of this Agreement. 
in diameters. 

12. MEMBERS' BENEFITS 

Members be to and dEssbälh y In of the Rites of the Fund. 
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Fundamental Prf nclalets 

The following are fundamental principles which are legal obligations imposed on the Council, or lAB by the Council's 

Collective Agreements. 

The Council hereby establishes an EC and IAB, constituted of persons independent of the Council, to consider applications 

for exemption from the provisions of the Council's Collective Agreements. In teins of section 32 (3)(e) of the Act. the Council 

establishes an lAB to hear and decide any appeal brought against the EC, Office or Council Committee's decision h an 
application for exemption from the provisions of a Collective Agreement or the withdrawal or variation of an exemption. 

3.1 All applications must be in writing on the appropriate application form(s) obtainable from the BCCEI office or website 

and signed as an affidavit in the presence of a Commissioner of Oaths. Submissions must be accompanied by a fully 
detailed motivation that explains the need for the exemption and submitted b the Council for consideration. The 

detailed motivation is not the same as the business plan (see clause 3 7.1 below). Supporting documentation such as 
audited financial statements, details of consultations and any other documentation required by the Office, EC or lAB 

from time to time, must be submitted. 

out for arm sioneaf aootrcation) 

3.2 

3.3 In terms of section 32(3)(áA) of the Act, all applications for exemption will be dealt with within 30 days of receipt of a 
cumulate ac lkligiom 

3.4 In considering an application for exemption, the Council, Office, EC and lAB must consider the representations and 

evidence submitted by the employer and the employees and/or their representative together with any other 

representations received in relation to that application. Applications that affect ' conditions of service shall 

not be considered the employees or their representatives have been properly consulted and their views fully 

recorded in document 

3.5 The exemption not contain terms that would have an unreasonably detrimertal on the fair, eq and 

uniform application of the Councils' Collective Agreements. An exeermplion may not be g in respect of 
which is covered by arbitration award binding on the applicant 

3.6 Wage and sage exemptions should not generally be granted beyond the of time provided 

that the EC or tAB may its discretion and on good cause she= agree to a longer period (but not en period) 

3.7 for ' of the implementation of the bonus payments or other monetary 

speciied the of Employment Collective Task Grade Collective 

be with ' to 

3.71 of 

I) most rem set of Financial and report stood by the (or 
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the date af 
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5.10.4 The to avoid retrenchments, 

5.10.5 Any other factors relevant to the particular exemption application. 

5.11 The IAB may: 

5.11.1 Confirm, vary or set aside the decision; 

5.11.2 Make any other decision that the Council, Office or EC could have made. 

5.12 New evidence 

5.12.1 An Interested party may apply to the IAB to lead new evidence on appeal. 

5.12.2 New evidence may relate to facts or events that took place before or after the date of the initial 

exemption application. 

5.12.3 M application to lead new evidence must - 
i) be on affidavit; 

ii) stow that the evidence sought to be lead is material and relevant to the issue on appeal 

5.13 The lAB may - 
5.13.1 Refuse the application for the leading of new evidence; 

5.13.2 Grant the application for the leading of new evidence in whole or part and - 
i) consider the evidence het 
i) remit ttre b the Council, Office or ES with an instruction to consider the new evidence and 

reconsider its decision in the Tight of that e 
5.14 If the IAB decides to consider the evidence itself, and the evidence is not evidence, it must 

whether the ' be presented orally or on at idavit 

5.15 tf the lAB dkeds that evidence must be on aitidavít - 
5.15.1 The relevant must be filed wW the Council within 7 (seven) days of the IAB's decision lo 

evidence be lead; 

5.15.2 Other may file answering afñdavits 7 (seven) days of " an 
new evidence; 

515.3 The that tied the affidavit contairing new e may wihin 7 (seven) days of any 

516 paráe.s may tile sutenissions- 

516.1 ' 7(seven) days of ' or tepllyQg 

5.162 If no or are 7(seren) days dthe of 

or 
Ned 7 (seven) days receiving the new 

6. Composition ef the and Body 

61 The must appoint members EC lAB on such tertres and 
of best 3 (One) per 

7 

6.2 The EC and tAl3 hold 

1 They en (tllene) 

622 Or Council wedges to their 

of the ßaemptions and 

deem The EC and MI 
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71 The EC and IAB shaft elect one of the members as chairperson 

8 Conduct of members of the Exemptions Committee and independent Appeal Body 

81 Members of the EC and lAB 

81.1 Must be independent and Impartial and perform the functions of office in good faith, 

8.1.2 Must recuse themselves from any hearing, should they have a direct interest or any other conflict of 

interest In the subject matter of the application. 

9 Quorum 

91 2 (Two) members of the EC or LAB forma quorum for any meeting 

9,2 If only 2 (two) members are present at a meeting and they cannot reach consensus on any issue to be determined, 

the application must be postponed to a further meeting. Any further discussion regarding this application can only take 

place once the meeting is attended by at least 3 (three) members. 

9.3 if an application to lead oral evidence or to present oral submissions is granted, the application must be heard by a 
meeting attended by at least 3 (three) members 

10 Decisions of the Exemptions Committee and independent Appeal Body 

10.1 A decision agreed and confirmed in writing by three members is as valid as a decision adopted at a duly convened 

mee of the EC orIAB. 

10.2 A decision must be signed by the chairperson 

11 Meetings of the Exemptions Committee and Indepen Body 

11.1 Unless otherwise provided for in this poky, the chairperson of the EC and LAB must determine the date and time for 
meetings, in Oh the Council. 

11.2 The EC and lAB must meet - 
11.2.1 At least once a month, w:uss are no applications b be considered, or 

11.2.2 When request b do so by the 

11.3 If a of the EC or lAB does not finalise an the ntay be postponed to a date and time 

screed br the members 

m
s 
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