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SOUTH AFRICAN REVENUE SERVICE

NO. R. 1290   21 OCTOBER 2016
R. 1290 Customs and Excise Act, 1964: Schedule No. 10 (No. 1015)  40356

SOUTH AFRICAN REVENUE SERVICE

Government Gazette No….
No. R. ……. 2016/10/21

CUSTOMS AND EXCISE ACT, 1964
SCHEDULE NO. 10 (NO. 1015)

Under section 49(5) and 49(5B) and for the purposes of section 49(1)(a) of the Customs and 
Excise Act, 1964, Part 1 of Schedule No. 10, which contains the Agreement on Trade 
Development and Cooperation between the European Community and its Member States and 
the Republic of South Africa is hereby amended as set out in the Schedule hereto 

M JONAS
DEPUTY MINISTER OF FINANCE

SCHEDULE

Amendment No. 4 to Part 1 of Schedule No. 10

1. By the renumbering of Part 1 as Part 1A

2. By the insertion in the renumbered Part 1A of the following Note after Note 2:

“3. The relationship between the Agreement on Trade Development and
Cooperation (TDCA) between the European Community and its Member States and
the Republic of South Africa the Economic Partnership Agreement (EPA) between
the SADC EPA States, of the one Part and the European Union and its Member
States, of the other Part, is set out in Protocol 4 of the EPA, which provides as
follows:

“PROTOCOL 4

CONCERNING THE RELATIONSHIP BETWEEN THE TDCA AND THIS 
AGREEMENT

1. As of the date of entry into force of this Agreement pursuant to Article 113
of this Agreement:
(a) the following provisions of TDCA are hereby repealed:

(i) Articles contained in Titles II (Trade) and III (Trade-Related Issues) 
and its corresponding annexes and Protocols, with the exception of 
Article 31 (Maritime transport) which remains applicable in relations 
between the Parties to the TDCA;

(ii) Paragraphs 9 and 10 of Article 104; 
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(iii) Points 5 and 7 of the attachment to the exchange of letters contained 
in Annex X to the TDCA.

(b) the Cooperation Council established under Article 97 of the TDCA shall no 
longer have the power to take any legally binding decisions in respect of the 
matters covered by the provisions repealed pursuant to paragraph (a). 

(c) the dispute settlement mechanism established under Article 104 of the 
TDCA shall no longer be available to the TDCA Parties for disputes relating 
to the application or interpretation of provisions repealed pursuant to 
paragraph (a). 

2. In case of provisional application of this Agreement by the EU and ratification 
by South Africa pursuant to Article 113 of this Agreement:
(a) the application of Articles to be repealed under paragraph 1 shall be 

suspended. 
(b) the Cooperation Council established under Article 97 of the TDCA shall 

not have the power to take any legally binding decisions in respect of the 
matters covered by the provisions suspended pursuant to paragraph 2(a). 

(c) the dispute settlement mechanism established under Article 104 of the 
TDCA shall not be available to the TDCA Parties for disputes relating to the 
application or interpretation of provisions suspended pursuant to paragraph 
2(a). 

3. In the event of any inconsistency between the TDCA and this Agreement, this 
Agreement shall prevail to the extent of the inconsistency.”

3. By the insertion of the following Part 1B.

PART 1B

ECONOMIC PARTNERSHIP AGREEMENT BETWEEN THE SADC EPA STATES, 
OF THE ONE PART, AND THE EUROPEAN UNION AND ITS MEMBERS STATES, 
OF THE OTHER PART

NOTES:

1. (a) Part 1(B) contains the full text of the Agreement with the exception of 
Protocol 1 entitled - Concerning the definition of the concept of "originating 
products" and methods of administrative cooperation, which is incorporated as 
Part A in the Schedule to the General Notes to Schedule No. 1.

(b) Any note to such Annex shall mutatis mutandis apply to any other relevant 
provisions of this Agreement.

2. The EU column in Part 1 and the General Notes to the said Schedule provide for the 
abolishment of duty or reduced rates of duty, as the case may be, contemplated in the 
Agreement.
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ECONOMIC PARTNERSHIP 
AGREEMENT

BETWEEN

THE EUROPEAN UNION AND 
ITS MEMBER STATES, OF THE 

ONE PART

AND

THE SADC EPA STATES, OF 
THE OTHER PART
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LIST OF ANNEXES AND PROTOCOLS

ANNEX I: Customs duties of the EU on products originating in the SADC 
EPA States

ANNEX II: Customs duties of SACU on products originating in the EU

ANNEX III: Customs duties of Mozambique on products originating in the EU

ANNEX IV: Agricultural safeguards

ANNEX V: BLNS transitional safeguards

ANNEX VI: SPS priority products and sectors

PROTOCOL 1: Concerning the Definition of the Concept of ‘Originating 
Products’ and Methods of Administrative Cooperation

PROTOCOL 2: Mutual Administrative Assistance in Customs Matters

PROTOCOL 3: Geographical Indications and Trade in Wines and Spirits

PROTOCOL 4: Concerning the relationship between the TDCA and this 
Agreement

FINAL ACT
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ECONOMIC PARTNERSHIP AGREEMENT BETWEEN THE EUROPEAN 
UNION AND ITS MEMBER STATES, OF THE ONE PART, AND THE SADC 
EPA STATES, OF THE OTHER PART

PREAMBLE
PARTIES TO THE AGREEMENT

THE KINGDOM OF BELGIUM,

THE REPUBLIC OF BULGARIA,

THE REPUBLIC OF CROATIA,

THE CZECH REPUBLIC,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,

THE REPUBLIC OF ESTONIA,

IRELAND,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

THE ITALIAN REPUBLIC,

THE REPUBLIC OF CYPRUS,

THE REPUBLIC OF LATVIA,

THE REPUBLIC OF LITHUANIA,

THE GRAND DUCHY OF LUXEMBOURG,

HUNGARY,

THE REPUBLIC OF MALTA,

THE KINGDOM OF THE NETHERLANDS,

THE REPUBLIC OF AUSTRIA,

THE REPUBLIC OF POLAND,

THE PORTUGUESE REPUBLIC,

ROMANIA,

THE REPUBLIC OF SLOVENIA,

THE SLOVAK REPUBLIC,

THE REPUBLIC OF FINLAND,

THE KINGDOM OF SWEDEN,
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THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND, 

Contracting Parties to the Treaty on European Union and the Treaty on the functioning 
of the European Union, hereinafter referred to as “the Member States of the European 
Union”

and 

THE EUROPEAN UNION, of the one part, and

THE REPUBLIC OF BOTSWANA,

THE KINGDOM OF LESOTHO,

THE REPUBLIC OF MOZAMBIQUE,

THE REPUBLIC OF NAMIBIA,

THE REPUBLIC OF SOUTH AFRICA, and

THE KINGDOM OF SWAZILAND 

hereinafter referred to as the "Southern African Development Community Economic 
Partnership Agreement States" (“the SADC EPA States"), of the other part,
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CONSIDERING the Parties’ wish to further strengthen their trade links and establish 
close and lasting relations based on partnership and cooperation; 

CONVINCED that this Agreement will further deepen and encourage economic and 
trade relations between the Parties; 

DESIRING to create new employment opportunities, attract investment and improve 
living standards in the territories of the Parties while promoting sustainable 
development; 

RECOGNISING the importance of development finance cooperation for the 
implementation of this Agreement; 

RECOGNISING the efforts by the SADC EPA States to ensure economic and social 
development for their peoples in the context of deepening regional integration in the 
Southern African Development Community region (“SADC region”);

CONFIRMING the Parties’ commitment to promote regional cooperation and 
economic integration, and to encourage the liberalisation of trade in the SADC region;

RECOGNISING the special needs and interests of the SADC EPA States and the need 
to address their diverse levels of economic development, geographic and socio-
economic concerns;

RECOGNISING the special circumstances of Botswana, Lesotho, Namibia and 
Swaziland (“BLNS States”) in this Agreement and the need to take into account the 
effects on them of trade liberalisation under the Trade, Development and Cooperation 
Agreement between South Africa and the European Community and its Member States, 
signed on 11 October 1999 (“TDCA”); 

RECOGNISING the special circumstances and needs of the Least Developed 
Countries (“LDCs”) of the SADC EPA States through the use of special and differential 
treatment and asymmetry; 

RECOGNISING the special circumstances of Lesotho as the only LDC in SACU and 
that the impact of the reduction of the tariff revenue as a result of the TDCA and this
Agreement necessitates priority in aid for trade; 

RECOGNISING the special circumstances of those SADC EPA States emerging from 
long-term armed conflict, necessitating special and differential treatment and 
asymmetry;

TAKING ACCOUNT of the Parties' rights and obligations in terms of their 
membership of the World Trade Organisation (“WTO”), and reaffirming the importance 
of the multilateral trading system; 

RECALLING the importance attached by the Parties to the principles and rules 
governing the multilateral trading system and to the need to apply them in a transparent
and non-discriminatory manner; 

BEARING IN MIND the Partnership Agreement between the Members of the African, 
Caribbean and Pacific (“ACP”) Group of States of the one part, and the European 
Community (“EC”) and its Member States of the other part, signed on 23 June 2000 and 
revised on 25 June 2005 (“Cotonou Agreement”);
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CONFIRMING the Parties’ commitment to and support for economic development in 
the SADC EPA States to attain the Millennium Development Goals (“MDGs”);

BEARING IN MIND the TDCA;

BEARING IN MIND Parties' commitment to ensuring that their mutual arrangements 
support the process of regional integration under the Treaty of the Southern African 
Development Community, signed on 17 August 1992, as amended (“SADC Treaty”);

RECOGNISING the particular case of the Southern African Customs Union 
(“SACU”) established under the Southern African Customs Union Agreement, 2002, 
between the Governments of the Republic of Botswana, the Kingdom of Lesotho, the 
Republic of Namibia, the Republic of South Africa and the Kingdom of Swaziland, 
signed on 21 October 2002 (“SACU Agreement”);

CONFIRMING the Parties’ support and encouragement for the process of trade 
liberalisation; 

EMPHASISING the importance of agriculture and sustainable development in poverty 
alleviation in the SADC EPA States;

HAVE AGREED to conclude this Agreement:
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PART I

SUSTAINABLE DEVELOPMENT AND OTHER AREAS OF COOPERATION

CHAPTER I

GENERAL PROVISIONS

ARTICLE 1
Objectives

The objectives of this Agreement are to:

(a) contribute to the reduction and eradication of poverty through the establishment of a 
trade partnership consistent with the objective of sustainable development, the 
MDGs and the Cotonou Agreement;

(b) promote regional integration, economic cooperation and good governance to 
establish and implement an effective, predictable and transparent regional regulatory 
framework for trade and investment between the Parties and among the SADC EPA 
States;

(c) promote the gradual integration of the SADC EPA States into the world economy in 
conformity with their political choices and development priorities;

(d) improve the SADC EPA States' capacity in trade policy and trade-related issues;

(e) support the conditions for increasing investment and private sector initiatives and 
enhancing supply capacity, competitiveness and economic growth in the SADC EPA 
States; and

(f) strengthen the existing relations between the Parties on the basis of solidarity and 
mutual interest. To this end, consistent with WTO obligations, this Agreement shall 
enhance commercial and economic relations, consolidate the implementation of the 
Protocol on Trade in the Southern African Development Community (SADC) 
Region, signed on 24 August 1996 (“SADC Protocol on Trade”) and the SACU 
Agreement, support a new trading dynamic between the Parties by means of the 
progressive, asymmetrical liberalisation of trade between them and reinforce, 
broaden and deepen cooperation in all areas relevant to trade.

ARTICLE 2

Principles

1. This Agreement is based on the Fundamental Principles, as well as the Essential and 
Fundamental Elements, as set out in Articles 2 and 9, respectively, of the Cotonou 
Agreement. This Agreement shall build on the achievements of the Cotonou 
Agreement, the TDCA and the previous ACP-EC agreements in regional cooperation 
and integration, as well as economic and trade cooperation.

2. This Agreement shall be implemented in a complementary and mutually reinforcing 
manner with respect to the Cotonou Agreement and the TDCA, subject to Articles 
110 and 111.
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3. The Parties agree to cooperate to implement this Agreement in a manner that is 
consistent with the development policies and regional integration programmes in 
which the SADC EPA States are or may be involved. 

4. The Parties agree to cooperate to fulfil their commitments and obligations and to 
facilitate the capacity of the SADC EPA States to implement this Agreement.

ARTICLE 3

Regional integration

1. The Parties recognise that regional integration is an integral element of their 
partnership and a powerful instrument to achieve the objectives of this Agreement. 

2. The Parties reaffirm the importance of regional and sub-regional integration among 
the SADC EPA States to achieve greater economic opportunities, enhanced political 
stability and to foster the effective integration of developing countries into the world 
economy. 

3. The Parties support, in particular, the integration processes based on the SACU 
Agreement, the SADC Treaty, and the Constitutive Act of the African Union adopted 
on 11 July 2000, as well as the development policies and political objectives related 
to such processes. The Parties aim at implementing this Agreement in a mutually 
supportive manner with those instruments, taking into account the respective levels 
of development, needs, geographical realities and sustainable development strategies.

ARTICLE 4

Monitoring

1. The Parties undertake to continuously monitor the operation and impact of this 
Agreement through appropriate mechanisms and timing within their respective 
participative processes and institutions, as well as those set up under this Agreement, 
in order to ensure that the objectives of this Agreement are achieved, that it is 
properly implemented and that the benefits for their people deriving from it, in 
particular the most vulnerable groups, are maximised. 

2. The Parties undertake to consult each other promptly over any issue concerning the 
implementation of this Agreement. 

ARTICLE 5

Cooperation in international fora

The Parties shall endeavour to cooperate in all international fora where issues relevant to this 
Agreement are discussed.

CHAPTER II

TRADE AND SUSTAINABLE DEVELOPMENT

ARTICLE 6
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Context and objectives

1. The Parties recall the Agenda 21 on Environment and Development of 1992, the ILO 
Declaration on Fundamental Principles and Rights at Work of 1998, the 
Johannesburg Plan of Implementation on Sustainable Development of 2002, the 
Ministerial Declaration of the UN Economic and Social Council on Full Employment 
and Decent Work of 2006, the ILO Declaration on Social Justice for a Fair 
Globalisation of 2008 and the UN Conference on Sustainable Development of 2012
entitled "The Future We Want".

2. The Parties reaffirm their commitments to promote the development of international 
trade in such a way as to contribute to the objective of sustainable development, in its 
three pillars (economic development, social development, and environmental 
protection) for the welfare of present and future generations, and will strive to ensure 
that this objective is integrated and reflected at every level of their trade relationship.

3. The provisions of this Chapter shall not be subject to the provisions of PART III, 
with the exception of Article 7.

ARTICLE 7

Sustainable development

1. The Parties reaffirm that the objective of sustainable development is to be applied 
and integrated at every level of their economic partnership, in fulfilment of the 
overriding commitments set out in Articles 1, 2 and 9 of the Cotonou Agreement, 
and especially the general commitment to reducing and eventually eradicating 
poverty in a way that is consistent with the objectives of sustainable development.

2. The Parties understand this objective to apply in the case of this Agreement as a 
commitment that:

(a) the application of this Agreement shall fully take into account the human, 
cultural, economic, social, health and environmental best interests of their 
respective populations and of future generations; and

(b) the decision-making methods embrace the fundamental principles of 
ownership, participation and dialogue.

3. As a result, the Parties agree to work cooperatively towards the achievement of 
people-centred sustainable development.

ARTICLE 8

Multilateral environmental and labour standards and agreements

1. The Parties recognise the value of international environmental governance and 
agreements as a response of the international community to global or regional 
environmental problems as well as decent work for all as a key element of 
sustainable development for all countries and as a priority objective of international 
cooperation.
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2. Taking into account the Cotonou Agreement, and in particular its Articles 49 and 50, 
the Parties, in the context of this Article, reaffirm their rights and their commitment 
to implement their obligations in respect of the Multilateral Environmental 
Agreements ("MEAs") and the International Labour Organisation ("ILO") 
conventions that they have ratified respectively. 

ARTICLE 9

Right to regulate and levels of protection

1. The Parties recognise the right of each Party to establish its own levels of domestic 
environmental and labour protection, and to adopt or modify accordingly its relevant 
laws and policies, consistently with internationally recognised standards and 
agreements to which they are a party. 

2. The Parties reaffirm the importance of protection as afforded in domestic labour and 
environmental laws. 

3. Recognising that it is inappropriate to encourage trade or investment by weakening 
or reducing domestic levels of labour and environmental protection, a Party shall not 
derogate from, or persistently fail to effectively enforce, its environmental and labour 
laws to this end. 

ARTICLE 10

Trade and investment favouring sustainable development

1. The Parties reconfirm their commitment to enhance the contribution of trade and 
investment to the goal of sustainable development in its economic, social and 
environmental dimensions. 

2. A Party may request, through the Trade and Development Committee, consultations 
with the other Party regarding any matter arising under this Chapter.

3. Dialogue and cooperation on this Chapter by the Parties, through the Trade and 
Development Committee, may involve other relevant authorities and stakeholders. 

ARTICLE 11

Working together on trade and sustainable development

1. The Parties recognise the importance of working together on trade related aspects of 
environmental and labour policies in order to achieve the objectives of this 
Agreement.

2. The Parties may exchange information and share experience on their actions to 
promote coherence and mutual supportiveness between trade, social and 
environmental objectives, and shall strengthen dialogue and cooperation on 
sustainable development issues that may arise in the context of trade relations. 
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3. In respect of paragraphs 1 and 2, the Parties may cooperate, inter alia, in the 
following areas: 

(a) the trade aspects of labour or environmental policies in international fora, such 
as the ILO Decent Work Agenda and MEAs; 

(b) the impact of this Agreement on sustainable development; 

(c) corporate social responsibility and accountability;

(d) trade aspects of mutual interest to promote the conservation and sustainable use 
of biological diversity;

(e) trade aspects of sustainable forest management; and 

(f) trade aspects of sustainable fishing practices.

CHAPTER III
AREAS OF COOPERATION

ARTICLE 12
Development cooperation 

1. The Parties commit to cooperating in order to implement this Agreement and to 
support the SADC EPA States' trade and development strategies within the overall 
SADC regional integration process. The cooperation may take both financial and 
non-financial forms.

2 The Parties recognise that development cooperation is a crucial element of their 
Partnership and an essential factor for the achievement of the objectives of this 
Agreement as laid down in Article 1. Development finance cooperation for regional 
economic cooperation and integration, as provided for in the Cotonou Agreement, 
shall be carried out to support and promote the efforts of the SADC EPA States to 
achieve the objectives and to maximise the expected benefits of this Agreement. 
Areas of cooperation and technical assistance are set out in this Agreement, as 
appropriate. Cooperation shall be implemented according to the modalities provided
for in this Article. Such modalities shall be kept under ongoing review and shall be 
revised as necessary in accordance with the provisions of Article 116.

3. The EU1 financing pertaining to development cooperation between the SADC EPA 
States and the EU supporting the implementation of this Agreement shall be carried 
out within the framework of the rules and relevant procedures provided for by the 
Cotonou Agreement, in particular the programming procedures of the European 
Development Fund, and within the framework of the relevant instruments financed 
by the General Budget of the Union. In this context, supporting the implementation 
of this Agreement shall be a priority.

4. The Member States of the European Union collectively undertake to support, by 
means of their respective development policies and instruments, development 

1 The term "EU" used throughout this Agreement is defined in Article 104.
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cooperation activities for regional economic cooperation and integration and for the 
implementation of this Agreement in the SADC EPA States and at regional level, in 
conformity with the principles of complementarity and aid effectiveness such as 
those contained in the Paris Declaration on Aid Effectiveness of 2005 and the Accra 
Agenda for Action of 2008.

5. The Parties recognise that adequate resources will be required for the implementation 
of this Agreement and the fullest achievement of its benefits. In this respect, the 
Parties shall cooperate to enable the SADC EPA States to access other financial 
instruments as well as facilitate other donors willing to further support the efforts of 
the SADC EPA States in achieving the objectives of this Agreement.

6. The Parties agree that a regional development financing mechanism such as an EPA 
fund would provide a useful instrument for efficiently channelling development 
financial resources and for implementing EPA accompanying measures. The EU 
agrees to support the efforts of the region to set up such a mechanism. The EU will 
contribute to the fund following a satisfactory audit.

ARTICLE 13
Cooperation priorities 

1. For the purpose of implementing this Agreement and taking into account the 
development policies of the SADC EPA States, the Parties agree that the areas listed 
in this Article and in Article 14 are priority areas for trade and economic cooperation.

2. Cooperation in trade in goods shall aim at enhancing trade in goods and the SADC 
EPA States capacity to trade, including by phasing out tariffs and customs duties in 
line with liberalisation commitments laid down in this Agreement, by properly 
implementing rules of origin, trade defence instruments, non-tariff measures, sanitary 
and phytosanitary ("SPS") standards, and technical barriers to trade ("TBT"), by 
addressing non-tariff measures and by promoting customs cooperation and trade 
facilitation.

3. Cooperation in supply-side competitiveness shall aim at increasing the 
competitiveness of the SADC EPA States and remove supply side constraints at 
national, institutional and, in particular, at company level. This cooperation includes, 
amongst others, fields such as production, technology development and innovation, 
marketing, financing, distribution, transport, diversification of economic base, as 
well as development of the private sector, improvement of the trade and business 
environment and support to small and medium enterprises in the fields of agriculture, 
fisheries, industry and services.

4. Cooperation in business enhancing infrastructure shall aim at developing a 
competitive business enhancing environment in areas such as information and 
communication technology, transport and energy.

5. The Parties agree to cooperate to develop and enhance trade in services as provided 
for in Article 73.
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6. The Parties agree to cooperate to develop and enhance trade-related issues as 
provided for in Articles 8 to 11, 16 to 19, 73 and 74.

7. Cooperation in trade data shall aim at improving the capacity of the SADC EPA 
States in the area of trade data capture, analysis and dissemination.

8. Cooperation for EPA institutional capacity building shall aim at supporting 
institutional structures for EPA implementation management, capacity building for 
trade negotiations and for trade policy in cooperation with the relevant institutional 
mechanisms established under the SADC Treaty and SACU Agreement or in the 
respective SADC EPA States. 

ARTICLE 14
Cooperation on fiscal adjustment

1. The Parties recognise that the phasing out or reduction of customs duties laid down 
in this Agreement may affect the fiscal revenues of the SADC EPA States and agree 
to cooperate on this matter.

2. The Parties agree to cooperate, in accordance with Article 12, in particular on:

(a) support to fiscal reforms; and

(b) support measures complementary to fiscal reforms for the mitigation of the net 
fiscal impact of this Agreement to be determined in accordance with a jointly 
agreed mechanism.

3. The Parties recognise that the impact of tariff reduction will particularly affect 
Lesotho’s fiscal revenues and agree to pay particular attention to Lesotho’s situation 
in the application of Article 12.

ARTICLE 15
Types of interventions

Development cooperation under this Agreement may include, but is not limited to, the 
following interventions related to this Agreement:

(a) policy development;

(b) legislation and regulatory framework development;

(c) institutional/organisational development;

(d) capacity building and training2;

(e) technical advisory services;

(f) administrative services;

(g) support in SPS and TBT areas; and

2 For the purpose of this Article, "capacity building" may include in particular training, institutional 
development, organisational development (structures and procedures), operational support and inter-
institutional communication and cooperation procedures.
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(h) operational support including equipment, materials and related works.

ARTICLE 16
Cooperation on protection of intellectual property rights

1. The Parties reaffirm their commitments under Article 46 of the Cotonou Agreement 
and their rights, obligations and flexibilities as set out in the Agreement on Trade-
related Aspects of Intellectual Property, contained in Annex IC to the Agreement 
establishing the World Trade Organisation ("TRIPS Agreement").

2. The Parties agree to grant and ensure adequate, effective and non-discriminatory 
protection of intellectual property rights ("IPRs"), and provide for measures for the 
enforcement of such rights against infringement thereof, in accordance with the 
provisions of the international agreements to which they are a party.

3. The Parties may cooperate in matters related to Geographical Indications ("GIs") in 
line with the provisions of Section 3 (Articles 22 to 24) of the TRIPS Agreement. 
The Parties recognise the importance of GIs and origin-linked products for 
sustainable agriculture and rural development.

4. The Parties agree that it is important to respond to reasonable requests to provide 
information and clarification to each other on GIs and other IPR related matters. 
Without prejudice to the generality of such cooperation, the Parties may, by mutual 
agreement, involve international and regional organisations with expertise in the 
areas of GIs.

5. The Parties consider traditional knowledge as an important area and may cooperate 
on it in future. 

6. The Parties may consider entering into negotiations on the protection of IPRs in 
future, and the SADC EPA States have as their ambition, and will endeavour, to 
negotiate as a collective. Should negotiations be launched, the EU will consider 
including provisions on cooperation and special and differential treatment. 

7. If a Party that is not a party to a future agreement on protection of IPRs negotiated in 
accordance with paragraph 6 wishes to join, it may negotiate the terms of its entry to 
that agreement.

8. If any agreement emanating from negotiations envisaged in paragraphs 6 and 7 were 
to result in outcomes that prove to be incompatible with the future development of a 
SADC regional IPRs framework, Parties shall jointly endeavour to adjust this 
Agreement to bring it in line with that regional framework while ensuring a balance 
of benefits.

ARTICLE 17
Cooperation on public procurement

1. The Parties recognise the importance of transparent public procurement to promote 
economic development and industrialisation. The Parties agree on the importance of 
cooperation to enhance the mutual understanding of their respective public 
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procurement systems. The Parties reaffirm their commitment to transparent and 
predictable public procurement systems in accordance with national laws.

2. The Parties recognise the importance of continuing to publish their laws, or 
otherwise make publicly available their laws, regulations and administrative rulings 
of general application and any modifications thereof, in an officially designated 
electronic or paper form that is widely disseminated and remains readily accessible 
to the public. The Parties agree that it is important to respond to reasonable requests 
to provide information and clarification to each other on above-mentioned matters.

3. The Parties may consider entering into negotiations on public procurement in future, 
and the SADC EPA States have as their ambition, and will endeavour, to negotiate as 
a collective. Should negotiations be launched, the EU agrees to include provisions on 
cooperation and special and differential treatment.

4. If a Party that is not a party of a future agreement on public procurement wishes to 
join, it may negotiate the terms of its entry to that agreement.

5. If any agreement emanating from negotiations envisaged in paragraphs 3 and 4 were 
to result in outcomes that prove to be incompatible with the future development of a 
SADC regional public procurement framework, the Parties shall jointly endeavour to 
adjust this Agreement to bring it in line with the regional framework while ensuring 
a balance of benefits.

ARTICLE 18
Cooperation on competition

1. The Parties recognise that certain business practices, such as anti-competitive 
agreements or concerted practices and abuses of dominant positions, may restrict 
trade between the Parties and thereby undermine the fulfilment of the objectives of 
this Agreement.

2. The Parties agree to cooperate on competition matters in accordance with Article 
13(6).

3. The Parties may consider entering into negotiations on competition in future, and the 
SADC EPA States have as their ambition, and will endeavour, to negotiate as a 
collective. Should negotiations be launched, the EU agrees to include provisions on 
cooperation and special and differential treatment.

4. If a Party that is not a party of a future agreement on competition wishes to join, it 
may negotiate the terms of its entry to that agreement.

5. If any agreement emanating from negotiations envisaged in paragraphs 3 and 4 were 
to result in outcomes that prove to be incompatible with the future development of a 
SADC regional competition framework, the Parties shall jointly endeavour to adjust 
this Agreement to bring it in line with the regional framework while ensuring a 
balance of benefits.
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ARTICLE 19
Cooperation on tax governance 

The Parties recognise the importance of cooperation on the principles of good governance in 
the area of taxation through the relevant authorities.

PART II

TRADE AND TRADE-RELATED MATTERS

CHAPTER I

TRADE IN GOODS

ARTICLE 20
Free trade area

1. This Agreement establishes a free trade area between the Parties, in conformity with 
the General Agreement on Tariffs and Trade ("GATT 1994"), and in particular 
Article XXIV thereof.

2. This Agreement shall respect the principle of asymmetry, commensurate to the 
specific needs and capacity constraints of the SADC EPA States, in terms of levels 
and timing for commitments under this Agreement.

ARTICLE 21
Scope

The provisions of this Chapter shall apply to trade in goods between the Parties.3

ARTICLE 22
Rules of origin

The tariff preferences provided for in this Agreement shall be applied to goods qualifying 
under the rules of origin laid down in Protocol 1.

ARTICLE 23
Customs duty

1. A customs duty shall include any duty or charge of any kind imposed on or in 
connection with the importation of goods, including any form of surtax or surcharge, 
but shall not include any:

(a) internal taxes or other internal charges imposed in accordance with Article 40; 
or

(b) duties imposed in accordance with Chapter II of PART II; or

(c) fees or other charges imposed in accordance with Article 27.

3 Except where expressly provided, the terms ‘goods’ and ‘product’ shall have the same meaning.
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2. For all products subject to liberalisation, no new customs duties shall be introduced, 
nor shall those already applied be increased in trade between the Parties as from the 
entry into force of this Agreement, with the exception of: 

(a) paragraph 7;

(b) paragraph 9;

(c) paragraph 7 of Section A of PART 1 of ANNEX I; and

(d) paragraph 8 of Section A of PART 1 of ANNEX II. 

3. Except as otherwise provided for in this Agreement, for each product the basic duty 
to which the tariff reduction commitments set out in this Agreement apply, shall be 
the Most-Favoured-Nation (“MFN”) rate of duty applied at the date of entry into 
force of this Agreement.

4. In cases where the process of tariff reduction does not start at the entry into force of 
this Agreement, the basic duty to which the tariff reduction commitments set out in 
this Agreement apply shall be either the rate of duty referred to in paragraph 3, or the 
MFN rate of duty applied on the starting date of the relevant tariff reduction 
schedule, whichever is the lower.

5. At the date of entry into force of this Agreement, the EU shall notify its list of basic 
duties, to which the tariff reduction commitments set out in this Agreement apply, to 
the SACU Secretariat and the Ministry of Industry and Trade of Mozambique. At the 
date of entry into force of this Agreement, SACU and Mozambique shall notify their 
respective lists of basic duties, to which the tariff reduction commitments set out in 
this Agreement apply, to the European Commission. After notification, as provided 
for in this paragraph, each party shall make public each of these lists according to 
their own internal procedures and within one month after the exchange of the 
notifications. The Trade and Development Committee shall, at its first meeting after 
notification and publication, adopt the lists of basic duties communicated by the 
Parties or SACU, as the case may be. The duties listed in the Schedule of the EU 
included in PART II of ANNEX I and in the Schedule of Mozambique included in 
PART II of ANNEX III serve an indicative purpose and do not constitute basic 
duties within the meaning of paragraph 3.

6. The reduced duties calculated in accordance with the tariff reduction schedules 
contained in this Agreement shall be applied rounded to the first decimal place or, in 
case of specific duties, to the second decimal place.

7. For those tariff preferences that are expressed as a percentage of the applied MFN 
rate of duty, if at any moment after the date of entry into force of this Agreement, a 
Party increases or reduces its applied MFN rate of duty, the rate of duty applied in 
relation to the other Party shall simultaneously be increased or reduced as long as the 
margin of preference in accordance with the Party’s Schedule is maintained.

8. For those tariff preferences that are wholly expressed as a fixed rate of duty in this 
Agreement, if at any moment after the date of entry into force of this Agreement, a 
Party reduces its applied MFN rate of duty, that reduced rate of duty shall apply in 
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relation to the other Party if and for as long as it is lower than the customs duty fixed 
rate calculated in accordance with that Party’s Schedule.

9. The provisions of this Article shall not apply to those products excluded from tariff 
reduction commitments that are denoted by staging category “X” in each Party's 
Schedule listed in ANNEX I, II and III respectively.

ARTICLE 24
Customs duties of the EU on products originating in the SADC EPA States

1. Products originating in Botswana, Lesotho, Mozambique, Namibia and Swaziland 
shall be imported into the EU in accordance with the duty-free quota-free treatment 
set out for those countries in ANNEX I.

2. Products originating in South Africa shall be imported into the EU in accordance 
with the treatment set out for South Africa in ANNEX I.

ARTICLE 25
Customs duties of the SADC EPA States on products originating in the EU

1. Products originating in the EU shall be imported into SACU in accordance with the 
treatment set out in ANNEX II.

2. Products originating in the EU shall be imported into Mozambique in accordance 
with the treatment set out in ANNEX III. 

ARTICLE 26
Export duties or taxes

1. No new customs duties or taxes imposed on or in connection with the exportation of 
goods shall be introduced, nor shall those already applied be increased, in the trade 
between the Parties from the date of entry into force of this Agreement, except as 
otherwise provided for in this Article.

2. In exceptional circumstances, where justified for specific revenue needs, or where 
necessary for the protection of infant industries or the environment, or where 
essential for the prevention or relief of critical general or local shortages of 
foodstuffs or other products essential to ensure food security, Botswana, Lesotho, 
Namibia, Mozambique and Swaziland may introduce, after consultation with the EU, 
temporary customs duties or taxes imposed on or in connection with the exportation 
of goods, on a limited number of additional products.

3. In exceptional circumstances, where the SADC EPA States can justify industrial 
development needs, those SADC EPA States may introduce temporary customs 
duties or taxes imposed on or in connection with the exportation of a limited number 
of products to the EU. A SADC EPA State wishing to introduce such temporary 
custom duties or taxes shall notify the EU of such a duty, providing all relevant 
information and motivation and shall consult with the EU if the EU so requests. Such 
temporary duties or taxes shall only be applied on a total number of eight (8) 
products, as defined at an HS6 tariff line level, or in case of 'ores and concentrates'
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at an HS4 tariff line level, per SADC EPA State at any given time and shall not be 
applied for a period exceeding twelve (12) years in total. This period can be extended 
or reinstated for the same product in agreement with the EU.

4. The following conditions shall apply to paragraph 3 but not to paragraph 2:

(a) the SADC EPA State shall for the first six (6) years from the date of 
introduction of an export tax or duty exempt from the application of that tax or 
duty exports to the EU of an annual amount equal to the average volume of 
exports to the EU of such product over the three (3) years preceding the date of 
introduction of the tax or duty. The SADC EPA State shall from the seventh 
year following the introduction of the said tax or duty until its expiry pursuant 
to paragraph 3, exempt from the application of the duty or tax, exports to the 
EU on an annual amount equal to 50 per cent of the average volume of exports 
to the EU of such product over the three (3) years preceding the date of 
introduction of the tax or duty; and

(b) export duties or taxes shall not exceed 10 per cent of the ad valorem export 
value of the product.

5. Any more favourable treatment consisting in or in relation to customs duties or taxes 
applied by the SADC EPA States to exports of any product destined for a major 
trading economy shall, from the entry into force of this Agreement, be accorded to 
the like product destined for the territory of the EU. For the purpose of this Article, 
‘major trading economy’ is defined under Article 28(6).

6. Whenever a SADC EPA State has reasonable doubts as to whether a consignment of 
a product to which export duties shall not apply by virtue of paragraphs 1, 3 and 4 
has been re-exported from, or re-routed without reaching, the EU to one or more 
third countries, that SADC EPA State may raise this matter at the Trade and 
Development Committee.

7. The Trade and Development Committee shall examine the matter within ninety (90) 
days. After the examination, if the Trade and Development Committee takes no 
decision, the customs authorities of the SADC EPA State concerned may request the 
Trade and Development Committee to decide that the importer of the product
concerned into the EU make a declaration that the imported product will be 
processed in the EU and will not be re-exported to third countries.

8. If, after a system using such declarations has been in operation for at least ninety (90) 
days, a SADC EPA State continues to have reasonable doubts as to whether a 
consignment of a product to which export duties shall not apply by virtue of 
paragraphs 1, 3 and 4 is re-exported from, or re-routed without reaching, the EU to 
one or more third countries, that SADC EPA State may inform the Trade and 
Development Committee of the grounds of its concerns.

9. Having followed these steps, should no solution be found within thirty (30) days, the 
SADC EPA State concerned may impose effective measures to prevent such 
circumvention provided that these measures are the least trade-restrictive and 
exclude operators who have proven not to be involved in the process of 
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circumvention. The retroactive reinstatement of export duties on the consignment 
that has been re-exported from the EU to one or more third countries may offer an 
alternate option.

10. The Parties agree to review the provisions of this Article in the Joint SADC EPA 
States – EU Council ("Joint Council") no later than three (3) years after the entry into 
force of this Agreement, taking fully into account their impact on development and 
diversification of the SADC EPA States' economies.

ARTICLE 27
Fees and charges

1. All fees and charges of whatever character, other than import and export duties and 
other than taxes within the scope of Article 40, imposed on or in connection with 
importation or exportation, shall not exceed the cost of services rendered and shall 
not represent an indirect protection to domestic products or a taxation of imports or 
exports for fiscal purposes. 

2. Without prejudice to Article 30, no Party shall impose substantial penalties for minor 
breaches of customs regulations or procedural requirements. In particular, no penalty 
in respect of any omission or mistake in customs documentation which is easily 
rectifiable and obviously made without fraudulent intent or gross negligence shall be 
greater than necessary to serve merely as a warning.

3. The provisions of this Article shall extend to fees and charges, imposed by 
governmental authorities in connection with importation and exportation, including 
those relating to:

(a) consular transactions, such as consular invoices and certificates;

(b) quantitative restrictions;

(c) licensing;

(d) exchange control;

(e) statistical services;

(f) documents, documentation and certification;

(g) analysis and inspection; and

(h) quarantine, sanitation and fumigation.

4. Fees and charges shall not be imposed for consular services.

ARTICLE 28
More favourable treatment resulting from free trade agreements

1. With respect to customs duties as defined in Articles 23(1) and 26(1) and fees and 
other charges as defined in Article 27, the EU shall extend to the SADC EPA States 
any more favourable treatment applicable as a result of the EU becoming party to a 
preferential trade agreement with third parties after the signature of this Agreement.
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2. With respect to customs duties as defined in Articles 23(1) and 26(1) and fees and 
other charges as defined in Article 27, the SADC EPA States shall, upon request of 
the EU, extend to the EU any more favourable treatment applicable as a result of the 
SADC EPA States, individually or collectively as the case may be, becoming party to 
a preferential trade agreement with any major trading economy after the signature of 
this Agreement.

3. By derogation from paragraph 2, the SADC EPA States shall not extend to the EU
the treatment applicable as a result of the SADC EPA States, individually or 
collectively as the case may be, becoming party to a preferential trade agreement 
with countries of the African, Caribbean and Pacific group or other African countries 
or regions.

4. By derogation from paragraph 2, where a SADC EPA State demonstrates that as a 
result of a preferential trade agreement it has entered into with a major trading 
economy, it receives substantially more favourable treatment overall than that 
offered by the EU, the Parties shall consult and jointly decide how best to implement 
the provisions of paragraph 2.

5. The provisions of this Article shall not be construed so as to oblige the EU or any 
SADC EPA State to extend reciprocally any preferential treatment applicable as a 
result of the EU or any SADC EPA State being party to a preferential trade 
agreement with third parties on the date of signature of this Agreement.

6. For the purposes of this Article, 'major trading economy' means any developed 
country, or any country accounting for a share of world merchandise exports above 1 
per cent in the year before the entry into force of the agreement referred to in 
paragraph 2, or any group of countries acting individually, collectively or through an 
economic integration agreement accounting collectively for a share of world 
merchandise exports above 1,5 per cent in the year before the entry into force of the 
agreement referred to in paragraph 2.

7. By derogation from paragraph 1, where the EU becomes party to a preferential trade 
agreement with a third party after the signature of this Agreement and such a 
preferential trade agreement provides for more favourable treatment to the third party 
than that granted by the EU to South Africa pursuant to this Agreement, the EU and 
South Africa shall enter into consultations with a view to deciding whether and how 
to extend the more favourable treatment contained in the preferential trade agreement 
to South Africa. The Joint Council may adopt proposals to amend the provisions of 
this Agreement in accordance with Article 117.

8. By derogation from paragraph 2, where SACU or a SADC EPA LDC becomes party 
to a preferential trade agreement with a major trading economy and such a 
preferential trade agreement provides for more favourable treatment granted by 
SACU or the SADC EPA LDC concerned to the major trading economy than to the 
EU pursuant to this Agreement, SACU or the respective SADC EPA LDC and the 
EU shall enter into consultations with a view to deciding whether and how to extend 
the more favourable treatment contained in the preferential trade agreement to the 
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EU. The Joint Council may adopt proposals to amend the provisions of this 
Agreement in accordance with Article 117.

ARTICLE 29
Free circulation 

1. Customs duties shall be levied only once for goods originating in the EU or in the 
SADC EPA States when imported into the territory of the EU or the SADC EPA 
States as the case may be.

2. Any duty paid upon importation in a SADC EPA State which is also a SACU 
Member State shall be refunded fully when the goods are re-exported from the 
customs territory of that SADC EPA State of first importation to a SADC EPA State 
which is not also a SACU Member State. Such products shall then be subject to the 
duty in the country of consumption. Pending agreement by the SADC EPA States on 
the procedures for this paragraph, the operation of this paragraph shall be in 
accordance with applicable customs legislation and procedures.

3. The Parties agree to cooperate with a view to facilitating the circulation of goods and 
simplifying customs procedures, within the SADC EPA States, in particular as 
provided for in Article 13(2).

ARTICLE 30
Special provisions on administrative cooperation

1. The Parties agree that administrative cooperation is essential for the implementation 
and the control of the preferential treatment granted under this Chapter and underline 
their commitment to combat irregularities and fraud in customs and related matters.

2. The Parties also agree to cooperate in ensuring that the necessary institutional 
structures enable the responsible authorities to effectively respond to requests for 
assistance in a timely manner.

3. For the purpose of this Article, and without prejudice to Article 9 of Protocol 2, a 
failure to provide administrative cooperation shall mean, inter alia:

(a) repeated failure to respect the obligations to verify the originating status of the 
product or products concerned as provided for in Article 38 of Protocol 1;

(b) repeated refusal or undue delay in carrying out and/or communicating the 
results of subsequent verification of the proof of origin as provided for in 
Article 38 of Protocol 1;

(c) repeated refusal or undue delay in obtaining authorisation to conduct 
administrative cooperation missions to verify the authenticity of documents or 
accuracy of information relevant to the granting of the preferential treatment in 
question as provided for in Article 7 of Protocol 2.

4. For the purpose of this Article, a finding of irregularities or fraud may be made, inter 
alia, where there is a rapid increase, without legitimate explanation, in imports of 
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goods exceeding the usual level of production and export capacity of the other Party 
that is linked to objective information concerning irregularities or fraud.

5. Where a Party has made a finding, on the basis of objective information, of a failure 
to provide administrative cooperation and/or of irregularities or fraud, the Party 
concerned may, in exceptional circumstances, temporarily suspend the relevant 
preferential treatment of the product or the products concerned, and of the specific 
origin concerned in accordance with this Article.

6. For the purposes of this Article, exceptional circumstances mean those circumstances 
which have or might have a significant negative effect on a Party if a relevant 
preferential treatment of the product or the products concerned is to be continued.

7. The application of a temporary suspension pursuant to paragraph 5 shall be subject to 
the following conditions:

(a) the Party which has made a finding, on the basis of objective information, of a 
failure to provide administrative cooperation and/or of irregularities or fraud 
shall without undue delay notify the Trade and Development Committee of its 
finding together with the objective information and enter into consultations 
within the Trade and Development Committee, on the basis of all relevant 
information and objective findings, including information related to capacity 
and/or structural constraints, with a view to reaching a solution acceptable to 
both Parties;

(b) where the Trade and Development Committee has examined the matter and has 
failed to agree on an acceptable solution within four (4) months from the 
receipt of the notification, the Party concerned may temporarily suspend the 
relevant preferential treatment of the product or products concerned, and of the 
specific origin concerned. A temporary suspension shall be notified to the 
Trade and Development Committee without undue delay. At the request of 
either Party, the period to agree on an acceptable solution may, where duly 
justified, be extended to five (5) months;

(c) temporary suspensions under this Article shall be limited to those necessary to 
protect the financial interests of the Party concerned. They shall not exceed a
period of six (6) months, which may be renewed after the Trade and 
Development Committee has had the opportunity to re-examine the matter. 
Temporary suspensions shall be notified immediately after their adoption to the 
Trade and Development Committee. They shall be subject to periodic 
consultations within the Trade and Development Committee in particular with 
a view to their termination as soon as the conditions for their application are no 
longer given.

ARTICLE 31
Management of administrative errors

The Parties recognise each other's right to correct administrative errors during the 
implementation of this Agreement. Where errors are identified, either Party may request the 
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Trade and Development Committee to examine the possibilities of adopting all appropriate 
measures with a view to resolving the situation.

CHAPTER II

TRADE DEFENCE INSTRUMENTS

ARTICLE 32
Anti-dumping and countervailing measures

The rights and obligations of either Party in respect of the application of anti-dumping or 
countervailing measures shall be governed by the relevant WTO Agreements. The provisions 
of this Article shall not be subject to the provisions of PART III.

ARTICLE 33
Multilateral safeguards

1. Subject to the provisions of this Article, nothing in this Agreement shall prevent a 
Party from adopting measures in accordance with Article XIX of the GATT 1994, 
the WTO Agreement on Safeguards, Article 5 of the WTO Agreement on 
Agriculture annexed to the Marrakesh Agreement Establishing the World Trade 
Organisation (“WTO Agreement”) and any other relevant WTO Agreements.

2. Notwithstanding paragraph 1, the EU shall, in the light of the overall development 
objectives of this Agreement and the small size of the economies of the SADC EPA 
States, exclude imports from any SADC EPA State from any measures taken 
pursuant to Article XIX of the GATT 1994, the WTO Agreement on Safeguards and 
Article 5 of the WTO Agreement on Agriculture.

3. The provisions of paragraph 2 shall apply for a period of five (5) years, beginning 
from the date of entry into force of this Agreement. Not later than one hundred and 
twenty (120) days before the end of this period, the Joint Council shall review the 
operation of paragraph 2 in the light of the development needs of the SADC EPA 
States, with a view to determining their possible extension for a further period.

4. The provisions of paragraph 1 shall not be subject to the provisions of PART III.

ARTICLE 34
General bilateral safeguards

1. Notwithstanding Article 33, after having examined alternative solutions, a Party or 
SACU, as the case may be, may apply safeguard measures of limited duration which 
derogate from the provisions of Articles 24 and 25, under the conditions and in 
accordance with the procedures laid down in this Article.

2. Safeguard measures referred to in paragraph 1 may be taken if, as a result of the 
obligations incurred by a Party under this Agreement, including tariff concessions, a 
product originating in one Party is being imported into the territory of the other Party 
or SACU, as the case may be, in such increased quantities and under such conditions 
as to cause or threaten to cause:
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(a) serious injury to the domestic industry producing like or directly competitive 
products in the territory of the importing Party or SACU, as the case may be; or

(b) disturbances in a sector of the economy producing like or directly competitive 
products, particularly where these disturbances produce major social problems, 
or difficulties which could bring about serious deterioration in the economic 
situation of the importing Party or SACU, as the case may be; or

(c) disturbances in the markets of like or directly competitive agricultural products 
in the territory of the importing Party or SACU, as the case may be.

These safeguard measures shall not exceed what is necessary to remedy or prevent 
the serious injury or disturbances.

3. Safeguard measures referred to in this Article shall take the form of one or more of 
the following:

(a) suspension of the further reduction of the rate of import duty for the product 
concerned, as provided for under this Agreement; or

(b) increase in the customs duty on the product concerned up to a level which does 
not exceed the MFN applied rate at the time of taking the measure; or

(c) introduction of tariff quotas on the product concerned.

4. Without prejudice to paragraphs 1 to 3, where any product originating in any SADC 
EPA State is being imported in such increased quantities and under such conditions 
as to cause or threaten to cause one of the situations referred to in paragraphs 2(a) to 
(c) to a like or directly competitive production sector of one or several of the EU's 
outermost regions, the EU may take surveillance or safeguard measures limited to the 
region or regions concerned in accordance with the procedures laid down in 
paragraphs 6 to 8.

5. Without prejudice to paragraphs 1 to 3, where any product originating in the EU is 
being imported in such increased quantities and under such conditions as to cause or 
threaten to cause one of the situations referred to in paragraph 2(a) to (c) to a SADC 
EPA State or SACU, as the case may be, the SADC EPA State concerned or SACU, 
as the case may be, may take surveillance or safeguard measures limited to its 
territory in accordance with the procedures laid down in paragraphs 6 to 8.

6. Safeguard measures referred to in this Article:

(a) shall only be maintained for such a time as may be necessary to prevent or 
remedy serious injury or disturbances as defined in paragraphs 2, 4 and 5;

(b) shall not be applied for a period exceeding two (2) years. Where the 
circumstances warranting imposition of safeguard measures continue to exist, 
such measures may be extended for a further period of no more than two (2) 
years. Where a SADC EPA State or SACU, as the case may be, apply a 
safeguard measure, or where the EU apply a measure limited to the territory of 
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one or more of its outermost regions, they may however apply that measure for 
a period not exceeding four (4) years and, where the circumstances warranting 
imposition of safeguard measures continue to exist, extend it for a further 
period of four (4) years;

(c) that exceed one (1) year shall contain clear elements progressively leading to 
their elimination at the end of the set period, at the latest; and

(d) shall not be applied to the import of a product that has previously been subject 
to such a measure, within a period of at least one (1) year from the expiry of 
the measure.

7. For the implementation of paragraphs 1 to 6, the following provisions shall apply:

(a) where a Party or SACU, as the case may be, takes the view that one of the 
situations referred to in paragraphs 2(a) to (c), 4 and/or 5 exists, it shall 
immediately refer the matter to the Trade and Development Committee for 
examination;

(b) the Trade and Development Committee may make any recommendation 
needed to remedy the circumstances which have arisen. If no recommendation 
has been made by the Trade and Development Committee aimed at remedying 
the circumstances, or no other satisfactory solution has been reached within 
thirty (30) days of the matter being referred to the Trade and Development 
Committee, the importing party may adopt the appropriate measures to remedy 
the circumstances in accordance with this Article;

(c) before taking any measure provided for in this Article or, in the cases to which 
paragraph 8 applies, the Party or SACU, as the case may be, shall, as soon as 
possible, supply the Trade and Development Committee with all relevant 
information required for a thorough examination of the situation, with a view 
to seeking a solution acceptable to the parties concerned;

(d) in the selection of safeguard measures pursuant to this Article, priority must be 
given to those which least disturb the operation of this Agreement. If the MFN 
applied rate in effect the day immediately preceding the day of entry into force 
of this Agreement is lower than the MFN applied rate at the time of taking the 
measure, measures applied in accordance with the provisions of paragraph 3 (b) 
may exceed the MFN rate in effect the day immediately preceding the day of 
entry into force of this Agreement. In such a case, the Party or SACU, as the 
case may be, shall supply, in accordance with the provisions of paragraph (c), 
the Trade and Development Committee with the relevant information indicating 
that an increase of the duty up to the level of MFN applied at the time of entry 
into force is not sufficient and that a measure exceeding this duty is necessary to 
remedy or prevent the serious injury or disturbances pursuant to paragraph 2;

(e) any safeguard measure taken pursuant to this Article shall be notified 
immediately to the Trade and Development Committee and shall be the subject 
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of periodic consultations within that body, particularly with a view to 
establishing a timetable for their abolition as soon as circumstances permit.

8. Where delay would cause damage which would be difficult to repair, the importing 
Party or SACU, as the case may be, may take the measures provided for in 
paragraphs 3, 4, and/or 5 on a provisional basis without complying with the 
requirements of paragraph 7. 

(a) Such action may be taken for a maximum period of one hundred and eighty 
(180) days where measures are taken by the EU and two hundred (200) days 
where measures are taken by a SADC EPA State or SACU, as the case may be, 
or where measures taken by the EU are limited to the territory of one or more 
of its outermost region(s). 

(b) The duration of any such provisional measure shall be counted as a part of the 
initial period and any extension referred to in paragraph 6. 

(c) In taking such provisional measures, the interest of all parties involved shall be 
taken into account. 

(d) The importing Party or SACU, as the case may be, shall inform the other Party 
concerned and it shall immediately refer the matter to the Trade and 
Development Committee for examination.

9. If the importing Party or SACU, as the case may be, subjects imports of a product to 
an administrative procedure having as its purpose the rapid provision of information 
on the trend of trade flows liable to give rise to the problems referred to in this 
Article, it shall inform the Trade and Development Committee without delay.

10. Safeguard measures adopted under the provisions of this Article shall not be subject 
to WTO Dispute Settlement provisions.

ARTICLE 35
Agricultural safeguards

1. Notwithstanding Article 34, a safeguard measure in the form of an import duty may 
be applied if, during any given twelve-month period, the volume of imports into 
SACU of an agricultural product listed in Annex IV originating in the EU exceeds 
the reference quantity for the product therein indicated.

2. A duty which shall not exceed 25 per cent of the current WTO bound tariff or 25 
percentage points, whichever is higher, may be imposed to the agricultural products 
referred to in paragraph 1. Such duty shall not exceed the prevailing MFN applied 
rate.

3. Safeguard measures referred to in this Article shall be maintained for the remainder 
of the calendar year or five (5) months, whichever is the longer.

4. Safeguard measures referred to in this Article shall not be maintained or applied with 
respect to the same good at the same time as: 
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(a) a general bilateral safeguard measure in accordance with Article 34;

(b) a measure under Article XIX of the GATT 1994 and the WTO Agreement on 
Safeguards; or

(c) a special safeguard measure under Article 5 of the WTO Agreement on 
Agriculture.

5. Safeguard measures referred to in this Article shall be implemented in a transparent 
manner. Within ten (10) days after applying such a measure, SACU shall notify the 
EU in writing and shall provide relevant data concerning the measure. On request, 
SACU shall consult the EU regarding the application of the measure. SACU shall 
also notify the Trade and Development Committee within thirty (30) days after such 
imposition.

6. The implementation and operation of this Article may be the subject of discussion 
and review in the Trade and Development Committee. On request of either Party, the 
Trade and Development Committee may review the reference quantities and 
agricultural products as provided for in this Article.

7. The provisions of this Article may only be applied during the period of twelve (12) 
years from the date of entry into force of this Agreement.

ARTICLE 36 
Food security safeguards

1. The Parties acknowledge that the removal of barriers to trade between them, as 
envisaged in this Agreement, may pose significant challenges to the SADC EPA 
States’ producers in the agricultural and food sectors and agree to consult with each 
other on these issues.

2. Notwithstanding Article 34, where essential for the prevention or relief of critical 
general or local shortages of foodstuffs or other products in order to ensure food 
security of a SADC EPA State and where this situation gives rise or is likely to give 
rise to major difficulties for such a SADC EPA State, that SADC EPA State may 
adopt safeguard measures in accordance with the procedure set out in paragraphs 
7(b) to (d), 8 and 9 of Article 34. The measure will be reviewed at least annually and 
shall be removed as soon as the circumstances leading to its adoption cease to exist. 

ARTICLE 37
BLNS transitional safeguards

1. The Parties acknowledge the sensitivity of the liberalised products listed in Annex V 
for the BLNS States. 

2. Notwithstanding Article 34, in the event that one of the products listed in Annex V 
and originating in the EU being imported into the territory of a BLNS State in such 
increased quantities as to cause or threaten to cause serious injury in any BLNS 
State, that BLNS State may apply a transitional safeguard measure.
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3. Safeguard measures referred to in paragraph 2 shall take the form of a duty on the 
product concerned listed in Annex V up to a level which does not exceed the MFN 
applied rate at the time of taking the measure or introduce a zero duty tariff rate 
quota (TRQ), provided that the level of the duty outside the quota does not exceed 
the MFN applied rate at the time of taking the measure. 

4. Thirty (30) days in advance of applying the safeguard measure, the BLNS State 
concerned shall notify the measure to the EU in writing. After notification, the BLNS 
State concerned shall have sixty (60) days to provide all relevant information 
concerning the measure. 

5. Without prejudice to paragraph 2, the BLNS State concerned and the EU shall, upon 
request of either Party, enter into consultations on the safeguard measure.

6. Safeguard measures referred to in this Article shall be applied for a period not
exceeding four (4) years. Where the circumstances warranting imposition of the 
measure continue to exist, such a measure may be extended for a further period of no 
more than four (4) years. 

7. No safeguard measure referred to in this Article may be adopted after twelve (12) 
years from the entry into force of this Agreement.

ARTICLE 38 
Infant industry protection safeguards

1. Notwithstanding Article 34, Botswana, Lesotho, Namibia, Mozambique and 
Swaziland may temporarily suspend further reductions of the rate of customs duty or 
increase the rate of customs duty up to a level which does not exceed the applied 
MFN duty, where a product originating in the EU, as a result of the reduction of 
duties, is being imported into its territory in such increased quantities and under such 
conditions as to threaten the establishment of an infant industry, or cause or threaten 
to cause disturbances to an infant industry producing like or directly competitive 
products. 

2. Safeguard measures adopted in accordance with the conditions of paragraph 1 by a 
SADC EPA State which is also a SACU Member State shall take the form of the 
levying of additional duties exclusively by the SADC EPA State invoking this 
provision.

3. Safeguard measures referred to in paragraph 1 may be applied for a period of up to 
eight (8) years and may be further extended by a decision of the Joint Council

4. With regard to the implementation of paragraphs 1 and 2, the following provisions 
shall apply:

(a) where a SADC EPA State takes the view that the circumstances set out in 
paragraph 1 exist, it shall immediately refer the matter to the Trade and 
Development Committee for examination. The SADC EPA State concerned 
shall supply the Trade and Development Committee with all relevant 
information required for a thorough examination of the situation; 
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(b) the Trade and Development Committee may make any recommendation with a 
view to seeking an acceptable solution needed to remedy the circumstances 
which have arisen. If no recommendation has been made by the Trade and 
Development Committee, or no other satisfactory solution has been reached 
within thirty (30) days of the matter being referred to the Trade and 
Development Committee, the SADC EPA State concerned may adopt measures 
in accordance with this Article;

(c) in the application of measures pursuant to paragraph 1, priority must be given 
to those which least disturb the operation of this Agreement; and

(d) any measure taken pursuant to this Article shall be notified immediately to the 
Trade and Development Committee and shall be the subject of periodic 
consultations within that body.

5. In critical circumstances where delay would cause damage which would be difficult to 
repair, the SADC EPA State concerned may take measures provided for in paragraph 
1 on a provisional basis without complying with the requirements of paragraph 4. 
Such measure may be taken for a maximum period of two hundred (200) days. The 
duration of any such provisional measure shall be counted as part of the period 
referred to in paragraph 3. In taking such provisional measures, the interest of all 
parties involved shall be taken into account. The importing SADC EPA State 
concerned shall inform the EU, and it shall immediately refer the matter to the Trade 
and Development Committee for examination of such provisional measure.

6. SACU Member States shall have the right to have recourse to Article 26 of the 
SACU Agreement.

CHAPTER III

NON-TARIFF MEASURES

ARTICLE 39
Prohibition of quantitative restrictions

The Parties may apply quantitative restrictions provided such restrictions are applied in 
conformity with the WTO Agreement. 

ARTICLE 40
National treatment on internal taxation and regulation 

1. The Parties recognise that internal taxes and other internal charges, and laws, 
regulations and requirements affecting the internal sale, offering for sale, purchase, 
transportation, distribution or use of products, and internal quantitative regulations 
requiring the mixture, processing or use of products in specified amounts or 
proportions, should not be applied to imported or domestic products so as to afford 
protection to domestic production.

2. Imported products originating in the other Party shall not be subject, directly or 
indirectly, to internal taxes or other internal charges of any kind in excess of those 
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applied, directly or indirectly, to like domestic products. Moreover, the Parties shall 
not otherwise apply internal taxes or other internal charges to imported or domestic 
products in a manner contrary to the principles set forth in paragraph 1.4

3. Imported products originating in the other Party shall be accorded treatment no less 
favourable than that accorded to like domestic products of national origin in respect 
of all laws, regulations and requirements affecting their internal sale, offering for 
sale, purchase, transportation, distribution or use. The provisions of this paragraph 
shall not prevent the application of differential internal transportation charges which 
are based exclusively on the economic operation of the means of transport and not on 
the nationality of the product.

4. The Parties shall not establish or maintain any internal quantitative regulation 
relating to the mixture, processing or use of products in specified amounts or 
proportions which requires, directly or indirectly, that any specified amount or 
proportion of any product which is the subject of the regulation must be supplied 
from domestic sources. Moreover, Parties shall not otherwise apply internal 
quantitative regulations in a manner contrary to the principles set forth in paragraph 
1.

5. No internal quantitative regulation relating to the mixture, processing or use of 
products in specified amounts or proportions shall be applied in such a manner as to 
allocate any such amount or proportion among external sources of supply.

6. The provisions of this Article shall not apply to laws, regulations or requirements 
governing the procurement by governmental agencies of products purchased for 
governmental purposes and not with a view to commercial resale or with a view to 
use in the production of goods for commercial sale.

7. The provisions of this Article shall not prevent the payment of subsidies exclusively 
to domestic producers, including payments derived from the proceeds of internal 
taxes or charges applied consistently with the provisions of this Article and subsidies 
effected through governmental purchases of domestic products.

8. The Parties recognise that internal maximum price control measures, even though 
conforming to the other provisions of this Article, can have effects prejudicial to the 
interests of Parties supplying imported products. Accordingly, Parties applying such 
measures shall take account of the interests of exporting Parties with a view to 
avoiding to the fullest practicable extent such prejudicial effects.

9. The provisions of this Article shall not prevent any Party from establishing or 
maintaining internal quantitative regulations relating to exposed cinematograph films 
and meeting the requirements of Article IV of the GATT 1947.

CHAPTER IV

4 A tax conforming to the requirements of the first sentence of this paragraph would be considered to be 
inconsistent with the provisions of its second sentence only in cases where competition was involved 
between, on the one hand, the taxed product and, on the other hand, a directly competitive or 
substitutable product which was not similarly taxed.
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CUSTOMS AND TRADE FACILITATION

ARTICLE 41
Objectives

The objectives of this Chapter are to: 

(a) reinforce cooperation in the area of customs and trade facilitation with a view to 
ensuring that the relevant legislation and procedures, as well as the administrative 
capacity of the customs authorities, fulfil the objectives of effective control and the 
promotion of trade facilitation;

(b) promote harmonisation of customs legislation and procedures;

(c) ensure that legitimate public policy objectives, including those related to security and 
the prevention of fraud in the area of customs and trade facilitation, shall not be 
compromised in any way; and 

(d) provide the necessary support for the SADC EPA States' customs administrations to 
effectively implement this Agreement.

ARTICLE 42
Customs and administrative cooperation 

1. In order to ensure compliance with the provisions of this Chapter and effectively 
respond to the objectives laid down in Article 41, the Parties shall:

(a) exchange information on customs legislation and procedures;

(b) develop joint initiatives relating to customs and trade facilitation and the 
strengthening of administrative capacity; 

(c) exchange experience and best practices on combating corruption and fraud in 
matters relating to this Chapter;

(d) exchange experience and best practices on issues relating to import, export and 
transit procedures and to improving the service to the business community;

(e) exchange experience and best practices on facilitating transit;

(f) facilitate the exchange of experts between customs administrations; and

(g) promote coordination between all related agencies, both internally and across 
borders.

2. The Parties shall prepare and develop an enhanced cooperation on the 
implementation of the World Customs Organisation ("WCO") Framework of 
Standards to Secure and Facilitate Global Trade of 2005. This cooperation shall 
include initiatives in view of working towards the mutual recognition of the 
Authorised Economic Operator status and the exchange of advance information to 
allow an effective risk assessment and management for security purposes.
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3. The Parties shall provide mutual administrative assistance in customs matters in 
accordance with the provisions of Protocol 2.

ARTICLE 43
Customs legislation and procedures

1. The Parties agree that their respective trade and customs legislation and procedures 
shall to the extent possible be based on: 

(a) the Revised Kyoto Convention on the Simplification and Harmonization of 
Customs Procedures of 1999, the substantive elements of the WCO Framework 
of Standards to Secure and Facilitate Global Trade, the International 
Convention on the Harmonised System and other international instruments and 
standards applicable in the field of customs and trade;

(b) the need to protect and facilitate legitimate trade;

(c) the need to avoid unnecessary and discriminatory burdens on economic 
operators, the need to safeguard against fraud and corruption and the need to 
provide further facilitation for operators that meet high level of compliance;

(d) the need for each Party to apply a single administrative document or electronic 
equivalent;

(e) the application of modern customs techniques, including risk assessment, 
simplified procedures for entry and release of goods, post release controls, and 
company audits;

(f) transparency, efficiency and proportionality, in order to reduce costs and 
increase predictability for economic operators;

(g) the need for non-discrimination in terms of requirements and procedures 
applicable to import, export and goods in transit, though it is accepted that 
consignments might be treated differently according to objective risk 
assessment criteria;

(h) the progressive development of systems, including those based upon 
information technology, for both export and import operations, to facilitate the 
exchange of information between economic operators, customs administrations 
and other agencies;

(i) the adoption of systems that facilitate the importation of goods through the use 
of simplified customs procedures and processes, including pre-arrival 
clearance;

(j) the elimination of any requirements for the mandatory use of pre-shipment 
inspections as defined by the WTO Agreement on Preshipment Inspection, or 
their equivalent;

(k) the application of rules that ensure that any penalties imposed for minor 
breaches of customs regulations or procedural requirements are proportionate 
and, in their application, do not give rise to undue delays in customs clearance;
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(l) a system of binding rulings on customs matters, in particular on tariff 
classification and rules of origin, in accordance with rules laid down in their 
respective legislation;

(m) the facilitation of transit movements;

(n) the elimination of all requirements for the mandatory use of customs brokers; 
and

(o) transparent, non-discriminatory and proportionate rules in respect of the 
licensing of customs brokers.

2. In order to improve working methods and to ensure transparency and efficiency of 
customs operations, the Parties shall:

(a) ensure that the highest standards of integrity be maintained, through the 
application of anti-corruption measures in this field ;

(b) take further steps towards the reduction, simplification and standardization of 
data in the documentation required by customs and other related agencies;

(c) simplify requirements and formalities wherever possible, in respect of the rapid 
release and clearance of goods;

(d) provide effective, prompt and non-discriminatory procedures enabling the right 
of appeal, against customs and other agency administrative actions, rulings and 
decisions affecting imports, exports or goods in transit. Procedures for appeal 
shall be easily accessible, including to small or medium enterprises; and

(e) create an environment for the effective enforcement of legislative 
requirements.

ARTICLE 44
Facilitation of transit movements

1. The Parties shall ensure freedom of transit through their territory via the route most 
convenient for transit. Any controls or requirements must be non-discriminatory, 
proportionate and applied uniformly.

2. Without prejudice to legitimate customs control, the Parties shall accord to traffic in 
transit treatment no less favourable than that accorded to domestic goods, exports 
and imports, and their movement. 

3. The Parties shall:

(a) operate bonded transport regimes that allow the transit of goods without 
payment of duties or other charges, subject to the provision of an appropriate 
guarantee;

(b) promote and implement regional transit arrangements; 

(c) use international standards and instruments relevant to transit; and 

(d) promote coordination between all concerned agencies, both internally and 
across borders.
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ARTICLE 45
Relations with the business community

The Parties agree to:

(a) ensure that all customs legislation, procedures and fees and charges are made 
publicly available, as well as whenever possible the necessary explanations, and as 
far as possible through electronic means; 

(b) consult, as far as possible, timely and regularly with trade representatives on 
legislative proposals and procedures related to customs and customs related trade 
issues;

(c) introduce, where appropriate, new or amended legislation and procedures and their 
entry into force in a way to allow traders to become well prepared for complying 
with them. The Parties shall make publicly available relevant notices of an 
administrative nature, including agency requirements and entry procedures, hours of 
operation and operating procedures for customs offices at ports and border crossing 
points, and points of contact for information enquiries; and

(d) to foster cooperation between operators and relevant administrations through the use 
of instruments such as memoranda of understanding.

ARTICLE 46
Customs valuation

1. The Agreement on Implementation of Article VII of the GATT 1994 (“WTO 
Agreement on Customs Valuation”) shall govern customs valuation rules applied to 
trade covered by this Agreement. 

2. The Parties shall cooperate with a view to reaching a common approach to issues 
relating to customs valuation. 

ARTICLE 47
Harmonisation of customs standards at regional level

1. The Parties shall promote harmonisation of customs legislation, procedures, 
standards and requirements. 

2. Each Party shall determine the content and pace of this process.

ARTICLE 48
Support to the SADC EPA States' customs administrations

1. The Parties recognise the importance of supporting the SADC EPA States' customs 
administrations for the implementation of this Chapter, in line with the provisions of 
Chapter III of Part I.

2. The priority areas for such support are:

(a) the application of modern customs techniques, including:
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(i) risk management;

(ii) post release controls; and

(iii) automation of customs procedures; 

(b) control of customs valuation, classification and rules of origin, including in 
view of meeting the requirement of Article 43(1)(j);

(c) the facilitation of transit and the enhancement of the efficiency of regional 
transit arrangements;

(d) transparency issues relating to the publication and administration of all trade 
regulations, as well as relevant fees and formalities;

(e) the introduction and implementation of procedures and practices which reflect 
international instruments and standards applicable in the field of customs and 
trade, inter alia the revised Kyoto Convention on the Simplification and 
Harmonisation of Customs Procedures and the WCO Framework of Standards 
to Secure and Facilitate Global Trade.

3. The Parties recognise the need for specific needs assessment studies taking into 
account the situation in each country, using WTO and WCO needs assessment 
instruments or any other mutually agreed instrument. 

ARTICLE 49
Transitional arrangements

1. The Parties recognise the need for transitional arrangements to ensure the smooth 
implementation of the provisions of this Chapter.

2. In view of the need to enhance their capacity in the area of customs and trade 
facilitation and without prejudice to their WTO rights and obligations, the SADC 
EPA States shall benefit from a transitional period of eight (8) years to meet those 
requirements referred to in Articles 27, 43, 44, and 45 where the need for capacity 
building exists at the time of entry into force of this Agreement. 

3. The Joint Council may decide to extend this transitional period by two (2) years in 
case the necessary capacity has not yet been attained.

ARTICLE 50
Special Committee on Customs and Trade Facilitation

1. The Parties hereby establish a Special Committee on Customs and Trade Facilitation, 
composed of representatives of the Parties. 

2. The functions of the Special Committee on Customs and Trade Facilitation shall 
include:

(a) monitoring the implementation and administration of this Chapter and of 
Protocol I;
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(b) providing a forum to consult and discuss all issues concerning customs, 
including rules of origin, general customs procedures, customs valuation, tariff 
classification, transit and mutual administrative assistance in customs matters;

(c) enhancing cooperation on the development, application and enforcement of 
rules of origin and related customs procedures, general customs procedures and 
mutual administrative assistance in customs matters;

(d) enhancing cooperation on capacity building and technical assistance;

(e) following up on the implementation of Article 47; 

(f) determining its own rules of procedure; and 

(g) addressing any other issues agreed by the Parties in respect of this Chapter.

3. The Special Committee on Customs and Trade Facilitation shall meet on a date and 
with an agenda agreed in advance by the Parties. 

4. The Special Committee on Customs and Trade Facilitation shall be chaired 
alternately by either Party. 

5. The Special Committee on Customs and Trade Facilitation shall report to the Trade 
and Development Committee.

CHAPTER V

TECHNICAL BARRIERS TO TRADE

ARTICLE 51
Multilateral obligations

1. The Parties affirm their commitment to the rights and obligations provided for in the 
Agreement on Technical Barriers to Trade ("WTO TBT Agreement").

2. Those rights and obligations shall underlie the activities of the Parties under this 
Chapter.

ARTICLE 52
Objectives

The Parties agree to:

(a) cooperate in order to facilitate and increase trade in goods between them, by 
identifying, preventing and eliminating unnecessary barriers to trade within the terms 
of the WTO TBT Agreement; 

(b) cooperate in strengthening regional, and specifically the SADC EPA States' 
integration and cooperation on matters concerning TBT; and

(c) establish and enhance the SADC EPA States' technical capacity on matters 
concerning TBT. 
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ARTICLE 53
Scope and definitions

1. The provisions of this Chapter shall apply to standards, technical regulations, and 
conformity assessment procedures as defined in the WTO TBT Agreement in so far 
as they affect trade covered by this Agreement.

2. For the purposes of this Chapter, the definitions used by the WTO TBT Agreement 
shall apply.

ARTICLE 54
Collaboration and regional integration

The Parties agree that collaboration between national and regional authorities dealing with 
matters concerning TBT, in both the public and private sector, is important to facilitate trade 
in the region and between the Parties, as well as for the overall process of regional integration 
and undertake to cooperate to this end.

ARTICLE 55
Transparency

1. The Parties reaffirm the principle of transparency in the application of technical 
regulations and standards in accordance with the WTO TBT Agreement. 

2. The Parties recognise the importance of effective mechanisms for consultation, 
notification and exchange of information with respect to technical regulations and 
standards in accordance with the WTO TBT Agreement. 

3. The Parties agree to establish an early warning mechanism to ensure that the SADC-
EPA States are informed in advance of new measures of the EU that may affect 
SADC EPA exports to the EU. The Parties shall make optimal use of existing 
mechanisms and avoid unnecessary duplications to multilateral or unilateral 
mechanisms.

ARTICLE 56
Measures related to technical barriers to trade

The Parties agree to identify and implement mechanisms among those supported by the WTO 
TBT Agreement that are the most appropriate for particular priority issues or sectors. Such 
mechanisms may include:

(a) intensifying their collaboration to facilitate access to their respective markets, by 
increasing the mutual knowledge and understanding of their respective systems in the 
field of technical regulations, standards, metrology, accreditation and conformity 
assessment;

(b) exchanging information, identifying and implementing appropriate mechanisms for 
particular issues or sectors, i.e. alignment with international standards, reliance on 
the supplier's declaration of conformity, the use of internationally recognised 
accreditation to qualify conformity assessment bodies and the use of international 
product testing and certification schemes;
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(c) identifying and organising sector-specific interventions on standards, technical 
regulations and conformity assessment procedures to facilitate understanding of and 
access to their respective markets. These sectors will be chosen taking into account 
key areas of trade, including priority products;

(d) developing cooperation activities and measures with a view to supporting the 
implementation of the rights and obligations under the WTO TBT Agreement;

(e) developing common views and approaches on technical regulatory practices, 
including transparency, consultation, necessity and proportionality, the use of 
international standards, conformity assessment requirements, the use of impact and 
risk assessment, enforcement and market surveillance, where appropriate;

(f) promoting harmonisation, whenever possible and in areas of mutual interest, towards 
international standards, and the use of such standards in the development of technical 
regulations and conformity assessment procedures;

(g) undertaking to consider, in due course, negotiating mutual recognition agreements in 
sectors of mutual economic interest;

(h) promoting collaboration between the Parties' organisations responsible for technical 
regulations, metrology, standardisation, testing, certification, inspection and 
accreditation; and

(i) promoting the participation by the SADC EPA States in international standards-
setting bodies.

ARTICLE 57
Role of the Trade and Development Committee on TBT matters

The Parties agree that the Trade and Development Committee shall be competent to:

(a) monitor and review the implementation of this Chapter;

(b) provide coordination and consultation on TBT matters;

(c) identify and review priority sectors and products and the resulting priority areas for 
cooperation; 

(d) make recommendations for modifications of this Chapter if necessary and 
appropriate; and

(e) address any other issues agreed by the Parties in respect of this Chapter.

ARTICLE 58
Capacity building and technical assistance

1. The Parties recognise the importance of cooperating in the areas of technical 
regulations, standards, metrology, accreditation and conformity assessment in order 
to achieve the objectives of this Chapter.

2. The Parties agree that the following are priority areas for cooperation: 

(a) the establishment of appropriate arrangements for the sharing of expertise, 
including appropriate training to ensure adequate and enduring technical 
competence of the relevant standardisation and conformity assessment bodies 
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of the SADC EPA States and mutual understanding between such bodies in the 
territories of the Parties;

(b) the development of capacities of the SADC EPA States in the fields of 
technical regulations, metrology, standards, accreditation and conformity 
assessment including through the upgrading or setting up of laboratories and 
other equipment. In this regard, the Parties acknowledge the importance of 
strengthening regional cooperation and the need to take into account priority 
products and sectors;

(c) the development and adoption, within the SADC EPA States, of harmonised 
technical regulations, standards, metrology, accreditation and conformity 
assessment procedures based on relevant international standards;

(d) the support for the participation of the SADC EPA States in international 
standardisation, accreditation and metrology activities; and

(e) the development of TBT enquiry and notification points within the SADC EPA 
States.

CHAPTER VI

SANITARY AND PHYTOSANITARY MEASURES

ARTICLE 59
Multilateral obligations

1. The Parties affirm their commitment to the rights and obligations provided for in the 
Agreement on the Application of Sanitary and Phytosanitary Measures ("WTO SPS 
Agreement"), the International Plant Protection Convention ("IPPC"), the Codex 
Alimentarius Commission and the World Organisation for Animal Health ("OIE"). 

2. Those rights and obligations shall underlie the activities of the Parties under this 
Chapter.

ARTICLE 60
Objectives

The Parties agree to:

(a) facilitate trade and investment within the SADC EPA States and between the Parties 
while ensuring that measures adopted shall apply only to the extent necessary to 
protect human, animal or plant life or health  in accordance with the provisions of the 
WTO SPS Agreement;

(b) cooperate in strengthening regional integration and specifically SADC EPA States' 
cooperation on matters concerning sanitary and phytosanitary measures ("SPS 
measures") and to address problems arising from SPS measures on agreed priority 
products and sectors as listed in ANNEX VI, whilst giving due consideration to 
regional integration;

(c) promote collaboration aiming at recognition of appropriate levels of protection in 
SPS measures; and 
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(d) establish and enhance SADC EPA States' technical capacity to implement and 
monitor SPS measures, including promoting greater use of international standards 
and other matters concerning SPS. 

ARTICLE 61
Scope and definitions

1. The provisions of this Chapter shall apply to SPS measures as defined in the WTO 
SPS Agreement.

2. For the purposes of this Chapter, definitions used in the WTO SPS Agreement and 
international standard-setting bodies, namely the Codex Alimentarius Commission, 
the IPPC and the OIE shall apply.

ARTICLE 62 
Competent authorities

1. The respective SPS authorities shall be the competent authorities in the Parties for 
the implementation of the measures referred to in this Chapter.

2. The Parties shall, in accordance with this Agreement, inform each other of their 
respective competent SPS authorities and any changes thereto. 

ARTICLE 63
Transparency

1. The Parties reaffirm the principle of transparency in the application of SPS measures, 
in accordance with the WTO SPS Agreement.

2. The Parties recognise the importance of effective mechanisms for consultation, 
notification and exchange of information with respect to SPS measures in accordance 
with the WTO SPS Agreement.

3. The importing Party shall inform the exporting Party of any changes in its sanitary 
and phytosanitary import requirements that may affect trade falling under the scope 
of this Chapter. The Parties undertake to establish mechanisms for the exchange of 
such information where appropriate.

4. The Parties will apply the principle of zoning or compartmentalisation when defining 
import conditions, taking into account international standards. Zones or 
compartments of defined sanitary or phytosanitary status may also be identified and 
proposed jointly by the Parties, on a case by case basis, wherever possible, in order 
to avoid disruption to trade.

ARTICLE 64
Exchange of information

1. The Parties agree to establish an early-warning system to ensure that the SADC EPA 
States are informed in advance of new SPS measures of the EU that may affect 
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SADC EPA exports to the EU. This system shall be based on existing mechanisms 
where appropriate.

2. The Parties, agree to collaborate in the further development of the epidemiological 
surveillance network on animal diseases and in the domain of plant health. The 
Parties will exchange information on the occurrence of pests and diseases of known 
and immediate danger to the other Party. 

ARTICLE 65
Role of the Trade and Development Committee on SPS matters

The Trade and Development Committee shall be competent to:

(a) monitor and review the implementation of this Chapter;

(b) advise and make recommendations in order to achieve the objectives of this Chapter 
through its implementation;

(c) provide a forum for discussion and exchange of information and issues of 
cooperation;

(d) make recommendations for modifications to this Chapter if necessary and 
appropriate;

(e) review the list of priority products and sectors included in ANNEX VI as well as the 
resulting priority areas for cooperation;

(f) enhance cooperation on the development, application and enforcement of SPS 
measures; and

(g) discuss any other relevant matters relating thereto.

ARTICLE 66
Consultations

If either Party considers that the other Party has taken measures which may affect or have 
affected access to its market, appropriate consultations shall be held to avoid undue delays 
and to find an appropriate solution in conformity with the WTO SPS Agreement. In this 
regard, the Parties shall exchange names and addresses of contact points with sanitary and 
phytosanitary expertise in order to facilitate communication and the exchange of information.

ARTICLE 67
Cooperation, capacity building and technical assistance

The Parties agree to:

(a) promote cooperation between the equivalent institutions of the Parties;

(b) cooperate in facilitating regional harmonisation of measures and the development of 
appropriate regulatory frameworks and policies within and between the SADC EPA 
States, thereby enhancing intra-regional trade and investment; and

(c) cooperate in the following priority areas:
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(i) building of technical capacity in the public and private sectors of the SADC 
EPA States to enable sanitary and phytosanitary control, including training and 
information events for inspection, certification, supervision and control;

(ii) building of capacity in the SADC EPA States to maintain and expand their 
market access opportunities;

(iii) building of capacity to ensure that measures adopted do not become 
unnecessary barriers to trade, while recognising the Parties' rights to set their 
own appropriate levels of protection;

(iv) enhancement of technical capacity for the implementation and monitoring of 
SPS measures, including promoting greater use of international standards;

(v) promotion of cooperation on the implementation of the WTO SPS Agreement, 
particularly strengthening SADC EPA States' notification procedures and
enquiry points as well as other matters concerning relevant international 
standards setting bodies;

(vi) development of capacities for risk analysis, harmonisation, compliance, testing, 
certification, residue monitoring, traceability and accreditation including 
through the upgrading or setting up of laboratories and other equipment to help 
the SADC EPA States comply with international standards. In this regard, the 
Parties acknowledge the importance of strengthening regional cooperation and 
the need to take into account the priority products and sectors identified in 
accordance with this Chapter; and

(vii) support for the participation of the SADC EPA States in relevant international 
standards setting bodies.

CHAPTER VII

AGRICULTURE

ARTICLE 68
Cooperation on agriculture

1. The Parties underline the importance of the agricultural sector to the SADC EPA 
States for food security, generating rural employment, increasing incomes of farm 
households, creating an inclusive rural economy, and as a basis for wider 
industrialisation and sustainable development, as well as to contribute to the 
objectives of this Agreement.

2. The use of export subsidies on agricultural goods in the trade between the Parties 
shall not be allowed from the date of entry into force of this Agreement.

3. An agricultural partnership is established between the EU and the SADC EPA States 
to facilitate an exchange of views between the Parties on agriculture, inter alia, food 
security, development, regional value chains and integration. The coverage of issues 
and operational rules for the agricultural partnership shall be established by common 
agreement of the Parties acting within the Committee referred to in Article 103.
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CHAPTER VIII

CURRENT PAYMENTS AND CAPITAL MOVEMENTS

ARTICLE 69
Current payments

1 Subject to the provisions of Articles 70 and 71, the Parties undertake to impose no 
restrictions on and to allow all payments for current transactions between their 
residents to be made in freely convertible currency.

2. The Parties may take the necessary measures to ensure that the provisions of 
paragraph 1 are not used to make transfers that are not compliant with a Party’s laws 
and regulations.

ARTICLE 70
Safeguard measures

1. Where, in exceptional circumstances, payments and capital movements between the 
Parties cause or threaten to cause serious difficulties for the operation of monetary 
policy or exchange rate policy in one or more SADC EPA States or one or more 
Member States of the European Union, safeguard measures with regard to payments 
and capital movements that are strictly necessary may be taken by the EU or the 
SADC EPA State concerned for a period not exceeding six (6) months. 

2. The Joint Council shall be informed forthwith of the adoption of any safeguard 
measure and, as soon as possible, of a time schedule for its removal.

ARTICLE 71
Balance of payment difficulties 

Where one or more Member States of the European Union or a SADC EPA State is in serious 
balance of payments difficulties or external financial difficulties, or under threat thereof, it 
may adopt restrictive measures in accordance with the conditions established under the WTO 
Agreement and the Articles of Agreement of the International Monetary Fund, which shall be 
of limited duration and may not go beyond what is necessary to remedy the balance of 
payments situation. The Party having adopted or maintained such measures shall inform the 
other Party forthwith and shall submit to it as soon as possible a timetable for the elimination 
of the measures concerned.

CHAPTER IX

TRADE IN SERVICES AND INVESTMENT 

ARTICLE 72
Objectives

The Parties recognise the growing importance of trade in services and investment for the 
development of their economies and reaffirm their commitment regarding services in Articles 
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41 to 43 of the Cotonou Agreement and their respective rights and obligations under the 
General Agreement on Trade in Services ("GATS").

ARTICLE 73
Trade in services

1. The Parties may negotiate trade in services to extend the scope of this Agreement. In 
this regard, Botswana, Lesotho, Mozambique and Swaziland (“Participating SADC 
EPA States”) on the one hand, and the EU on the other hand, have started and will 
continue to negotiate trade in services.

2. The negotiations between the EU and the Participating SADC EPA States shall be 
guided by the following principles: 

(a) negotiations shall cover definitions and principles for the liberalisation of trade 
in services;

(b) negotiations shall cover lists of commitments, setting out the conditions 
applicable to the liberalisation of trade in services. Such conditions shall be 
listed per sector liberalised and include, where necessary, limitations on market 
access and national treatment as well as transition periods for liberalisation;

(c) negotiations shall also address regulatory provisions supporting the 
liberalisation of trade in services;

(d) liberalisation of trade in services shall meet the requirements of Article V of 
the GATS;

(e) liberalisation of trade in services shall be reciprocal and asymmetric, taking 
into account the development needs of the Participating SADC EPA States. 
This may also result in the inclusion of provisions on cooperation and on 
special and differential treatment;

(f) negotiations shall build on the relevant provisions in existing applicable legal 
frameworks. 

3. The EU and the Participating SADC EPA States agree to cooperate on strengthening 
the regulatory frameworks of the Participating SADC EPA States as well as to 
support the implementation of the commitments resulting from the negotiations in 
accordance with Article 13(5). The Parties recognise that in accordance with Article 
13(8) trade capacity building can support the development of economic activities.

4. If a Party that is not party to an agreement on trade in services negotiated in 
accordance with paragraphs 1 and 2 wishes to join, it may negotiate the terms of its 
entry to that agreement.

5. If any agreement emanating from negotiations envisaged in paragraphs 1 and 4 were 
to result in outcomes that prove to be incompatible with the future development of a 
SADC regional services framework, the Parties shall negotiate to bring this 
Agreement in line with such regional framework while ensuring a balance of 
benefits.

ARTICLE 74
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Trade and investment

1. The EU and the Participating SADC EPA States agree to cooperate on investment in 
accordance with Article 13(6) and may in future consider negotiating an agreement 
on investment in economic sectors other than services.

2. If a Party that is not party to an agreement on investment negotiated in accordance
with paragraph 1 wishes to join, it may negotiate the terms of its entry to that 
agreement.

3. If any agreement emanating from negotiations envisaged in paragraphs 1 and 2 were 
to result in outcomes that prove to be incompatible with the future development of a 
SADC regional investment framework, the Parties shall jointly endeavour to bring 
this Agreement in line with such regional framework while ensuring a balance of 
benefits.

PART III

DISPUTE AVOIDANCE AND SETTLEMENT

CHAPTER I

OBJECTIVE AND SCOPE

ARTICLE 75 
Objective

1. The objective of Part III is to avoid or settle any dispute between the Parties 
concerning the interpretation and application of this Agreement with a view to arrive 
at, where possible, a mutually agreed solution. 

2. For disputes that relate to the collective action of SACU, SACU will act as a 
collective for the purposes of this Part, and the EU shall act against SACU as such. 

3. For disputes that relate to an individual action of a SADC EPA State, the SADC EPA 
State concerned shall act individually for the purposes of this Part, and the EU shall 
act only against the specific State that it considers has infringed a provision of this 
Agreement.

ARTICLE 76

Scope

1. Part III shall apply to any dispute concerning the interpretation and application of 
this Agreement, except as otherwise expressly provided. 

2. Notwithstanding paragraph 1, the procedure set out in Article 98 of the Cotonou 
Agreement shall be applicable in the event of a dispute concerning the financing 
pertaining to development cooperation between the Parties. 

CHAPTER II
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CONSULTATIONS AND MEDIATION

ARTICLE 77
Consultations

1. The Parties shall endeavour to resolve any dispute referred to in Article 76 by 
entering into consultations in good faith with the aim of reaching an amicable 
solution.

2. A Party shall seek consultations by means of a written request to the other Party, 
copied to the Trade and Development Committee, identifying the measure at issue 
and the provisions of this Agreement with which it considers the measure not to be in 
conformity.

3. Consultations shall be held within forty (40) days of the date of the receipt of the 
request. The consultations shall be deemed concluded within sixty (60) days of the 
date of the receipt of the request, unless both Parties agree to continue consultations. 
All information disclosed during the consultations shall remain confidential. 

4. Consultations on matters of urgency, including those regarding perishable or 
seasonal goods, shall be held within fifteen (15) days of the date of the receipt of the 
request, and shall be deemed concluded within thirty (30) days of the date of the 
receipt of the request.

5. If consultations are not held within the timeframes laid down in paragraph 3 or 4 
respectively, or if consultations have been concluded and no mutually agreed 
solution has been reached, the complaining Party may request the establishment of an 
arbitration panel in accordance with Article 79.

ARTICLE 78
Mediation

1. If consultations fail to produce a mutually agreed solution, the Parties may, by 
agreement, seek recourse to a mediator. Unless the Parties agree otherwise, the terms 
of reference for the mediation shall be the matter referred to in the request for 
consultations. 

2. Unless the Parties agree on a mediator within fifteen (15) days of the date of the 
agreement to request mediation, the Chairperson of the Trade and Development 
Committee, or his or her delegate, shall select by lot a mediator from the pool of 
individuals who are on the list referred to in Article 94 and are not nationals of either 
Party. The selection shall be made within twenty-five (25) days of the date of the 
submission of agreement to request mediation and in the presence of a representative
of each Party. The mediator will convene a meeting with the Parties no later than 
thirty (30) days after being selected. The mediator shall receive the submissions of 
each Party no later than fifteen (15) days before the meeting and notify an opinion no 
later than forty-five (45) days after having been selected.
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3. The mediator's opinion may include a recommendation on how to resolve the dispute 
consistent with the provisions of this Agreement. The mediator's opinion is non-
binding.

4. The Parties may agree to amend the time limits referred to in paragraph 2. The 
mediator may also decide to amend these time limits upon request of any of the 
Parties or on his own initiative, given the particular difficulties experienced by the 
Party concerned or the complexities of the case.

5. The proceedings involving mediation, in particular all information disclosed and 
positions taken by the Parties during these proceedings, shall remain confidential.

CHAPTER III

DISPUTE SETTLEMENT PROCEDURES

ARTICLE 79
Initiation of the arbitration procedure

1. Where the Parties have failed to resolve the dispute by recourse to consultations as 
provided for in Article 77, or by recourse to mediation as provided for in Article 78, 
the complaining Party may request the establishment of an arbitration panel.

2. The request for the establishment of an arbitration panel shall be made in writing to 
the Party complained against and the Trade and Development Committee. The 
complaining Party shall identify in its request the specific measures at issue, and it 
shall explain how such measures constitute a breach of the provisions of this 
Agreement. 

ARTICLE 80
Establishment of the arbitration panel

1. An arbitration panel shall be composed of three (3) arbitrators.

2. Each Party shall appoint one arbitrator within ten (10) days of the date of the receipt 
of the request for the establishment of an arbitration panel. The two (2) arbitrators 
shall appoint a third arbitrator, who shall be the chairperson of the arbitration panel, 
within twenty (20) days of the receipt of the request for the establishment of a panel. 
The chairperson of the arbitration panel shall not be a national of the Parties nor 
permanently reside in the territory of the Parties.

3. If all three (3) arbitrators are not appointed within twenty (20) days, or if, within ten 
(10) days of the appointment of the third arbitrator, either Party submits a reasoned 
written objection to the appointed arbitrators to the Trade and Development 
Committee, either Party may request the Chairperson of the Trade and Development 
Committee, or her or his delegate, to select all three (3) members by lot from the list 
established under Article 94, one among the individuals proposed by the complaining 
Party, one among the individuals proposed by the Party complained against, and one 
among the individuals selected by the Parties to act as chairperson. Where the Parties 
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agree on one or more of the members of the arbitration panel, any remaining 
members shall be selected by the procedure laid down in this paragraph.

4. The Chairperson of the Trade and Development Committee, or her or his delegate, 
shall select the arbitrators within five (5) days of receipt of the request made by 
either Party referred to in paragraph 3 and in the presence of a representative of each 
Party.

5. The date of establishment of the arbitration panel shall be the date on which the three 
(3) arbitrators are finally selected. 

ARTICLE 81
Interim panel report

The arbitration panel shall notify to the Parties an interim report containing both the 
descriptive section and its findings and conclusions, as a general rule not later than one 
hundred and twenty (120) days from the date of establishment of the arbitration panel. In 
cases of urgency, the time limit shall be reduced to sixty (60) days. Any Party may submit 
written comments to the arbitration panel on precise aspects of its interim report within fifteen 
(15) days of the notification of the report. 

ARTICLE 82
Arbitral ruling

1. The arbitration panel shall notify its ruling to the Parties and to the Trade and 
Development Committee within one hundred and fifty (150) days from the date of 
the establishment of the arbitration panel. Where it considers that this deadline 
cannot be met, the chairperson of the arbitration panel must notify the Parties and the 
Trade and Development Committee in writing, stating the reasons for the delay and 
the date on which the panel plans to conclude its work. Under no circumstances 
should the ruling be notified later than one hundred and eighty (180) days from the
date of the establishment of the arbitration panel.

2. In cases of urgency, including those involving perishable and seasonal goods, the 
arbitration panel shall make every effort to notify its ruling within ninety (90) days 
from the date of its establishment. The arbitration panel may give a preliminary 
ruling within ten (10) days of its establishment on whether it deems the case to be 
urgent.

3. Either Party may request the arbitration panel to provide a recommendation as to 
how the Party complained against could bring itself into compliance. 

ARTICLE 83
Compliance with the arbitral ruling

The Party complained against shall take any steps necessary to comply with the arbitral ruling
and the Parties shall seek to agree on the period of time to comply with that ruling.

ARTICLE 84
The reasonable period of time for compliance
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1. No later than thirty (30) days after the receipt of notification of the arbitral ruling to 
the Parties, the Party complained against shall notify the complaining Party and the 
Trade and Development Committee of the reasonable period of time it will require to 
bring itself into compliance with the arbitral ruling.

2. Upon notification by the Party complained against, the Parties shall seek to agree on 
such a reasonable period of time. If there is disagreement between the Parties on the 
reasonable period of time to comply with the arbitral ruling, the complaining Party 
shall, within thirty (30) days of the notification made under paragraph 1, request in 
writing the original arbitration panel to determine the length of the reasonable period 
of time. Such request shall be notified simultaneously to the Party complained 
against and to the Trade and Development Committee. The arbitration panel shall 
notify its ruling to the Parties and to the Trade and Development Committee within 
thirty (30) days from the date of the receipt of the request.

3. The arbitration panel shall, in determining the length of the reasonable period of 
time, take into consideration the length of time that it will normally take the Party 
complained against to adopt comparable legislative or administrative measures to 
those identified by such Party as being necessary to ensure compliance. The 
arbitration panel shall also take into consideration capacity constraints and the 
different level of development which may affect the adoption of the necessary 
measures by the Party complained against. 

4. In the event of the original arbitration panel, or some of its members, being unable to 
reconvene, the procedures set out in Article 80 shall apply. The time limit for 
notifying the ruling shall be forty-five (45) days from the date of the receipt of the 
request referred to in paragraph 2. 

5. The reasonable period of time may be extended by agreement of the Parties.

ARTICLE 85
Review of any measure taken to comply with the arbitral ruling

1. The Party complained against shall notify the complaining Party and the Trade and 
Development Committee, before the end of the reasonable period of time, of any 
measure that it has taken to comply with the arbitral ruling.

2. In the event of a disagreement between the Parties concerning the compatibility of 
any measure notified under paragraph 1 with the provisions of this Agreement, the 
complaining Party may request in writing the original arbitration panel to rule on the 
matter. Such request shall identify the specific measure at issue and it shall explain 
how such measure is incompatible with the provisions of this Agreement. The 
arbitration panel shall notify its ruling within ninety (90) days of the date of the 
receipt of the request. In cases of urgency, including those involving perishable and 
seasonal goods, the arbitration panel shall notify its ruling within forty-five (45) days 
of the date of the receipt of the request. 

3. In the event of the original arbitration panel, or some of its members, being unable to 
reconvene, the procedures set out in Article 80 shall apply. The time limit for 
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notifying the ruling shall be one hundred and five (105) days from the date of the 
receipt of the request referred to in paragraph 2.

ARTICLE 86
Temporary remedies in case of non-compliance

1. If the Party complained against fails to notify any measure taken to comply with the 
arbitral ruling before the expiry of the reasonable period of time, or if the arbitration 
panel rules that the measure notified under Article 85(1) is not compatible with the 
provisions of this Agreement, the Party complained against shall, if so requested by 
the complaining Party, present an offer for compensation. Such compensation may 
include or consist of financial compensation, although nothing in this Agreement 
shall oblige the Party complained against to offer such financial compensation. 

2. If no agreement on compensation is reached within thirty (30) days of the end of the 
reasonable period of time or of the arbitral ruling under Article 85 that a measure 
taken to comply is not compatible with this Agreement, the complaining Party shall 
be entitled, upon notification to the Party complained against, to adopt appropriate 
measures. 

3. In adopting such measures the complaining Party shall seek to select measures 
proportionate to the violation which least affect the attainment of the objectives of 
this Agreement and shall take into consideration their impact on the economy of the 
Party complained against and on the individual SADC EPA States. 

4. If the EU fails to notify any measure taken to comply with the arbitral ruling by the 
expiry of the reasonable period of time at the latest, or if the arbitration panel rules 
that the measure notified under Article 85(1) is not compatible with that Party's 
obligations under this Agreement, and the complaining Party asserts that the 
adoption of appropriate measures would result in significant damage to its economy, 
the EU shall consider providing financial compensation. 

5. The EU shall exercise due restraint in asking for compensation or adopting 
appropriate measures pursuant to paragraphs 1 or 2.

6. Compensation or appropriate measures shall be temporary and shall be applied only 
until any measure found to violate the provisions of this Agreement has been 
withdrawn or amended so as to bring it into conformity with those provisions or until 
the Parties have agreed to settle the dispute. 

7. For the purposes of Articles 86 and 87, appropriate measures refer to measures 
similar to those available under Understanding on Rules and Procedures Governing 
the Settlement of Disputes contained in Annex 2 of the WTO Agreement (“DSU”).

ARTICLE 87
Review of any measure taken to comply after the adoption of appropriate measures

1. The Party complained against shall notify the complaining Party and the Trade and 
Development Committee of any measure it has taken to comply with the arbitral 
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ruling and of its request to end the application of appropriate measures by the 
complaining Party.

2. If the Parties do not reach an agreement on the compatibility of the notified measure 
with the provisions of this Agreement within thirty (30) days of the date of 
notification, the complaining Party shall request in writing the original arbitration 
panel to rule on the matter. Such request shall be notified to the Party complained 
against and to the Trade and Development Committee. The arbitral ruling shall be 
notified to the Parties and to the Trade and Development Committee within forty-
five (45) days of the date of the receipt of the request. If the arbitration panel rules 
that any measure taken to comply is not in conformity with the provisions of this 
Agreement, the arbitration panel shall determine whether the complaining Party may 
continue to apply appropriate measures. If the arbitration panel rules that any 
measure taken to comply is in conformity with the provisions of this Agreement, the 
appropriate measures shall be terminated.

3. In the event of the original arbitration panel, or some of its members, being unable to 
reconvene, the procedures laid down in Article 80 shall apply. The period for 
notifying the ruling shall be sixty (60) days from the date of the receipt of the request 
referred to in paragraph 2.

CHAPTER IV

COMMON PROVISIONS

ARTICLE 88
Mutually agreed solution

The Parties may reach a mutually agreed solution to a dispute under this Chapter at any time. 
They shall notify the Trade and Development Committee and the arbitration panel, if any, of 
such a solution. Upon adoption of the mutually agreed solution, the dispute settlement 
procedure shall be terminated.

ARTICLE 89
Rules of Procedure and Code of Conduct

1. The Parties shall agree on Rules of Procedure and a Code of Conduct within twelve 
(12) months of the entry into force of this Agreement which shall be adopted by the 
Joint Council. 

2. Any meeting of the arbitration panel shall be open to the public in accordance with 
the Rules of Procedure, unless the arbitration panel decides otherwise on its own 
motion or at the request of the Parties. The arbitration panel shall meet in closed 
session when the submissions or arguments of a Party contain confidential 
information.

ARTICLE 90
Information and technical advice
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At the request of a Party, or upon its own initiative, the arbitration panel may obtain 
information from any source, including the Parties involved in the dispute, it deems 
appropriate for the arbitration proceeding. The arbitration panel shall also have the right to 
seek the opinion of relevant experts as it deems appropriate. Interested entities are authorised 
to submit amicus curiae briefs to the arbitration panel in accordance with the Rules of 
Procedure. Any information obtained in this manner must be disclosed to the Parties and 
submitted for their comments.

ARTICLE 91
Languages of the submissions

1. The written and oral submissions of the Parties shall be made in any official 
language of the Parties.

2. The Parties shall endeavour to agree on a common working language for any specific 
proceedings under this Part. If the Parties are unable to agree on a common working 
language, each Party shall arrange for and bear the costs of the translation of its
written submissions and interpretation at the hearings into the language chosen by 
the Party complained against, unless such language is an official language of that 
Party. The EU shall, when seeking to agree on a common working language, take 
into account the potential impact of such costs on the SADC EPA States.

ARTICLE 92
Rules of interpretation

The arbitration panel shall interpret the provisions of this Agreement in accordance with the 
customary rules of interpretation of public international law, including those codified in the 
Vienna Convention on the Law of Treaties. The rulings of the arbitration panel cannot add to 
or diminish the rights and obligations provided for in this Agreement.

ARTICLE 93
Arbitral rulings 

1. The arbitration panel shall make every effort to take any decision by consensus. 
Where, nevertheless, a decision cannot be arrived at by consensus, the matter at issue 
shall be decided by majority vote. 

2. The ruling shall set out the findings of fact, the applicability of the relevant 
provisions of this Agreement and the reasoning behind any findings and conclusions 
that it makes. The Trade and Development Committee shall make the arbitral ruling 
publicly available unless it decides not to do so. 

ARTICLE 94
List of arbitrators

1. The Trade and Development Committee shall, no later than three (3) months after the 
entry into force of this Agreement, establish a list of twenty-one (21) individuals who 
are willing and able to serve as arbitrators. Each of the Parties shall select eight (8) 
individuals to serve as arbitrators. The Parties shall also agree on five (5) individuals 
who are not nationals of either Party and who shall act as chairperson of the 
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arbitration panel. The Trade and Development Committee will ensure that the list is 
always maintained in accordance with this Article.

2. Arbitrators shall have specialised knowledge on matters covered by this Agreement 
or experience in law and international trade. They shall be independent, serve in their 
individual capacities and not take instructions from any organisation or government, 
or be affiliated with the governments of any of the Parties, and shall comply with the 
Code of Conduct annexed to the Rules of Procedures.

3. The Trade and Development Committee may establish an additional list of fifteen 
(15) individuals having a sectoral expertise in specific matters covered by this 
Agreement. When recourse is made to the selection procedure of Article 80, the 
Chairperson of the Trade and Development Committee may use such a sectoral list 
upon agreement of both Parties. 

ARTICLE 95
Relation with WTO obligations

1. Arbitration bodies set up under this Agreement shall not arbitrate disputes on a 
Party's rights and obligations under the WTO Agreement.

2. Recourse to the dispute settlement provisions of this Agreement shall be without 
prejudice to any action in the WTO framework, including dispute settlement action. 
However, where a Party has, with regard to a particular measure, initiated a dispute 
settlement proceeding under this Agreement or under the WTO Agreement, it may 
not initiate a dispute settlement proceeding regarding the same measure in the other 
forum until the first proceeding has ended. For the purposes of this paragraph, 
dispute settlement proceedings under the WTO Agreement are deemed to be initiated 
by a Party's request for the establishment of a panel under Article 6 of the DSU. 

3. Nothing in this Agreement shall preclude a Party from implementing the suspension 
of obligations authorised by the Dispute Settlement Body of the WTO. 

ARTICLE 96
Time limits

1. Any time limits referred to in this Part, including the limits for the arbitration panels 
to notify their rulings, shall be counted in calendar days from the day following the 
act or fact to which they refer.

2. Any time limits referred to in this Part may be extended by mutual agreement of the 
Parties.

PART IV

GENERAL EXCEPTIONS

ARTICLE 97 
General exception clause
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Subject to the requirement that such measures are not applied in a manner which would 
constitute a means of arbitrary or unjustifiable discrimination between the Parties where like 
conditions prevail, or a disguised restriction on international trade, nothing in this Agreement 
shall be construed to prevent the adoption or enforcement by either Party of measures:

(a) necessary to protect public morals;

(b) necessary to protect human, animal or plant life or health; 

(c) relating to the importation or exportation of gold or silver;

(d) necessary to secure compliance with laws or regulations which are not inconsistent 
with the provisions of this Agreement, including those relating to customs 
enforcement, the enforcement of monopolies operated under paragraph 4 of Article II 
and Article XVII of the GATT, the protection of patents, trade marks and copyrights, 
and the prevention of deceptive practices;

(e) relating to the products of prison labour; 

(f) imposed for the protection of national treasures of artistic, historic or archaeological 
value;

(g) relating to the conservation of exhaustible natural resources if such measures are 
made effective in conjunction with restrictions on domestic production or 
consumption; 

(h) undertaken in pursuance of obligations under any intergovernmental commodity 
agreement which conforms to criteria submitted to the GATT Contracting Parties and 
not disapproved by them or which is itself so submitted and not so disapproved;5

(i) involving restrictions on exports of domestic materials necessary to ensure essential 
quantities of such materials to a domestic processing industry during periods when 
the domestic price of such materials is held below the world price as part of a 
governmental stabilisation plan; Provided that such restrictions shall not operate to 
increase the exports of or the protection afforded to such domestic industry, and shall 
not depart from the provisions of this Agreement relating to non-discrimination; or

(j) essential to the acquisition or distribution of products in general or local short supply; 
Provided that any such measures shall be consistent with the principle that the Parties 
and the SADC EPA States are entitled to an equitable share of the international 
supply of such products, and that any such measures, which are inconsistent with the 
other provisions of this Agreement shall be discontinued as soon as the conditions 
giving rise to them have ceased to exist.

ARTICLE 98
Security exceptions

1. Nothing in this Agreement shall be construed to:

(a) require either Party to furnish any information the disclosure of which it 
considers contrary to its essential security interests; or

5 The exception provided for in this sub-paragraph extends to any commodity agreement which conforms to 
the principles approved by the Economic and Social Council in its resolution 30 (IV) of 28 March l947.
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(b) prevent either Party from taking any action which it considers necessary for the 
protection of its essential security interests:

(i) relating to fissionable materials or the materials from which they are 
derived;

(ii) relating to the traffic in arms, ammunition and implements of war and to 
such traffic in other goods and materials as is carried on directly or 
indirectly for the purpose of supplying a military establishment; or

(iii) taken in time of war or other emergency in international relations; or

(c) prevent either Party from taking any action in pursuance of its obligations 
under the United Nations Charter for the maintenance of international peace 
and security. 

2. The Trade and Development Committee shall be informed of measures taken under 
paragraphs 1(b) and (c) and of their termination.

ARTICLE 99
Taxation

1. Nothing in this Agreement, or in any arrangement adopted under this Agreement, 
shall be construed to prevent either Party from distinguishing, in the application of 
the relevant provisions of their fiscal legislation, between taxpayers who are not in 
the same situation, in particular with regard to their place of residence or with regard 
to the place where their capital is invested.

2. Nothing in this Agreement, or in any arrangement adopted under this Agreement, 
shall be construed to prevent the adoption or enforcement of any measure aimed at 
preventing the avoidance or evasion of taxes pursuant to the tax provisions of 
agreements to avoid double taxation or other tax arrangements or domestic fiscal 
legislation.

3. Nothing in this Agreement shall affect the rights and obligations of either Party under 
any tax convention. In the event of any inconsistency between this Agreement and 
any such convention, that convention shall prevail to the extent of the inconsistency.

PART V

INSTITUTIONAL PROVISIONS

ARTICLE 100
The Joint Council

A Joint SADC EPA States – EU Council ("Joint Council") is hereby established, which shall 
oversee and administer the implementation of this Agreement.

ARTICLE 101 
Composition and functions

1. The Joint Council shall be composed, on the one hand, of the relevant members of 
the Council of the EU and relevant members of the European Commission or their 
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representatives, and, on the other hand, of the relevant Ministers of the SADC EPA 
States or their representatives. The first meeting of the Joint Council shall be co-
chaired by the Parties.

2. In relation to matters where SACU acts collectively for purposes of this Agreement, 
SACU shall act collectively in such matters under this provision and the EU shall 
treat SACU as such. In relation to matters where Member States of SACU act 
individually in such matters under this provision, the specific SACU Member State 
shall act in that capacity and the EU shall treat that Member State as such.

3. Without prejudice to the functions of the Council of Ministers as defined in Article 
15 of the Cotonou Agreement, the functions of the Joint Council shall be to:

(a) be responsible for the operation and implementation of this Agreement and 
monitor the fulfilment of its objectives;

(b) examine any major issues arising under this Agreement that are of common 
interest and affect trade between the Parties;

(c) examine proposals and recommendations from the Parties for the review of this 
Agreement;

(d) make appropriate recommendations;

(e) monitor the development of economic and trade relations between the Parties;

(f) monitor and assess the impact of the cooperation provisions of this Agreement 
on sustainable development;

(g) monitor and review progress on all matters covered by this Agreement;

(h) establish its own rules of procedure;

(i) establish the rules of procedures of the Trade and Development Committee;

(j) monitor the work of the Trade and Development Committee; and

(k) perform any other duties under this Agreement.

4. The Joint Council may provide periodic reports on the operation of this Agreement to 
the Council of Ministers established in accordance with Article 15 of the Cotonou 
Agreement.

ARTICLE 102
Decision-making powers and procedures

1. In order to attain the objectives of this Agreement, the Joint Council shall have the 
power to take decisions in respect of all matters covered by this Agreement.

2. The decisions of the Joint Council shall be taken by consensus and shall be binding 
on the Parties. The Parties shall take all the measures necessary to implement such 
decisions in accordance with their respective internal rules.

3. For procedural matters and dispute settlement procedures, the Joint Council shall 
adopt decisions and recommendations by mutual agreement between the Parties. 
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4. The Joint Council shall meet at regular intervals, not exceeding a period of two (2) 
years, and extraordinarily whenever circumstances so require, if the Parties so agree.

ARTICLE 103
Trade and Development Committee 

1. The Joint Council shall be assisted in the performance of its duties by a Trade and 
Development Committee composed of representatives of the Parties, normally at the 
level of senior officials.

2. The Trade and Development Committee shall be chaired alternately by a 
representative of each of the Parties for a period of one year. The first meeting of the 
Trade and Development Committee shall be co-chaired by the Parties.

3. This Committee may establish any special technical groups to deal with specific 
matters falling within their competence.

4. This Committee shall establish the rules of procedure of the special technical groups 
established under paragraph 3. 

5. This Committee shall report and be responsible to the Joint Council.

6. This Committee shall take decisions or make recommendations in the cases provided 
for in this Agreement or where such power has been delegated to it by the Joint 
Council. In this event the Committee shall take its decisions by consensus.

7. This Committee shall have, in particular, the following functions:

(a) In the area of trade, to:

(i) monitor and evaluate the implementation of the decisions of the Joint 
Council;

(ii) facilitate and supervise the implementation of the provisions of this 
Agreement;

(iii) consider and recommend cooperation priorities to the Joint Council; 

(iv) make recommendations to the Joint Council to avoid potential conflicts 
in areas covered by this Agreement; 

(v) carry out any other function assigned to it by the Joint Council;

(vi) supervise the work of the special technical groups as referred to in 
paragraph 3;

(vii) monitor the development of regional integration and of economic and 
trade relations between the Parties;

(viii) discuss and undertake actions that may facilitate trade, investment and 
business opportunities between the Parties; and

(ix) discuss any matters under this Agreement and any issue that may affect 
the attainment of its objectives.
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(b) In the area of development cooperation, to:

(i) monitor the implementation of the cooperation provisions laid down in 
this Agreement and coordinate such action with third party donors; 

(ii) make recommendations on trade-related cooperation between the Parties;

(iii) keep under periodic review the cooperation priorities set out in this 
Agreement, and make recommendations on the inclusion of new 
priorities, as appropriate; 

(iv) review and discuss cooperation issues pertaining to regional integration 
and implementation of this Agreement; and

(v) monitor and assess the impact of the implementation of this Agreement 
on the sustainable development of the Parties.

PART VI

GENERAL AND FINAL PROVISIONS

ARTICLE 104
Definition of the Parties and fulfilment of obligations

1. The Parties of this Agreement shall be Botswana, Lesotho, Namibia, South Africa, 
Swaziland and Mozambique, of the one part ("the SADC EPA States"), and the 
European Union or its Member States or the European Union and its Member States, 
within their respective areas of competence as derived from the Treaty on European 
Union (TEU) and the Treaty on the functioning of the European Union (TFEU), of 
the other part ("the EU").

2. The term “Party” shall refer to the SADC EPA States individually on the one part or
the EU on the other part as the case may be.

3. Where reference is made to SACU in this Agreement, as in Articles 25(1), 34, 35 and 
101 and in PART III, Botswana, Lesotho, Namibia, South Africa and Swaziland, 
shall act collectively as provided for in the SACU Agreement.

4. The Joint Council may decide to modify the application of paragraph 3. 

5. The Parties shall adopt any general or specific measures required to fulfil their 
obligations under this Agreement and shall ensure that they comply with the 
objectives laid down in this Agreement. 

ARTICLE 105
Exchange of information

1. In order to facilitate communication relating to the effective implementation of this 
Agreement, the Parties shall designate a coordinator for the exchange of information 
upon entry into force of this Agreement. The designation of a coordinator for the 
exchange of information is without prejudice to the specific designation of competent 
authorities under specific provisions of this Agreement.
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2. At the request of either Party, the coordinator of the other Party shall indicate the 
office or official responsible for any matter pertaining to the implementation of this 
Agreement and provide the required support to facilitate communication with the 
requesting Party. 

3. At the request of either Party, the other Party shall, to the extent legally possible, 
provide information and reply promptly to any question relating to an actual or 
proposed measure that might affect trade between the Parties. 

ARTICLE 106
Transparency

1. A Party shall publish or make publicly available its laws, regulations, procedures and 
administrative rulings of general application as well as any other commitments under 
an international agreement relating to any trade matter covered by this Agreement. 
Any such measures adopted after the entry into force of this Agreement shall be 
brought to the attention of the other Party.

2. Without prejudice to specific transparency provisions in this Agreement, the 
information referred to under this Article shall be considered to have been brought to 
the attention of the other Party when the information has been made available:

(a) by appropriate notification to the WTO; or

(b) on the official, fee-free and publicly accessible website; or

(c) to the coordinator of the other Party. 

However, where the EU has provided such information and it has not been notified to 
the WTO through an official, fee-free and publicly accessible website, the SADC 
EPA States, which, because of capacity constraints, have difficulties accessing such a 
website, may request the EU to provide such information to the relevant coordinator.

3. Nothing in this Agreement shall require any Party to provide confidential 
information, the disclosure of which would impede law enforcement, or otherwise be 
contrary to the public interest, or which would prejudice legitimate commercial 
interests of particular enterprises, public or private, except to the extent that it may be 
necessary to be disclosed in the context of a dispute settlement proceeding under this 
Agreement. Where such disclosure is considered necessary by a panel established 
under PART III, the panel shall ensure that confidentiality is fully protected. 

ARTICLE 107
Temporary difficulties in implementation

A Party encountering difficulties in meeting its obligations under this Agreement as a result of 
factors beyond its control shall immediately bring the matter to the attention of the Joint 
Council. 

ARTICLE 108
Regional preferences
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1. Nothing in this Agreement shall oblige a Party to extend to the other Party any more 
favourable treatment which is applied by a Party as part of its respective regional 
integration process.

2. Any more favourable treatment and advantage that may be granted under this 
Agreement by a SADC EPA State to the EU shall be enjoyed by the other SADC 
EPA States.

ARTICLE 109
Outermost regions of the EU

1. Taking account of the geographical proximity of the outermost regions of the EU and 
the SADC EPA States and in order to reinforce economic and social links between 
those regions and the SADC EPA States, the Parties shall endeavour to facilitate 
cooperation in all areas covered by this Agreement between the outermost regions of 
the EU and the SADC EPA States.

2. The objectives of paragraph 1 shall also be pursued, wherever possible, through 
fostering the joint participation of the SADC EPA States and the outermost regions 
of the EU in the framework and specific programmes of the EU in areas covered by 
this Agreement. 

3. The EU shall endeavour to ensure coordination between the various financial 
instruments of the EU's cohesion and development policies in order to foster 
cooperation between the SADC EPA States and the outermost regions of the EU in 
the areas covered by this Agreement. 

4. Nothing in this Agreement shall prevent the EU from applying existing measures 
aimed at addressing the structural social and economic situation of its outermost 
regions pursuant to Article 349 of the TFEU. This provision shall not permit the 
maintenance of tariffs on trade between the Parties other than those permitted 
pursuant to paragraph 2 of PART III of ANNEX I.

ARTICLE 110
Relations with the Cotonou Agreement

1. With the exception of development cooperation provisions provided for in Title II of 
Part 3 of the Cotonou Agreement, in case of any inconsistency between the 
provisions of this Agreement and the provisions of Title II of Part 3 of the Cotonou 
Agreement, the provisions of this Agreement shall prevail to the extent of such 
inconsistency.

2. Nothing in this Agreement shall be construed so as to prevent the adoption by either 
Party of appropriate measures pursuant to the Cotonou Agreement.

ARTICLE 111
Relations with the TDCA

The relationship between this Agreement and the TDCA shall be governed by the provisions 
of Protocol 4.
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ARTICLE 112
Relations with the WTO Agreement

The Parties agree that nothing in this Agreement requires them to act in a manner inconsistent 
with their WTO obligations.

ARTICLE 113
Entry into force6

1. This Agreement shall be signed, ratified or approved in accordance with the 
applicable constitutional or internal rules and procedures of each Party.

2. This Agreement shall enter into force thirty (30) days following the deposit of the 
last instrument of ratification, acceptance or approval.

3. Pending entry into force of this Agreement, the EU and the SADC EPA States agree 
to apply the provisions of this Agreement which fall within their respective 
competences ("provisional application"). This may be effected either by provisional 
application, where possible, or by ratification of this Agreement. 

4. This Agreement shall be applied provisionally between the EU and a SADC EPA 
state ten (10) days after either the receipt of notification of provisional application 
from the EU or of ratification or provisional application from that SADC EPA state, 
whichever is the later.

5. Provisional application of this Agreement between the EU and a Member of SACU 
shall exclude the agricultural market access concessions and the fisheries market 
access concessions referred to in Article 24(2) and Article 25(1), that are denoted by 
an asterisk (*) in the tariff schedules as set out in Annexes I and II, until such time as 
all members of SACU have ratified or provisionally applied this Agreement. 

6. Provisional application or entry into force of this Agreement between the EU and a 
Member of SACU shall exclude the agricultural market access concessions referred 
to in Article 24(2) and Article 25(1), that are denoted by an asterisk (*) in the tariff 
schedules as set out in Annexes I and II, until such time as the conditions set out in 
Article 16 of Protocol 3 are met. 

7. Notifications regarding the provisional application or ratification shall be sent to the 
Secretary-General of the Council of the European Union, who shall be the depository 
of this Agreement. Certified copies of the notifications shall be lodged with the 
Executive Secretary of the SADC Secretariat

8. If pending the entry into force of this Agreement, the Parties decide to apply it 
provisionally, all references in this Agreement to the date of entry into force shall be 
deemed to refer to the date such provisional application takes effect.

ARTICLE 114

6 The Parties to the attached Protocol on Geographical Indications and on trade in wines and spirits shall 
implement the undertakings therein.
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Duration

1. This Agreement shall be valid indefinitely.

2. Either Party may give written notice of its intention to denounce this Agreement.

3. Denunciation shall take effect six (6) months after the notification referred to in 
paragraph 2. 

ARTICLE 115
Territorial application

1. This Agreement shall apply, on the one hand, to the territories in which the TEU and
TFEU are applied and under the conditions laid down in those Treaties, and, on the 
other hand, to the territories of the SADC EPA States. 

2. References in this Agreement to "territory" shall be understood in this sense. 

ARTICLE 116
Revision clause

1. The Parties agree to review this Agreement in its entirety no later than five (5) years 
after its entry into force. Such review is without prejudice to instances of 
adjustments, reviews or revisions otherwise provided for in this Agreement, such as 
those contemplated under Articles 12(2), 16(8), 17(5), 18(5), 26(10), 33(3), 35(6) 
and 65(e).

2. As regards the implementation of this Agreement, either Party may make suggestions 
oriented towards adjusting trade-related cooperation, taking into account the 
experience acquired during the implementation thereof.

3. The Parties agree that this Agreement may need to be reviewed in light of further 
developments in international economic relations and in the light of the expiration of 
the Cotonou Agreement.

ARTICLE 117
Amendments

1. Any Party may submit proposals for amendments to this Agreement to the Joint 
Council for consideration and adoption.

2. Amendments to this Agreement shall, after adoption by the Joint Council, be 
submitted to the Parties for ratification, acceptance or approval in accordance with 
their respective constitutional or internal legal requirements.

ARTICLE 118
Accession of new EU Member States

1. The Joint Council shall be advised of any request made by a third State to become a 
member of the EU. During the negotiations between the EU and the applicant State, 
the EU shall provide the SADC EPA States with any relevant information. The 
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SADC EPA states shall convey their concerns, and may request consultations, to the 
EU so that the EU can take them fully into account. The SADC EPA States shall be 
notified by the EU of any accession to the EU.

2. Any new Member State of the European Union shall accede to this Agreement from 
the date of its accession to the EU by means of a clause to that effect in the act of 
accession. If the act of accession to the Union does not provide for such automatic 
accession of the EU Member State to this Agreement, the EU Member State 
concerned shall accede by depositing an act of accession with the General Secretariat 
of the Council of the European Union, which shall send certified copies to the SADC 
EPA States.

3. The Parties shall review the effects of the accession of new EU Member States on 
this Agreement. The Joint Council may decide on any transitional or amending 
measures that might be necessary.

ARTICLE 119 
Accession

1. A third state or organisation having competence for the matters covered by this 
Agreement may request to accede to this Agreement. If the Joint Council agrees to 
consider such a request, the Parties and the state or organisation requesting to accede 
shall conduct negotiations on the terms of accession. The Protocol of Accession shall 
be adopted by the Joint Council and submitted for ratification, acceptance or 
approval in accordance with the Parties' respective constitutional or internal legal 
requirements.

2. The Parties shall review the effects of such accession on this Agreement. The Joint 
Council may decide on any transitional or amending measures that might be 
necessary.

3. Notwithstanding paragraph 1, the Parties agree that in the case of a request from 
Angola to the Joint Council to accede to this Agreement, negotiations concerning the 
terms of accession should be conducted on the basis of this Agreement, taking into 
account the specific situation of Angola.

ARTICLE 120
Languages and authentic texts

This Agreement is drawn up in duplicate in the Bulgarian, Croatian, Czech, Danish, Dutch, 
English, Estonian, Finnish, French, German, Greek, Hungarian, Italian, Latvian, Lithuanian, 
Maltese, Polish, Portuguese, Romanian, Slovak, Slovenian, Spanish and Swedish languages, 
each of those texts being equally authentic. In the event of a contradiction, reference shall be 
made to the language in which this Agreement was negotiated.

ARTICLE 121
Annexes

The Annexes, Protocols and footnotes to this Agreement shall form an integral part of this 
Agreement.
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ARTICLE 122 
Rights and obligations under this Agreement 

Nothing in this Agreement shall be construed as conferring rights or imposing obligations on 
persons, other than those created between the Parties under public international law.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries have affixed their signatures below 
this Agreement.
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LIST OF ANNEXES AND PROTOCOLS

ANNEX I: Customs duties of the EU on products originating in the SADC EPA 
States

ANNEX II: Customs duties of SACU on products originating in the EU

ANNEX III: Customs duties of Mozambique on products originating in the EU

ANNEX IV: Agricultural safeguards

ANNEX V: BLNS transitional safeguards

ANNEX VI: SPS priority products and sectors

PROTOCOL 1: Concerning the Definition of the Concept of ‘Originating Products’ 
and Methods of Administrative Cooperation

PROTOCOL 2: Mutual Administrative Assistance in Customs Matters

PROTOCOL 3: Geographical Indications and Trade in Wines and Spirits

PROTOCOL 4: Concerning the relationship between the TDCA and this Agreement

FINAL ACT
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ANNEX I
CUSTOMS DUTIES OF THE EU ON PRODUCTS ORIGINATING IN THE SADC 

EPA STATES
PART I

GENERAL NOTES
1. Where a staging category is denoted by a letter, the concession or part of the 

concession as described in this ANNEX shall apply from the date of entry into force 
of this Agreement within the meaning of Article 113(2) or the relevant date of 
provisional application of this Agreement within the meaning of Article 113(4), 
whichever is the earlier, for goods originating in a SADC EPA State and presented 
for customs clearance in the EU. 

2. Where a staging category denoted by a letter is additionally denoted by an asterisk 
("*"), the concession or part of the concession as described in this ANNEX shall 
apply from the date on which both conditions set out in Article 113(5) and (6) have 
been met, for goods originating in a SADC EPA State and presented for customs 
clearance in the EU.

3. Where the column of the Schedule in PART II entitled “Staging category for South 
Africa” lists a customs duty instead of a staging category denoted by a letter, that 
duty as described in this ANNEX shall apply from the date referred to in paragraph 
1.

4. Generic references to a category of goods in square brackets in Sections A and B 
only serve an indicative purpose. The product scope of each staging category is set 
out in the Schedule in PART II.

5. In addition to the requirements of Article 23(5), at the date of entry into force of this 
Agreement, the EU shall notify to the Department of Trade and Industry of South 
Africa its list of duties applied, on the day before the entry into force of this 
Agreement, to goods originating in South Africa and listed as staging categories 
“B*” and “C*”. After notification, as provided for in this paragraph, the EU shall 
make public its list according to its own internal procedures and within one month 
after the notification. The Trade and Development Committee shall, at its first 
meeting after notification and publication, adopt such list communicated by the EU.

SECTION A
ELIMINATION OF CUSTOMS DUTIES

6. Except as otherwise provided for in the EU Schedule included in PART II of this 
ANNEX, the following staging categories shall apply to the elimination of customs 
duties by the EU pursuant to Article 24:

(a) customs duties on originating goods listed as staging category "A" in the EU 
Schedule shall be eliminated on the date referred to in paragraph 1 of this 
ANNEX; 

(b) customs duties on originating goods listed as staging category "A*" in the EU 
Schedule shall be eliminated on the date referred to in paragraph 2 of this 
ANNEX;
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(c) [fish] customs duties on originating goods listed as staging category “B*” in 
the EU Schedule shall be gradually eliminated in accordance with the 
following provisions:

(i) on the date referred to in paragraph 2 of this ANNEX, each customs duty 
shall be reduced to 83 per cent of the EU customs duty applied to goods 
originating in South Africa on the day before the entry into force of this 
Agreement;

(ii) on 1 January following the date referred to in paragraph 2 of this 
ANNEX, each customs duty shall be further reduced to 67 per cent of the 
EU customs duty applied to goods originating in South Africa on the day 
before the entry into force of this Agreement; 

(iii) one year after 1 January following the date referred to in paragraph 2 of 
this ANNEX, each customs duty shall be further reduced to 50 per cent 
of the EU customs duty applied to goods originating in South Africa on 
the day before the entry into force of this Agreement;

(iv) two (2) years after 1 January following the date referred to in paragraph 2 
of this ANNEX, each customs duty shall be further reduced to 33 per 
cent of the EU customs duty applied to goods originating in South Africa 
on the day before the entry into force of this Agreement;

(v) three (3) years after 1 January following the date referred to in paragraph 
2 of this ANNEX, each customs duty shall be further reduced to 17 per 
cent of the EU customs duty applied to goods originating in South Africa 
on the day before the entry into force of this Agreement; and

(vi) four (4) years after 1 January following the date referred to in paragraph 
2 of this ANNEX, the remaining customs duties shall be eliminated.

(d) [fish] Customs duties on originating goods listed as staging category “C*” in 
the EU Schedule shall be gradually eliminated in accordance with the 
following provisions:

(i) on the date referred to in paragraph 2 of this ANNEX, each customs duty
shall be reduced to 90 per cent of the EU customs duty applied to goods 
originating in South Africa on the day before the entry into force of this 
Agreement;

(ii) on 1 January following the date referred to in paragraph 2 of this 
ANNEX, each customs duty shall be further reduced to 80 per cent of the 
EU customs duty applied to goods originating in South Africa on the day 
before the entry into force of this Agreement;

(iii) one year after 1 January following the date referred to in paragraph 2 of 
this ANNEX, each customs duty shall be further reduced to 70 per cent 
of the EU customs duty applied to goods originating in South Africa on 
the day before the entry into force of this Agreement;

(iv) two (2) years after 1 January following the date referred to in paragraph 2 
of this ANNEX, each customs duty shall be further reduced to 60 per 
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cent of the EU customs duty applied to goods originating in South Africa 
on the day before the entry into force of this Agreement;

(v) three (3) years after 1 January following the date referred to in paragraph 
2 of this ANNEX, each customs duty shall be further reduced to 50 per 
cent of the EU customs duty applied to goods originating in South Africa 
on the day before the entry into force of this Agreement; 

(vi) four (4) years after 1 January following the date referred to in paragraph 
2 of this ANNEX, each customs duty shall be further reduced to 40 per 
cent of the EU customs duty applied to goods originating in South Africa 
on the day before the entry into force of this Agreement;

(vii) five (5) years after 1 January following the date referred to in paragraph 2 
of this ANNEX, each customs duty shall be further reduced to 30 per 
cent of the EU customs duty applied to goods originating in South Africa 
on the day before the entry into force of this Agreement;

(viii) six (6) years after 1 January following the date referred to in paragraph 2 
of this ANNEX, each customs duty shall be further reduced to 20 per 
cent of the EU customs duty applied to goods originating in South Africa 
on the day before the entry into force of this Agreement;

(ix) seven (7) years after 1 January following the date referred to in paragraph 
2 of this ANNEX, each customs duty shall be further reduced to 10 per 
cent of the EU customs duty applied to goods originating in South Africa 
on the day before the entry into force of this Agreement; and 

(x) eight (8) years after 1 January following the date referred to in paragraph 
2 of this ANNEX, the remaining customs duties shall be eliminated.

(e) [sweet oranges] Customs duties on originating goods listed as staging category 
"D*" in the EU Schedule shall, from the date referred to in paragraph 1 of this 
ANNEX, be excluded from tariff reduction commitments, except for the 
periods from:

• 1 June to 15 October, during which no duty shall apply; and

• 16 October to 30 November, and with effect from the date referred to in 
paragraph 2 of this ANNEX, during which customs duties shall be 
gradually eliminated in accordance with the following provisions:

(i) on the date referred to in paragraph 2 of this ANNEX, each 
customs duty shall be reduced to 91 per cent of the basic duty;

(ii) on 1 January following the date referred to in paragraph 2 of this 
ANNEX, each customs duty shall be further reduced to 82 per cent 
of the basic duty;

(iii) one year after 1 January following the date referred to in paragraph 
2 of this ANNEX, each customs duty shall be further reduced to 73
per cent of the basic duty;

3
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(iv) two (2) years after 1 January following the date referred to in 
paragraph 2 of this ANNEX, each customs duty shall be further 
reduced to 64 per cent of the basic duty; 

(v) three (3) years after 1 January following the date referred to in 
paragraph 2 of this ANNEX, each customs duty shall be further 
reduced to 55 per cent of the basic duty;

(vi) four (4) years after 1 January following the date referred to in 
paragraph 2 of this ANNEX, each customs duty shall be further 
reduced to 45 per cent of the basic duty;

(vii) five (5) years after 1 January following the date referred to in 
paragraph 2 of this ANNEX, each customs duty shall be further 
reduced to 36 per cent of the basic duty;

(viii) six (6) years after 1 January following the date referred to in 
paragraph 2 of this ANNEX, each customs duty shall be further 
reduced to 27 per cent of the basic duty;

(ix) seven (7) years after 1 January following the date referred to in 
paragraph 2 of this ANNEX, each customs duty shall be further 
reduced to 18 per cent of the basic duty;

(x) eight (8) years after 1 January following the date referred to in 
paragraph 2 of this ANNEX, each customs duty shall be further 
reduced to 9 per cent of the basic duty; and

(xi) nine (9) years after 1 January following the date referred to in 
paragraph 2 of this ANNEX, the remaining customs duties shall be 
eliminated. 

7. Customs duties on originating goods provided for in the items in staging category 
"X" in the EU Schedule shall be excluded from tariff reduction commitments.

SECTION B
TARIFF RATE QUOTAS (TRQS) FOR SPECIFIC GOODS

8. The TRQs granted by the EU under this Agreement shall be managed on a first-come 
first-served basis.

9. The TRQs that were applied to imports into the EU of products originating in South 
Africa under the TDCA ("TDCA TRQs") that are granted under this Agreement 
under the same conditions, shall apply from the date referred to in paragraph 1 of this 
ANNEX. If the date referred to in paragraph 1 of this ANNEX corresponds to a date 
after 1 January and before 31 December of the same calendar year, the quantity of 
product imported into the EU under the TDCA TRQs from 1 January of the year of 
the date referred to in paragraph 1 of this ANNEX until that date shall be subtracted 
from the quantity of product that may be imported into the EU under the 
corresponding TRQs provided for under this Agreement.

10. Customs duties on goods entered in excess of the quantities listed in this Section, 
although not designated as such in the EU Schedule, shall be treated in accordance 
with staging category "X" as provided in paragraph 7 of Section A. 
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11. Notwithstanding Article 116, the Parties, at the request of either Party, shall review 
the administration of the TRQs, including with regard to their effectiveness in 
ensuring quota fill. The Parties may make recommendations to adjust the operation 
of the TRQs in the light of this review. 

12. The following staging categories shall apply to TRQs granted by the EU pursuant to 
Article 24(2):

(a) [skimmed milk powder] The aggregate quantity of originating goods in staging 
category "E*" that shall be permitted to enter each calendar year duty-free, 
with effect from the date referred to in paragraph 2 of this ANNEX, is 
specified below:

Quantity
(metric tons)
500

If the date referred to in paragraph 2 of this ANNEX corresponds to a date after 
1 January and before 31 December of the same calendar year, the TRQ 
quantity, which shall be applicable for the remainder of that calendar year, 
shall be reduced pro rata to the remaining number of days of that calendar 
year.

(b) [butter] The aggregate quantity of originating goods in staging category "F*" 
that shall be permitted to enter each calendar year duty-free, with effect from 
the date referred to in paragraph 2 of this ANNEX, is specified below:

Quantity
(metric tons)
500

If the date referred to in paragraph 2 of this ANNEX corresponds to a date after 
1 January and before 31 December of the same calendar year, the TRQ 
quantity, which shall be applicable for the remainder of that calendar year, 
shall be reduced pro rata to the remaining number of days of that calendar 
year.

(c) [flowers: roses, orchids and chrysanthemums] The aggregate quantity of 
originating goods in staging category "G*" that shall be permitted to enter each 
calendar year at a customs duty of 50% of the MFN applied rate, with effect 
from the date referred to in paragraph 1 of this ANNEX until the date referred 
to in paragraph 2 of this ANNEX, is specified below: 

Year Quantity
(metric tons)

2015 725
2016 740
2017 755
2018 770
2019 785
2020 800

5
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After 2020, the TRQ shall increase by 15 metric tons annually.

The TRQ within the calendar year shall apply from 1 June to 31 October to 
orchids (CN 0603.13.00), and from 1 November to 31 May to roses (CN 
0603.11.00) and chrysanthemums (CN 0603.14.00).

In addition, customs duties on orchids (CN 0603.13.00) shall, from 1 
November to 31 May, be eliminated and such goods shall be permitted to enter 
each calendar year duty-free.

With effect from the date referred to in paragraph 2 of this ANNEX, customs 
duties and TRQs on originating goods of this staging category shall be 
eliminated.

(d) [flowers: lilies and "other"] The aggregate quantity of originating goods in 
staging category "H*" that shall be permitted to enter each calendar year from 
1 June to 31 October at a customs duty of 50% of the MFN applied rate, with 
effect from the date referred to in paragraph 1 of this ANNEX until the date 
referred to in paragraph 2 of this ANNEX, is specified below: 

Year Quantity

(metric tons)

2015 870
2016 888
2017 906
2018 924
2019 942
2020 960

After 2020, the TRQ shall increase by 18 metric tons annually.

In addition, customs duties on originating goods shall, from 1 November to 31 
May, be eliminated and during this period in each calendar year such goods 
shall be permitted to enter duty-free.

With effect from the date referred to in paragraph 2 of this ANNEX, customs 
duties and TRQs on originating goods of this staging category shall be 
eliminated. 

(e) [flowers: non-fresh] The aggregate quantity of originating goods in staging 
category "I*" that shall be permitted to enter each calendar year at a customs 
duty of 25% of the MFN applied rate, with effect from the date referred to in 
paragraph 1 of this ANNEX until the date referred to in paragraph 2 of this 
ANNEX, is specified below: 

Year Quantity

(metric tons)

2015 725
2016 740
2017 755

6
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2018 770
2019 785
2020 800

After 2020, the TRQ shall increase by 15 metric tons annually.

With effect from the date referred to in paragraph 2 of this ANNEX, customs 
duties and TRQs on originating goods of this staging category shall be 
eliminated.

(f) [strawberries] The aggregate quantity of originating goods in staging category 
"J" that shall be permitted to enter each calendar year duty-free, with effect 
from the date referred to in paragraph 1 of this ANNEX, is specified below:

Year Quantity

(metric tons)

2015 370.0
2016 377.5
2017 385.0
2018 392.5
2019 400.0
2020 407.5

After 2020, the TRQ shall increase by 7.5 metric tons annually.

(g) [sugar] The aggregate quantities of originating goods in staging category "K*" 
that shall be permitted to enter each calendar year duty-free, with effect from 
the date referred to in paragraph 2 of this ANNEX, are specified below:

Quantity of refined sugar or 
cane sugar for refining

Quantity of cane 
sugar for refining

(metric tons) (metric tons)
50 000 100 000

If the date referred to in paragraph 2 of this ANNEX corresponds to a date after 
1 January and before 31 December of the same calendar year, the TRQ 
quantities, which shall be applicable for the remainder of that calendar year, 
shall respectively be reduced pro rata to the remaining number of days of that 
calendar year.

(h) [white crystalline powder] The aggregate quantity of originating goods in 
staging category "L*" that shall be permitted to enter each calendar year duty-
free, with effect from the date referred to in paragraph 2 of this ANNEX, is 
specified below:

Quantity
(metric tons)
500

If the date referred to in paragraph 2 of this ANNEX corresponds to a date after 
1 January and before 31 December of the same calendar year, the TRQ 
quantity, which shall be applicable for the remainder of that calendar year, 

7
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shall be reduced pro rata to the remaining number of days of that calendar 
year.

(i) [citrus jams] The aggregate quantity of originating goods in staging category 
"M*" that shall be permitted to enter each calendar year at a customs duty of 
50% of the MFN applied rate, with effect from the date referred to in paragraph 
2 of this ANNEX, is specified below:

Quantity
(metric tons)
100

If the date referred to in paragraph 2 of this ANNEX corresponds to a date after 
1 January and before 31 December of the same calendar year, the TRQ 
quantity, which shall be applicable for the remainder of that calendar year, 
shall be reduced pro rata to the remaining number of days of that calendar 
year.

(j) [canned fruit, except tropical canned fruit] The aggregate quantity of 
originating goods in staging category "N*" that shall be permitted to enter each 
calendar year at a customs duty of 50% of the MFN applied rate, with effect 
from the date referred to in paragraph 1 of this ANNEX until the date referred 
to in paragraph 2 of this ANNEX, is specified below: 

Year Quantity of 
pears, apricots 
and peaches

Quantity of non-
tropical fruit 
mixtures

(metric tons) (metric tons)

2015 59 630.25 26 552.20
2016 60 866.00 27 102.40
2017 62 102.75 27 652.60
2018 63 339.50 28 202.80
2019 64 576.25 28 753.00
2020 65 813.00 29 303.20

After 2020, the TRQ shall increase annually by 1 236.75 metric tons for pears, 
apricots and peaches and by 550.20 metric tons for non-tropical fruit mixtures.

With effect from the date referred to in paragraph 2 of this ANNEX:

• the aggregate quantity of originating goods under this staging category 
permitted to enter each calendar year shall be as specified below:

Quantity
(metric tons)
57 156

• customs duties shall be gradually eliminated in accordance with the 
following provisions:

8
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(i) on the date referred to in paragraph 2 of this ANNEX, each 
customs duty shall be reduced to 45 per cent of the MFN applied 
rate;

(ii) on 1 January following the date referred to in paragraph 2 of this 
ANNEX, each customs duty shall be further reduced to 41 per cent 
of the MFN applied rate;

(iii) one year after 1 January following the date referred to in paragraph 
2 of this ANNEX, each customs duty shall be further reduced to 36 
per cent of the MFN applied rate;

(iv) two (2) years after 1 January following the date referred to in 
paragraph 2 of this ANNEX, each customs duty shall be further 
reduced to 32 per cent of the MFN applied rate;

(v) three (3) years after 1 January following the date referred to in 
paragraph 2 of this ANNEX, each customs duty shall be further 
reduced to 27 per cent of the MFN applied rate;

(vi) four (4) years after 1 January following the date referred to in 
paragraph 2 of this ANNEX, each customs duty shall be further 
reduced to 23 per cent of the MFN applied rate;

(vii) five (5) years after 1 January following the date referred to in 
paragraph 2 of this ANNEX, each customs duty shall be further 
reduced to 18 per cent of the MFN applied rate;

(viii) six (6) years after 1 January following the date referred to in 
paragraph 2 of this ANNEX, each customs duty shall be further 
reduced to 14 per cent of the MFN applied rate;

(ix) seven (7) years after 1 January following the date referred to in 
paragraph 2 of this ANNEX, each customs duty shall be further 
reduced to 9 per cent of the MFN applied rate;

(x) eight (8) years after 1 January following the date referred to in 
paragraph 2 of this ANNEX, each customs duty shall be further 
reduced to 5 per cent of the MFN applied rate; and

(xi) nine (9) years after 1 January following the date referred to in 
paragraph 2 of this ANNEX, the remaining customs duties shall be 
eliminated.

If the date referred to in paragraph 2 of this ANNEX corresponds to a
date after 1 January and before 31 December of the same calendar year, 
the TRQ quantity for the remainder of that year shall be 57 156 metric 
tons reduced by the quantity imported under the TRQs provided for 
under the TDCA and this Agreement from 1 January of that calendar 
year until the date referred to in paragraph 2 of this ANNEX.

(k) [tropical canned fruit] The aggregate quantity of originating goods in staging 
category "O*" that shall be permitted to enter each calendar year at a customs 
duty of 50% of the MFN applied rate, with effect from the date referred to in 
paragraph 1 of this ANNEX, is specified below:

9
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Year Quantity

(metric tons)

2015 2 900
2016 2 960
2017 3 020
2018 3 080
2019 3 140
2020 3 200

After 2020, the TRQ shall increase by 60 metric tons annually. 

With effect from the date referred to in paragraph 2 of this ANNEX, customs 
duties for goods falling under EU CN code 2007.99.50 of this staging category 
shall be eliminated and the importation of such goods shall no longer be 
subject to the conditions of the TRQ or be counted towards quota fill.

(l) [frozen orange juice] The aggregate quantity of originating goods in staging 
category "P*" that shall be permitted to enter each calendar year at a customs
duty of 50% of the MFN applied rate, with effect from the date referred to in 
paragraph 1 of this ANNEX , is specified below:

Year Quantity

(metric tons)

2015 1 015
2016 1 036
2017 1 057
2018 1 078
2019 1 099
2020 1 120

After 2020, the TRQ quantity shall increase by 21 metric tons annually.

With effect from the date referred to in paragraph 2 of this ANNEX, customs 
duties on originating goods imported within this TRQ shall be eliminated. 

(m) [apple juice and pineapple juice] The aggregate quantity of originating goods 
in staging category "Q*" that shall be permitted to enter each calendar year at a 
customs duty of 50% of the MFN applied rate, from the date referred to in 
paragraph 1 of this ANNEX until the date referred to in paragraph 2 of this 
ANNEX, is specified below: 

Year Quantity 

(metric tons)

2015
2016
2017
2018
2019

7 250
7 400
7 550
7 700
7 850

10
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2020 8 000

After 2020, the in-quota quantity shall increase by 150 metric tons annually.

With effect from the date referred to in paragraph 2 of this ANNEX: 

• the customs duties and TRQs for goods falling under EU CN 2009.41.92 
(excluding goods of a value not exceeding 30 EUR per 100 kg net 
weight) and EU CN 2009.49.30 of this staging category shall be 
eliminated; and 

• the aggregate quantity of originating goods for the remaining goods 
under this staging category that shall be permitted to enter each calendar 
year at a customs duty of 50% of the MFN applied rate shall be 47% of 
the aggregate quantity listed in the table above corresponding to the year 
of the date referred to in paragraph 2 of this ANNEX.

If the date referred to in paragraph 2 of this ANNEX corresponds to a 
date after 1 January and before 31 December of the same calendar year, 
the TRQ quantity for the remainder of that year shall be 47% of the 
aggregate quantity listed in the table above corresponding to the year of 
the date referred to in paragraph 2 of this ANNEX, reduced by the 
quantity of these remaining goods imported under the TRQs provided for 
under the TDCA and this Agreement from 1 January of that calendar 
year until the date referred to in paragraph 2 of this ANNEX.

For each calendar year thereafter, the in-quota quantity of the TRQ shall 
increase annually by 70.5 metric tons, except for the period of ten (10) 
calendar years beginning from the calendar year following the date 
referred to in paragraph 2 of this ANNEX, during which period the in-
quota quantity of the TRQ shall increase annually by an additional 46.5 
metric tons, resulting in an annual increase of 117.0 metric tons.

(n) [active yeast] The aggregate quantity of originating goods in staging category 
"R*" that shall be permitted to enter each calendar year duty-free, with effect 
from the date referred to in paragraph 2 of this ANNEX, is specified below:

Quantity
(metric tons)
350

If the date referred to in paragraph 2 of this ANNEX corresponds to a date after 
1 January and before 31 December of the same calendar year, the TRQ 
quantity, which shall be applicable for the remainder of that calendar year, 
shall be reduced pro rata to the remaining number of days of that calendar 
year.

(o) [wine]

1. The liberalised wines

Customs duties on originating goods provided for in the items in staging 
categories "S" and "S*" that:

11
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(i) have an actual alcoholic strength by volume exceeding 18 %; or 

(ii) have an actual alcoholic strength by volume not exceeding 13 % that are 
other than white and other than in containers of 2 litres or less, 

shall be eliminated and such goods shall be permitted to enter duty-free, with 
effect from the date referred to in paragraph 1 of this ANNEX. 

2. The TDCA TRQ

The aggregate quantity of originating goods, other than the liberalised wines, in 
staging category "S" for which the actual alcoholic strength by volume does 
not exceed 15 % that shall be permitted to enter each calendar year duty-free, 
with effect from the date referred to in paragraph 1 of this ANNEX until the 
date referred to in paragraph 2 of this ANNEX, is specified below: 

Year Quantity 

(litres)

2015 49 067 000
2016 50 126 000
2017 51 185 000
2018 52 244 000
2019 53 303 000
2020 54 362 000

After 2020, the in-quota quantity shall increase annually by 1 059 000 litres.

3. The TRQ applicable after the date referred to in paragraph 2 of this ANNEX

The aggregate quantity of originating goods, other than the liberalised wines, in 
staging categories "S" and "S*" that shall be permitted to enter each calendar 
year duty-free, with effect from the date referred to in paragraph 2 of this 
ANNEX, is specified below:

Each 

calendar year thereafter, the TRQ shall increase annually by 741 300 litres for 
product in Wine Quota A, and by 317 700 litres for product in Wine Quota B.

From 1 September of each year, products in any volume of container may be 
imported under Wine Quota A for the remainder of the calendar year.

If the date referred to in paragraph 2 of this ANNEX corresponds to a date after 
1 January and before 31 December of the same calendar year, the combined 
quantity of wine quota A and wine quota B for the remainder of that year shall 
be the sum of:

Year Wine Quota A:
Quantity of wine in containers of 

less than or equal to 2 litres

Wine Quota B:
Quantity of wine in any 

volume of container
(litres) (litres)

1 77 000 000 33 000 000
2 77 741 300 33 317 700
3 78 482 600 33 635 400
4 79 223 900 33 953 100
5 79 965 200 34 270 800

12
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(a) The quantity of the TDCA TRQ in that calendar year reduced by the 
quantity imported under quota prior to the date referred to in paragraph 2 
of this ANNEX; and

(b) 110 million litres, reduced by the quantity of the TDCA TRQ in that 
calendar year, the resulting difference of which is reduced pro rata to the 
remaining number of days of that calendar year.

If the date referred to in paragraph 2 of this ANNEX is before 31 August of 
that calendar year, the quantity of the above TRQs shall be split between Wine 
Quota A and Wine Quota B at the same percentage as indicated in the table 
above for year 1 (70:30) until 31 August of that year. From 1 September of that 
year, products in any volume of container may be imported under Wine Quota 
A for the remainder of that year.

Without prejudice to paragraph 11 of this ANNEX, both the quantities 
allocated to Wine Quota A and Wine Quota B as well as the date on which any 
volume of container may be imported under Wine Quota A may be reviewed.

(p) [ethanol] The aggregate quantity of originating goods in staging category "T*" 
that shall be permitted to enter each calendar year duty-free, with effect from 
the date referred to in paragraph 2 of this ANNEX, is specified below:

Quantity
(metric tons)
80 000

If the date referred to in paragraph 2 of this ANNEX corresponds to a date after 
1 January and before 31 December of the same calendar year, the TRQ 
quantity, which shall be applicable for the remainder of that calendar year, 
shall be reduced pro rata to the remaining number of days of that calendar 
year.

13
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PART II
TARIFF SCHEDULE OF THE EU

Relation to the Combined Nomenclature (CN) of the European Community
The provisions of this Schedule are generally expressed in terms of the CN, and the 
interpretation of the provisions of this Schedule, including the product coverage of 
subheadings of this Schedule, shall be governed by the General Notes, Section Notes, and 
Chapter Notes of the CN. To the extent that provisions of this Schedule are identical to the 
corresponding provisions of the CN, the provisions of this Schedule shall have the same 
meaning as the corresponding provisions of the CN.

[EU schedule – with its Appendix – to be attached here]
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ec
tiv

el
y,

 B
ot

sw
an

a, 
Le

so
th

o,
 N

am
ib

ia
, S

ou
th

 A
fri

ca
 an

d 
Sw

az
ila

nd
.  

2.
 

W
he

re
 a

 s
ta

gi
ng

 c
at

eg
or

y 
de

no
te

d 
by

 a
 le

tte
r i

s 
ad

di
tio

na
lly

 d
en

ot
ed

 b
y 

an
 a

ste
ris

k 
("

*"
), 

th
e 

co
nc

es
sio

n 
or

 p
ar

t o
f t

he
 c

on
ce

ss
io

n 
as

 
de

sc
rib

ed
 in

 th
is 

A
N

N
EX

 sh
al

l a
pp

ly
 fr

om
 th

e 
da

te
 o

n 
w

hi
ch

 b
ot

h 
co

nd
iti

on
s s

et
 o

ut
 in

 A
rti

cl
e 

11
3(

5)
 a

nd
 (6

) h
av

e 
be

en
 m

et
, f

or
 g

oo
ds

 
or

ig
in

at
in

g 
in

 th
e E

U
 an

d 
pr

es
en

te
d 

fo
r c

us
to

m
s c

le
ar

an
ce

 in
, r

es
pe

ct
iv

el
y,

 B
ot

sw
an

a, 
Le

so
th

o,
 N

am
ib

ia
, S

ou
th

 A
fri

ca
 an

d 
Sw

az
ila

nd
. 

3.
W

he
re

 th
e 

co
lu

m
n 

of
 th

e 
Sc

he
du

le
 in

 P
A

RT
 II

 e
nt

itl
ed

 “
St

ag
in

g 
ca

te
go

ry
” 

lis
ts 

a 
cu

sto
m

s d
ut

y 
in

ste
ad

 o
f a

 st
ag

in
g 

ca
te

go
ry

 d
en

ot
ed

 b
y 

a l
et

te
r, 

th
at

 d
ut

y 
as

 d
es

cr
ib

ed
 in

 th
is 

A
N

N
EX

 sh
al

l a
pp

ly
 fr

om
 th

e d
at

e r
ef

er
re

d 
to

 in
 p

ar
ag

ra
ph

 1
. 

4.
 

G
en

er
ic

 re
fe

re
nc

es
 to

 a 
ca

te
go

ry
 o

f g
oo

ds
 in

 sq
ua

re
 b

ra
ck

ets
 in

 S
ec

tio
ns

 A
 a

nd
 B

 o
nl

y 
se

rv
e a

n 
in

di
ca

tiv
e p

ur
po

se
. T

he
 p

ro
du

ct
 sc

op
e o

f 
ea

ch
 st

ag
in

g 
ca

te
go

ry
 is

 se
t o

ut
 in

 th
e S

ch
ed

ul
e i

n 
PA

RT
 II

. 

5.
 

In
 a

dd
iti

on
 to

 th
e 

re
qu

ire
m

en
ts 

of
 A

rti
cl

e 
23

(5
), 

at
 th

e 
da

te
 o

f 
en

try
 in

to
 f

or
ce

 o
f 

th
is 

A
gr

ee
m

en
t, 

So
ut

h 
A

fri
ca

 s
ha

ll 
no

tif
y 

to
 th

e 
Eu

ro
pe

an
 C

om
m

iss
io

n 
its

 li
st 

of
 d

ut
ie

s a
pp

lie
d,

 o
n 

th
e 

da
y 

be
fo

re
 th

e 
en

try
 in

to
 fo

rc
e 

of
 th

is 
A

gr
ee

m
en

t, 
to

 g
oo

ds
 o

rig
in

at
in

g 
in

 th
e 

EU
 

an
d 

lis
te

d 
as

 st
ag

in
g 

ca
te

go
rie

s “
B*

” 
an

d 
“C

*”
. A

fte
r n

ot
ifi

ca
tio

n,
 a

s p
ro

vi
de

d 
fo

r i
n 

th
is 

pa
ra

gr
ap

h,
 S

ou
th

 A
fri

ca
 a

nd
 S

A
CU

 sh
al

l m
ak

e 
pu

bl
ic

 s
uc

h 
lis

t a
cc

or
di

ng
 to

 th
ei

r o
w

n 
in

te
rn

al
 p

ro
ce

du
re

s 
an

d 
w

ith
in

 o
ne

 m
on

th
 a

fte
r t

he
 n

ot
ifi

ca
tio

n.
 T

he
 T

ra
de

 a
nd

 D
ev

el
op

m
en

t
Co

m
m

itt
ee

 sh
al

l, 
at

 it
s f

irs
t m

ee
tin

g 
af

te
r n

ot
ifi

ca
tio

n 
an

d 
pu

bl
ic

at
io

n,
 ad

op
t s

uc
h 

lis
t c

om
m

un
ic

at
ed

 b
y 

So
ut

h 
A

fri
ca

. 

SE
C

TI
O

N
 A

 
EL

IM
IN

A
TI

O
N

 O
R

 R
ED

U
C

TI
O

N
 O

F 
C

U
ST

O
M

S 
D

U
TI

ES
 

6.
 

Th
e f

ol
lo

w
in

g 
sta

gi
ng

 ca
te

go
rie

s s
ha

ll 
ap

pl
y 

to
 th

e e
lim

in
at

io
n 

of
 cu

sto
m

s d
ut

ie
s b

y 
SA

CU
 p

ur
su

an
t t

o 
A

rti
cl

e 2
5(

1)
: 

(a
) 

cu
sto

m
s d

ut
ie

s o
n 

or
ig

in
at

in
g 

go
od

s l
ist

ed
 a

s s
ta

gi
ng

 c
at

eg
or

y 
“A

” 
in

 th
e 

SA
CU

 S
ch

ed
ul

e 
sh

al
l b

e 
el

im
in

at
ed

 o
n 

th
e 

da
te

 re
fe

rre
d 

to
 in

 p
ar

ag
ra

ph
 1

 o
f t

hi
s A

N
N

EX
; 
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(b
) 

cu
sto

m
s d

ut
ie

s o
n 

or
ig

in
at

in
g 

go
od

s l
ist

ed
 as

 st
ag

in
g 

ca
te

go
ry

 "A
*"

 in
 th

e 
SA

CU
 S

ch
ed

ul
e s

ha
ll 

be
 e

lim
in

at
ed

 o
n 

th
e d

at
e r

ef
er

re
d 

to
 in

 p
ar

ag
ra

ph
 2

 o
f t

hi
s A

N
N

EX
;  

(c
) 

[fi
sh

] c
us

to
m

s d
ut

ie
s o

n 
or

ig
in

at
in

g 
go

od
s l

ist
ed

 a
s s

ta
gi

ng
 c

at
eg

or
y 

“B
*”

 in
 th

e 
SA

CU
 S

ch
ed

ul
e

sh
al

l b
e 

gr
ad

ua
lly

 e
lim

in
at

ed
 in

 
ac

co
rd

an
ce

 w
ith

 th
e f

ol
lo

w
in

g 
pr

ov
isi

on
s: 

 

(i)
 

on
 th

e 
da

te
 r

ef
er

re
d 

to
 in

 p
ar

ag
ra

ph
 2

 o
f 

th
is 

A
N

N
EX

, e
a c

h 
cu

sto
m

s 
du

ty
 s

ha
ll 

be
 r

ed
uc

ed
 to

 8
3 

pe
r 

ce
nt

 o
f 

th
e 

So
ut

h 
A

fri
ca

n 
cu

sto
m

s d
ut

y 
ap

pl
ie

d 
to

 g
oo

ds
 o

rig
in

at
in

g 
in

 th
e E

U
 o

n 
th

e d
ay

 b
ef

or
e t

he
 en

try
 in

to
 fo

rc
e o

f t
hi

s A
gr

ee
m

en
t; 

 

(ii
) 

on
 1

 Ja
nu

ar
y 

fo
llo

w
in

g 
th

e 
da

te
 re

fe
rre

d  
to

 in
 p

ar
ag

ra
ph

 2
 o

f t
hi

s A
N

N
EX

, e
ac

h 
cu

sto
m

s d
ut

y 
sh

al
l b

e 
fu

rth
er

 re
du

ce
d 

to
 6

7
pe

r c
en

t o
f t

he
 S

ou
th

 A
fri

ca
n 

cu
sto

m
s d

ut
y 

ap
pl

ie
d 

to
 g

oo
ds

 o
rig

in
at

in
g 

in
 th

e 
EU

 o
n 

th
e 

da
y 

be
fo

re
 th

e 
en

try
 in

to
 fo

rc
e 

of
 

th
is 

A
gr

ee
m

en
t; 

(ii
i) 

on
e 

ye
ar

 a
fte

r 1
 J

an
ua

ry
 fo

llo
w

in
g 

th
e 

da
te

 re
fe

rre
d 

to
 in

 p
ar

ag
ra

ph
 2

 o
f t

hi
s 

A
N

N
EX

, e
ac

h 
cu

sto
m

s 
du

ty
 s

ha
ll 

be
 fu

rth
er

 
re

du
ce

d 
to

 5
0 

pe
r c

en
t o

f t
he

 S
ou

th
 A

fri
ca

n 
cu

sto
m

s d
ut

y 
ap

pl
ied

 to
 g

oo
ds

 o
rig

in
at

in
g 

in
 th

e 
EU

 o
n 

th
e 

da
y 

be
fo

re
 th

e 
en

try
 

in
to

 fo
rc

e o
f t

hi
s A

gr
ee

m
en

t; 

(iv
) 

tw
o 

(2
) 

ye
ar

s 
af

te
r 

1 
Ja

nu
ar

y 
fo

llo
w

in
g 

th
e 

da
te

 r
ef

er
re

d 
to

 in
 p

ar
ag

ra
ph

 2
 o

f 
th

is 
A

N
N

EX
, e

ac
h 

cu
sto

m
s 

du
ty

 s
ha

ll 
be

 
fu

rth
er

 re
du

ce
d 

to
 3

3 
pe

r c
en

t o
f t

he
 S

ou
th

 A
fri

ca
n 

cu
sto

m
s d

ut
y 

ap
pl

ie
d 

to
 g

oo
ds

 o
rig

in
at

in
g 

in
 th

e 
EU

 o
n 

th
e 

da
y 

be
fo

re
 

th
e e

nt
ry

 in
to

 fo
rc

e o
f t

hi
s A

gr
ee

m
en

t; 

(v
) 

th
re

e 
(3

) 
ye

ar
s 

af
te

r 1
 J

an
ua

ry
 fo

llo
w

in
g 

th
e 

da
te

 re
fe

rre
d 

to
 in

 p
ar

ag
ra

ph
 2

 o
f t

hi
s 

A
N

N
EX

, e
ac

h 
cu

sto
m

s 
du

ty
 s

ha
ll 

be
 

fu
rth

er
 re

du
ce

d 
to

 1
7 

pe
r c

en
t o

f t
he

 S
ou

th
 A

fri
ca

n 
cu

sto
m

s d
ut

y 
ap

pl
ie

d 
to

 g
oo

ds
 o

rig
in

at
in

g 
in

 th
e 

EU
 o

n 
th

e 
da

y 
be

fo
re

 
th

e e
nt

ry
 in

to
 fo

rc
e o

f t
hi

s A
gr

ee
m

en
t; 

(v
i) 

fo
ur

 (4
) y

ea
rs

 a
fte

r 1
 J

an
ua

ry
 fo

llo
w

in
g 

th
e 

da
te

 re
fe

rre
d 

to
 in

 p
ar

ag
ra

ph
 2

 o
f t

hi
s 

A
N

N
EX

, t
he

 re
m

ai
ni

ng
 c

us
to

m
s 

du
tie

s 
sh

al
l b

e e
lim

in
at

ed
.

(d
)

Cu
sto

m
s 

du
tie

s 
on

 o
rig

in
at

in
g 

go
od

s 
lis

te
d 

as
 s

ta
gi

ng
 c

at
eg

or
y 

“C
*”

 in
 th

e 
SA

CU
 S

ch
ed

ul
e 

sh
al

l b
e 

gr
ad

ua
lly

 e
lim

in
at

ed
 in

 
ac

co
rd

an
ce

 w
ith

 th
e f

ol
lo

w
in

g 
pr

ov
isi

on
s: 

(i)
 

on
 th

e 
da

te
 r

ef
er

re
d 

to
 in

 p
ar

ag
ra

ph
 2

 o
f 

th
is 

A
N

N
EX

, e
a c

h 
cu

sto
m

s 
du

ty
 s

ha
ll 

be
 r

ed
uc

ed
 to

 9
0 

pe
r 

ce
nt

 o
f 

th
e 

So
ut

h 
A

fri
ca

n 
cu

sto
m

s d
ut

y 
ap

pl
ie

d 
to

 g
oo

ds
 o

rig
in

at
in

g 
in

 th
e E

U
 o

n 
th

e d
ay

 b
ef

or
e t

he
 en

try
 in

to
 fo

rc
e o

f t
hi

s A
gr

ee
m

en
t; 
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(ii
) 

on
 1

 Ja
nu

ar
y 

fo
llo

w
in

g 
th

e 
da

te
 re

fe
rre

d 
to

 in
 p

ar
ag

ra
ph

 2
 o

f t
hi

s A
N

N
EX

, e
ac

h 
cu

sto
m

s d
ut

y 
sh

al
l b

e 
fu

rth
er

 re
du

ce
d 

to
 8

0
pe

r c
en

t o
f t

he
 S

ou
th

 A
fri

ca
n 

cu
sto

m
s d

ut
y 

ap
pl

ie
d 

to
 g

oo
ds

 o
rig

in
at

in
g 

in
 th

e 
EU

 o
n 

th
e 

da
y 

be
fo

re
 th

e 
en

try
 in

to
 fo

rc
e 

of
 

th
is 

A
gr

ee
m

en
t; 

(ii
i) 

on
e 

ye
ar

 a
fte

r 1
 J

an
ua

ry
 fo

llo
w

in
g 

th
e 

da
te

 re
fe

rre
d 

to
 in

 p
ar

ag
ra

ph
 2

 o
f t

hi
s 

A
N

N
EX

, e
ac

h 
cu

sto
m

s 
du

ty
 s

ha
ll 

be
 fu

rth
er

 
re

du
ce

d 
to

 7
0 

pe
r c

en
t o

f t
he

 S
ou

th
 A

fri
ca

n 
cu

sto
m

s d
ut

y 
ap

pl
ied

 to
 g

oo
ds

 o
rig

in
at

in
g 

in
 th

e 
EU

 o
n 

th
e 

da
y 

be
fo

re
 th

e 
en

try
 

in
to

 fo
rc

e o
f t

hi
s A

gr
ee

m
en

t; 

(iv
) 

tw
o 

(2
) 

ye
ar

s 
af

te
r 

1 
Ja

nu
ar

y 
fo

llo
w

in
g 

th
e 

da
te

 r
ef

er
re

d 
to

 in
 p

ar
ag

ra
ph

 2
 o

f 
th

is 
A

N
N

EX
, e

ac
h 

cu
sto

m
s 

du
ty

 s
ha

ll 
be

 
fu

rth
er

 re
du

ce
d 

to
 6

0 
pe

r c
en

t o
f t

he
 S

ou
th

 A
fri

ca
n 

cu
sto

m
s d

ut
y 

ap
pl

ie
d 

to
 g

oo
ds

 o
rig

in
at

in
g 

in
 th

e 
EU

 o
n 

th
e 

da
y 

be
fo

re
 

th
e e

nt
ry

 in
to

 fo
rc

e o
f t

hi
s A

gr
ee

m
en

t; 

(v
) 

th
re

e 
(3

) 
ye

ar
s 

af
te

r 1
 J

an
ua

ry
 fo

llo
w

in
g 

th
e 

da
te

 re
fe

rre
d 

to
 in

 p
ar

ag
ra

ph
 2

 o
f t

hi
s 

A
N

N
EX

, e
ac

h 
cu

sto
m

s 
du

ty
 s

ha
ll 

be
 

fu
rth

er
 re

du
ce

d 
to

 5
0 

pe
r c

en
t o

f t
he

 S
ou

th
 A

fri
ca

n 
cu

sto
m

s d
ut

y 
ap

pl
ie

d 
to

 g
oo

ds
 o

rig
in

at
in

g 
in

 th
e 

EU
 o

n 
th

e 
da

y 
be

fo
re

 
th

e e
nt

ry
 in

to
 fo

rc
e o

f t
hi

s A
gr

ee
m

en
t; 

 

(v
i) 

fo
ur

 (
4)

 y
ea

rs
 a

fte
r 

1 
Ja

nu
ar

y 
fo

llo
w

in
g 

th
e 

da
te

 r
ef

er
re

d 
to

 in
 p

ar
ag

ra
ph

 2
 o

f 
th

is 
A

N
N

EX
, e

ac
h 

cu
sto

m
s 

du
ty

 s
ha

ll 
be

 
fu

rth
er

 re
du

ce
d 

to
 4

0 
pe

r c
en

t o
f t

he
 S

ou
th

 A
fri

ca
n 

cu
sto

m
s d

ut
y 

ap
pl

ie
d 

to
 g

oo
ds

 o
rig

in
at

in
g 

in
 th

e 
EU

 o
n 

th
e 

da
y 

be
fo

re
 

th
e e

nt
ry

 in
to

 fo
rc

e o
f t

hi
s A

gr
ee

m
en

t; 

(v
ii)

 f
iv

e 
(5

) 
ye

ar
s 

af
te

r 
1 

Ja
nu

ar
y 

fo
llo

w
in

g 
th

e 
da

te
 r

ef
er

re
d  

to
 in

 p
ar

ag
ra

ph
 2

 o
f 

th
is 

A
N

N
EX

, e
ac

h 
cu

sto
m

s 
du

ty
 s

ha
ll 

be
 

fu
rth

er
 re

du
ce

d 
to

 3
0 

pe
r c

en
t o

f t
he

 S
ou

th
 A

fri
ca

n 
cu

sto
m

s d
ut

y 
ap

pl
ie

d 
to

 g
oo

ds
 o

rig
in

at
in

g 
in

 th
e 

EU
 o

n 
th

e 
da

y 
be

fo
re

 
th

e e
nt

ry
 in

to
 fo

rc
e o

f t
hi

s A
gr

ee
m

en
t; 

(v
iii

) s
ix

 (6
) y

ea
rs

 af
te

r 1
 Ja

nu
ar

y 
fo

llo
w

in
g 

th
e d

at
e r

ef
er

re
d 

to
 in

 p
ar

ag
ra

ph
 2

 o
f t

hi
s A

N
N

EX
, e

ac
h 

cu
sto

m
s d

ut
y 

sh
al

l b
e f

ur
th

er
 

re
du

ce
d 

to
 2

0 
pe

r c
en

t o
f t

he
 S

ou
th

 A
fri

ca
n 

cu
sto

m
s d

ut
y 

ap
pl

ied
 to

 g
oo

ds
 o

rig
in

at
in

g 
in

 th
e 

EU
 o

n 
th

e 
da

y 
be

fo
re

 th
e 

en
try

 
in

to
 fo

rc
e o

f t
hi

s A
gr

ee
m

en
t; 

(ix
) 

se
ve

n 
(7

) y
ea

rs
 a

fte
r 1

 J
an

ua
ry

 fo
llo

w
in

g 
th

e 
da

te
 re

fe
rre

d 
to

 in
 p

ar
ag

ra
ph

 2
 o

f t
hi

s 
A

N
N

EX
, e

ac
h 

cu
sto

m
s 

du
ty

 s
ha

ll 
be

 
fu

rth
er

 re
du

ce
d 

to
 1

0 
pe

r c
en

t o
f t

he
 S

ou
th

 A
fri

ca
n 

cu
sto

m
s d

ut
y 

ap
pl

ie
d 

to
 g

oo
ds

 o
rig

in
at

in
g 

in
 th

e 
EU

 o
n 

th
e 

da
y 

be
fo

re
 

th
e e

nt
ry

 in
to

 fo
rc

e o
f t

hi
s A

gr
ee

m
en

t; 
an

d 
 

(x
) 

ei
gh

t (
8)

 y
ea

rs
 a

fte
r 1

 J
an

ua
ry

 fo
llo

w
in

g 
th

e 
da

te
 re

fe
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 p
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 o

f t
hi

s A
N

N
EX

, t
he

 re
m

ai
ni

ng
 c
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e r
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m
s d
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A
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5(
1)

: 

(a
) 
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s d
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n 
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in
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g 
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od
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e 
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 c
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U
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e 

SA
CU
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e 
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18
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r c
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d 
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n 
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e 
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 p
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N

N
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od
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 th

e 
SA

CU
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 d
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od
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ts 
in
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is 
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gi

ng
 ca

te
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ry
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rig
in

at
in

g 
in

 th
e E

U
 w

er
e t
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be
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d 
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w
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5 
pe

r c
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th

e m
at

te
r w
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e r
ev
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d;

  

(b
)

cu
sto

m
s 
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tie

s 
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 o
rig

in
at

in
g 

go
od

s 
pr

ov
id

ed
 f

or
 i

n 
th

e 
ite

m
s 

in
 s

ta
gi

ng
 c

at
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y 

“P
M
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 i

n 
th

e 
SA

CU
 S

ch
ed

ul
e 
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al

l, 
on
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in

at
in

g 
go

od
s 
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m

 th
e 
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, p

ro
vi

de
 a

 5
 p

er
ce

nt
ag

e 
po

in
t p

re
fe
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e 
m

ar
gi

n 
co

m
pa

re
d 

to
 th

e 
M

FN
 a

pp
lie

d 
ra
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, o

n 
th

e 
da

te
 

re
fe

rre
d 
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 in

 p
ar

ag
ra

ph
 1

 o
f t
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s A

N
N

EX
; 

(c
) 

cu
sto

m
s 

du
tie

s 
on

 o
rig

in
at

in
g 

go
od

s 
pr
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id

ed
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r i
n 
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e 
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m

s 
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g 

ca
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PM
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e 
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 S
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e 
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al

l b
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 th
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e r

ed
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n 
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n 
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e i
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ul
e b
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n 
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e 
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fe

rre
d 
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 p
ar

ag
ra

ph
 1

 
of
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is 

A
N

N
EX

.  
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 th

e p
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d 
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A

CU
 w
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 p
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r c
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t c
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21

18
15

(1
)

Te
xt

ile
s 

–
ya

rn
s

17
15

14
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9.
 

Th
e T

RQ
s g

ra
nt

ed
 b

y 
SA

CU
 u

nd
er

 th
is 

A
gr

ee
m

en
t s

ha
ll 

be
 m

an
ag

ed
 in

 ac
co

rd
an

ce
 w

ith
 th

e f
ol

lo
w

in
g 

pr
ov

isi
on

s: 

(a
) 

th
e 

TR
Q

 s
ha

ll 
be

 m
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ed
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n 

a 
fir

st-
co

m
e, 

fir
st-

se
rv

ed
 b
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is 
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r 

SA
CU
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s 

a 
w

ho
le

, o
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e 
SA

CU
 p

ut
s 

in
to

 p
la

ce
 a

 c
us

to
m

s 
m

an
ag

em
en

t s
ys

te
m

 to
 en
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le

 su
ch

 T
RQ

 m
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ag
em

en
t; 

(b
) 

pe
nd

in
g 

th
e e

sta
bl

ish
m

en
t o

f a
 T

RQ
 m

an
ag

em
en

t s
ys

te
m

 at
 th

e l
ev

el
 o

f S
A

CU
, t

he
 fo

llo
w

in
g 

ar
ra

ng
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en
ts 
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l a
pp
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(i)
 

th
e T

RQ
s s
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ll 
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d 
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A
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 S
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te
s b
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n 
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fie
d 
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TR

Q
; 
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) 

th
e T

RQ
s s
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ll 
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a f
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e, 

fir
st-

se
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ed
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r N
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(ii
i) 
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 1
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m
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r 
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y 
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 c
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ca
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r 
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 o
th
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m
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f S
A
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Th
e 
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fri
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 u
nd
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A
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e 
sa
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 p
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 d
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 c
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 b
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e 

qu
an

tit
y 

of
 

pr
od

uc
t i

m
po

rte
d 

in
to

 S
ou

th
 A
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 T

RQ
 fr

om
 1

 J
an

ua
ry

 o
f t
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 y
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 d
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 1
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f t
hi

s
A

N
N
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 u

nt
il 

th
at

 d
at

e 
sh

al
l b

e 
su
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ra

ct
ed

 fr
om

 th
e 

qu
an

tit
y 

of
 p

ro
du

ct
 th

at
 m

ay
 b

e 
im

po
rte

d 
in

to
 S

ou
th

 A
fri

ca
 u

nd
er

 th
e 

co
rre

sp
on

di
ng

 
TR

Q
 p

ro
vi

de
d 

fo
r u

nd
er

 th
is 

A
gr

ee
m

en
t. 

11
. 

Cu
sto

m
s 

du
tie

s 
on

 g
oo

ds
 e

nt
er

ed
 i

n 
ex

ce
ss

 o
f 

th
e 

qu
an

tit
ie

s 
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te
d 

in
 t

hi
s 

Se
ct

io
n,

 a
lth

ou
gh

 n
ot

 d
es

ig
na

te
d 

as
 s

uc
h 

in
 t

he
 S

A
CU

 
Sc

he
du

le
, s

ha
ll 

be
 tr

ea
te

d 
in

 ac
co

rd
an

ce
 w

ith
 st

ag
in

g 
ca

te
go

ry
 "X

" a
s d

es
cr

ib
ed

 in
 p

ar
ag

ra
ph

 8
 o

f S
ec

tio
n 

A
. 

12
. 

N
ot

w
ith

sta
nd

in
g 

A
rti

cl
e 

11
6,

 th
e 

Pa
rti

es
, a

t t
he

 r
eq

ue
st 

of
 e

ith
er

 P
ar

ty
, s

ha
ll 

re
vi

ew
 th

e 
ad

m
in

ist
ra

tio
n 

of
 th

e 
TR

Q
s, 

in
cl

ud
in

g 
w

ith
 

re
ga

rd
 to

 th
ei

r e
ffe

ct
iv

en
es

s i
n 

en
su

rin
g 

qu
ot

a 
fil

l. 
Th

e 
Pa

rti
es

 m
ay

 m
ak

e 
re

co
m

m
en

da
tio

ns
 to

 a
dj

us
t t

he
 o

pe
ra

tio
n 

of
 th

e 
TR

Q
s i

n 
th

e 
lig

ht
 o

f t
hi

s r
ev

ie
w

.  

13
. 

Th
e f

ol
lo

w
in

g 
sta

gi
ng

 ca
te

go
rie

s s
ha

ll 
ap

pl
y 

to
 T

RQ
s g

ra
nt

ed
 b

y 
SA

CU
 p

ur
su

an
t t

o 
A

rti
cl

e 2
5(

1)
:  

(a
) 

[w
he

at
 a

nd
 m

es
lin

]
th

e 
ag

gr
eg

at
e 

qu
an

tit
y 

of
 o

rig
in

at
in

g 
go

od
s 

in
 s

ta
gi

ng
 c

at
eg

or
y 

"D
*"

 th
at

 s
ha

ll 
be

 p
er

m
itt

ed
 to

 e
nt

er
 e

ac
h 

ca
le

nd
ar

 y
ea

r d
ut

y-
fre

e, 
w

ith
 ef

fe
ct

 fr
om

 th
e d

at
e r

ef
er

re
d 

to
 in

 p
ar

ag
ra

ph
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 o
f t

hi
s A

N
N

EX
, i

s s
pe

ci
fie

d 
be

lo
w

: 

Q
ua

nt
ity
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0 
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0 

m
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If 
th

e 
da
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d 
to
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 p

ar
ag

ra
ph

 2
 o

f t
hi

s A
N

N
EX

 c
or

re
sp

on
ds

 to
 a

 d
at

e 
af

te
r 1

 Ja
nu

ar
y 

an
d 

be
fo

re
 3

1 
D

ec
em

be
r o

f t
he

 sa
m

e 
ca

le
nd

ar
 y

ea
r, 

th
e 

TR
Q

 q
ua

nt
ity

, w
hi

ch
 sh

al
l b

e 
ap

pl
ic

ab
le

 fo
r t

he
 re

m
ai

nd
er

 o
f t

ha
t c

al
en

da
r y

ea
r, 

sh
al

l b
e r

ed
uc

ed
 p

ro
 ra

ta
 to

 th
e 

re
m

ai
ni

ng
 n

um
be

r o
f d

ay
s o

f t
ha

t c
al

en
da

r y
ea

r. 

Pr
od

uc
ts 

un
de

r t
hi

s 
TR

Q
 m

ay
 o

nl
y 

be
 im

po
rte

d 
th

ro
ug

h 
th

e 
po

rts
 o

f W
al

vi
s 

Ba
y 

in
 N

am
ib

ia
, a

nd
 D

ur
ba

n 
an

d 
Ri

ch
ar

ds
 B

ay
 in

 
So

ut
h 

A
fri

ca
.  

Pr
od

uc
ts 

im
po

rte
d 

un
de

r 
th

is 
TR

Q
 a

nd
 d

es
tin

ed
 f

or
 f

in
al

 c
on

su
m

pt
io

n 
in

 S
ou

th
 A

fri
ca

 s
ha

ll 
on

ly
 b

e 
al

lo
w

ed
 to

 e
nt

er
 f

ro
m

 1
 

Fe
br

ua
ry

 to
 3

1 
O

ct
ob

er
. 

Pr
od

uc
ts 

im
po

rte
d 

un
de

r t
hi

s T
RQ

 a
nd

 d
es

tin
ed

 fo
r f

in
al

 c
on

su
m

pt
io

n 
in

 N
am

ib
ia

 sh
al

l o
nl

y 
be

 a
llo

w
ed

 to
 e

nt
er
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om

 1
 M

ar
ch

 to
 

30
 N

ov
em

be
r. 

(b
) 

[b
ar

le
y]

 th
e 

ag
gr

eg
at

e 
qu

an
tit

y 
of

 o
rig

in
at

in
g 

go
od

s 
in

 s
ta

gi
ng

 c
at

eg
or

y 
"E

*"
 th

at
 s
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ll 
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 p
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m

itt
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nt
er
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h 
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le
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 y

ea
r 

du
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, w
ith

 ef
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 fr

om
 th

e d
at

e r
ef
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re

d 
to

 in
 p

ar
ag

ra
ph

 2
 o

f t
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s A
N

N
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, i
s s

pe
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fie
d 

be
lo

w
: 

Q
ua

nt
ity
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da
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fe
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ra
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 o

f t
hi

s A
N

N
EX

 c
or

re
sp

on
ds

 to
 a

 d
at

e 
af

te
r 1

 Ja
nu

ar
y 

an
d 

be
fo

re
 3

1 
D

ec
em

be
r o

f t
he

 sa
m

e 
ca

le
nd

ar
 y

ea
r, 

th
e 

TR
Q

 q
ua

nt
ity

, w
hi

ch
 sh

al
l b

e 
ap

pl
ic

ab
le

 fo
r t

he
 re

m
ai

nd
er

 o
f t

ha
t c

al
en

da
r y

ea
r, 

sh
al

l b
e 

re
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ce
d 

pr
o 

ra
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 to
 th
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re

m
ai

ni
ng

 n
um

be
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f d
ay

s o
f t

ha
t c

al
en

da
r y

ea
r. 
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[c
he
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 th
e 
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at

e 
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an
tit
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 o
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in
g 
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od

s 
in
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gi
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 c
at
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le
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r 
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 d
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fre

e, 
w

ith
 ef

fe
ct
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om
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e d

at
e r

ef
er

re
d 

to
 in

 p
ar

ag
ra

ph
 1

 o
f t

hi
s A

N
N

EX
, i

s s
pe

ci
fie

d 
be

lo
w

: 

Y
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r
Q
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 (m
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ric

 to
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)
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0
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 an
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By
 w

ay
 o

f e
xc

ep
tio

n,
 w

ith
 e

ffe
ct

 fr
om

 th
e 

da
te

 re
fe

rre
d 

to
 in

 p
ar

ag
ra

ph
 1

 o
f t

hi
s A

N
N

EX
 u

nt
il 

th
e 

da
te

 re
fe

rre
d 
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 p
ar

ag
ra
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of

 th
is 

A
N

N
EX

, g
oo
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 s

ub
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ct
 to

 th
is 

TR
Q

 c
la

ss
ifi

ed
 u

nd
er

 ta
rif

f l
in

es
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40
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0,
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40
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00
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40
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0 
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d 
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06

90
99

 s
ha
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be
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ed
 to
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te

r i
nt
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ut
h 

A
fri
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 d
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y 
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0 
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r c
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 ap
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ie

d 
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te
. 

W
ith

 e
ffe

ct
 fr

om
 th

e 
da

te
 re

fe
rre

d 
to

 in
 p

ar
ag

ra
ph

 2
 o

f t
hi

s 
A

N
N

EX
, t

he
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gg
re
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te

 q
ua

nt
ity

, a
s 
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ifi
ed

 in
 th

is 
pa

ra
gr

ap
h,

 o
f 

or
ig

in
at

in
g 

go
od

s i
n 

th
is 
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gi

ng
 ca

te
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, s
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ll 
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 p
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m

itt
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te
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ac
h 
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le

nd
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 y
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r i
nt
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 d

ut
y-

fre
e. 
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ANNEX V 

BLNS TRANSITIONAL SAFEGUARDS 

The liberalised products referred to in Article 37 are listed in the following table. 

 

  HS code Description 

1 0207.12.10 Frozen mechanically deboned meat of fowls of species Gallus 

domesticus not cut in pieces 

2 0207.12.20 Frozen carcasses (excluding necks and offal) with all cuts removed of 

fowls of species Gallus domesticus not cut in pieces 

3 0207.12.90 Frozen fowls of species Gallus domesticus, not cut in pieces (excl. 

frozen mechanically deboned meat and frozen carcasses (excluding 

necks and offal) with all cuts removed). 

4 0207.14.20 Frozen edible offal of fowls of the species Gallus domesticus 

5 0207.14.90 Frozen cuts of fowls of the species Gallus domesticus (excl. boneless) 

6 0401.10.07 Milk and cream, not concentrated nor containing added sugar or other 

sweetening matter: Of a fat content, by mass, not exceeding 1 per cent: 

UHT milk 

7 0409.00 Natural honey 

8 0708.10 Fresh or chilled peas "Pisum sativum", shelled or unshelled 

9 0710.29 Leguminous vegetables, shelled or unshelled, uncooked or cooked by 

steaming or by boiling in water, frozen (excl. peas and beans) 

10 0710.30 Spinach, New Zealand spinach and orache spinach (garden spinach), 

frozen 

11 0710.40 Sweetcorn, uncooked or cooked by steaming or by boiling in water, 

frozen 

12 0710.90 Mixtures of vegetables, uncooked or cooked by steaming or by boiling 

in water, frozen 

13 0711.20 Olives provisionally preserved, e.g. by sulphur dioxide gas, in brine, in 

sulphur water or in other preservative solutions, but unsuitable in that 

state for immediate consumption 
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14 0711.40 Cucumbers and gherkins provisionally preserved, e.g. by sulphur 

dioxide gas, in brine, in sulphur water or in other preservative solutions, 

but unsuitable in that state for immediate consumption 

15 0711.51 Mushrooms of the genus "Agaricus", provisionally preserved, e.g., by 

sulphur dioxide gas, in brine, in sulphur water or in other preservative 

solutions, but unsuitable in that state for immediate consumption 

16 0712.20 Dried onions, whole, cut, sliced, broken or in powder, but not further 

prepared 

17 1102.90.90 Cereal flours (excl. wheat, meslin, rye, maize, rice, sorghum and oat) 

18 1105.10 Flours, meals and powder of potatoes 

19 1517.10.10 Margarine containing > 10% but <= 15% by mass of milk fats (excl. 

liquid margarine) 

20 1517.10.90 Margarine (excl. liquid), other 

21 1517.90.10 Edible mixtures or preparations of animal or vegetable fats or oils or of 

fractions of different fats or oils, with a milk fat content, by weight, of > 

10% and <= 15% (excl. edible fats or oils or their fractions, partly or 

wholly hydrogenated, inter-esterified, re-esterified or elaidinised, 

whether or not refined, but not further prepared. 

22 1517.90.20 Edible mixture of preparations of kind used as mould release 

preparations 

23 1602.32.10 Pastes of fowls of the species "Gallus domesticus", prepared or 

preserved 

24 1602.32.90 Meat or offal or blood of fowls of the species "Gallus domesticus", 

prepared or preserved, other than pastes (excl. sausages and similar 

products, homogenised preparations, and preparations of liver) 

25 1602.39.10 Pastes of poultry of heading 01.05, other than of fowls of the species 

"Gallus domesticus" or of turkeys, prepared or preserved 

26 1603.00.10 Extracts of meat (excluding that of whales meat) 

27 1806.10 Cocoa powder, containing added sugar or other sweetening matter 
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28 1806.20.10 Chocolate and other food preparations containing cocoa, in blocks, slabs 

or bars weighing > 2 kg or in liquid, paste, powder, granular or other 

bulk form, in containers or immediate packings of a content > 2 kg, 

Chocolate and sugar confectionery containing cocoa 

29 1806.20.90 Chocolate and other food preparations containing cocoa, in blocks, slabs 

or bars weighing > 2 kg or in liquid, paste, powder, granular or other 

bulk form, in containers or immediate packings of a content > 2 kg, 

other 

30 1806.31 Chocolate and other preparations containing cocoa, in blocks, slabs or 

bars of <= 2 kg, filled 

31 1806.32 Chocolate and other preparations containing cocoa, in blocks, slabs or 

bars of <= 2 kg, not filled) 

32 1902.11 Uncooked pasta, not stuffed or otherwise prepared, containing eggs 

33 1902.19 Uncooked pasta, not stuffed or otherwise prepared, not containing eggs 

34 1905.20 Gingerbread and the like, whether or not containing cocoa 

35 1905.32 Waffles and wafers 

36 1905.40 Rusks, toasted bread and similar toasted products 

37 2003.10.10 Mushrooms of the genus "Agaricus", prepared or preserved otherwise 

than by vinegar or acetic acid, frozen (excluding prepared meals) 

38 2003.90.90 Mushrooms, prepared or preserved otherwise than by vinegar or acetic 

acid (excl. mushrooms of the genus "Agaricus" and frozen (excluding 

prepared meals)) 

39 2004.90.30 Olives , prepared or preserved otherwise than by vinegar or acetic acid, 

frozen 

40 2004.90.40 Sweetcorn "Zea Mays var. Zaccharata", prepared or preserved otherwise 

than by vinegar or acetic acid, frozen 

41 2005.51 Shelled beans "Vigna spp., Phaseolus spp.", prepared or preserved 

otherwise than by vinegar or acetic acid (excl. frozen) 



 3952 No. 40356 GOVERNMENT GAZETTE, 21 OCTOBER 2016

This gazette is also available free online at www.gpwonline.co.za

 

6 

 

42 2005.59 Unshelled beans "Vigna spp., Phaseolus spp.", prepared or preserved 

otherwise than by vinegar or acetic acid (excl. frozen) 

43 2005.60 Asparagus, prepared or preserved otherwise than by vinegar or acetic 

acid (excl. frozen) 

44 2005.80 Sweet corn "Zea Mays var. Saccharata", prepared or preserved otherwise 

than by vinegar or acetic acid (excl. frozen) 

45 2007.10 Homogenised preparations of jams, fruit jellies, marmalades, fruit or nut 

purée or fruit or nut pastes, obtained by cooking, whether or not 

containing added sugar or sweetening matter 

46 2007.91 Citrus fruit jams, jellies, marmalades, purées or pastes, obtained by 

cooking, whether or not containing added sugar or other sweetening 

matter (excl. homogenised preparations of subheading 2007.10) 

47 2009.69 Grape juice (including grape must), of a Brix value exceeding 30 

48 2009.79 Apple juice, of a Brix value exceeding 20 

49 2009.89.50 Juice of fruit, unfermented, whether or not containing added sugar or 

other sweetening matter (excl. containing spirit, mixtures, and juice of 

citrus fruit, pineapples, tomatoes, grapes, incl. grape must, apples, 

cranberries, kiwifruit, pomegranate, cherry and passionfruit) 

50 2009.90.10 Mixtures of fruit juices, incl. grape must, unfermented, whether or not 

containing added sugar or other sweetening matter (excl. containing 

spirit) 

51 2203.00.90 Beer made from malt, other than traditional African beer as defined in 

Additional Note 1 to Chapter 22 

52 3401.20 Soap in forms other than bars, cakes, moulded pieces or shapes. 

53 3406.00 Candles, tapers and the like 

54 4818.10 Toilet paper in rolls of a width of <= 36 cm 

55 4818.20 Handkerchiefs, cleansing or facial tissues and towels, of paper pulp, 

paper, cellulose wadding or webs of cellulose fibres 

56 4818.30 Tablecloths and serviettes of paper pulp, paper, cellulose wadding or 

webs of cellulose fibres 
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57 4818.90 Paper, cellulose wadding or webs of cellulose fibres, of a kind used for 

household or sanitary purposes, in rolls of a width <= 36 cm, or cut to 

size or shape; articles of paper pulp, paper, cellulose wadding or webs of 

cellulose fibres for household, sanitary or hospital use (excl. toilet paper, 

handkerchiefs, cleansing or facial tissues and towels, tablecloths, 

serviettes, sanitary towels and tampons, napkins and napkin liners for 

babies and similar sanitary articles) 

58 6601.99 Umbrellas and sun umbrellas, incl. walking-stick umbrellas (excl. 

umbrellas having a telescopic shaft, garden umbrellas and the like, and 

toy umbrellas) 

59 9607.11 Slide fasteners fitted with chain scoops of base metal 

60 9607.19 Slide fasteners (excl. fitted with chain scoops of base metal) 

 
  



 3954 No. 40356 GOVERNMENT GAZETTE, 21 OCTOBER 2016

This gazette is also available free online at www.gpwonline.co.za

 

8 

 

ANNEX VI 

SPS PRIORITY PRODUCTS AND SECTORS 

The priority products and sectors referred to in Articles 60(b) and 65(e) are listed below. 

A: For the SADC EPA States' harmonisation: 
Fish, fishery products, aquaculture products, fresh or processed 

Cattle, sheep and poultry 

Fresh meat 

Processed meat products 

Cereals 

Vegetables and spices  

Oilseeds  

Coconut  

Copra 

Cotton seeds  

Groundnut 

Cassava 

Beer, juices  

Dried and canned fruits 

B: For export from the SADC EPA States to the EU: 
Fish, fishery products and aquaculture products, fresh or processed 

Beef and beef products 

Other meat products 

Fruit and nuts  

Vegetables  

Cut flowers 

Coffee 

Sugar 
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PROTOCOL 2 

MUTUAL ADMINISTRATIVE ASSISTANCE IN CUSTOMS MATTERS 

ARTICLE 1 
Definitions 

For the purposes of this Protocol:  

(a) ‘goods’ means all goods falling within the scope of the Harmonized System, 
irrespective of the scope of this Agreement; 

(b) ‘customs legislation’ means any legal or regulatory provisions applicable in the 
territory of a Party, governing the import, export and transit of goods and their 
placing under any other customs regime or procedure, including measures of 
prohibition, restriction and control; 

(c) ‘applicant Authority’ means a competent administrative authority which has been 
designated by a Party, for the implementation of this Protocol and which makes a 
request for assistance on the basis of this Protocol; 

(d) ‘requested Authority’ means a competent administrative authority which has been 
designated by a Party for the implementation of this Protocol and which receives a 
request for assistance on the basis of this Protocol; 

(e) ‘personal data’ means all information relating to an identified or identifiable 
individual; 

(f) ‘operation in breach of customs legislation’ means any violation or attempted 
violation of customs legislation. 

ARTICLE 2 
Scope 

1. The Parties shall assist each other, in the areas within their competence, in the 
manner and under the conditions laid down in this Protocol, to ensure the correct 
application of the customs legislation, in particular by preventing, investigating and 
combating operations in breach of that legislation. 

2. Assistance in customs matters, as provided for in this Protocol, shall apply to any 
administrative authority of the Parties which is competent for the application of this 
Protocol. It shall be without prejudice to the rules governing mutual assistance in 
criminal matters. Nor shall it cover information obtained under powers exercised at 
the request of a judicial authority, except where communication of such information 
has the prior authorisation of that authority.  

3. Assistance in recovery proceedings regarding duties, taxes or fines is not covered by 
this Protocol. 

ARTICLE 3 
Assistance on request 
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1. At the request of the Applicant Authority, the Requested Authority shall provide it 
with all relevant information which may enable it to ensure that customs legislation 
is correctly applied, including information regarding activities noted or planned 
which are or could be operations in breach of customs legislation. 

2. At the request of the Applicant Authority, the Requested Authority shall inform it 
whether: 

(a) goods exported from the territory of the Party have been lawfully imported into 
the territory of the other Party, specifying, where appropriate, the customs 
procedure applied to those goods; 

(b) goods imported into the territory of the Party have been lawfully exported from 
the territory of the other Party, specifying, where appropriate, the customs 
procedure applied to those goods. 

3. At the request of the Applicant Authority, the Requested Authority shall, within the 
framework of its legal or regulatory provisions, take the necessary steps to ensure 
special surveillance of: 

(a) natural or legal persons in respect of whom there are reasonable grounds to 
believe that they are or have been involved in operations in breach of customs 
legislation; 

(b) places where stocks of goods have been or may be assembled in such a way 
that there are reasonable grounds to believe that those goods are intended to be 
used in operations in breach of customs legislation; 

(c) goods that are or may be transported in such a way that there are reasonable 
grounds to believe that those goods are intended to be used in operations in 
breach of customs legislation; and 

(d) means of transport that are or may be used in such a way that there are 
reasonable grounds to believe that those means of transport are intended to be 
used in operations in breach of customs legislation. 

ARTICLE 4 
Spontaneous assistance 

The Parties shall assist each other at their own initiative and in accordance with their legal or 
regulatory provisions, if they consider that to be necessary for the correct application of 
customs legislation, particularly by providing information obtained pertaining to: 

(a) operations which are or appear to be in breach of customs legislation and which may 
be of interest to the other Party,  

(b) new means or methods employed in carrying out operations in breach of customs 
legislation, 

(c) goods known to be subject to operations in breach of customs legislation, 

(d) natural or legal persons in respect of whom there are reasonable grounds to believe 
that they are or have been involved in operations in breach of customs legislation, 
and 
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(e) means of transport in respect of which there are reasonable grounds to believe that 
they have been, are, or may be used in operations in breach of customs legislation. 

ARTICLE 5 
Delivery and notification 

1. At the request of the Applicant Authority, the Requested Authority shall, in 
accordance with legal or regulatory provisions applicable to the latter, take all 
necessary measures in order to: 

(a) deliver any documents emanating from the Applicant Authority and falling 
within the scope of this Protocol, to an addressee residing or established in the 
territory of the Requested Authority, and, where appropriate; 

(b) notify any decisions emanating from the Applicant Authority and falling within 
the scope of this Protocol, to an addressee residing or established in the 
territory of the Requested Authority. 

2. Requests for delivery of documents or notification of decisions shall be made in 
writing in an official language of the Requested Authority or in a language 
acceptable to that authority. 

ARTICLE 6 
Form and substance of requests for assistance 

1. Requests pursuant to this Protocol shall be made in writing. They shall be 
accompanied by the documents necessary to enable compliance with the request. 
When required because of the urgency of the situation, oral requests may be 
accepted, but must be confirmed in writing immediately. Requests may also be 
communicated in electronic form. 

2. Requests pursuant to paragraph 1 shall include the following information: 

(a) the name of the Applicant Authority; 

(b) the measure requested; 

(c) the object of and the reason for the request; 

(d) the legal or regulatory provisions and other legal elements involved; 

(e) indications as exact and comprehensive as possible on the natural or legal 
persons who are the subject of the request; and 

(f) a summary of the relevant facts and of the enquiries already carried out. 

3. Requests shall be submitted in an official language of the Requested Authority or in 
a language acceptable to that authority. This requirement shall not apply to any 
documents that accompany the request under paragraph 1. 

4. If a request does not meet the formal requirements set out above, its correction or 
completion may be requested. In the meantime, precautionary measures may be 
ordered. 
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ARTICLE 7 
Execution of requests 

1. In order to comply with a request for assistance, the Requested Authority shall 
proceed, within the limits of its competence and available resources, as though it 
were acting on its own account or at the request of other authorities of that same 
Party, by supplying information already possessed, by carrying out appropriate 
enquiries or by arranging for them to be carried out. This provision shall also apply 
to any other authority to which the request has been addressed by the Requested 
Authority when the latter cannot act on its own. 

2. Requests for assistance shall be executed in accordance with the legal or regulatory 
provisions of the requested Party. 

3. Duly authorised officials of a Party, with the agreement of the other Party, and 
subject to the conditions laid down by the latter, may be present: 

(a) to obtain in the offices of the Requested Authority or any other authority 
concerned in accordance with paragraph 1, information relating to activities 
that are or may be operations in breach of customs legislation which the 
Applicant Authority needs for the purposes of this Protocol;  

(b) at enquiries carried out in the latter's territory. 

ARTICLE 8 
Form in which information is to be communicated 

1. The Requested Authority shall communicate results of enquiries to the Applicant 
Authority in writing together with relevant documents, certified copies or other 
items. 

2. If requested, the information provided for in paragraph 1 may be in electronic form. 

3. Original documents shall be transmitted only upon request in cases where certified 
copies would be insufficient. These originals shall be returned at the earliest 
opportunity. 

ARTICLE 9 
Exceptions to the obligation to provide assistance 

1. Assistance may be refused or may be subject to the satisfaction of certain conditions 
or requirements, in cases where a Party concerned is of the opinion that assistance 
under this Protocol would: 

(a) be likely to prejudice the sovereignty of a SADC EPA State or that of a 
Member State of the European Union which has been requested to provide 
assistance under this Protocol; or 

(b) be likely to prejudice public policy, security or other essential interests, in 
particular in the cases referred to under Article 10(2) of this Protocol; or 

(c) violate an industrial, commercial or professional secret. 
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2. Assistance may be postponed by the Requested Authority on the ground that it will 
interfere with an on-going investigation, prosecution or proceeding. In such a case, 
the Requested Authority shall consult with the Applicant Authority to determine if 
assistance can be given subject to such terms or conditions as the Requested 
Authority may require. 

3. Where the Applicant Authority seeks assistance which it would itself be unable to 
provide if so requested, it shall draw attention to that fact in its request. It shall then 
be for the Requested Authority to decide how to respond to such a request. 

4. For the cases referred to in paragraphs 1 and 2, the decision of the Requested 
Authority and the reasons thereof, must be communicated to the Applicant Authority 
without delay. 

ARTICLE 10 
Information exchange and confidentiality 

1. Any information communicated in any form pursuant to this Protocol shall be of a 
confidential or restricted nature, depending on the rules applicable in each of the 
Parties. It shall be covered by the obligation of official secrecy and shall enjoy the 
protection extended to similar information under the relevant laws of the Party, that 
received it and the corresponding provisions applying to the EU authorities. 

2. Personal data may be exchanged only where the Party which may receive them 
agrees to ensure an adequate level of protection of such data. To that end, the Parties 
shall communicate to each other information on their applicable rules, including, 
where appropriate, legal provisions in force in the Member States of the European 
Union. 

3. The use, in judicial or administrative proceedings instituted in respect of operations 
in breach of customs legislation, of information obtained under this Protocol, is 
considered to be for the purposes of this Protocol. Therefore, the Parties may, in their 
records of evidence, reports and testimonies and in proceedings and charges brought 
before the courts, use as evidence information obtained and documents consulted in 
accordance with the provisions of this Protocol. The competent authority which 
supplied that information or gave access to those documents shall be notified of such 
use. 

4. Information obtained shall be used solely for the purposes of this Protocol. Where 
one of the Parties wishes to use such information for other purposes, it shall obtain 
the prior written consent of the authority which provided the information. Such use 
shall then be subject to any restrictions laid down by that authority. 

ARTICLE 11 
Experts and witnesses 

An official of a Requested Authority may be authorised to appear, within the limitations of 
the authorisation granted, as an expert or witness in judicial or administrative proceedings 
regarding the matters covered by this Protocol, and produce such objects, documents or 
certified copies thereof, as may be needed for the proceedings. The request for appearance 
must indicate specifically before which judicial or administrative authority the official will 
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have to appear, on what matters and by virtue of what title or qualification the official will be 
questioned. 

ARTICLE 12 
Assistance expenses 

The Parties shall waive all claims on each other for the reimbursement of expenses incurred 
pursuant to this Protocol, except, as appropriate, for expenses to experts and witnesses, and 
those to interpreters and translators who are not public service employees. 

ARTICLE 13 
Implementation 

1. The implementation of this Protocol shall be entrusted, on the one hand, to the 
customs authorities of the SADC EPA States and, on the other hand, to the 
competent services of the European Commission and the customs authorities of the 
Member States of the European Union as appropriate. They shall decide on all 
practical measures and arrangements necessary for its application, taking into 
consideration the rules in force in particular in the field of data protection.  

2. The Parties shall consult each other and subsequently keep each other informed of 
the detailed rules of implementation which are adopted in accordance with the 
provisions of this Protocol. 

ARTICLE 14 
Amendments 

The Parties may recommend to the Trade and Development Committee amendments which 
they consider should be made to this Protocol. 

ARTICLE 15 
Final Provisions 

1. This Protocol shall complement and not impede application of any agreements on 
mutual administrative assistance which have been concluded or may be concluded 
between the Parties, nor shall it preclude more extensive mutual assistance granted 
under such agreements.  

2. The provisions of this Protocol shall not affect the obligations of the Parties under 
any other international agreement or convention. 

3. The provisions of this Protocol shall not affect the EU provisions governing the 
communication between the competent services of the European Commission and 
the customs authorities of the Member States of the European Union of any 
information obtained under this Protocol which could be of interest to the EU. 

4. Notwithstanding the provisions of paragraph 1, the provisions of this Protocol shall 
take precedence over the provisions of any bilateral Agreement on mutual assistance 
which has been or may be concluded between individual Member States of the 



   STAATSKOERANT, 21 OKTOBER 2016 No. 40356 3961

This gazette is also available free online at www.gpwonline.co.za

 

15 

 

European Union and any SADC EPA State in so far as the provisions of the latter are 
incompatible with those of this Protocol. 

5. In respect of questions relating to the applicability of this Protocol, the Parties shall 
consult each other to resolve the matter in the framework of the Special Committee 
on Customs and Trade Facilitation set up under Article 50 of this Agreement. 
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PROTOCOL 3 

GEOGRAPHICAL INDICATIONS AND TRADE IN WINES AND SPIRITS 
RECALLING the Agreement between the European Community and the Republic of South 
Africa on trade in wine signed at Paarl on 28 January 2002 and the Agreement between the 
European Community and the Republic of South Africa on trade in spirits signed at Paarl on 
28 January 2002; 

BEING PARTY TO the Agreement on Trade, Development and Cooperation Between the 
European Community and its Member States, of the one part, and the Republic of South 
Africa, of the other part signed in Pretoria on 11 October 1999, the Agreement in the Form of 
an Exchange of Letters providing for the provisional application of the Agreement between 
the European Community and the Republic of South Africa on trade in wine as from 28 
January 2002, and the Agreement in the Form of an Exchange of Letters providing for the 
Provisional Application of the Agreement Between the European Community and the 
Republic of South Africa on Trade in Spirits as from 28 January 2002; 

DESIRING to promote the development of GIs defined as indications which identify a good 
as originating in the territory of a Party, or a region or locality in that territory, where a given 
quality, reputation or other characteristic of the good is essentially attributable to its 
geographical origin, within the meaning of Article 22(1) of the TRIPs Agreement; 

ACKNOWLEDGING the importance to their economies of the beverages sector and the need 
to facilitate trade in wine products and spirits between them, 

ARTICLE 1 
Application of the Protocol 

1. The provisions of this Protocol apply to South Africa and to the EU (“the Parties”).  

2. Any other SADC EPA State may adhere to this Protocol in relation only to GIs by 
lodging an application with the Special Committee on GIs and trade in wines and 
spirits referred to in Article 13 of this Protocol (“the Special Committee”). 

3. This Committee may submit proposals for amendments to the Joint Council for 
consideration and approval of the accession of the SADC EPA State concerned to 
this Protocol pursuant to Article 117 of this Agreement.  

PART 1 
GEOGRAPHICAL INDICATIONS 

ARTICLE 2 
Scope 

1. This Part applies to the recognition and protection of GIs designating products falling 
under the categories of products indicated in the section headings of Annex I to this 
Protocol and originating in the territories of the Parties. 

2. The provisions of this Part shall complement and specify the rights and obligations of 
the Parties under the TRIPS Agreement and other existing multilateral agreements to 
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which the Parties are party, and therefore, no provision of this Part will contradict or 
be detrimental to the provisions of such multilateral agreement. 

3. For the purposes of this Part, the definition of ‘geographical indication’ is compatible 
with that laid down in Article 22.1 of the TRIPS Agreement. 

ARTICLE 3 
Protection of established geographical indications 

1. The EU shall protect the GIs of South Africa listed in Annex I to this Protocol 
according to the level of protection laid down in this Protocol. 

2. South Africa shall protect the GIs of the EU listed in Annex I to this Protocol 
according to the level of protection laid down in this Protocol. 

3. When all the GIs respectively of the EU or of South Africa listed in Annex I to this 
Protocol and identified therein as GIs for which the priority date is indicated as ‘date 
of entry into force’ have been protected according to paragraphs 1 or 2, each Party 
shall notify the other that the protection has been applied. 

ARTICLE 4 
Right of use of geographical indications 

1. A geographical indication protected under this Part may be used by any operator 
marketing the product concerned conforming to the corresponding product 
specification.  

2. Once a geographical indication is protected under this Part, the use of such protected 
name shall not be subject to any registration of users, or further charges. 

ARTICLE 5 
Scope of protection 

1. GIs referred to in Article 3 and listed in Annex I to this Protocol as well as those 
added pursuant to Article 7 of this Protocol shall be protected against: 

(a) any direct or indirect commercial use of a protected name: 

for comparable products not compliant with the product specification of the 
protected name, or 

– in so far as such use exploits the reputation of a geographical indication; 

(b) any misuse, imitation or evocation including: 

– use in connection with an indication of the true origin of the product in 
question;  

– use in translation, transcription or transliteration; 

– use together with words such as "kind”, "type", "style", "imitation", 
"method", or similar words or expressions;  
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(c) any other false or misleading indication as to the provenance, origin, nature or 
essential qualities of a like product, on the inner or outer packaging, advertising 
material or documents relating to that product, and the packing of the product 
in a container liable to convey a false impression as to its origin; 

(d) any other practice liable to mislead the consumer as to the true origin of a like 
product. 

2. Protected GIs shall not be deemed to become generic in the territories of the Parties.  

3. This Protocol shall in no way prejudice the right of any person to use, in the course 
of trade, that person's name or the name of that person's predecessor in business, 
except where such name is used in such a manner as to mislead consumers.  

4. Where South Africa or the EU, in the context of negotiations with a third party, 
proposes to protect a geographical indication of the third party, and the name is 
wholly or partially homonymous with a geographical indication of the other Party, 
the latter shall be informed and be given the opportunity to comment before the name 
becomes protected.  

5. Nothing in this Part shall oblige South Africa or the EU to protect a geographical 
indication which is not or ceases to be protected in its country of origin. South Africa 
and the EU shall notify each other if a geographical indication ceases to be protected 
in its country of origin. 

ARTICLE 6 
Relation between geographical indications and trade marks 

1. The Parties shall refuse to register or shall invalidate a trade mark that corresponds to 
any of the situations referred to in Article 5(1) of this Protocol and which relates to 
same type of product, provided an application to register the trade mark is submitted 
after the date of application for protection of the geographical indication in the 
territory concerned. In the case of invalidation, a competent authority of a Party may 
provide that invalidation shall only be effected pursuant to an application duly 
lodged by an interested party and brought in a manner prescribed in applicable 
legislation. 

2. For the GIs listed in Annex I to this Protocol at the date of entry into force of this 
Protocol, the date of application for protection referred to in paragraph 1 shall be the 
priority date indicated in Annex I of this Protocol, without prejudice to the continued 
validity, in respect of a trade mark that was earlier in time than the said date, of 
priority rights that applied in the territory of a Party immediately before the date of 
entry into force of this Protocol. 

3. For GIs referred to in Article 7 of this Protocol, the date of application for protection 
referred to in paragraph 1 shall be the date of a Party's receipt of a request by the 
other Party to protect a geographical indication, provided the said geographical 
indication is subsequently protected by the receiving Party. 

4. The protection of a geographical indication under Article 5 of this Protocol is without 
prejudice to the continued use of a trade mark which has been applied for, registered 
or established by use in good faith, in the territory of a Party before the date of the 
application for protection of the geographical indication provided that no grounds for 
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the trade mark's invalidity or revocation exist in the legislation of the Party 
concerned. The date of application for protection of the geographical indication is 
determined in accordance with the provisions of paragraphs 2 and 3. 

5. In respect of the GIs listed in Annex I to this Protocol and identified therein as GIs 
for which the priority date is indicated as ‘date of entry into force’, a trade mark 
applied for between the date of publication for comments or opposition of the said 
GIs and the date of entry into force of this Protocol that corresponds to any of the 
situations referred to in Article 5(1) of this Protocol shall be presumed to have been 
applied for in bad faith. 

ARTICLE 7 
Addition of Geographical Indications for protection 

1. South Africa and the EU may add GIs to the lists in Annex I to this Protocol in 
accordance with the procedures set out in Article 13 of this Protocol.  

2. A name may not be added to the list in Annex I to this Protocol where, in the 
territory of a Party, it conflicts with the name of a plant variety, including a grape 
variety, or an animal breed and as a result is likely to mislead the consumer as to the 
true origin of the product, or if it wholly comprises a generic term for similar 
product. 

3. If a geographical indication referred to in Articles 3 or 7(1) of this Protocol is wholly 
or partially homonymous with a geographical indication protected or proposed for 
protection in the territory of the Party concerned:  

(a) protection shall be granted to each indication provided that it has been used in 
good faith and with due regard for local and traditional usage and the actual 
risk of confusion; 

(b) without prejudice to Article 23 of the TRIPS Agreement, South Africa and the 
EU shall mutually decide the practical conditions of usage under which the 
wholly or partially homonymous GIs will be differentiated from each other, 
taking into account the need to ensure equitable treatment of the producers 
concerned and that consumers are not misled; 

(c) a wholly or partially homonymous name which misleads the consumer into 
believing that products come from another territory shall not be protected even 
if the name is accurate as far as the actual territory, region or place of origin of 
the product in question is concerned. 

4. South Africa and the EU shall have no obligation to protect a geographical indication 
where, in the light of a reputed or well-known trade mark, protection is liable to 
mislead consumers as to the true identity of the product concerned. 

5. Without prejudice to paragraph 4, the Parties shall protect a geographical indication 
also where a prior trade mark in the sense of Article 6(4) of this Protocol exists. 

6. With a view to the development of GIs in South Africa, South Africa may present up 
to thirty (30) names with priority for protection pursuant to Article 13 of this 
Protocol. The EU shall submit these applications to its internal procedures without 
delay. 
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ARTICLE 8 
Enforcement of protection 

1. The Parties shall enforce the protection provided for in Articles 3 to 7 of this 
Protocol by appropriate administrative action by public authorities and available 
juridical instances established under each Party's domestic or regional legislation. 
They shall also enforce such protection at the request of an interested party. 

2. In so far as domestic and regional laws provide for enforcement mechanisms that are 
equivalent to those in application for comparable labelling, production, and 
intellectual property enforcement purposes, they are considered to meet the 
requirements of paragraph 1. 

ARTICLE 9 
Cooperation in management of geographical indications 

1. The EU and South Africa shall notify each other, and may make publicly available, 
the product specifications or summaries thereof and the contact points for control 
provisions corresponding to GIs of the other Party protected pursuant to this Part. 

2. GIs protected under this Part may only be cancelled by the Party in the territory of 
which the product originates. 

3. Any matter arising from a product specification of a protected name shall be dealt 
with in the Special Committee. A product specification referred to in this Part shall 
be the one approved, including any amendments also approved, by the authorities of 
the Party in the territory of which the product originates. 

4. The provisions of this Part are without prejudice to the right to seek recognition and 
protection of a geographical indication under the relevant legislation of South Africa 
or the EU. 

PART 2 
TRADE IN WINE PRODUCTS AND SPIRITS 

ARTICLE 10 
Scope and coverage 

This Part applies to wine products and spirits falling under headings 2204 and 2208 of the 
International Convention on the Harmonised Commodity, Description and Coding System, 
hereinafter referred to as the ‘Harmonised System’, signed at Brussels on 14 June 1983. 

ARTICLE 11 
Winemaking practices 

1. The EU shall authorise the importation and marketing in its territory for human 
consumption of wine products originating in South Africa and produced in 
accordance with: 

(a) product definitions authorised in South Africa by laws and regulations referred 
to in Section A1(a) of Annex II to this Protocol, 



   STAATSKOERANT, 21 OKTOBER 2016 No. 40356 3967

This gazette is also available free online at www.gpwonline.co.za

 

21 

 

(b) oenological practices and restrictions authorised in South Africa under laws 
and regulations referred to in Section A1(b) of Annex II to this Protocol or 
otherwise approved for use in wines for export by the competent authority, in 
so far as they are recommended and published by the International 
Organisation of the Vine and Wine, hereafter referred to as the “OIV”, and  

(c) additional oenological practices and restrictions jointly accepted by the Parties 
under the conditions provided for in Section A1(c) of Annex II to this Protocol. 

2. South Africa shall authorise the importation and marketing in its territory for human 
consumption of wine products originating in the EU and produced in accordance 
with: 

(a) product definitions authorised in the EU by laws and regulations referred to in 
Section B1(a) of Annex II to this Protocol, 

(b) oenological practices and restrictions authorised in the European Union by 
laws and regulations referred to in Section B1(b) of Annex II to this Protocol, 
in so far as they are recommended and published by the OIV, and 

(c) additional oenological practices and restrictions jointly accepted by the Parties 
under the conditions provided for in Section B1(c) of Annex II to this Protocol.  

3. The Parties may jointly decide, by way of amendment to Annex II to this Protocol, to 
add, delete or modify references to product definitions, and oenological practices and 
restrictions. Such decisions shall be adopted by the Special Committee according to 
its procedures.  

4. In respect of oenological practices, the Parties reconfirm their WTO undertakings in 
relation to national treatment and the most favoured nation principle, having regard 
in particular to their undertakings in Article 40 of this Agreement. 

ARTICLE 12 
Certification of wines and spirits 

1. For wine products and spirit drinks imported from South Africa and placed on the 
market in the EU, the documentation and certification that may be required by the 
European Union shall be limited to that set out in Section A2 of Annex II to this 
Protocol. 

2. For wine products and spirit drinks imported from the EU and placed on the market 
in South Africa, the documentation and certification that may be required by South 
Africa shall be limited to that set out in Section B2 of Annex II to this Protocol. 

PART 3 
GENERAL PROVISIONS 

ARTICLE 13 
Special Committee  

1. The Parties hereby establish a Special Committee on geographical indications and 
trade in wines and spirits with the purpose of monitoring the development of this 
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Protocol, intensifying their cooperation, exchanging information, notably product 
specifications or summaries thereof, and improving their dialogue on GIs.  

2. The Parties shall, through the Special Committee, maintain contact on all matters 
relating to the implementation and the functioning of this Protocol. In particular, the 
Parties shall ensure timely notification to each other of amendments to laws and 
regulations on matters covered by this Protocol that have an impact on products 
traded between them. 

3. The Special Committee shall see to the proper functioning of this Protocol and may 
make recommendations and adopt decisions by consensus.  

4. By derogation from Article 117 of this Agreement, the Special Committee may 
decide to modify the Annexes of this Protocol, including matters of cooperation 
under Article 14(1) of this Protocol. 

5. The Special Committee shall determine its own rules of procedure. 

ARTICLE 14 
Cooperation and dispute avoidance 

1. The Parties shall cooperate on matters related to GIs and trade in wines and spirits, 
and in particular: 

(a) product definitions, certification and labelling of wines; 

(b) use of grape varieties in winemaking and labelling thereof; 

(c) use of traditional terms on labelling of wines; 

(d) product definitions, certification and labelling of spirit drinks; 

(e) issues of mutual concern relating to products classified under HS 2205; and 

(f) matters related to the attachment to the exchange of letters in Annex X to the 
TDCA as referred to in Article 17(2) of this Protocol.  

2. The provisions laid down in Part III of this Agreement shall apply to any relevant 
matter arising under this Protocol, subject to references to Parties being limited to the 
Parties to this Protocol and references to the Trade and Development Committee 
being read to refer to the Special Committee. 

ARTICLE 15 
Applicable rules 

Unless otherwise provided for in this Protocol or in the Agreement, importation and 
marketing of products covered by this Protocol, traded between the Parties shall be conducted 
in compliance with the laws and regulations applying in the territory of the Party of 
importation. 

ARTICLE 16 
Application of certain market access concessions 
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Subject to Article 113(5) of this Agreement, and pursuant to Article 113(6) of this Agreement, 
the agricultural market access concessions referred to in Article 24(2) and Article 25(1) of this 
Agreement that are denoted by an asterisk (*) in the tariff schedules as set out in ANNEXES I 
and II of this Agreement, shall only be granted to the Party that lodges the notification 
pursuant to Article 3(3) of this Protocol from the first day of the month following receipt by 
the other Party of such notification. 

ARTICLE 17 
Relation to other agreements 

1. The Agreements of 2002 in the Form of Exchanges of Letters Concerning the 
Provisional Application of Certain Agreements between the European Community 
and South Africa on Trade in Wine and on Trade in Spirits are hereby terminated. 

2. In respect of the Attachment to the exchange of letters in Annex X to the TDCA: 

(a) the provisions of this Protocol relating to the protection of the names Port and 
Sherry are without prejudice to the application of paragraphs 1 to 4 of that 
Attachment; 

(b) in paragraph 6 of that Attachment, the sentence “Such assistance will 
commence at the entry into force of the Wines and Spirits Agreement” is 
replaced by “Such assistance will commence at the date of entry into force of 
Protocol 3 on geographical indications and trade in wines and spirits to the 
Economic Partnership Agreement between the European Union and its 
Member States, of the one part, and the SADC EPA States, of the other part”. 

ARTICLE 18 
Transitional measures 

Product which, at the date of entry into force, has been produced, described and presented in 
accordance with the internal laws and regulations of the Parties and their bilateral obligations 
to each other, but in a manner prohibited by this Protocol may be marketed, 

(a) by wholesalers or producers, for a period of three (3) years; and 

(b) by retailers, until stocks are exhausted. 

ARTICLE 19 
Final provisions 

1. The annexes to this Protocol shall form an integral part hereof. 

2. If, pursuant to Article 113 of this Agreement, this Protocol is applied provisionally, 
references to the date of entry into force shall be deemed to refer to the date the 
provisional application of this Agreement takes effect between South Africa and the 
EU. 

3. This Protocol is of indefinite duration. It may be terminated by common agreement 
of the Parties or pursuant to termination of this Agreement. 
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Annex I to Protocol 3 
List Geographical Indications of South Africa and the EU 

Note (i): 

In this Annex different versions of each entry for a geographical indication are separated by 
an oblique with a space before and after (“ / “). 

Note (ii):  

1. The Parties shall cooperate in the provision of information about protected GIs. 
Documentation may be requested in order to allow a Party to complete its obligations 
of due diligence or for information purposes only. Subject to paragraphs 2 and 3, the 
obligation to supply summary documentation shall not affect the protection of a 
geographical indication. 

2. The documentation submitted shall show that the names meet the criteria to be a 
geographical indication within the meaning of the third recital of this Protocol, 
namely that the indication identifies a good as originating in the territory of a Party, 
or a region or locality in that territory, where a given quality, reputation or other 
characteristic of the good is essentially attributable to its geographical origin, within 
the meaning of Article 22(1) of the TRIPs Agreement, and that the name is protected 
in its country of origin. 

3. In view of the need to complete the documentation necessary for a Party’s due 
diligence requirements to be discharged, the Parties shall cooperate and assist each 
other in the production, submission and acceptance of the documentation. The Parties 
commit to carry out these due diligence requirements expeditiously and objectively. 
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Section A 
Geographical indications of South Africa 

Section A.1. Agricultural products and foodstuffs 
 Country Product 

category  
Geographical indication Priority date 

1 South 
Africa 

Infusion Honeybush / Heuningbos / 
Honeybush tea / 
Heuningbos tee 

date of entry into 
force 

2 South 
Africa 

Infusion Rooibos / Red Bush / 
Rooibostee / Rooibos tea / 
Rooitee / Rooibosch 

date of entry into 
force 

3 South 
Africa 

Meat Karoo meat of origin date of entry into 
force 

 

Section A.2. Beers 
 Country  Geographical indication Priority date 
 - - - 

 

Section A.3. Wines  
 Country  Geographical indication Priority date 
1 South Africa Agterkliphoogte  1.2.2002 
2 South Africa Bamboesbaai / Bamboo Bay 1.2.2002 
3 South Africa Banghoek  date of entry into 

force 
4 South Africa Boberg 1.2.2002 
5 South Africa Boesmansrivier / Boesmans River  1.2.2002 
6 South Africa Bonnievale  1.2.2002 
7 South Africa Bot River  date of entry into 

force 
8 South Africa Bottelary  1.2.2002 
9 South Africa Breede River Valley 1.2.2002 
10 South Africa Breedekloof  date of entry into 

force 
11 South Africa Buffeljags  1.2.2002 
12 South Africa Calitzdorp 1.2.2002 
13 South Africa Cape Agulhas date of entry into 

force 
14 South Africa Cape Point 1.2.2002 
15 South Africa Cape South Coast date of entry into 

force 
16 South Africa Cederberg 1.2.2002 
17 South Africa Lower Orange River / Central Orange 

River 
1.2.2002 

18 South Africa Ceres Plateau date of entry into 
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force 
19 South Africa Citrusdal Mountain date of entry into 

force 
20 South Africa Citrusdal Valley date of entry into 

force 
21 South Africa Coastal Region 1.2.2002 
22 South Africa Constantia 1.2.2002 
23 South Africa Darling 1.2.2002 
24 South Africa Devon Valley 1.2.2002 
25 South Africa Douglas 1.2.2002 
26 South Africa Durbanville 1.2.2002 
27 South Africa Eastern Cape date of entry into 

force 
28 South Africa Eilandia 1.2.2002 
29 South Africa Elandskloof date of entry into 

force 
30 South Africa Elgin 1.2.2002 
31 South Africa Elim 1.2.2002 
32 South Africa Franschhoek Valley / Franschhoek 1.2.2002 
33 South Africa Goudini 1.2.2002 
34 South Africa Greyton date of entry into 

force 
35 South Africa Groenekloof 1.2.2002 
36 South Africa Hartswater 1.2.2002 
37 South Africa Hemel-en-Aarde Ridge date of entry into 

force 
38 South Africa Hemel-en-Aarde Valley  date of entry into 

force 
39 South Africa Herbertsdale 1.2.2002 
40 South Africa Hex River Valley date of entry into 

force 
41 South Africa Hoopsrivier / Hoops River 1.2.2002 
42 South Africa Hout Bay date of entry into 

force 
43 South Africa Jonkershoek Valley 1.2.2002 
44 South Africa Klaasvoogds 1.2.2002 
45 South Africa Klein Karoo 1.2.2002 
46 South Africa Klein River date of entry into 

force 
47 South Africa Koekenaap 1.2.2002 
48 South Africa Kwazulu-Natal date of entry into 

force 
49 South Africa Lamberts Bay  date of entry into 

force 
50 South Africa Langeberg-Garcia date of entry into 

force 
51 South Africa Le Chasseur 1.2.2002 
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52 South Africa Limpopo  date of entry into 
force 

53 South Africa Lutzville Valley 1.2.2002 
54 South Africa Malgas date of entry into 

force 
55 South Africa Malmesbury 1.2.2002 
56 South Africa McGregor 1.2.2002 
57 South Africa Montagu 1.2.2002 
58 South Africa Napier date of entry into 

force 
59 South Africa Northern Cape date of entry into 

force 
60 South Africa Nuy 1.2.2002 
61 South Africa Olifants River 1.2.2002 
62 South Africa Outeniqua  date of entry into 

force 
63 South Africa Overberg 1.2.2002 
64 South Africa Paarl 1.2.2002 
65 South Africa Papegaaiberg 1.2.2002 
66 South Africa Philadelphia  date of entry into 

force 
67 South Africa Piekenierskloof 1.2.2002 
68 South Africa Plettenberg Bay  date of entry into 

force 
69 South Africa Polkadraai Hills  date of entry into 

force 
70 South Africa Prince Albert Valley 1.2.2002 
71 South Africa Riebeekberg 1.2.2002 
72 South Africa Rietrivier FS 1.2.2002 
73 South Africa Robertson 1.2.2002 
74 South Africa Scherpenheuvel 1.2.2002 
75 South Africa Simonsberg-Paarl 1.2.2002 
76 South Africa Simonsberg-Stellenbosch 1.2.2002 
77 South Africa Slanghoek 1.2.2002 
78 South Africa Spruitdrift 1.2.2002 
79 South Africa St Francis Bay  date of entry into 

force 
80 South Africa Stanford Foothills  date of entry into 

force 
81 South Africa Stellenbosch 1.2.2002 
82 South Africa Stilbaai East  date of entry into 

force 
83 South Africa Stormsvlei 1.2.2002 
84 South Africa Sunday's Glen  date of entry into 

force 
85 South Africa Sutherland-Karoo date of entry into 

force 
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86 South Africa Swartberg 1.2.2002 
87 South Africa Swartland 1.2.2002 
88 South Africa Swellendam 1.2.2002 
89 South Africa Theewater date of entry into 

force 
90 South Africa Tradouw 1.2.2002 
91 South Africa Tradouw Highlands date of entry into 

force 
92 South Africa Tulbagh 1.2.2002 
93 South Africa Tygerberg 1.2.2002 
94 South Africa Upper Hemel-en-Aarde Valley date of entry into 

force 
95 South Africa Upper Langkloof  date of entry into 

force 
96 South Africa Vinkrivier / Vink River 1.2.2002 
97 South Africa Voor Paardeberg date of entry into 

force 
98 South Africa Vredendal 1.2.2002 
99 South Africa Walker Bay 1.2.2002 
100 South Africa Wellington 1.2.2002 
101 South Africa Western Cape date of entry into 

force 
102 South Africa Worcester  1.2.2002 

 

Section A.4. Spirits 
 Country  Geographical indication Priority date 
 - - - 
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Section B 
Geographical indications of the European Union 

Section B.1. Agricultural products and foodstuffs 
 Country Product 

category  
Geographical indication Priority date 

1 Czech 
Republic 

Fruit, vegetables 
and cereals fresh 
or processed  

Žatecký chmel date of entry 
into force 

2 Denmark Cheeses Danablu date of entry 
into force 

3 Germany Fruit, vegetables 
and cereals fresh 
or processed  

Hopfen aus der Hallertau date of entry 
into force 

4 Germany Fruit, vegetables 
and cereals fresh 
or processed  

Tettnanger Hopfen date of entry 
into force 

5 Germany Meat products Nürnberger Bratwürste / 
Nürnberger Rostbratwürste 

date of entry 
into force 

62 Greece Fruit, vegetables 
and cereals fresh 
or processed  

Ελιά Καλαμάτας / Elia 
Kalamatas 

date of entry 
into force 

7 Greece Fruit, vegetables 
and cereals fresh 
or processed  

Φασόλια Γίγαντες Ελέφαντες 
Καστοριάς / Fassolia 
Gigantes Elefantes Kastorias 

date of entry 
into force 

83 Greece Cheeses Φέτα / Feta date of entry 
into force 

9 Greece Cheeses Γραβιέρα Κρήτης / Graviera 
Kritis 

date of entry 
into force 

10 Greece Olive oil Καλαμάτα / Kalamata  date of entry 
into force 

11 Greece Cheeses Κασέρι / Kasseri date of entry 
into force 

12 Greece Cheeses Κεφαλογραβιέρα / 
Kefalograviera 

date of entry 
into force 

13 Greece Olive oil Κολυμβάρι Χανίων Κρήτης / date of entry 

                                                 
2 The varietal names ‘Kalamon’ and ‘Kalamata’ may continue to be used on similar product, provided the 

consumer is not misled on the nature of such term or the precise origin of product. 
3 Cheese bearing the name “Feta” used in compliance with this Protocol shall be placed on the market of 

South Africa under the following conditions: 
- Protection of Greek origin Feta; 
- Coexistence for prior trade marks established by prior use, or under common law, or registered in 

accordance with South African law; 
- For other users, designate South African Feta or Feta-Style, or Feta-Type;  
- The phase in within five (5) years of labelling requirements affecting all uses of “Feta” to comply with: 

i) country of origin requirements; ii) milk animal source labelling requirements; and iii) designation of 
non-GI products, except those identified for co-existence, as South African Feta or Feta-Style, or Feta-
Type and equivalents in other South African languages. 
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Kolymvari Chanion Kritis  into force 
14 Greece Fruit, vegetables 

and cereals fresh 
or processed  

Κονσερβολιά Αμφίσσης / 
Konservolia Amfissis 

date of entry 
into force 

15 Greece Fruit, vegetables 
and cereals fresh 
or processed  

Κορινθιακή Σταφίδα 
Βοστίτσα / Korinthiaki 
Stafida Vostitsa 

date of entry 
into force 

16 Greece Other products 
(spices etc.) 

Κρόκος Κοζάνης / Krokos 
Kozanis 

date of entry 
into force 

17 Greece Olive Oil Λακωνία / Lakonia  date of entry 
into force 

18 Greece Natural gums 
and resins 

Μαστίχα Χίου / Masticha 
Chiou 

date of entry 
into force 

19 Greece Olive Oil Σητεία Λασιθίου Κρήτης / 
Sitia Lasithiou Kritis 

date of entry 
into force 

20 Spain  Olive oil Aceite de Terra Alta / Oli de 
Terra Alta 

date of entry 
into force 

21 Spain  Olive oil Aceite del Baix Ebre-Montsià 
/ Oli del Baix Ebre-Montsià 

date of entry 
into force 

22 Spain  Olive oil Aceite del Bajo Aragón date of entry 
into force 

23 Spain  Cheeses Arzùa-Ulloa date of entry 
into force 

24 Spain  Fruit, vegetables 
and cereals fresh 
or processed  

Azafrán de la Mancha date of entry 
into force 

25 Spain  Olive oil Baena date of entry 
into force 

264 Spain  Fruit, vegetables 
and cereals fresh 
or processed 

Cítricos Valencianos / Cítrics 
Valencians 

date of entry 
into force 

27 Spain  Meat products Dehesa de Extremadura date of entry 
into force 

28 Spain  Meat products Guijuelo date of entry 
into force 

29 Spain  Cheeses Idiazábal date of entry 
into force 

30 Spain  Meat products Jamón de Huelva date of entry 
into force 

31 Spain Meat products Jamón de Teruel date of entry 
into force 

32 Spain  Confectionary Jijona  date of entry 
into force 

33 Spain  Olive oil Les Garrigues date of entry 
into force 

                                                 
4 Varietal names containing or consisting of ‘Valencia’ may continue to be used on similar product, 

provided the consumer is not misled on the nature of such term or the precise origin of product. 
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34 Spain Cheeses Mahón-Menorca date of entry 
into force 

35 Spain  Olive oil Priego de Córdoba date of entry 
into force 

36 Spain  Cheeses Queso Manchego date of entry 
into force 

37 Spain  Meat products Salchichón de Vic / 
Llonganissa de Vic 

date of entry 
into force 

38 Spain  Olive oil Sierra de Cádiz date of entry 
into force 

39 Spain  Olive oil Sierra de Cazorla date of entry 
into force 

40 Spain  Olive oil Sierra de Segura date of entry 
into force 

41 Spain  Olive oil Sierra Mágina date of entry 
into force 

42 Spain  Olive oil Siurana  date of entry 
into force 

43 Spain  Meat products  Sobrasada de Mallorca date of entry 
into force 

44 Spain  Baker's wares  Turrón de Alicante  date of entry 
into force 

45 France Cheeses Brie de Meaux date of entry 
into force 

46 France Cheeses Camembert de Normandie date of entry 
into force 

47 France Meat products Canard à foie gras du Sud-
Ouest (Chalosse, Gascogne, 
Gers, Landes, Périgord, 
Quercy) 

date of entry 
into force 

48 France Cheeses Comté  date of entry 
into force 

49 France Cheeses Emmental de Savoie date of entry 
into force 

50 France Olive oil Huile d'olive de Haute-
Provence 

date of entry 
into force 

51 France Essential oil Huile essentielle de lavande 
de Haute-Provence  

date of entry 
into force 

52 France Fisheries 
product 

Huîtres Marennes Oléron date of entry 
into force 

53 France Meat products Jambon de Bayonne date of entry 
into force 

54 France Cheeses Mont d'Or / Vacherin du 
Haut-Doubs 

date of entry 
into force 

55 France Fruit, vegetables 
and cereals fresh 
or processed  

Pruneaux d'Agen / Pruneaux 
d'Agen mi-cuits 

date of entry 
into force 
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56 France Cheeses Reblochon / Reblochon de 
Savoie 

date of entry 
into force 

57 France Cheeses Roquefort date of entry 
into force 

58 Italy Sauces Aceto Balsamico di Modena date of entry 
into force 

59 Italy Sauces Aceto balsamico tradizionale 
di Modena 

date of entry 
into force 

60 Italy Fruit, vegetables 
and cereals fresh 
or processed  

Arancia Rossa di Sicilia  date of entry 
into force 

61 Italy Cheeses Asiago date of entry 
into force 

62 Italy Meat products Bresaola della Valtellina date of entry 
into force 

63 Italy Fruit, vegetables 
and cereals fresh 
or processed  

Cappero di Pantelleria  date of entry 
into force 

64 Italy Meat products Cotechino Modena date of entry 
into force 

65 Italy Cheeses Fontina  date of entry 
into force 

66 Italy Cheeses Gorgonzola  date of entry 
into force 

67 Italy Cheeses Grana Padano  date of entry 
into force 

68 Italy Fruit, vegetables 
and cereals fresh 
or processed  

Mela Alto Adige / Südtiroler 
Apfel 

date of entry 
into force 

69 Italy Meat products Mortadella Bologna date of entry 
into force 

70 Italy Cheeses Mozzarella di Bufala 
Campana 

date of entry 
into force 

71 Italy Cheeses Parmigiano Reggiano date of entry 
into force 

72 Italy Cheeses Pecorino Romano date of entry 
into force 

73 Italy Cheeses Pecorino Sardo date of entry 
into force 

74 Italy Cheeses Pecorino Toscano date of entry 
into force 

75 Italy Fruit, vegetables 
and cereals fresh 
or processed  

Pomodoro di Pachino date of entry 
into force 

76 Italy Meat products Prosciutto di Modena  date of entry 
into force 

77 Italy Meat products Prosciutto di Parma date of entry 
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into force 
78 Italy Meat products Prosciutto di San Daniele  date of entry 

into force 
79 Italy Meat products Prosciutto Toscano date of entry 

into force 
80 Italy Cheeses Provolone Valpadana date of entry 

into force 
81 Italy Meat products Speck Alto Adige / Südtiroler 

Markenspeck / Südtiroler 
Speck  

date of entry 
into force 

82 Italy Cheeses Taleggio date of entry 
into force 

83 Italy Olive oil Toscano date of entry 
into force 

84 Italy Olive oil Veneto Valpolicella / Veneto 
Euganei e Berici / Veneto del 
Grappa 

date of entry 
into force 

85 Italy Meat products Zampone Modena date of entry 
into force 

86 Cyprus Baker’s wares Λουκούμι Γεροσκήπου / 
Loukoumi Geroskipou 

date of entry 
into force 

87 Hungary Meat products Szegedi szalámi / Szegedi 
téliszalámi 

date of entry 
into force 

88 Netherlan
ds 

Cheeses Edam Holland  date of entry 
into force 

89 Netherlan
ds 

Cheeses Gouda Holland date of entry 
into force 

90 Austria Cheeses Tiroler Bergkäse date of entry 
into force 

91 Austria Meat products Tiroler Speck date of entry 
into force 

92 Portugal Fruit, vegetables 
and cereals fresh 
or processed 

Ananás dos Açores / São 
Miguel  

date of entry 
into force 

93 Portugal Olive oil Azeite de Moura date of entry 
into force 

94 Portugal Olive oil Azeite do Alentejo Interior date of entry 
into force 

95 Portugal Olive oil Azeites da Beira Interior 
(Azeite da Beira Alta, Azeite 
da Beira Baixa) 

date of entry 
into force 

96 Portugal Olive oil Azeite de Trás-os-Montes date of entry 
into force 

97 Portugal Olive oil Azeites do Norte Alentejano  date of entry 
into force 

98 Portugal Olive oil Azeites do Ribatejo  date of entry 
into force 
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99 Portugal Meat products Chouriça de Carne de Vinhais 
/ Linguiça de Vinhais 

date of entry 
into force 

100 Portugal Fruit, vegetables 
and cereals fresh 
or processed 

Pêra Rocha do Oeste date of entry 
into force 

101 Portugal Meat products Presunto de Barrancos date of entry 
into force 

102 Portugal Cheeses Queijo S. Jorge  date of entry 
into force 

103 Portugal Cheeses Queijo Serra da Estrela  date of entry 
into force 

104 Portugal Meat products Salpicão de Vinhais date of entry 
into force 

105 United 
Kingdom 

Cheeses White Stilton cheese / Blue 
Stilton cheese 

date of entry 
into force 

 

Section B.2. Beers 
 Country Geographical indication Priority date 
1 Czech 

Republic 
České pivo date of entry into 

force 
2 Czech 

Republic 
Českobudějovické pivo date of entry into 

force 
3 Germany Bayerisches Bier date of entry into 

force 
4 Germany Bremer Bier date of entry into 

force 
5 Germany Münchener Bier date of entry into 

force 
 

Section B.3. Wines  
 Country Geographical indication Priority date 
1 Germany Franken 1.2.2002 
2 Germany Mittelrhein  1.2.2002 
3 Germany Mosel 1.2.2002 
4 Germany Rheingau  1.2.2002 
5 Germany Rheinhessen  1.2.2002 
6 Greece Αμύνταιο / Amynteo  date of entry into 

force 
7 Greece Κρήτη / Crete  date of entry into 

force 
8 Greece Μακεδονία / Macedonia  date of entry into 

force 
9 Greece Μαντινεία / Mantinia  date of entry into 

force 
10 Greece Νάουσα / Naoussa  date of entry into 

force 
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11 Greece Νεμέα / Nemea  date of entry into 
force 

12 Greece Πελοπόννησος / Peloponnese date of entry into 
force 

135 Greece Ρετσίνα Αττικής / Retsina of Attiki date of entry into 
force 

14 Greece Ρόδος / Rhodes date of entry into 
force 

15 Greece Σάμος / Samos date of entry into 
force 

16 Greece Σαντορίνη / Santorini date of entry into 
force 

17 Greece Στερεά Ελλάδα / Sterea Ellada date of entry into 
force 

18 Greece Θράκη / Thrace date of entry into 
force 

19 Spain  Cataluña date of entry into 
force 

20 Spain  Cava 1.2.2002 
21 Spain Empordà date of entry into 

force 
22 Spain  Jerez-Xérès-Sherry / Jerez / Xérès / Sherry 2.2.1659 
23 Spain  Jumilla 1.2.2002 
24 Spain  La Mancha 1.2.2002 
25 Spain  Málaga 1.2.2002 
26 Spain  Manzanilla-Sanlúcar de Barrameda / 

Manzanilla 
1.2.2002 

27 Spain  Navarra 1.2.2002 
28 Spain  Penedès 1.2.2002 
29 Spain  Priorat 1.2.2002 
30 Spain Rías Baixas 1.2.2002 
31 Spain  Ribera del Duero 1.2.2002 
32 Spain  Rioja 1.2.2002 
33 Spain  Rueda 1.2.2002 
34 Spain  Somontano 1.2.2002 
35 Spain Toro 1.2.2002 
36 Spain  Utiel-Requena 1.2.2002 
37 Spain  Valdepeñas 1.2.2002 
38 Spain  Valencia 1.2.2002 
39 France Alsace 1.2.2002 
40 France Anjou 1.2.2002 
41 France Beaujolais 1.2.2002 
42 France Beaune / Côte de Beaune 1.2.2002 
43 France Bordeaux 1.2.2002 
44 France Bourgogne 1.2.2002 

                                                 
5 In South Africa this product is classified as “flavoured grape liquor”. 
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45 France Cahors 1.2.2002 
46 France Chablis 1.2.2002 
47 France Chambertin 1.2.2002 
48 France Champagne 26.6.1935 
49 France Châteauneuf-du-Pape 1.2.2002 
50 France Clos de Vougeot 1.2.2002 
51 France Corton 1.2.2002 
52 France Côte Rôtie 1.2.2002 
53 France Côtes de Provence 1.2.2002 
54 France Côtes du Rhône 1.2.2002 
55 France Côtes du Roussillon 1.2.2002 
56 France Graves / Graves de Vayres 1.2.2002 
57 France Crozes-Hermitage / Crozes-Ermitage / 

Hermitage / l'Hermitage / Ermitage / 
l'Ermitage 

1.2.2002 

58 France Languedoc 1.2.2002 
59 France Margaux 1.2.2002 
60 France Médoc / Haut-Médoc 1.2.2002 
61 France Meursault 1.2.2002 
62 France Montrachet 1.2.2002 
63 France Moselle 1.2.2002 
64 France Musigny 1.2.2002 
65 France Nuits / Nuits-Saint-Georges / Côte de Nuits-

Villages 
1.2.2002 

66 France Pays d'Oc 1.2.2002 
67 France Pessac-Léognan 1.2.2002 
68 France Pomerol 1.2.2002 
69 France Pommard 1.2.2002 
70 France Quincy 1.2.2002 
71 France Romanée Conti 1.2.2002 
72 France Saint-Estèphe 1.2.2002 
73 France Saint-Émilion 1.2.2002 
74 France Saint-Julien 1.2.2002 
75 France Sancerre 1.2.2002 
76 France Sauternes 1.2.2002 
77 France Touraine 1.2.2002 
78 France Val de Loire 1.2.2002 
79 France Volnay 1.2.2002 
80 Italy Asti 1.2.2002 
81 Italy Barbaresco 1.2.2002 
82 Italy Bardolino / Bardolino Superiore 1.2.2002 
83 Italy Barolo 1.2.2002 
84 Italy Brachetto d'Acqui / Acqui 1.2.2002 
85 Italy Brunello di Montalcino 1.2.2002 
86 Italy Campania 1.2.2002 
87 Italy Chianti 1.2.2002 
88 Italy Conegliano Valdobbiadene – Prosecco / date of entry into 
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Conegliano – Prosecco / Valdobbiadene – 
Prosecco  

force 

89 Italy Alba 1.2.2002 
90 Italy Franciacorta 1.2.2002 
91 Italy Lambrusco di Sorbara 1.2.2002 
92 Italy Lambrusco Grasparossa di Castelvetro 1.2.2002 
93 Italy Marsala 1.2.2002 
94 Italy Montepulciano d'Abruzzo 1.2.2002 
95 Italy Sicilia 1.2.2002 
96 Italy Soave 1.2.2002 
97 Italy Toscano / Toscana 1.2.2002 
98 Italy Valpolicella 1.2.2002 
99 Italy Veneto 1.2.2002 
100 Italy Vino Nobile di Montepulciano 1.2.2002 
101 Cyprus Κουμανδαρία / Commandaria date of entry into 

force 
102 Cyprus Πάφος / Pafos date of entry into 

force 
103 Hungary Tokaj / Tokaji date of entry into 

force 
104 Portugal Alentejo 1.2.2002 
105 Portugal Algarve 1.2.2002 
106 Portugal Bairrada 1.2.2002 
107 Portugal Dão 1.2.2002 
108 Portugal Douro 1.2.2002 
109 Portugal Lisboa date of entry into 

force 
110 Portugal Madeira / Madera / Vinho da Madeira / 

Madeira Wein / Madeira Wine / Vin de 
Madère / Vino di Madera / Madeira Wijn 

1.2.2002 

111 Portugal Moscatel de Setúbal 1.2.2002 
112 Portugal Porto / Oporto / Vinho do Porto / Vin de 

Porto / Port / Port Wine / Portwein / Portvin 
/ Portwijn 

2.2.1659 

113 Portugal Tejo date of entry into 
force 

114 Portugal Vinho Verde 1.2.2002 
115 Romania Coteşti date of entry into 

force 
116 Romania Cotnari date of entry into 

force 
117 Romania Dealu Mare date of entry into 

force 
118 Romania Murfatlar date of entry into 

force 
119 Romania Târnave date of entry into 

force 
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120 Slovakia Vinohradnícka oblasť Tokaj date of entry into 
force 

 

Section B.4. Spirits  
 Country Geographical indication Priority date 
1 Ireland Irish Cream  1.2.2002 
2 Ireland Irish Whiskey / Uisce Beatha 

Eireannach / Irish Whisky 
1.2.2002 

3 Greece Τσίπουρο / Tsipouro 1.2.2002 
4 Spain  Brandy de Jerez 1.2.2002 
5 Spain  Pacharán Navarro 1.2.2002 
6 France Armagnac 1.2.2002 
7 France Calvados 1.2.2002 
8 France Cognac 1.2.2002 
9 France Rhum de la Martinique 1.2.2002 
10 Italy Grappa 1.2.2002 
11 Cyprus Ζιβανία / Τζιβανία / Ζιβάνα / 

Zivania 
date of entry into 
force 

12 More than one (1) 
country: Hungary and 
Austria 

Pálinka date of entry into 
force 

13 Hungary Törkölypálinka date of entry into 
force 

14 Austria Inländerrum date of entry into 
force 

15 Austria Jägertee / Jagertee / Jagatee 1.2.2002 
16 Poland Polska Wódka / Polish Vodka date of entry into 

force 
17 Finland Vodka of Finland / Suomalainen 

Vodka / Finsk Vodka 
1.2.2002 

18 Sweden Svensk Vodka / Swedish Vodka 1.2.2002 
19 United Kingdom Scotch Whisky 1.2.2002 
20 More than one 

country: Belgium, 
Germany, Austria 

Korn / Kornbrand  1.2.2002 

21 More than one 
country: Greece, 
Cyprus 

Ούζο / Ouzo 1.2.2002 
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Annex II to Protocol 3 
Importation and marketing of wine products and spirits originating in South Africa and 

the EU 

Section A 
Products originating in South Africa 

Section A.1 Oenological practices and restrictions and product definitions referred to in 
Article 11(1) of this Protocol 
For the purposes of Article 11 and Annex II, Section A.1(a) of this Protocol, the term 
“product definitions” does not cover production methods or oenological practices and 
restrictions, which are covered by paragraphs (b) and (c).  

The addition of alcohol spirit is excluded for all wines other than liqueur wines, to which only 
grape spirit may be added. 

(a) Laws and regulations concerning product definitions: 

Statute: Liquor Products Act 60 (No 60 of 1989) as last amended by the Liquor Products 
Amendment Act 32 (No 32 of 2008): 

Sections 1 and 5. 

Regulations: Liquor Products Act 60 (No 60 of 1989) – Regulations, GG 12558 of 29.6.1990, 
as last amended by GN R525, GG 35501 of 13.7.2012: 

– Sections 1, 3, 4 and 5, 

– Table 2. 

Wine of origin scheme: Liquor Products Act 60 (No 60 of 1989) – Wine of origin scheme, 
GG 12558 of 29 June 1990 as last amended by GN R526, GG 35501 of 13.7.2012: 

– Section 1, 

– Sections 8 to 14N inclusive, 

– Section 20. 

(b) Laws and regulations concerning oenological practices and restrictions: 

Statute: Liquor Products Act 60 (No 60 of 1989) as last amended by the Liquor Products 
Amendment Act 32 (No 32 of 2008), including subsequent modifications: 

– Sections 1 and 5.  

Regulations: Liquor Products Act 60 (No 60 of 1989) – Regulations, GG 12558 of 29.6.1990, 
as last amended by GN R525, GG 35501 of 13.7.2012, including subsequent modifications: 

– Sections 1, 2, 3, 4, 5, 30, 31 and 32, 

– Tables 1, 2, 6, 7, and 13. 

Wine of origin scheme: Liquor Products Act 60 (No 60 of 1989) – Wine of origin scheme, 
GG 12558 of 29 June 1990 as last amended by GN R526, GG 35501 of 13.7.2012, including 
subsequent modifications: 

– Sections 17 and 20, 
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– Tables 1, 2 and 4. 

(c) Additional oenological practices and restrictions: 

1. Agar-agar. 

Agar-agar may be used on a temporary basis, pending a determination by the OIV of its 
admissibility in wine making (Table 6 of Liquor Products Act 60 (No 60 of 1989) – 
Regulations). 

2. Concentrated grape must and rectified concentrated grape must. 

Concentrated grape must and rectified concentrated grape must may be used for enrichment 
and sweetening under specific and limited conditions laid down in South African regulations, 
subject to the exclusion of use of these products in a reconstituted form in wines covered by 
this protocol. (Table 6 of Liquor Products Act 60 (No 60 of 1989) – Regulations). 

3. Addition of water 

The addition of water in winemaking is excluded, except where required on account of a 
specific technical necessity. 

4. Hydrogen peroxide 

The use of hydrogen peroxide as referred to in South African regulations (Table 6 of Liquor 
Products Act 60 (No 60 of 1989) – Regulations) is limited to use in grape juice, grape 
concentrate or grape must. 

5. Tartaric acid 

The use of tartaric acid, for acidification purposes as referred to in South African regulations 
(Table 6 of Liquor Products Act 60 (No 60 of 1989) – Regulations), is authorised provided 
that the initial acidity content is not raised by more than 4.0 grams per litre expressed as 
tartaric acid. 

Section A.2. Documentation and certification referred to in Article 12(1) of this 
Protocol 
Certification documents and analysis report  

(a) The European Union shall authorise the importation in its territory of wines in 
accordance with the rules governing the import certification documents and analysis 
reports as provided for according to the terms of the Appendix hereto. 

(b) The European Union agrees not to submit the import of wine originating in the 
territory of South Africa to more restrictive import certification requirements than 
any of those laid down in this Protocol. 

(c) The European Union shall authorise the importation in its territory of spirits in 
accordance with the rules governing the import certification document and analysis 
reports as provided for in its internal legislation. 

Section B 
Products originating in the European Union 

Section B.1. Oenological practices and restrictions and product definitions referred to 
in Article 11(2) of this Protocol 
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The addition of alcohol spirit is excluded for all wines other than fortified wines, to which 
only grape spirit may be added. 

(a) Laws and regulations concerning product definitions: 

(i) Regulation (EU) No 1308/2013 of the European Parliament and of the Council 
of 17 December 2013 establishing a common organisation of the markets in 
agricultural products and repealing Council Regulations (EEC) No 922/72, 
(EEC) No 234/79, (EC) No 1037/2001 and (EC) No 1234/2007 (OJ L 347, 
20.12.2013, p. 671), in particular production rules in the wine sector, in 
accordance with Articles 75, 78 80, 81, 83 and 91 and Annex VII, Part II of 
that Regulation. 

(ii) Commission Regulation (EC) No 606/2009 of 10 July 2009 laying down 
certain detailed rules for implementing Council Regulation (EC) No 479/2008 
as regards the categories of grapevine products, oenological practices and the 
applicable restrictions (OJ L 193, 24.7.2009, p. 1), in particular Article 2 and 
Annex II and III of that Regulation. 

(iii) Commission regulation (EC) No 607/2009 of 14 July 2009 laying down certain 
detailed rules for the implementation of Council Regulation (EC) No 479/2008 
as regards protected designations of origin and geographical indications, 
traditional terms, labelling and presentation of certain wine sector products (OJ 
L 193, 24.7.2009, p. 60), in particular Articles 7, 57, 58, 64 and 66 and 
Annexes XIII, XIV and XVI of that Regulation. 

(b) Laws and regulations concerning oenological practices and restrictions: 

(i) Council Regulation (EU) No 1308/2013 of the European Parliament and of the 
Council of 17 December 2013 establishing a common organisation of the 
markets in agricultural products and repealing Council Regulations (EEC) No 
922/72, (EEC) No 234/79, (EC) No 1037/2001 and (EC) No 1234/2007 (OJ L 
347, 20.12.2013, p. 671), in particular production rules in the wine sector, in 
accordance with Articles 75, 80, 83 and 91 and Annex VIII, Part I and II of that 
Regulation, including subsequent modifications. 

(ii) Commission Regulation (EC) No 606/2009 of 10 July 2009 laying down 
certain detailed rules for implementing Council Regulation (EC) No 479/2008 
as regards the categories of grapevine products, oenological practices and the 
applicable restrictions (OJ L 193, 24.7.2009, p. 1), including subsequent 
modifications. 

(c) Additional oenological practices and restrictions: 

1. Calcium sulphate. 

Calcium sulphate may be used for "vino generoso (de licor)", limits of 2.5 g/l as potassium 
sulphate in the final product (point A(2)(b) of Annex III of Regulation (EC) No 606/2009). 

2. Carboxymethylcellulose (CMC) 

Carboxymethylcellulose (CMC) may be used for red wine for tartaric stabilisation, up to a 
limit of 100 mg/l, pending a determination by the OIV of its admissibility in wine making. 

3. Concentrated grape must, rectified concentrated grape must and sucrose. 
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Concentrated grape must, rectified concentrated grape must and sucrose, may be used for 
enrichment and sweetening under specific and limited conditions (Annex VIII, Part I of 
Regulation (EU) No 1308/2013), subject to the exclusion of use of these products in a 
reconstituted form in wines covered by this Protocol.  

4. Addition of water 

The addition of water in winemaking is excluded, except where required on account of a 
specific technical necessity.  

5. Fresh lees 

Fresh lees may be used under specific and limited conditions (point 21 of annex I A of 
Regulation (EC) No 606/2009). 

6. Tannin 

Tannins may be used on a temporary basis (point 25 of Annex I A of Regulation (EC) No 
606/2009), pending a determination by the OIV of its admissibility in wine making as 
antioxidant and stabilizer. 

Section B.2. Documentation and certification referred to in Article 12(2) of this 
Protocol 
Certification documents and analysis report  

(a) South Africa shall authorise the importation in its territory of wines in accordance 
with the rules governing the import certification documents and analysis reports as 
provided for according to the terms of the Appendix hereto. 

(b) South Africa agrees not to submit the import of wine originating in the territory of 
the European Union to more restrictive import certification requirements than any of 
those laid down in this Protocol. 

(c) South Africa shall authorise the importation in its territory of spirits in accordance 
with the rules governing the import certification document and analysis reports as 
provided for in its internal legislation. 

Section C 
Specific rules on importation, labelling and marketing applicable to products of either 

Party imported into the other Party 
1. Retsina 

Nothing in this Protocol shall prevent the marketing in South Africa of ‘Retsina’ originating 
in Greece and produced in accordance with European Union rules. It shall be regarded, for the 
purpose of importing and marketing in South Africa, as ‘flavoured grape liquor’ in terms of 
South African legislation.  
2. Gold Flakes 

Nothing in this Protocol shall prevent the marketing in the European Union of alcoholic 
beverages (whether or not effervescent) derived from grapes to which food grade gold flakes 
have been added, but such alcoholic beverage cannot be labelled or otherwise marketed as any 
type of wine.  
3. Vine varieties  
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Vine varieties that may be used in wines imported and marketed in the territory of the Parties 
are varieties of plants of Vitis vinifera and hybrids of Vitis vinifera without prejudice to any 
more restrictive legislation which a Party may have in respect of wine produced on its 
territory. The import and marketing of wine obtained from the varieties Clinton, Herbemont, 
Isabelle, Jacquez, Noah and Othello shall be prohibited.  

4. Environmentally harmonious production methods on labels 

The Parties agree to allow terms that indicate environmentally harmonious production 
methods on labels for wine if the use of those terms is regulated in the country of origin. 
Labels referring to organic production are not covered by this paragraph.  

5. Names of States 

The following names are protected with regard to wines and spirits: 

(a) references to the name of a Member State of the European Union for wines and 
spirits originating in the Member State concerned, 

(b) the name South Africa or other names used to indicate South Africa for wines and 
spirits originating therein.  

6. Mutual assistance between enforcement authorities 

Each Party shall designate the bodies and authorities to be responsible for the application of 
this Protocol. Where a Party designates more than one competent body, it shall ensure the 
coordination of the work of those bodies. For this purpose, a single liaison authority shall be 
designated. 

The Parties shall inform one another of the names and addresses of the bodies and authorities 
referred to in the first paragraph not later than six (6) months after the date of entry into force 
of this Protocol. There shall be close and direct cooperation between those bodies. 

The bodies and authorities referred to in the first paragraph shall seek ways of improving 
assistance to each other in the application of this Protocol in order to combat fraudulent 
practices.  
7. Safeguard provisions  

The Parties reserve the right to introduce temporary additional import certification 
requirements for wines and spirits imported from the other Party in response to legitimate 
public policy concerns, such as health or consumer protection or in order to act against fraud. 
In this case, the other Party shall be given adequate information in sufficient time to permit 
the fulfilment of the additional requirements. 

The Parties agree that such requirements shall not extend beyond the period of time necessary 
to respond to the particular public policy concern in response to which they were introduced. 

8. Labelling terms and traditional terms  

The Parties recognise the importance attached to the use of labelling terms and traditional 
terms to describe wines placed on their respective markets. The Parties agree to continue to 
work together on this issue pursuant to Article 14 of this Protocol. The Parties agree to 
examine the objectives, principles and application to certain specific cases, with a view to 
reaching agreement within two (2) years of entry into force that shall be incorporated into this 
Protocol. Pending such agreement, the use of these terms on product imported from the other 
Party shall be subject to the rules, procedures and practices of the importing Party whether or 
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not these terms constitute classes of wine or terms provided for in the legislation of the 
exporting Party referred to under Article 11 of this Protocol.  

Within the European Union, with regard to the provisions of Regulation (EC) No 261/2006, 
the traditional terms “Ruby”, “Tawny” and “Vintage” therein specified may be used in 
labelling of fortified wines concerned, in line with their definition as laid down in South 
African law, in combination with any of the GIs listed in Annex I Section A.3 for which the 
fortified wine qualifies and for which the geographical indication is located in the Eastern, 
Northern or Western Cape Provinces. That fortified wine shall be labelled with the relevant 
geographical indication and with the traditional term hyphenated or otherwise in visual 
combination with the term “Cape”. 
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APPENDIX to Annex II 
Import certification and analysis documentation 

1. Pursuant to Sections A.2 (a) and B.2 (a) of this Annex, the evidence that the 
requirements for the importation of wine in the territory of a Party have been fulfilled 
shall be supplied to the competent authorities of the importing Party by the 
production: 

(a) of a certificate issued by a mutually recognised official authority of the country 
of origin; and 

(b) if the wine is intended for direct human consumption, of an analysis report 
drawn up by a laboratory officially recognised by the country of origin. The 
analysis report shall include the following information: 

total alcoholic strength by volume 

actual alcoholic strength by volume 

total dry extract 

total acidity, expressed as tartaric acid 

volatile acidity, expressed as acetic acid 

citric acidity 

residual sugar 

total sulphur dioxide. 

2. The Parties shall mutually determine the specific details of these rules referred to in 
paragraph 1, in particular the forms to be used and the information to be given6. 

3. In applying paragraph 6 of Section C of Annex II, the Parties agree that the methods 
of analysis recognised as reference methods by the OIV and published by that 
Organization or, where an appropriate method does not appear in this publication, a 
method of analysis complying with the standards recommended by the International 
Organisation for Standardisation (ISO), shall prevail as reference methods for the 
determination of the analytical composition of the wine in the context of control 
operations. 

                                                 
6 To be done through a decision of the Special Committee established under Article 13 of this Protocol. 
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DECLARATIONS 

JOINT DECLARATION BY EU AND SOUTH AFRICA ON BOTTLE SIZES AND 
ALCOHOLIC STRENGTHS OF SPIRITS 

The Parties hereby declare that bottle sizes and minimum alcoholic strengths by volume for 
release for human consumption of spirit drinks should not unnecessarily burden exporters in 
both Parties. They further declare that they will encourage further harmonisation. 

JOINT DECLARATION BY EU AND SOUTH AFRICA ON CERTIFICATION AND 
ANALYSIS 

The Parties hereby declare that the following parameters are subject to analysis for spirit 
import certification procedures provided for under South Africa’s rules on spirit importation 
procedures: 

(a) Spirits other than those referred to points (b) and (c):  

% of alcoholic strength by volume,  

content of methyl alcohol per hectolitre of 100 % vol alcohol,  

quantity of volatile substances per hectolitre of 100 % vol alcohol. 

(b) Blended whisky:  

% of alcoholic strength by volume,  

content of methyl alcohol per hectolitre of 100 % vol alcohol, 

quantity of volatile substances per hectolitre of 100 % vol alcohol, 

higher alcohols amyl alcohol per hectolitre absolute alcohol. 

(c) Spirit based beverages: 

(i) Liqueur, spirit cocktail:  

% of alcoholic strength by volume,  

content of methyl alcohol per hectolitre of 100 % vol alcohol,  

residual sugar g/litre  

(ii) Spirit cooler:  

% of alcoholic strength by volume,  

content of methyl alcohol per hectolitre of 100 % vol alcohol,  

total sulphur dioxide,  

volatile acidity, expressed as acetic acid  

(iii) Cream liqueur:  

% of alcoholic strength by volume,  

content of methyl alcohol per hectolitre of 100 % vol alcohol,  

residual sugar,  

butterfat  
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(iv) Other:  

% of alcoholic strength by volume,  

content of methyl alcohol per hectolitre of 100 % vol alcohol. 

DECLARATION BY THE EU ON THE USE OF THE GEOGRAPHICAL 
INDICATION SYMBOL 

The EU hereby declares that it may consider duly motivated requests from South Africa for 
the names protected under Annex I Section A.1 of this Protocol, to be eligible to be marketed 
in the EU accompanied by the symbol designating protected GIs.  

DECLARATION BY SOUTH AFRICA ON CHEESE STANDARDS 
South Africa declares that in a forthcoming amendment of its labelling provisions for cheese 
products, and within ten (10) years of the entry into force of this Protocol, South Africa shall 
take into account the product specifications of cheese products designated by GIs listed in 
Annex I, Section B.1 of this Protocol to ensure that they can be marketed in South Africa 
under the appropriate designations. 
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PROTOCOL 4 

CONCERNING THE RELATIONSHIP BETWEEN THE TDCA AND THIS 

AGREEMENT 

1. As of the date of entry into force of this Agreement pursuant to Article 113 of this 
Agreement: 

(a) the following provisions of TDCA are hereby repealed:  

(i) Articles contained in Titles II (Trade) and III (Trade-Related Issues) and 
its corresponding annexes and Protocols, with the exception of Article 31 
(Maritime transport) which remains applicable in relations between the 
Parties to the TDCA; 

(ii) Paragraphs 9 and 10 of Article 104;  

(iii) Points 5 and 7 of the attachment to the exchange of letters contained in 
Annex X to the TDCA. 

(b) the Cooperation Council established under Article 97 of the TDCA shall no 
longer have the power to take any legally binding decisions in respect of the 
matters covered by the provisions repealed pursuant to paragraph (a).  

(c) the dispute settlement mechanism established under Article 104 of the TDCA 
shall no longer be available to the TDCA Parties for disputes relating to the 
application or interpretation of provisions repealed pursuant to paragraph (a).  

2. In case of provisional application of this Agreement by the EU and ratification by 
South Africa pursuant to Article 113 of this Agreement: 

(a) the application of Articles to be repealed under paragraph 1 shall be suspended.  

(b) the Cooperation Council established under Article 97 of the TDCA shall not 
have the power to take any legally binding decisions in respect of the matters 
covered by the provisions suspended pursuant to paragraph 2(a).  

(c) the dispute settlement mechanism established under Article 104 of the TDCA 
shall not be available to the TDCA Parties for disputes relating to the 
application or interpretation of provisions suspended pursuant to paragraph 
2(a).  

3. In the event of any inconsistency between the TDCA and this Agreement, this 
Agreement shall prevail to the extent of the inconsistency.  
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FINAL ACT 
The representatives of: 

THE KINGDOM OF BELGIUM, 

THE REPUBLIC OF BULGARIA, 

THE REPUBLIC OF CROATIA, 

THE CZECH REPUBLIC, 

THE KINGDOM OF DENMARK, 

THE FEDERAL REPUBLIC OF GERMANY, 

THE REPUBLIC OF ESTONIA, 

IRELAND, 

THE HELLENIC REPUBLIC, 

THE KINGDOM OF SPAIN, 

THE FRENCH REPUBLIC, 

THE ITALIAN REPUBLIC, 

THE REPUBLIC OF CYPRUS, 

THE REPUBLIC OF LATVIA, 

THE REPUBLIC OF LITHUANIA, 

THE GRAND DUCHY OF LUXEMBOURG, 

HUNGARY, 

THE REPUBLIC OF MALTA, 

THE KINGDOM OF THE NETHERLANDS, 

THE REPUBLIC OF AUSTRIA, 

THE REPUBLIC OF POLAND, 

THE PORTUGUESE REPUBLIC, 

ROMANIA, 

THE REPUBLIC OF SLOVENIA, 

THE SLOVAK REPUBLIC, 

THE REPUBLIC OF FINLAND, 

THE KINGDOM OF SWEDEN, 

THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND,  

Contracting Parties to the Treaty on European Union and the Treaty on the functioning of the 
European Union, hereinafter referred to as the “Member States of the European Union” 

and  

THE EUROPEAN UNION, 
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of the one part, and 

THE REPUBLIC OF BOTSWANA, 

THE KINGDOM OF LESOTHO, 

THE REPUBLIC OF MOZAMBIQUE, 

THE REPUBLIC OF NAMIBIA, 

THE REPUBLIC OF SOUTH AFRICA,  

THE KINGDOM OF SWAZILAND  

hereinafter referred to as the "Southern African Development Community Economic 
Partnership Agreement States (“the SADC EPA States"), 

of the other part, 

meeting at […] on the […] of […] in the year [two thousand and …] for the signature of the 
Economic Partnership Agreement between the European Union and its Member States, of the 
one part, 

and the SADC EPA States, of the other part, have at the time of signature of the Agreement: 

– adopted the following Annexes, Protocols and Declarations: 

ANNEX I: Customs duties of the EU on products originating in the SADC 
EPA States 

ANNEX II: Customs duties of SACU on products originating in the EU 

ANNEX III: Customs duties of Mozambique on products originating in the EU  

ANNEX IV: Agricultural safeguards 

ANNEX V: BLNS transitional safeguards 

ANNEX VI: SPS priority products and sectors 

PROTOCOL 1: Concerning the Definition of the Concept of ‘Originating 
Products’ and Methods of Administrative Cooperation 

PROTOCOL 2: Mutual Administrative Assistance in Customs Matters 

PROTOCOL 3: Geographical Indications and Trade in Wines and Spirits 

PROTOCOL 4: Concerning the relationship between the TDCA and this 
Agreement 

IN WITNESS WHEREOF, the undersigned Plenipotentiaries have signed this Final Act. 

DECLARATIONS 
DECLARATION BY NAMIBIA ON THE ORIGIN OF FISHERIES PRODUCTS 

Namibia reaffirms her point of view expressed throughout the EPA negotiations on the rules 
of origin in respect of fishery products and consequently maintains that following the exercise 
of her sovereign rights over fishery resources in the waters within her national jurisdiction, 
including the Exclusive Economic Zone, as defined in the United Nations Convention on the 
Law of the Sea, all catches effected in those waters and obligatory landed in ports of Namibia 
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for processing shall enjoy originating status. 

DECLARATION BY THE EU RELATING TO PROTOCOL 1 ON THE EXTENT OF 
TERRITORIAL WATERS 

The EU, recalling that the relevant acknowledged principles of international law, in particular 
the United Nations Convention on the Law of the Sea, restrict the maximum extent of 
territorial waters to 12 nautical miles, declares that this limit shall be taken into account in 
applying the provisions of the Protocol whenever the latter refers to this concept. 

[Placeholder for all the signatures] 

 

 

 




