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DEPARTMENT OF LABOUR
NO. R. 1111 13 NOVEMBER 2015

LABOUR RELATIONS ACT, 1085

BARGAINING COUNCIL FOR THE BUILDING INDUSTRY BLOEMFONTEIN:
EXTENSION OF PERIOD OF OPERATION OF THE MAIN COLLECTIVE AGREEMERT

[, MILDRED NELISIWE OLIPHANT, Minister of Labour, hereby, in terms of section
32(6)a)(i) of the Labour Relations Act, 1995, extend the period fixed in Government Notices
R.221 of 29 February 2008 and R. 172 of 14 March 2014, by a further period ending 31

December 2016.

e .
i N OLIPHANT
MINISTER OF LABOUR
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SCHEDULE
BARGAINING COUNCIH. FOR THE BUILDING INDUSTRY (BLOEMFONTEIN)
AMENDMENT OF COLLECTIVE AGREEMENT
in accordance with the provisions of the Labour Relations Act, 1995, made and enterad into by and
between the
Master Builders’ and Allied Trades Association {Free State} (MBA (FS))
(hereinafter referred to as the “employers” or the “employer’s organisation™, of the one part and the
Amalgamated Union of Building Trade Workers of South Africa (AUBTW)
Noordelike Bouwerkersvakbond (NBV}, and
National Union of Mine Workers (NUM)
(hereinafter referred to as the “employees” or the “trade unions”), of the other part, being parties to
the Bargaining Councit for the Building industry (Bloemfontein}, to amend the Agreement published
under Government Notice No. R. 221 of 29 February 2008 as amended by Government Notice No.
R. 1324 of 12 December 2008, R. 1124 and R. 1125 of 04 December 2009 and R. 1163 of 10
December 2010, R. 985 of 2 December 2011, 24~Febmary 2012, R.264 of 12 April 2013 and R172
of 14 March 2014.
1: SCOPE OF APPLICATION
(1) The terms and conditions of the Agreement shall be observed-
(@)  inthe Magisterial District of Bloemfontein;
(b) by all employers who are members of the employers' organisation and by all
employees who are members of the trade union(s);
() by all employers and employees to whom the Minister of Labour may extend this
Agreement;
(d) by all employers and employees who are directly or indirectly involved in the

Building industry.
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(2) Notwithstanding the provisions of sub-clause (1) the terms of this Agreement shall
apply to-

(a)  apprentices only in so far as the terms are not inconsistent with the provisions of
the Manpower Training Act, 1981, or any contract entered info or any conditions
fixed thereunder;

(b) ftrainees under the Manpower Training Act, 1981 and the Skills Development Act,
18388, in so far as the ferms are not inconsistent with the provisions of that Act or
any condifions fixed thereunder;

(¢)  working pariners, directors and owners of a building-related business.

{3} Notwithstanding the provisions of sub-clause (1), the terms of this Agreement shall
not apply to-

() clerical and administrative employees;

(b)  university students and graduates in Building Science and to construction
supervisors, construction surveyors, architects and other persons doing practical
work iln the compiletion of their academic training;

(c)  casual employses as defined in clause 3;

(d)  non-parties in respect of clause 1 (1) (b} and 2.

2: PERIOD OF OPERATION OF AGREEMENT
This Agreement shall come into operation on such date as may be fixed by the Minister of
Labour in terms of section 32 of the Labour Relations Act, 1985, and shall remain in force until 31

December 2016.
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3. CLAUSE 8 REMUNERATION
Substitute Clause (1), (2)(a), (b) and (c) for the following:-
(1)  Wages: (a) General: No employer shail pay and no employee shall accept wages at rates

lower than the following:

Cenis
per hour
{i) ATHISENS .ot e, R40.77
(it General workers ... PP R20.38

Calcuiation of wages: The weekly wage of an employee shall be his hourly wage
multiplied by 40, in the case of artisans and all other categories of employees.
(a)  Theincrease for all category workers shail be 9% of the actual wage
(o) (2) Supplementary remuneration and contributions: (a) Except in
respect of a casual employee, every employer shall pay each week to the
Secretary of the Council in respect of each category of employee, as stipulated
below, the fotal sum prescribed in Column G hereunder: Provided that such

sum shall be allocated as set out hereunder:

(i) Holiday Fund ... Column A
(i)  Provident Fund ... Column B
(iiy  Contributions to Bargaining Council expenses ......................... Column C
(v)  Trade Union subsCriptionS .........ccooiiiorire i Column D
(v)  Wage Guarantee Fund ........................ B PP Column E
(viy  Funeral Benefit ... Column F
(viiy  TOTALSUM ..o Column G

]

o
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Per week
A B c D E F G
Employers R R R R R R R
All employees earning R20.38 up to
and including R23.14ph .............. 100.40 | 16240 | 240 -| 045 049]268.14
All employees earning RZ23.15 up to
and including R28.28ph .............. 110.00 1 184.80 | 240 -] 045 04829814
All employees earning R28.30 up fo
and including R33.33ph ............. 134.00 1226401 240 -1 045 04936374
All emplovees earning R33.34 up o
and including R40.76 ph .............. 162.80 | 266.40 | 240 -1 D45 049 |432.54
All employees earning R40.77 up to
and including R45.68 ph .............. 196.40 1 32560 240 | 500 0.45] 0.49]530.34
All employees eaming R45.69 and
MOFE PN i 220.40 | 365.60 | 240 | 5.00| 0.45| 04859434

(b) Except in respect of a casual empioyee who works for an employer for less than four
weeks, every employer shall deduct each week from the remuneration due to each
employee, as stipulated below, the amount prescribed in Column E hereunder: Provided

that such sum shall be allocated as set out hereunder:

(iy Holiday FUnd ... Column A
iy ProvidentFund ... S Column B
(i)  Contributions to Bargaining Council ... Column C
(iv)  Trade Unions ... Column D
(i) TOTALSUM ... Column E
Per week
A B C D E
Employers R R R R R
All employees earning R20.38 up to and including
RI3 A4 PN i SO 100401 162401 0.20 -1 283.00
All employees eaming R23.15 up to and including
RZ8.28PN o et 110.00 | 184801 0.20 - 295.00
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Per week
Employers A B C D E
R R R R R

All emnployees earning R20.38 up to and inciuding
{R23Mph o 10040 | 162407 (.20 -1 283.00 !
| All employess eaming R23.15 up fo and including |
(R2B28ph ... 110.00 | 18480, 0.20 -| 29500
| Al emplovess earning R28.30 up o and including |

RB333IDH i e L 1340000 22640 0.20 - 360,60'

All empioyees earning R33.34 up to and including

RAO76 ph e 162.80 | 268.40; 0.20 -1 42840

All employees earning R40.77 up to and including

REASBB PR oot | 1840 32860 0.200 500 527.20

All emplovess earning R45.69 and mare ph ..., 22040 38560 0.20] 500! 591.20

{c) Every employer shall, in addition 10 any remuneration to which an employee may be

entitied in ferms of clause 8 (1), pay such employee the total sum preseribed in Column C

hereunder:

(B Holiday FURG . e e, Column A
(i)  Provident Fund an‘cribuﬁons TSNS RSN (v, C LTV 111 B
(i) TOTAL SUM Lo et Column C
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Per hour
Employers A B C
c C C
* All employess earning R20.38 up to and including R2314ph ... | 251 2.03 4,54
E All employees esarning R23.15 up to and inciuding R2829ph ... 2757 2.31 , 5.08
Alf employees earring R28.30 up to and including R33.33ph .......1 335 283 | 6.18 |
All employees earning R33.34 up to and including R40.76 ph .........| 4.07 33 740
All employees earning R40.77 up to and including R4568ph ........| 481| 407 898
All employess earning R45.88 and more ..., 551 457 1008

4. CLAUSE & : REMUNERATION

Substifute Clause {5)(a) and insert & sub-clause (b).:

5. Allowances . (8) An employze who is required to work away from his/her residence and who
cannot retum home after sach working day, shall be pald a living away aliowance of R50.00 per

day in respect of each night spent away from his residence.

{b) Employees who are unable {o work due to inclement weather must be paid for at lsast thrae (3)
hours per dayv.
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Substitute Clause 18 Yor the following:

ig - EXEMPTIONS

& Exemption

(13 Any person subject to the constifution/agreement may apply for exemption

(2y The authority of the Council is io consider applications for exemptions and grant
exemptions.

(3) The Council hersby establishes an exemptions body constituted of panelist appointed
by the Council to consider all applications for exemplions of the Council's Collactive
Agreement.

(4) The exemption body shall decide on an application for exemption within 30 days of
receipt

(5) Applications for Exemptions shall be in writing on the appropriate application form
obtained from the council.

(6) In scrutinising an application for exemption, the Exemption Body will consider the views
expressed by the workforce, fogether with any other representations received in
relation o that application.

{7y In considering the application, the Exemptions Body shall take intoc consideration all
relevant factors, which may include, but shall not be limited to, the following exemption
criteria:

(@) The period for which the exemption is sought.

(b) The number of employees affected and how many of such employees are
members of 2 regisiered trade union.

(c) Be accompanied by relevant supporting data and financial information.

(eh) The employer must consult with the workforce, through a ftrade union
representative or, where no trade union is involved, with the worldforce itself, and
must include the views axpressed by the workforce in the application.

(e} Where the views of the worldorce differ from that of the employer, the reasons for
the views expressed must be submitted with the application.

{e} An application for exemption shall not be considered uniess the employees or
their representatives have been properly consulted and their views fully recorded
in an accompanying document. Whare an agreement between the empioyer and
the worlkdforce is reached, the singed written agreement must accompany the
application

{f) If the natwre of the refiel sought dictates, the application shall be accompanted by
a plan reflecting the objectives and sirategies to be adopted to rectify the
situation giving rise to the application and indicating a fime frame for the plan.

(2} The applicant’s past record (if applicabie) of compiiance with the provisicns of
this agreemsnt, its amendments and Exemptions Certificate.

) any precedent that might be set;

- {K) it is fair o both the employer, its employees and other employess in the sector,

&) it does not undermine this Agreement;

(my it will make a material difference to the viability of a business;

() it will asaist with unexpected economic hardship occurring during the currency of
the Agreement and will save unnecessary job losses.

(o) the inferest of the industry as regards:
B unfair compefition;
(i} collective bargaining;
{iif) potential for labour unrest;
{iv) increased employment;

{P) the interest of employees’ as regards:
i exploitation;
{it) job preservation;

{Hiiy sound conditions of employment;
{iv) possible financial benefits;
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(v) health and safety;
{vi) infringement of basic rights

{q) the interest of the employer as regards:

(i) financial stability;

(i) impact on productivity;

it future relationship with employees’ irade union;
{iv) operational reguirements

(r) any special circumstance that exist;

(&)

&)

(10)

(11}

{12)

(13)

(14)

(14)

~—~
)
3
ot

(16)

Upon receipt of 2 valid application by the Council # shall immediately refer the
application to the Exemptions Body which'may, if deemed expedient, request the
applicant fo aftend the meeting at which the application is considered, o facilitate the
deliberations.

in the event of the Exemptions Body granting, partially granting or refusing o grant an
application, the applicant shall be informed of the reasons for the decision and shall
have the right to appesal in wriling against the decision o the Independent Body within
14 or 21 days from the date of being informed of the ouicome.

Independent Body
in terms of section 32(3)(e) of the Act, the Council establishes an independent Body to
hear and decide as soon as possible any appeal brought against the Exempiions
Body's refusal of a non-party’s application for exemption from the provisions of a
coliective agreement by the exemption body or withdrawal of an exemption by the
Coungil.
The independent Body shall hear and decide and inform the applicant and the council
as spon as possible and not later than 30 days afier the appeal has been lodged
against the decision of the exemptions body.
No represantative, office bearer, or official of the Council, frade union ar employers’
organisation party to the Council may be a member or pariicipate in the deliberations of
the independent Body.
in considering the application, the Independent Body shall take into consideration all
retevant factors as stipulated in clause 7 above.
in the event of the independent Body granting, partially granting or refusing io grant the
appeal, the applicant shall be informed of the reasons for the decision within 14 or 21
days from the date of the decision.

if an exemption is granted or partially granted the Exemptions Body or independent
Body whichever the case might be, shall issue an exempiion ceriificate, signed by its
Chairman and Secretary, containing the following particulars:

() the full name of the applicant(s) or enterprise congerned;

(b} the trade name;

{c} the provisions of the Agreement from which exemption has been granied;

{d) the period for which then exemption shall operate;

(&) ihe date of issue and from which the exemption shall operate;

(o) the condition(s) of the exemplion granted

h) the areg in which the exemption applies

The Exemptions Body or independent Body shall;

(&) retain & copy of the certificate

{b} forward the original certificate to the Secrstary of the Council, and

{c) a copy of the exemption certificate is sent to the applicant

An employer io whom a certificate has been issued shall at all imes have the
certificate available for inspection at his establishment.
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(17) Unless otherwise specified in the certificate of exemption, any exemption from this
Agreement shall be valid only in the region of the Council in which the appiication

was made.
{18) The Council may withdraw the exemption at its discretion and inform the applicant of

the reasons of such withdrawal.

Thus done and signed at Bloemfontein on this 10" November 2014 for and on behalf of the
Bargaining Council for the Building Industry (Bloemfontein),

...... CRasndan st~

& € M VAN VUUREN
SECRETARY
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