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ACT

To consolidate the laws relating to the admission and practice
of attornmeys, notaries and conveyancers; the Fidelity
Guarantee Fund for Attorneys, Notaries and Conveyan-
cers; and law societies established in respect of the
profession of attorney, notary or conveyancer; and to
provide for matters connected therewith.

(Afrzkaans text signed by the State President. )
~ (Assented to 21 May 1979.)

"BE IT ENACTED by the State President, the Senate and the
House of Assembly of the Republlc of South Africa, as

follows:—
ARRANGEMENT OF SECTIONS
S ’ S sl e "« . Section 5
DefinItioNS o vvvevr e irinsanars s saes 1 :
CHAPTER L Practmoners Quahﬁcatnons, Admis-
sion and Removal from Roll ....... 2-24
CHAPTER 1. Fidelity Guarantee Fund ........... 25-55
CHAPTER 1III. Law Societies ......ccocvveannnn . 56-77 10
CHAPTER IV. General ...cocvvicuveeccassnssss 1887 . °
Definitions. 1. In this Act, unless the context otherwise indicates—
(i) “*advocate’® means an advocate of the Supreme Court;

i)
(i) “‘articled clerk’’ means any person bound to serve under 15
: articles of clerkship; (xi)
(iii) ‘‘articles’ or ‘‘articles of clerkship” means any contract
in writing under which any person is bound to serve an
attorney -for a specified period in accordance with this
Act; (xii) 20
(iv) ‘“‘attorney” means any person duly admitted to practise
: as an attorney in any part of the Republic; (xxi) . e
(v) “‘banking institution’> means a banking institution as
defined in section.1 of the Banks Act, 1965 (Act No. 23
of 1965), and registered, otherwise than provisionally, 25
or deemed to be registered as a banking institution in
) terms of section 4 of that Act; (ii)
(vi) “‘board of control’’ means the Attorneys, Notaries and
- Conveyancers Fidelity Guarantee Fund Board of Control
e referred to in sectlon 27; Gil) -~ . - 30
(vii) **building society’” means a building socmty as defined -
in section 1 of the Building Societies Act, 1965 (Act
No. 24 of 1965), and finally registered or deemed to be
registered as a permanent building society in terms of
sectlon 5 of that Act; (v) 35
.(viii) ““conveyancer’’ means any person duly admitted to |
practise..as a conveyancer within .any part of the
" Republic; (xxviii)
(ix) “councnl” means the council of a soc1ety, (xxiv)
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(x) *‘court’” means any court of a provincial d1v1s10n, (1x)
(xi) “‘fidelity fund certificate’’ means a certificate issued in
terms of section 42; (viii)
(xii) “‘fund”” means the Attorneys, Notaries and Conveyan-
cers Fidelity Guarantee Fund referred to in section 25; 5
(vi)
(xiii) ‘‘Minister’’ means the Minister of Justice; (Xm)
(xiv) “‘notary’’ means any person duly admitted to practise as
a notary in any part of the Republic; (xiv)
(xv) ““practise”” means practise as an attorney or a notary or |0
conveyancer, and *‘practice’’ has a corresponding mean-
mg, (xvii)
(xvi) **practitioner’” means any attorney, notary or conveyan-
cer; (xviii)
(xvii) “‘prescribed”” means prescribed by rule or by regulation 15
made in terms of section 74, 81 or 82; (xxix)
(xviii) ““principal’’, in relation to a clerk 'under  articles of
clerkship, means the attorney who is being served in
terms of articles of clerkship; (xix)
. (xix) *‘profession’” means the profession of attorney, notary 20
or.conveyancer and, in relation to a society, means such
- profession within the provmce of that society; (iv)
, (xx) **professional company’’ means a company referred to
m section 23 (xx) ) ’
~ (xxi) *‘province’ includes the Territory; (xxiii) 25
(xxii) *‘provincial division’” means a provincial division as
defined in the Supreme Coun Act, 1959 (Act No. 59 of
1959); (xxii) :
(xxiii) “‘Republic™ includes the Temtory, (xxv)
.. (xxiv) “‘roll”’, in relationto a court, means the roll of attorneys 30
or of notanes or of conveyancers of that court; (xxvi)
 (xxv) ¢ ‘secretary’”’, in relation to ‘a society, 1ncIudes an
ass1stant secretary of that society; (xxvii)
(xxvi) ‘‘society’” means any law society referred to in section
56; (xvi) ’ ,
- (xxvii) “Supreme Court’’ means the Supreme Court of South
Africa as constituted by section 2 of the Supreme Court
Act, 1959, (x)
(xxvm) “Temtory means the, territory of South West Africa;
(vii) : . 40
(x)ux) ‘unprofessional . or drshonourable or unworthy'’, in -
‘relation to conduct, includes any conduct prescribed as
‘such, (xv)- .

CHAPTER I

PRACI‘ITIONERS QUALIFICATIONS ADMISSION AND REMOVAL 45
. FROM ROLL

Duration of service 2. (1) Any person mtendmg to be adrmtted as an attorney, shall .
U e serve under articles of clerkship for a period of—
‘(a) two years after he has satisfied all the requirements for
: the degree of baccalaureus procurationis of any uni- 50
versity in the Republic after pursuing for that degree a
course of study of not less than four years which is -
recognized by the Board for the ‘Recognition of
' Examinations in Law established by 'section 16-of the
" Universities Act, 1955 (Act No. 61 of.1955); 55
* (b) two years after he has become entitled to be admitted as
- an advocate of the Supreme Court;
(c) three years after he has satisfied all the requirements for
“any degree, other than an honorary degree, of any
university in the Republic or has passed an examination 60
conducted by such a university and certified by such
Board to be equivalent or superior to the examination
- for such a degree, but has not satisfied the reqmrements
of paragraph (a) or (b); _
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(d) three years after he has passed the matriculation
examination conducted and controlled by the joint
. matriculation board referred to in section 15 of the
Universities Act, 1955, or an examination certified by

that matriculation board to be equivalent or superior 5
. thereto, and.thereafter has served continuously for a
-. period of at Ieast two years as a clerk to any judge of the
Supreme Court, provided he enters into articles of
clerkship within a period of one year a.fter he has ceased

. - to serve in such manner; or 0
(e} five years after he has passed an exammatlon refcrred to

in paragraph (d). '

(2) Subject to the provrsmns of thls Act, any period of service
performed before the passing of any examination or the obtaining
of any degree referred to in subsection (1), shall not be regarded 15
as good or sufﬁc1ent service for the purposes of t.hlS Act.

3. (1) An arucled clerk shall only be engaged or retamed by a
person practising the profession of attorney—
(a) _on his own account; or ) :
(b) " as a partner in a firm of attorneys; or - ‘ 20
(c) as a member of a professnonal company, or /
(d) as State Attorney; or
(e) “as one of the four most senior professwnal assistants in
the office of the State Attorey at Pretoria; or
* {f) as professional assxstant in charge of any branch of the 25
said office; or
_ (g) as one of the two most senior professxonal assistants to
" such professional assistant in charge of such branch; or
"'(h)" in the case of the Johannesburg branch of the said ofﬁce,
as one of the three most senior professional assistants to 30
the professxonal assxstant in charge of that branch ‘and—
(i)  who has—
(i) if he'is an. attorney so pract15mg on his own
account or as a partner in a firm of attorneys or as a
" member of a professional company, so practised for 35
~ a period of three years or periods of three years in
the aggregate during the preceding four years;
(iiy if he is the State Attorey .or any professional
E assistant as aforesaid, practised the profession in
-the office of the State Attorney or any branch 40
thereof continuously for a period of three years
immediately prior to taking such clerk under
" articles.
2) Serv1ce by any articled clerk to any attorney while such
attorney is not practising the profession as referred to in 45

~ subsection (1), shall not be deemed to be good or sufficient

service for the purposes of this Act.

(3) An attorney shall at no time have more than three articled
clerks: Provided that on the death or retirement from practice
of any attorney, any of his surviving or remaining partners, or any 50

" member of the professional company of which he was a member,
+ may take cession of the articles of any clerk articled to such

attorney, although the-cessionary, will then have more than three

arucled clerks

4. Any person mtendmg to serve any attomey under artlcles of 55
clerkshlp shall submit to the secretary. of the society of the
province in which .the service under such articles is to be
performed, the following, namely—

. f(a)- his birth certificate or other proof to the satisfaction of
the society of his date of birth; and = - 60
(b) proof to the satisfaction of the society that he is a fit and
proper person and that he has— -

(1) passed the exammatmn referred to in sectmn 2 (d);

or

(u) satisfied all the requircments for a degree, other 65
than an honorary degree, at any umvers1ty in the
.Republic.
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5. (1) The original of any articles of clerkship shall within two
months of the date thereof be lodged by the principal concerned
with the secretary of the society of the province in which the
service under such articles is to be performed.

(2) The secretary of the society concerned shall, on payment of 5
the fees prescribed under section 80, examine any articles lodged
with him and shall, if he is satisfied that the articles are in order
and that the council has no objection to the registration thereof, on
payment of the fees so prescribed register such articles and shall
advise the attorney and the clerk concemed of such registration in 10
writing by certified post.

(3) If articles of clerkship are not rchstered w1th1n two months
of the date thereof, any service thereunder shall be deemcd to

- commence on the date of rchstratxon thereof

Supervision over
articled clerk,.

Absence of articled
clerk.

6. (l) Wlthout derogatmg from the prov151ons of sectwn 10 15
any articled clerk shall during the whole term of service specified
in the articles of clerkship, serve—
(a) in the office  of his principal under his direct personal
supervision or under that of an attorney who is a partner
or manager of his principal; or
{b) in the case of a clerk articled to the State Attorney or to
a member of his professional staff, .in the office. of the -
- State Attorney or in any branch thereof and under the
" direct personal supervision of. the State Attomey ora
member of his professional staff, . 25
(2) For the purposes of subsection (1) "ofﬁce” " shall not
include a branch office which is under the control of an attorney
who is not entitled to have a clerk under articles,

7. (1) Subject to -the provisions of subsection (2),- an articled -
clerk may, with the consent of his principal, absent himself from 30
office for a period which does not, or for penods which in the
aggregate do not, exceed thirty workmg days in any one year of
the articles of clerkship.. -

. (2) (a) A court may on the apphcatlon of an amcled clerk in

' .any case—
(i) where his pnncxpal refuscs to grant him leave of
absence from office;
(ii) where the period of absence from office exceeds, or
the periods of .absence from office in the aggregate
exceed, thirty working days in any one year of the 40
. articles of clerkship,
grant an order authorizing leave of absence from office
for the period in question, if the.court is satisfied that-
the principal and the society concerned received due -
.- notice of the application and that sufficient cause for the 45
. f;bsencc from office exists or existed, as the case may
.. be 3
(b) An order rcferrcd to in paragraph (a) may “be grantcd
~ before, during or after the period of absence. :

(3) If any period of absence from office exceeds, or the periods 50 -
of absence from office in the aggregate exceed, thirty working
days in any one year of articles of clerkship, the penod in excess .
of thirty working days shall be added to the period for whlch the
articled clerk is bound to serve under articles. . :

(4) Notwithstanding the provisions of section 6, one half of any 55
period of absence from the office of his principal by an articled

- clerk as a result of training undergone by him in the South African

Defence Force in terms of section 3 of the Defence Act, 1957 (Act

© No. 44 of 1957), shall, subject to a maximum period of three

Appearance of

articled clerk in court

_and before other
institutions.

months, be deemed to have been served under such artlcles of 60
clerkship.

8. () Any ameled clerk who—
(a) was admitted as an advocate by a.ny division of the
Supreme Court or is entitled to be so admitted; or
(b) has satisfied the requirements for a degree referred to in 65
_ sectllon 2 (a) and has served at least one year under his
articles, _
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shall be entitled to appear in any court, other than any division of
the Supreme Court or the court of a regional division established
under section 2 of the Magistrates” Courts Act, 1944 (Act No. 32

of 1944), or an Appeal Court -for Commissioners’ Courts
constituted  under section 13 of the Blacks Administration Act, 5
1927 (Act No. 38 of 1927), or a Divorce Court established under
section 10 of the Blacks Administration Act, 1927, Amendment
Act, 1929 (Act No. 9 of 1929), and before any board, tribunal or
similar institution in or before which his principal is entitled to
appear, instead of and on behalf of such principal, who shall be 10
entitled to charge the fees for such appearances as if he himself
had appeared. -

(2) 'The principal of any clerk referred to in subsecuon (1) shall
pay to the clerk a salary of not less than R50 per month from the
date on which the clerk becomes entitled to appear in court. 15

- (3) The secretary of the society concerned shall, upon the
written application of the principal of any clerk referred to in
subsection (1) and upon the payment of the amount of R1,50,
issue to such clertk a’ certificate that he comphes with the

; provrsnons of that subsectron , . 20

_19. '6)) A_n articled clerk shall not have any pecuniary interest in
the pracnce and service of an attorney and shall not, without the
prior written consent of the council of the society of the province
in which he performs service under the articles, hold or occupy
any office or engage in any other busmess other than that of 25
articled clerk.

(2) If any articled clerk contravenes the provisions of subsection
(1), the articles shall be void "ab initio and service rendered
thereunder shall be “ineffectual unless the court on good cause
shown otherwrse directs. . . ‘ 30

10. (l) Articles may w1th the consent of a principal and the
clerk concerned be ceded to any other principal wrllmg to accept
such cession,

- (2) The society concerned may in the event of the death mental -
1llness msolvency, conviction for crime, imprisonment for debt, 35
suspension, striking off the roll or discontinuance of practice of
the principal under whom the clerk is serving or any other cause,

. direct that articles be ceded to any other principal willing to accept

such cession, and all service completed under the ceded articles
shall be effectual for the purposes of this Act. 40

(3) Articles may be ceded under subsection (2) notwithstanding
the fact that the principal who accepts the cession will, as a result
of that acceptance, have more than three articled clerks in - his
employment.

(4) An agreement whereby articles are ceded shall within two 45
months of the date on which the services. of the articled clerk
concerned have been terminated with the cedent, _or within such
further period as the court may for good cause allow, be lodged
with the society of the province wherein service under the said .
articles so ceded is to be perfonned by the cessronary together 50
wrth affidavits—

(a) .by the cedent statmg whether the provrsrons of this Act
© relating to service under articles of clerkship have been
complied with during the whole term of service during

- which the. articled clerk concerned was in, his service 55

and the date on which the art1cled clerk terminated hrs

-, - services with him; and

(b) by the cessionary stating the date on whrch the said
clerk assumed duty with him.

(3) The secretary of the law society referred to in subsecnon “4) 60
shall on payment of such fee as is prescribed under section 80—

‘(a) examine the agreement and afﬂdavrts referred to in that
subsectlon, and :
© (b) - if he is satisfied that the cession is in order and that the
" council - of the socrety has no objecnon, register the 65
cessmn, )
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and shall advise the attorney and the articled clerk concerned of
such registration in writing by certified post. .

{6) If. amticles are ceded in terms of - subsection (2), the
agreement whereby the articles are ceded shall be signed by the
legal representative of the attorney concerned or the president or -5
secretary of the society concerned: as cedent, and a certificate of
such legal representative, president or secretary containing the
particulars referred -to in subsection (4) (a), -shall serve as a
substitute for the affidavit referred to in subsection (4) (a).

Termination of 11. (1) If articles of clerkship are for any reason cancelled, 10

dHeles. abandoned or ceded, the attorney to whom such clerk is articled at
that time- shall forthwith in writing notify 'the secretary of the
society of such cancellation, abandonment or cess:on :

(2) If articles of clerkship have been cancelled or abandoned
before completion thereof, the court may in its discretion on the 15
application of the person who served under such articles and
subject to such conditions as the court may impose, order that for
the purposes of this Act, the whole or such part of the period
served under such articles as the court deems fit, be added to any

- period served by that person under articles entered into after the 20

_first-mentioned articles were cancelled or abandoned, and any .
"period so added shall for the purposes of this Act be deemed to
have been served under the last-mentioned- articles -and con-
tinuously with any period served thereunder.

-(3) If a person who has served any period under articles of 25
clerkshlp which were cancelled or abandoned before completion
thereof, has satisfied all the requirements for a degree referred to
in section 2 (a) or (¢} or is entitled to be admitted as an advocate,
the court may, on the application of such person and subject to
such conditions as the court may impose, order— 30

(a)  that, for the purposes' of this. Act, the whole of the
period so served or such part thereof as the court deems
fit be added to any period served by such person after he
_satisfied such requirements or became so entitled under
articles of clerkship entered into after the first-mentioned 35
articles were cancelled or abandoned, and thereafter any
period so added shall be deemed to have been served—.
(i) after he satisfied such requirements or became 50
entitled; and
(ii) under the articles entered -into” after the ﬁrst- 40
mentioned . articles were cancelled or abandoned
~and contmuously with any perlod served thereun—
T der; sk g o I

(b) if the period served by such person under the ﬁrst-
‘-7 " mentioned articles of clerkship is equal to or exceeds the 45
period which he would, at the time of the making of the
application,” be required to serve under articles  of
clerkship in terms of this ‘Act, that the period so served
- be considered as adequate service under articles for the -

" purposes of this Act, and thereafter any period so served 50
by such person shall be deemed to have been served
after and uvnder articles entered into after he satisfied

C such requu'ements or became 50 entltled.

Articles not to be 12. Any pe‘fson adnntted to practlse‘as an advocate shall not be
:gtfo"ggte‘m by allowed to enter into articles in terms of the provisions of this Act, 55
) unless his name has on his own apphcanon been removed from '
the roll of advocates : . :
Exemption from 13. (1). Any person lawfully admitted to the Republic for

:;'&"'cc:n';‘i‘:“ aticles permanent - residence therein who is ordinarily resident in the

examinations, and - Republic and who has been admitted and enrolled as a solicitor or 60
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attorney of the supreme or high court of any countty or territory
which has been approved for the.purposes of this - section by
regulatnon made under section 81 (1) (a)—
(a) shall, if he has practised for at least 5 years as a solicitor
; or an attorney, as the case may be, in the country or *5
territory in which he has been so admitted and cnrolIed
- -+ . be exempted from service under articles; . -
-~ (b) shall, until a date determined by the Mlmster by notice
<o in the Gazette, after consultation with the presidents of
the various societies, be exempted from passing the 10
examination referred to in section 2 (a), prov:ded if he
is required to do so, he passes such spccxal exammatlon
: as may be prescribed; -
- (¢) may, by regulation madc under section 81 (1) (c),
- exempted from the requirement to Eass any examination 15
. referred to in section 14 (1) (a), (b) or (c) or any part -
thereof. ;

(2) If any-person has not served regularly as an articled clerk,
the court, if satisfied that such irregular service was occasioned by
sufficient cause, .that such service is substantially equivalent to 20
regular service, and that the society concerned has had due notice
of the application, may permit such person, on such conditions as
it may deem fit, to apply for admission as an altomey as if he had
served regularly under articles. s

(3) The court may, on the application of an articled clerk who 25
has satisfied all the requirements for a degree referred to in section -

2 (a) or (c), or is entitled to be admitted as an advocate and -
subject to such conditions as the court may impose, order that the
whole or any part of the period served by that clerk under articles
before he satisfied such requirements or became so entitled, shall, 30
for the purpose of his admission and enrolment as an attorney, be -
regarded as having been served after and under articles entered
into after he satisfied such requirements or became so entitled. .

14. (1) The judge president of a provincial division may after -
consultation with the president of the society concerned appoint 35
two or more examiners for the purpose of arrangmg, controllmg
and conducting examinations in respect of—

(a) the practlce and procedure in the Supreme Court and in
magistrates’ courts established under the Magistrates” -

. “Courts Act, 1944 (Act No. 32 of 1944); - 40

(b) the practical bookkeeping necessary for the keeping of
- the books of account referred to in section 78 (4);
" {c) the practice, functions and duties of an attorney;
(d} the practice, functions and duties of a notary; -
~ (e} the law, practice and procedure of conveyancing. 45
* (2): An examination referred to in- subsection (1) shall be
conducted by not less than two examiners so appointed.

(3) An examination referred to in‘subsection (1) shall not be
conducted in' respect of any person unless ‘he satisfies the
examiners concerned that he has complied with the provisions of 50
this Act in‘regard to service under articles or that he is serving
under articles and has so served for a continuous period of not less
than - six. months or that he is, under the prov1snons of this Act,
excmpt from service under amdes ,

15, (n Unless cause to the i:ontrary to lts‘satlsfacﬁonL is shown, 55
the court shall on application in accordance with this Act, admit

.. and enrol any person as an attomney if the court is satisfied that

. such person has.satisfied the following requxrements or, where
- applicable, has ‘been exempted therefrom in terms of the

provisions of this Act, namely that such person—. . 60
(a) is a fit and proper person to be so admitted and enroIled
(b) 1s 21 years of age or older;
- (e) is a South African citizen or has been lawfully admitted
"to the Republic for permanent residence therem and is
 ordinarily resident in the Republlc, ; - 65
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(d) has satisfied all the requirements for a degree referred to
in section 2 (a) after pursuing for that degree a course of
study referred to in that section, or has previously been
admitted as an advocate or is entitled to be so admitted;
(e) has passed the practical examinations referred to in 5
. section-14 (1) (a), (b) -and (c);
(f) has passed examinations in the Afrikaans and English
language which the joint matriculation board referred to
in section 15 of the Universities Act, 1955 (Act No. 61
of 1955), certified to be of equivalent’ or superior 10
standard to one or other of the examinations in the said
languages conducted at the matriculation examination
referred to in section 2 (d), or is by regulatlon made
under section 81 (l) (i) exempted from passing in any of
... .+ or both such exarmnatlons, and 15
- (g) . completed his service under articles within the period of
3 years preceding his application to the court or within
- the further period allowed by the court in terms of
. subsection (2)

(2) ‘The court may in its discretion, on the application of any 20
person and on good cause shown, allow a further period in
addition to the period of 3 years referred to in subsectlon (D (g),
within which the applicant may apply for admission as an attorney,
subject to such conditions, if any, as it may deem fit, mcludmg a
condmon relatmg to further service under articles. .25

16. Any person' who apphes to the court to_be admitted or
readmitted and enrolled as an attorney, shall saUSfy the soc1ety of
the province wherein he so applies— .

(a) that he is a fit and proper person to be so adxmtted or
readmitted and enrolled; - 30

(b} if he has at any time been admitted as an advocate, that

- his name. was subsequently removed from the roll of

advocates on his own application; and

(c¢) ifheisa person exempted from service under amdcs in
terms of section 13 (1), that he is still entitled to practise 35
and that his name is still on the roll of solicitors or
attorneys of the country or territory referred to in that
section, and that no proceedings to have him struck off .
the roll or suspended from practice are pendmg

17. Notwithstanding the provisions of this Act, but subject to 40
the provisions of section 19, any person admitted and enrolled as a
solicitor- or an attorney of the supreme or high court of. any
country or territory approved for the purposes of. this section by
regulation made under section 81 (1) (@), may be admitted and

‘enrolled by the court as: an attorney in the Republlc upon 45

satisfying the court that he— .
-(a) has been admitted and enrolled as a SOlICltOl’ or an
.- attorney .- of that supreme or high court, and that no
proceedings are pending to have him struck off the roll
of solicitors or attorneys or suspended from practice; 50
(b) is resident and practising as a solicitor or an attorney in
the country or territory in whxch he has been so admitted
and enrolled; and ;

. (c) isafitand proper person to be adrmtted and enrolled as

Admission of notaries

and conveyancers.

- an attomey in the Repubhc v ; 55

18. The court may on application- made in the prescribed
manner admit and enrol any person as a notary or conveyancer if
the court is satisfied that—

(a) he is an attorney admitied by such court to practlse as an
attorney; : 60
(b) no order of court striking his name off the roll of
attorneys or suspending him from practice as an attomey
is in operation in respect of him;
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(c) no proceedings are pendmg to strike his name off the
. roll of attorneys or to suspend him from practice; and
(d)  he has passed the practical examination prescribed by
. section 14 (1) (d) or (e), as the case may be, or is
exempted therefrom under the provisions of this Act. 5

Applications for 19. (1) Any person who applies to a court to be admitted or
_ :ga‘g:ffi‘s‘;‘i‘og'as readmitted as a practitioner shall at least one month before the
practitioner to be date of his application deliver to the secretary of the society of the
submitted to secretary province in which the court to which such application is made, is
of society. situated, together with his notice of application, a copy of his 10
. application for admission or readmission and copies of all affidavits,
certificates and other documents or papers which are referred to
therein or connected therewith.
(2) Upon production to the secretary referred fo in subsection
(1), of the application, affidavits, certificates, documents and other 15
papers referred to therein, the secretary shall, upon payment of the
fees prescribed under section 80, certify on such application that
the provisions of this section have been complied with.
(3) Unless such certificate has been obtained, the person
concemed shall not make hlS appllcatlon to the court. - 20

Enrolment of 20, (1) Any person admitted and em'olled as an attomey, ora
ﬁ“ﬁ‘”ﬁdﬂgﬂ““g‘i notary or conveyancer under this Act may in the manner
Com':“m ¥ ORIl prescribed by subsection (2), apply to the registrar of any court
. - other than the court by which he was so admitted and enrolled to
have his name placed on the roll of attorneys or of notaries or of 25
conveyancers, as the case may be, of the coun for which such

registrar has been appointed.

(2) An application referred to in subsectlon (1) shall be in
writing and be signed by the applicant and shall be accompanied a0
" -{a) -an affidavit stating the name of every court in which the
»-.- - applicant is enrolled in terms of this Act; .
- (b) a certificate: signed by the registrar of every court in
.. . -which the applicant is so enrolled that his name is still
. upon the roll of such court; 35
.{c) . a certificate. 51gned by the secretary of the soclety of
each province in which the applicant is so enrolled that
no proceedings are pending or contemplated to strike his
- ..i..-  name off the roll or to suspend him from practice;
.- (d) - proof to the satisfaction of the registrar that a copy of the 40
. - - application and copies of the documents referred to in
- paragraphs (a), (b) and (c).have been served on the
_secretary of the-society of the province m which such
- other court is situated; and- . : -
(e) proof to-the satisfaction of the reglstrar that the. fees 45
‘ prcscnbed by section 80 (h) have been paid.

"(3) A registrar receiving an application referred to in subsection
(1), shall place the name of the applicant on the roll of attorneys
or of notaries or of conveyancers, as the case may be, kept by him
in terms of section 21, unless an objection in writing against it is 50
lodged with him by the secretary of the society concerned within
21 days from the date of recelpt of the appllcatlon by the registrar.

(4) When the name of a practltnoner has in terms of subsection
(3) been placed by the registrar upon the roll of attorneys or of
notaries or of conveyancers, as the case may be, he shall be 55
entitled to practise and shall have ‘all the rights and privileges and
. be subject to all the obligations which he would have had and
to which he would have been subject if he had been admxtted and
enrolled by that court.

- (5) A notary or conveyancer shall not be enrolled in terms of 60
- this section unless he is also thus enrolled as an attorney.
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Rolls of attomeys, of  21. (1) The registrar of every court shall keep separate

notaries and of alphabetical registers in which he shall record the names of all -

SRS paRG - attorneys, notaries and conveyancers admitted by such court and
all names enrolled in terms of secnon 20 as well as the dates of
admission or enrolment. -~ . ‘ 5

(2) If a court orders the striking off the roll or suspension from

" - practice of any practitioner, the registrar shall forthwith enter a

reference to such order opposite the name of the practitioner in the

_registers kept by him in terms of subsection (1), and shall forward
copies of such order to the registrars of the other courts, the 10

registrars of deeds appointed in terms of section 2 of the Deeds
Reglstnes Act, 1937 (Act No. 47 of 1937), and the secretaries of :

" the vanous ‘'societies.

3) i a reglstrar ‘of ‘a court receives a copy of an order
forwarded to him in terms of subsection (2), he shall forthwith, if 15
the name of the practitioner concerned appears in the registers .
kept by him, enter a reference to that order opposite the name of
such practitioner, and such entry shall in the area of jurisdiction of
such court have the effect of removing such practitioner from the
roll or suspending him from practice, as the case may be. 20

Removal of attorneys 22, Any person who has been admitted and enrolled as. an
- from “_’u' attorney may on application by the soc1ety concerned be struck off
.the roll or suspended from practice by the court. thhm the

jurisdiction of which he practises—. .~

(a) (i) if he is no longer a South Afncan cmzen, : - 28
(u) in the case of a person who is not a South African
~ citizen, if he . has failed to obtain a certificate of
naturalization .in terms of the South- African Citi-
zenship Act, 1949 (Act No. 44 of 1949), within a
* period of six years from the date on which he was 30
admitted to the Republic for permanent residence
therein, or within such further penod as the court
' may for good cause allow; -
(b) in the case of a person referred to in section 13 (1) who
is exempted from passing any examination, if he has 35
- failed to pass any examination in respect of which he is
so exempted before the expiration of the period in
respect of which he is so exempted or within such
further period as the court may for good cause allow;

. (¢) ' in the case of a person admitted and enrolled in terms of 40
* " section 17, if it appears to the court that he is no longer
resident or practising as an attomey or a solicitor in the
country or territory in which he was admitted and
enrolled on his admission and enrolment in the Republic
or if the country of territory in which he was so admitted 45
"~ and enrolled is no longer a prescnbed country or
territory; or
-(d} _if the court is satisfied that he is not a fit and proper
person to continue o practise as an attorney, -

Jusistic person may 23. () A pnvate company may, notwnhstandmg anythmg to 50
conduct 8 pradtice. . ¢hig contrary contained in this Act, conduct a practice if—

" (a ) such company is incorporated and reglstered as a pnvate

. company under the Companies Act, 1973 (Act No. 61 of

1973), with a share capital, and its memorandum of
association provides that all present and past directors of 55

" the company shall be liable jointly and severally with.

the company for the debts and liabilities of the company

, contracted during their periods of office;

(b) only natural persons who are practitioners and who are

in possession of cumrent fidelity fund certificates are 60
members or . sharcholders of the company or persons -

“having any interest in the shares of the company; '
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(c) the name of the company consists solely of the name or
. names of any of the present .or past members of the
company or of persons who conducted, either for their
own account or in partnership, any practice which may
" reasonably be regarded as a predecessor of the practice 5
of the company Prov1ded that the words *‘and asso-
ciates” or ‘‘and company’’ may be mcluded in the name
-of the company .

(2) Evcry shareholder of the company. shall be a director of the
company, and only a shareholder of the company shall be a 10
director thereof. -

@) Ifa shareholder of the company ora person havmg any
interest in the shares of the company, dies or ceases to conform to
any requirement of subsection (1) (b), he or his estate, as the case
may be, may, as from the date on which he dies or ceases so to 15
conform, continue to hold the relevant shares or interest in the
shares in the company for a period of six months or for such
longer period as the council of the society of the province in
which the company’s registered office is situate, may approve.

(4) No voting rights shall attach to any share held-in terms of 20 -
subsection (3), and the holder of any such share shall not act as a
director of the company or receive, directly or indirectly, any
director’s fees or remuneration or participate in the income of or
profits eamed by the company in its practice.

(5) If the articles of association of the company so provxde, the 25
company may, without confirmation by a court, upon such:
conditions as it may deem expedient, purchase any shares held in
it, and the authorized share capltal of the company shall not be
reduced thereby.

(6) Shares purchased in terms of subsectlon (5) shall be 30
available for allotment i in terms of the articles of association of the :
company. -

. (7) Notwithstanding anythmg to the contrary contained in any
other law, the articles of association of the company may provide
that 2 member of the company may not appoint a person who is 35
not a member of the company, to attend, speak or vote in his stead
at any meeting of the company.

(8) If the company ceases to conform to any requirement of
subsection (1), .it shall forthwith cease to practise, and shall, as

- from the date on which it ceases so to conform, not be recognized 40

Applications in terms

of this Chapter to be
delivered to secretary
of society concerned,

Continued existence
of Fidelity Guarantee
Fund.

in law as a practitioner: Provided that the provisions of this -
subsection shall not, during the period referred to or contemplated
in subsection (3), apply-to a company by reason only that a
sharcholder of the company or a person having any interest in the
shares of the company has ceased to be a practitioner or to be in 45"
possession of a-fidelity fund certificate.

(9) "Any reference in this Act or in any other ' law to a
practitioner or to a partner or partnership in relation to prac-
titioners, shall be deemed to include a reference to a company
under this section or to a member of such a company, as the case 50
may be, unless the context otherwise mdlcates

24, Subject to provisions to the contrary in" thls Chapter
‘contained, any person who makes an application to a court in
terms of this Chapter, shall, at least one month before the date of
his application, deliver to the secretary of the society of the 55
province in which the'court to which such application is made is
situated, a copy of the application, together with copies of the
other documents and papers refcrred to therem or connected
therew1th .

CHAPTER II i . -60
Bk o FIDF.LITY GUARANTEE FUND _
25, The fund established by scctnon 8 of the Attomcys

Admission  'Amendment and Legal Practitioners’ Fidelity Fund 65
Act, 1941 (Act No. 179 of 1941), shall, notwithstanding the -
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provisions of section 86, continue to exist under the name the

‘ Attomeys, Notaries and Conveyancers Fide]ity Guarantee Fund.

26, Sub_lect to the provisions of thlS Act, the fund shall be
apphed for the purpose of reimbursing persons who may suffer -
pecuniary loss as a result of theft committed by a practising 5
practitioner,- his clerk or employee, of any money. or other
property entrusted by.or on behalf of such persons to him or to his
clerk or employee in the course of his practice or while acting as -
executor or administrator in the estate of a deceased person or asa :
trustee in an insolvent estate or in any other similar capacity.. 10

27 (1) The fund shall vest in and be administered by a board of
control to be known as *“The Attorneys, Notaries and Conveyan-
cers Fidelity Guarantee Fund Board of Control”.

(2) The fund shall be held in trust by the board of control for
the purposes mentioned in this Chapter. - 15

(3) The board of control may under its name sue and be/sued

28 (l) The board of control shall consist of—
(a) the serving presidents of all societies; and :
(b) two_ members of each society elected annually by the ;
" council of the society. . 20
(2) The council of a society may in respect of each member
elected by it under subsection (1) appomt an alternate member -
from among the members of the society.

29. An elected member of the board of control shall hold ofﬁce
until his successor has been elected and, unless another is elected 25
in " his. place in any year, he shall be deemed to have been %
re-elected. - -

.30. A member of the board of control shall vacate h1s ofﬁce if
he—. o,
(a) becornes mentally ill; ) .30
(b) ceases to be a member of the soc1ety the - councﬂ of
-~ .. .. which elected him; :
- (¢) _becomes insolvent or makes any anangement or compo-
... - .sition with his creditors; 5 : =
(d) ceases to practise; F 4 - 35
(e) . is convicted of any offence Wthh in the opmlon of the
... .council which elected him, debars him from servmg asa
- . - member of the board of control; .

: (f) resigns and his resignation is accepted by his socxety and .
: . the boa.rd of control Lo 55 < ot

. 31. (1) The board of control shall annually elect a chamnan and
a vice-chairman.

(2) If the chairman and v1ce-chamnan are both absent from any
meeting of the board of control, the board shall from among its
number elect a chalrman for that meetmg e 45

32 The board of control shall meet at such tunes and places as
it may determtne from nme to tlme Y .

33. Eight members of the board of control shall constltute a

e .quorum for any meenng thereof

3. (1) A decxslon of the majonty of the members of the board of 50 .
control present' at any meeting ‘thereof shall,” subject :to the -
provisions of  subsection-. (2), be the decnsxon of the board of
control. # -4

(2) In the event of an equahty of votes at any meetmg of the
board of control, the chairman shall -have a casting vote in 55
addition to his dellberauve vote

35. A resolunon of the board of control conta.med in a wntmg
and signed by all members of the board shall be vahd although no '
meeting was held to pass that resolution. . .,
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36. The fund shall consist of— i ’
(a) the annual contributions by practitioners- and mtercst
paid to the fund in terms of this Act; A
(b) the revenue obtained from - time to time from the
- investment of the fund; 3 -5
(c) money given or advanced to the fund by any soc1ety,
(d) money recovered by the fund in terms of this Act;
(e) money received on behalf of the - fund . from any
insurance company; :
-(f). other money Iawfully pmd mto the fund o & g 1D

37. Money in the fund shall, pendmg the investment or
application thereof in terms of this Act, be paid into an account at
a banking institution or building society to the credit of an account

. to be known as ‘‘The Attomeys, _Notanes and Conveyancers

Investment of moneys -

of fund.

Audit.

Insurance contracts
for purpose of
indemnifying fund.

Fidelity Guarantee Fund Account a 5 " 15

38, Miey it T wiliich: i at-immedltily rociliod: for
the purposes thereof shall be invested in such Government and
other securities as may be prescribed.

39. (1) The accounts of the fund shall be audited by an

_accountant appointed by the board of control. 20

(2) A person appointed under subsection (1) shall, at least once
in every year and not later.than a date to be determined by the
board of control, draw up a balance sheet and profit and. loss
account of the fund and forthwith submit certified ‘copies thereof -
and of his report thereon to the chalrman of the board of control 25

“and to each councd. ‘

40 (1) The board of control may in its dlscretnon enter mto a
contract with any person or company carrying on fidelity
insurance business in the Republic whereby the fund will be

_ indemnified to the extent and in the manner provided in such 30

Possession of fidelity
fund certificates by
practitioners
practising on own
account or in
partnershlp

contract against liability to pay claims under this Act.
(2) A contract referred to in subsection (1) shall be entered into’
in respect of practitioners generally.
(3) (a) A claimant against the board of control shall not have—
(i) any right of action against any person or company 35
with whom a contract of indemnity has been
.- entered into in terms of thls sccuon, in respect of
such contract; or .
- (ii) any. right to any money paid by the insurer in
accordance with such contract. 40
(b) Money paid by the insurer in accordance with such
contract shall be pald mto the fund for appropriation by
‘the board of control.

41. (l) A practmoner shall not practise or act as a pracutloncr
on his own account or in partnership unless he is in possession of 45
a fidelity fund certificate. ’

(2) Any practitioner who practises or acts in contravention of
subsection- (1) shall not be entitled- to any fee,’ reward or
disbursement in respect of anything done by him whxle 50
practising or acting. 50

(3) The provisions of thisChapter shall not apply in respect of
any person admitted and enrolled as a conveyancer under ‘Act No,

- 23 of 1904 (Natal)

~ Application forand
* issue of fidelity fund
certificate,

42 (1) A practttloner pracusmg on hxs own account or in
partnersh:p, and any practitioner intending so.to practise, shall 55
apply in the prescribed form to the secretary of the. soc1ety
concerned for a fidelity fund certificate, - ‘

" (2) Any -application referred to in: subsecnon (1) shall be
accompamed by the contribution (|f any) payable in:terms of
section 43.

(3) (a). Upon receipt of the appllcatlon referred to in subsection

T (1), the secretary of the socxety concerned shall, if he is
satisfied that the applncant has dlscharged -all  his
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liabilities to the society in respect of his contribution
and that he has complied with any other lawful
requirement” of the society,. forthwith issue to the
- applicant a fidelity fund certificate in the - prcscnbcd
form. o
- (b) A fidelity fund certlﬁcate shall be vahd until 31
December of the year in respect of which it was issued.
(4) Any document purporting to be a fidelity fund certificate
which has been issued contrary to the provisions of this Act shall
be null and void and shall on demand be retumed to the society 10
concerned. - - I

43. (1) (aj Subject to the provnsxons “of this section, every
- practitioner, practising on his own account or 'in
partnership, shall, annually when he applies for a fidelity
- fund certificate, pay the amount of R20, or such greater 15
amount as may be fixed by the board of control’ from
' time to time, to the fund.
- (b) "Any practitioner referred to - in’ paragraph (a) who

- commences to practise on or after 1 July in any year

shall in respect of that year pay half of the contribution 20
which is payable in terms of that paragraph for that year.

" (2) When the board of control or a society on behalf of the
board of control gives notice in writing to any practitioner who is
liable to pay a contribution referred to’in subsection (1), that the
amount of the fund, including the investments thereof, and after 25
deduction of the amount of all unpaid claims and other liabilities
outstanding against the fund, is R1000 000, or exceeds that
amount, such practitioner shall, subject to the provisions of
subsection (3), as from a date determined by the board of control )
and specified in such notice, no longer be required to pay the 30
annual contribution referred to in subsection (1).

(3) When the board of control or a’society on behalf of the
board of control gives notice in writing to a practitioner referred to
in subsection (2) that the amount of ‘the fund, including the
investments thereof, and after deduction’ of the amount of all 35
unpaid claims and other liabilities outstanding against the fund, is
less than R1 000 000, the provisions of subsection (1) shall, as .
from a date determined by the board of control and specified in

- such notice, again apply in respect of such practitioner, and any

notice referred to in subsection (2) shall lapse. = - 40
(4) A practitioner ' who applies under section 42 for the first time

. for a fidelity fund certificate while the prov1s1ons of subsection (1)
- do not apply to’a practitioner referred to in subsection (2) by

virtue of the provisions of the latter subsection, shall pay a single
contribution of R50 to the fund: Provided that the provisions of 45
subsection (3) shall apply mutans muzandts in respect of such
practitioner.

(5) Notwithstanding the provisions of subsection (2), the board
of control may require a practitioner in respect of whom the fund
has been applied as a result of any of the circumstances referred to 50

_in section 26, to pay the annual contribution referred to . in

subsection (1) to the fund for such period as the board of control
may determine. -

(6) (a) A pracutxoner who is not in possesswn of a ﬁdehty fund
certificate and who intends to commence to -practise on 55
his own account ‘or in partnership, shall, before com-

.. mencing so to practise, give notice of such intention to
the secretary of the society of the province in which he
intends to practise, and he shall thereupon become liable
to pay to the fund the amount of the contribution 60

. referred to in subsection (1) or (4), as the case may ‘be. i
(b) _Any practitioner who is’in possession of a ﬁdehty fund
... certificate but who intends to commence to practise for
" his own account or. in partnership in the area of

- jurisdiction of any provincial division other than that in 65
which . he - usually practises for-his own.account.or in

- .. partnership, shall give notice of such intention to: the

- ... secretary of the other society concerned. - -
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(7) All contributions payable under this section shall be paid to
the society, and every society shall remit the contributions to the
board of control within seven days of receipt thcreof

44 If any practmoner in respect of whom no cla1m has been
made under this Act or in respect of whom such claim has not 5
been sustained, dies or ceases to practise, the board of control may
in its discretion, if it is satisfied that no ¢laim is likely to be made,
pay to him or his estate a sum not exceedmg the aggregate amount
of his contributions to the fund.

45. (1) Subject to the provisions of th1s Act, the fund shall be 10

. applied for the following purposes, namer—' !

(a} all claims, including costs, payable in terms of this Act,
and interest as provided in subsection (2);

(b) " in the discretion of the board of control, a contribution -

* towards expenses incurred by a clalmant in establlshlng 15
his claim;

(c) legal expenses incurred in defendmg any- claim made

" . against the fund or otherwrse incurred in relation to the
fund; :

(d) . prermums payable in respect of contracts of insurance 20
entered lnto by the board of control in terms of section
40;

" (e) refunds made to any mernber or to his estate in terms of

“.section 44;
(f)  expenses involved in the administration of the fund, 25
' including allowances to members of the board of control
in respect of their services or their reasonable travelling
" expenses incurred in connectlon wrth the management of
the fund; *
(g) in the discretion of the" ‘board of control, the bank 30
' charges or any portion thereof paid by a practitioner in
. connection with the keeping of a trust account referred
to in section 78;

(h) in the discretion of the board of control, the premium or
any portion thereof payable in respect of 2 professional 35
1ndemn1ty group insurance policy taken out in favour of

. practitioners;

(i) 1n the discretion of the board of control, the costs or any .
portionthereof incurred by a’ practitioner in connection

# with the obtaining of a fidelity fund certificate; 40

" (j) expenses, prev:ously authorized by the board of control,

incurred by any society for the purposes of section 78;
(k) loans and interest thereon;

. (l) other moneys which are payable or may be paid from

" the fund in accordance with th1s Act or the regulations 45
made thereunder.

(2) The board of control may in its drscretron pay an amount
out of the fund ‘as interest on the amount of any judgment obtained
or of any claim admitted against the fund: Provided that—

{a) such interest shall not run from a date earlier than the 50

~date on which the board of control received notice’ in
~ writing by or on behalf of a claimant of his claim
- against the fund; and
(b) - the rate of interest shall not exceed the prevailing rate of -
- interest prescribed under section 1 (2) of the Prescribed 55
" Rate of Interest Act, 1975 (Act No. 55 of 1975).

' 46. The board of control may, without derogating from the -
purposes of-section 26 and, if the amount of- the fund -as
contemplated i in sectlon 43 is not less than R2 000 000, out of the
fund— - -

' (a) make grants w1th the approval of the Minister on such o
> conditions as the board of control may determine with -
- such approval, to any individval or any university
established by an Act of Parliament .or any university
" college established under the Extension of University 65
Education Act, 1959 (Act No. 45 of-1959), for the
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.purposes of education or research in law and may, with
such approval, at any time when it deems ﬁt, revoke
such grant or any part thereof; 5

(b) pay an honorarium to any person for services rendered
at the request of the board ‘of control with the object of 5
enhancmg the professmnal standards of practmoners i

47. (1) The fund shall not be habIe in respect of any loss
suffered— -

{a) by any person as a result of theft committed by a
practitioner while such practmoner is in the employment 10
of any person who is not a practitioner;

(b) by the wife of a practmoner as a result of any theft

. .committed by that practitioner;

{c) by any practitioner as a result of any theft comnutted by

- any partner or employee of that practitioner or by any 15
employee of any partnership in which he is a partner;

(d) by any practitioner as a result of any theft committed by
any member or employee of a professmnal company of

. - which he is a member; -
(e) as a result of any theft commltted by any practitioner 20
- *.whose fidelity has been guaranteed by any person, either )
.in general or in respect of the particular transaction, to
.+ .+ the extent to which it is covered by the guarantee; -

(fi by any person as a result of any theft committed by any

. .. practitioner after such person has received a notification 25
in writing from the secretary of a society or the board of

. control warning him against the employment or con-
-tinued employment of such practitioner,

{2) A claim for rembursement as contemplated in section 26
shall be limited, in the case of money entrusted to a practitioner, 30
to the amount actually handed over, without interest, and, in the
case of securities or other property, to an amount equal to the
average market value of such securities or property at the date
when written demand is first made for their delivery, or, if there is
no average market value, the fair market value as at that date of 35
such securities or other property, without interest.

(3) Only the balance, of any loss_ suffered by any person after
deduction from the loss of the amount or value of all money or other

- benefits received or receivable by him from any source other

Claims against fund: '

notice, proof and
extension of pericds
for claims.

Actions vagai_nst fund.

than the fund, may be recovered from the fund a3 40

48. (1) No person shall have a claim against the fund in respect
of any theft contemplated in section 26 unless—
~ (a) written notice of such claim is given to the council. of -
. . - the society concerned and to the board of control within
".- 3 months after the claimant became aware of the theft or 45
by the exercise of reasonable care should have become
- - aware of the theft; and
(b) within 6 months after 2 written demand has been sent to
. him by the board of control, the claimant fumnishes the
.. - - board with such proof as the board may reasonably 50
require
(2) If the board of control is satisfied that, having regard to all
the circumstances, a claim or the proof required by the board has
been lodged or furnished as scon as practicable, it may in its
dlscretlon extend any of the penods referred to in subsecuon (1) 55

49, (€))] No action shall. w1thout leave of the board of control be

instituted against the fund unless the claimant has exhausted all

~ available legal remedies against the practitioner in respect of

whom the claim arose or his estate and against all other persons

- Tiable in respect of the loss suffered by the claimant. .

(2) Any action against the fund in respect of any loss suffered
by any person as a result of any theft committed by any -
practmoner, his clerk or employee, shall be 1nst1tuted within one
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year of the date of a notification directed to such person or his
legal representative by the board of control informing him that the
board of control rejects the claim to which such action relates.

(3) In any action against the fund all defences which would
have been available to the person against whom the c1a1m arose, 5
shall be available to the fund. . v

(4) Any action against the fund may, sub]ect to the provisions
of this Act and the regulations made thereunder, be brought in any
provincial or. local division of the Supreme Court within the

- jurisdiction of which the cause of action arose. 10

Subrogation.

§0. On payment out of the fund of meney in settlement in
whole or in part of any claim under this Act, the fund shall be

- subrogated to the extent of such payment to all the rights and legal

Claims may be
charged against future
revenue of fund.

Exemption of fund
from certain .
provisions of certain
Bam, © o

Indemnification in .
respect of certain
acts in good faith.

Preservation and
disposal of records
and documents in
possession of board
of control.

remedies of the claimant against any practitioner or any person in
relation-to whom the claim arose, or in the event of his death or 15
insolvency or other -legal- disability, agmnst any person having
authority to administer his estate.

51. (1) If the fund at any time has insufficient assets to settle all
claims and judgments, such claims and judgments shall, to the =~ .
extent to which they are not settled, be charged against future 20
revenue of the fund. ;

(2) The board of. cont.ml may in its dlscreuon determine the
order in which claims and judgments in terms of subsectlon (1)
shall be settled, and may, if the revenue of the fund is not

“sufficient to settle all clauns in full, settle any clalm or judgment 25

in whole or in part. .

(3) Without limiting the discretion of the board of control it
shall, in applying the fund towards such settlement of cla.lms and
judgments, consider the following, namely— .

‘(a) - the relative degrees of hardship suffered or hkely to be 30
suffered by the various claimants should their claims
. _ against the fund not be settled in whole or in part;
'+ (b) subject to paragraph (a), the full settlement of claims nof
exceeding R1 000, except in special circumstances,
before claims for amounts exceeding R1 000 are settled 35
: to a greater extent than R1 000; ;
(c) in equal circumstances, the priority of clalmants accord-
ing to the dates of the judgments or the dates when the
- claims were admitted by the board of control as the
case may be. = - -40

-52. (1) The revenue of the fund shall be exempt from the
provisions of any law relating to payment of income tax or any
other tax or levy by the State.

(2) Any provision of any law relating to insurance (other than a
law relating ‘to the compulsory insurance of employees) or the 45
provision of secunty in connectlon therewnh shall not apply to the
fund. =+ = : .-

53. No action for damages shall be mstltuted— :
(a) against the fund, the board of control or any member,
“official or employee of the board of control in respect of 50
anything done in the bona fide exercise or performance
of its or his powers or duues in terms of the provxstons
: " of this Act; or ’
(b) against any society, any council, any member of a
- council or official or employee of any council, in respect 55
- of any notification issued in good faith for the purposes
of section 47 (l) 0.

54. (D) Any record or document in possesswn of the board of
control relating to any claim instituted against the fund ‘shall,
subject to the provisions of subsection (2), be preserved at the60
ofﬁce of the secretary of the board of control.

“(2) The chairman of the board of control may, after the l1apse of 5
years from the date on which any claim to which any record or
document relates is settled by the board of control or adjudicated



36  No. 6473

GOVERNMENT GAZETTE, 1 JUNE 1979

Act No. 53, 1979

Application of this
Chapter in respect of
certain persons
exercising legal
professions in
Transkei.

Continued existence

of law societies.

ATTORNEYS ACT, 1979,

upon by the court or rendered unenforceable by lapse of time,
direct that such record or document be removed to some other
place of custody or be destroyed or otherwise disposed of.

55, For the purposes of this Chapter— &
{a) ‘‘practising practitioner’’ shall include any person who 5
exercises a legal profession in Transkei on his own account
or in partnership, similar to that of a practitioner, and— -

- (i) who is required by a law of Transkei, as a pre-
requisite for exercising such profession, to be in
possession of a valid fidelity fund certificate issued 10
to him in terms of section 42 (3); .

(ii) who is in possession of such a certificate,
and the provisions of this Chapter shall mutatis mutandis
apply in respect of any theft committed in Transkei by

‘such a person, his clerk or employee, of any money 15

or other property referred to in section 26: Provided that
every action agamst the board of control in relation to
the fund and emanating from such theft may be instituted
in any court prescnbed by any law of Transkei;
(b) a person referred to in paragraph (a) shall be deemed to 20
~ be a practitioner who is a member of the society known
as the Law Society of the Cape of Good Hope.

CHAPTER 111
" LAW SOCIETIES

56. The law societies known as— o 25
(a)  in the case of the law society of the province of the
Cape of Good Hope, The Law Society of the Cape of
"Good Hope;
(b) in the case of the law society of the province of the
. Orange Free State, The Law Society of the Orange Free 30
- State;
(c)  in the case of the law society of the province of the
Transvaal, The Law Society of the Transvaal;
(d) in the case of the law society of the province of Natal,
’ The Natal Law Society; -
(e) .in the case of the law society of the Temtory, The Law
" . Society of South West Africa,

- shall, notw1thstandmg the provisions of section 86, continue to

Membership of
society.

exist as _]unstlc persons.

57. (l) Every practmoner who practises in any province, whether 40
for his own account or otherwise, shall be a member of the socxety
of that province. B

(2) A society may by-notice in wntmg addressed to any person
who has been admitted and enrolled as an attorney or a notary or
conveyancer in any court in the province of its society, or whose 45
name has been placed on the roll of such court, but who does not

- practise in that province, declare such person to be a member of

such society with effect from a date fixed in that notice.

(3) The person who holds office as State Attorney in terms of
section 2 (1) (a) of the State Attorney Act, 1957 (Act No. 56 of 50
1957), shall be a member of every society.

(4) If a member of any society is suspended from practice he
shall during the period of such suspension not be entitled to the
rights or privileges of membership of any society, and if a
member of any society is struck off the roll of any court, such 55
member shall cease to be a member of every soc1ety of which he
is a member. :

(5) The provisions of this section shall not apply in respect of
any person who is in terms of the Natal Conveyancers Act, 1926
(Act No. 24 of 1926), entitled to practise as a conveyancer, but 60
who is not an attorney. ,
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Objects of society. 58. The objects of a society shall be—

(a)

(b)
(c)

(d)
- (e)
0]

(g_)
(h)
(i)
#7]

- (k)
U

to maintain and enhance the prestlge, status and dignity.

- of the profession;

to regulate the exercise of the professmn,

to encourage and promote efficiency in and responsﬂn- 5
lity in relation to the profession;

to deal with all matters relating to the interests of the
profession and to protect those interests;

to uphold the integrity of practitioners;:

to uphold and improve the standards of professional 10
conduct and qualifications of practitioners; -

to provide for the effective control of the professional
conduct of practitioners;

to .promote uniform practice and dlscxplme among
practitioners; - . 15
to encourage the study of the law;

to initiate and promote reforms and unprovements in ’
any branch of the law, the administration of justice, the
practice of the law and in draft legislation;

to represent generally the views of the profession; 20
in the interests of the profession in the Republic, to
co-operate with such other soc1etxes or bodies of persons

_ as it may deem fit.

Powers of socicty. 59. A 50ciety may for the purpose of achieving its objects—

(a)
(b)

(c)

(d)

(e)
12

acquire or hire movable or immovable property; 25
develop, hypothecate, let, sell or otherwise dispose of
movable or immovable property of the society;

make donations ‘of property (including money) of the
society;

accept, draw, endorse, issue, make, pay or perform any 30
other act in respect of negotlable instruments; :

with or without security, mvest or Iend money of the
society;

-with or w1thout secunty, borrow or raise money required

by the society in connection with the carrying out of its 35
duties, the performance of its functlons or the exercise

- of its powers;

(8)

(h) .

(1)

)

(i) employ, fix the remuneration and other condmons
of service of and discharge a secretary, one or more
assistant. secretaries and other officials ~and 40
employees of the society;

(ii) conclude any agreement with any person for the

" performance of any particular act or particular work
or the rendering of particular services;

establish or promote or administer or assist in the 45
establishment or promotion or admmlstratlon of—

(i) insurance schemes; :

(i) medical aid schemes or medical benefit schemes;
(iii) pension funds or provident funds or pension

. schemes or benevolent schemes, = - 50
for members and ex-members of the soc1ety, for
employees of such members, for officials and employees
of the society and for dependants of such members,
ex-members, officials and employees,
enter into contracts in connection with the carrying out 55
of its duties, the performance of its functions or the
exercise of its powers;

- appear in support of or in opposmon to, or to abide the

decision of any court in, any proceedings brought in
terms of the provisions of this Act, and if permitted by 60
any other law, such law;

generally, do anything that is necessary for or conducive

to the attainment of the objects of the society, and the
generality of this provision shall not be lmuted by the
preceding paragraphs of this section. 65
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60. (1) The affairs of a society shall be managed and controlled
by a council, which may, subject to the provisions of subsection
(2), exercise the powers of the society.

(2) The alienation or mortgaging of any immovable property of
a society, the appointment of the auditors of a socicty and the 5
fixing of any subscription, fees, levies or other charges payable to
a society by its members, shall be subject to the approval of such
majority of the members of that society who are present or
represented at a general meeting or at a meeting specially
convened for that purpose, as may be prescribed. 10

61. (1) A council shall consist of such number of members of
the society concerned as may be prescribed.

(2) The members of a council shall be elected in the prescribed
manner by the members of the society concerned.

(32¢ A member of a council shall hold office for the prescribed 15
peri

62. (1) A member of a council shall vacate his office—
{a) . in the prescribed circumstances; ’

' (b) if he is removed from office by the council in the

prescribed circumstances and manner,

(2) When a member of a council vacates his office before the
expiration of the prescribed period of office, the council may
appoint a member of the society to fill the vacancy .for the
unexpired portion of such period of office.

(3) A council may in the prescribed circumstances and manner 25
suspend from office any member of that council and may in such
case appoint any member of its society to act during the period of
suspension in the place of the member so suspended. .

20

63. (1) A council shall from among its members elect a
president and one or more vice-presidents, who shall respectively 30
also be the president and vice-president or vice-presidents of the
society concerned and who shall hold office for the prescnbed
periods.

(2) If the ofﬁce of the - president becomes vacant before the
expiration of his period of office, the vice-president or, if there is 35
more than one vice-president, that vice-president determined by
the council, shall be the presxdent for the unexpired portion of
such period of office.

(3) If the office of a v1ce-pres1dent becomes vacant before the
expn-auon of his period of office, the council shall elect one of its 40
number to fill such vacancy, and the member so elected shall be
vice-president for the unexpired portion of such period of office.

(4) If for any reason the president is absent or unable to perform
his functions as president, the vice-president or, if there is more
than one vice-president, such vice-president as the council may 45
determine, shall act as president, and such vice-president shall
while so acting have all the powers and perform all the functions
of the pres1denL

64. (1) A me’enhg' of a council shall be convened in the
manner prescribed and shall be held at a time and place prescribed 50

. or determined in the manner prescribed.

(2) -If the president and the vice-president or, if there is more
than one vice-president, all vice-presidents, are absent from or
unable to preside at any meeting of a council, the members of
the council present at that meeting shall elect one of their number 55
to preside at such meeting during such absence or inability, and
the person so elected shall while so presiding have all the powers
and perform all the functions of the president. .

(3) (a) The decision of the majority of the members of a council .
present at a meeting of the council shall be the decision 60
of the council: Provided that in the event of an equality
of votes on any matter before such meeting, the person

" presiding at such meeting shall have.a casting vote in
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addition to his deliberative vote.

(b) The method and procedure of voting at. meetmgs of a
council shall be determined by that council :

(4) (@) The quorum for any meetmg of a council shall be as

‘ prescribed.

(b) If the number of members of a council is reduced to a
number less than that required to constitute the pre-
-scribed quorum, the remaining members of that council
shall from among the members of the society concerned
appoint such number of members as is required to
constitute the prescribed quorum.

65. A council mziy appdint any- member of its socicty as an
alternate to attend on behalf of any member any meeting of the

council which such member is unable to attcnd, w1th the power to - :

vote at any such meeting.

66. No decision taken by a council or act performed under
authority of a council shall be invalid by reason only of the
existence of a vacancy on that council or of the fact that a person
who was not entitled to sit as a member of the council, sat as a

15

member of the council, if the decision was taken or the act was 20

authorized by the requxsxte majority of the members of the council
who were present at the time and entitled to sit as members

6‘_7. (1 (a) A council may appoint one or more committees to
. assist it in the carrying out-of its duties, the performance

of its functions and the exercise of its powers, may at 25

any time increase or reduce the membership of any such
committee and may fill any vacancy on any such
cominittee, ’

" (b) Anycommittee referred to in paragraph (a) shall consist

of members of the council concerned or of members of 30

the society concerned or of members of such council as
well as of members of such society.

(c) A council may designate one of the members of a
-committee appointed by it in terms of paragraph (a) as
"chairman of that committee and, if no such designation

" is made, the members of that committee may from-

among | their number elect a chairman.
(2) A council may assign to'a committee appointed by it in
terms of subsection (1), such of its powers as it may deem fit, but
shall not be divested of any power which it may have assigned to

a committee, and may amend or withdraw any decision of any -
such committee: Provided that if a council has assigned to a

committee the power to enquire into any case of alleged
unprofessional or dishonourable -or unworthy conduct and to
impose  any punishment in respect thereof in accordance with

35

40

45

section 72, the council shall not amend or withdraw any decision

arrived at or anything done by such committee in terms of the

-power so assigned.

(3) A council may require any comrmttee appomted in terms of

* "subsection (1) either generally or specially to enquire into and to

Duties of council.

advise the council on any matter in connection thh the dutles,
functxons or powers of the socxety or the council. - %

68. A councnl shall-— ' .
- (a) ' convene annually a gcneral meetmg of the members of
cr o its socxety,
" (b) convene in the prescribed cxrcumstances -a special
- meeting of the members of its society;
(c) determine thc date and place of meetings of its society
- and the business to be transacted at such meetings;

50

55

(d) " make rules providing for the calling of and the quorum 60

¢ and procedure at meetings of its society, and the manner
** "+ in which motions shall be submltted to such meetmgs,
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deposit all money received by it with a banking
institution or with a building society;

. keep proper accounts of the revenue and expenditure

and of the assets and liabilities of its society.

Powers of council. 69. A council may— ) 5

(a)

(b)

{(c)

" (d)

o)

(8)

(k)

()

®

prescribe the books records, certificates or other

documents to be kept,” maintained or issued for the

purposes of this Act, the form thereof, the inspection

thereof by persons authorized to do so by the council,

and the circumstances and manner in which alterations 10

may be effected thereto;

fix ‘the subscriptions, fees, lev1es or other charges

payablc to its society by the members of its society, and,

in fixing such subscriptions, fees, levies or other

charges, differentiate among members belonging to 15

different categories determined by it for the purpose;

fix the fees payable to its society in respect of

certificates issued by the secretary of its society, and

determine the persons who shall be obliged to pay such -

fees; 20

prescnbe the tariff of fees payable to any practitioner in

respect of professional services rendered by him in cases

where no tariff is prescribed by any other law;

prescribe the information to be furnished to the secretary

of its society by any person who— 25

(i) commences or discontinues to practise in the

province of its society;

(i) takes up employment in that province or ceases to
‘be employed therein as a practitioner;

(iii) enters into or withdraws from a partnership with 30

' any person practising in that province;

(iv) practises in that provmcc and who changes his
business or residential address;

- subject to the provisions of section 8 (2), prescribe the
“minimum remuneration payable to articled clerks; 35

prescribe the form and contents of articles of clerkship;
prescribe the manner of assessment of the fees payable
by any person to a practitioner in respect of the
performance on behalf of such person of any work other

~ than litigious work and, at the request of such person or 40
" practitioner, assess such fees in the prescribed manner;

U

pay any person allowances to cover expenses reasonably
incurred by such person in connection with the perfor-
mance of any act at the request or under the directions

of the counc1l on behalf of or for the benefit of its' 45
society; *

subject to such conditions as it may deem fit to impose,
permit members of its society to form associations of
such members, to be known as circles, in respect of such
areas of the province concerned as the council ‘may 50
determine from time to time; determine the duties,
functions and powers of such circles; designate places as
the headquarters of such circles; and determine the
constitution of bodies responsible for the management of
the affairs of such circles; 55
prescribe the conditions on which any practitioner may
practise at any branch office or in association with any

" other practitioner or any other person who carries on the

()

practice of a lawyer outside the Republic;

prescribe the allowance on the fees charged by a 60
practitioner for professional services which such practi-
tioner shall be entitled to make to another practitioner or

to any other person who carries on the practice of a

- lawyer outside the Republic with whom he-is not in

: partnership, in respect of any matter on whlch they were 65

both engaged;
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(m) prescribe the procedure to be followed in connection
with any enquiry referred to in section 71;

(n) - determine the manner in Wthh the councxl shall conduct
its business;

(o) do anything which is requu'ed for the proper, and 5
effective carrying out of its duties, the performance of

- . its functions or the exercise of its powers.

70, (1) A council may for the purposes of an enquiry under
section 71 or in order to enable it to decide whether or not such an
enquiry should be held, direct any practitioner to produce for 10
inspection, either by the council itself or by any person authorized
thereto by the council, any book, document, record or thing which -
is in the possession.or custody» or under the control of such
practitioner and which relates to his practice or former practice.

(2) The refusal or failure by a practitioner to comply with a 15
direction in terms of subsectlon N shall constitute unprofessxonal
conduct. - : . .

- 71. (1) A council may in the prescribed manner inquire into
cases of alleged unprofessional or dishonourable or unworthy
conduct on the part of any attorney, notary or conveyancer whose 20
name has been placed on the roll of any court within the province
of its society, whether or not he is a member of such society, or of
any person serving articles of clerkship wnth a mcmbcr of its
society. .
-(2) (a) For the purposes of an enqmry under subsectlon (1), 225
council may—
(i) under the bhand of the president or the secretary of
its society, summon any person who in the opinion
- of -the council may be able to give material
information concerning the subject matter of the 30
enquiry or who is believed by the council to have
in his possession or custody or under his control
any book, document, record or thing which has any
- bearing on the subject matter of the enquiry, to
appear before it at a time and place specified in the 35
summons, to be interrogated or to produce that
. book, document, record or thing, and may retain
for inspection any book, document, rccord or thing
so produced;
(u) through the . person - presiding . at.- the enquiry 40
administer an oath to, or accept an affirmation
_ from, any person present at the enquiry and who
was summoned under subparagraph (i) and interro-
gate him and require_ him to produce any book,
document, record or thing in his - possessmn or4s
- custody or under his control.
(b) A summons referred to in paragraph (a) shall be served
-in the same manner as a summons for the attendance of
a witness at a civil trial in a magistrate’s court.
(c) In connection with the interrogation of any person who 50
- has been summoned under this section or the production
by such person of any book, decument, record or thing,
the law relating to privilege as applicable to a witness
summoned to give evidence or. to produce a book,
document, record or thing in a c1v1l trial before a.court 55
of law shall apply. ,
(d). (i) Any person who has been summoncd in terms of
this subsection or who has given evidence before a
council shall be entitled to the same witness fees as
if he had been summoned to attend or had given 60
evidence at a civil trial in a magistrate’s court held
at the place where the enquiry is held.
(u) Any fees which may become payable in terms of
subparagraph (i) shall be pa.ld from the funds of the
society concerned. 65
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(3) The person presiding at the enquiry shall keep or cause to be
kept a record of the proccedmgs at the enquiry and of the evidence
given thereat.

(4) A council conductmg an enquiry in terms of this section

may, if the conduct enquired into forms or is likely to form the §
subject of criminal or civil proceedings in a court of law, postpone
the enquiry until such proceedings have been determined,
Council’s disciplinary . 72, (1) A council conducting an enquiry in terms of section 71
powets. may. find the person concemed guilty- of unprofessional or it

dishonourable or unworthy conduct and may—
(a) in the case of a practitioner—
(1) impose upon him a fine not exceedmg R500; or
(ii) reprimand him; and

(iii) recover from himthe costs mcun‘ed by the council i

in connection with such enquiry; .
(b) " in the case of an articled clerk—
(@) cancel or suspend his articles of clerkshlp, or
(i) impose upon him a fine not exceeding R100; or
(iii) reprimand him.

(2) Where a council finds a person ‘referred to in subsectxon (1) 20

guilty of the conduct referred to therein, it may— -
(a) on the conditions determined by it postpone the takmg
of any steps in respect of him or the imposition of any
" punishment upon him;

(b) impose a fine referred to in subsection (1), but suspcnd 25

_the payment of such fine, or any part thereof.

: (3) (a) If the taking of any steps or the unposmon of any
: punishment has been postponed for a particular period in
terms of subsection (2), and if at the end of that period

the council concemmed is satisfied that the person 30

. concerned has substantially observed all the relevant
conditions, that council shall inform that person that no
steps .will be taken .in respect of him or that no
punishment will be imposed upon him.

-(b) If the payment of a fine or any part thereof has been 35

suspended by a council for a particular period in terms

~of subsection (2), and if at the end of such period the

- council concemed is satisfied that the person concerned
- . has substantially observed all the relevant conditions,

that council -shall inform such person that the payment 40

of that fine or that part thereof will not be enforced.

(4) A fine imposed at an enquiry in terms of this section and the
costs incurred by a council in connection with such enquiry may
be recovered by legal process in the magistrate’s court of the
district in which the office of the society concerned is situate.

 (5) A council may to such extent and in such manner as may be
prescribed publish information relating to an enquiry heId by itin
terms of section 71.

(6) The provxslons of this section shall not affect the power -
of— .
(a) a socncty to apply in terms of the provisions of this Act

for the suspension from practice or the striking from the
“roll of any practitioner against whom an enquiry is being
_or has been conducted in terms of this Act in respect of
the conduct which fonns or fonned the subject matter of
such enquiry;

(b) a competent court, at the instance -of the soc1ety
concerned, to suspend any practltloner from practice or

to strike him from the roll.

Appeal against 73. (1) ‘A person who has been found guilty in terms of section
finding of council. 73 may within a period of thirty days of the date of the council’s
‘ decision appeal to a competent court agamst that finding by
lodging with the registrar of that court a notice of appeal setting
out in full his grounds of appeal. .

45

55

60
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(2) A person who appeals in terms of subsection (1) shall when
lodgmg such notice of appeal deposit with the registrar concerned -

‘an amount of R200 as security for the costs of the appeal and shall

on the same day deliver or send to the secretary of the society
concerned a copy of the notice of appeal. . ... 5

(3) The secretary of the society concemed shall w1thm a perlod
of thirty days of the date upon which he received the notice of
appeal referred to in subsection (1), send to the registrar referred
to in that subsection in respect of the enquiry concerned—
: (a) three copies of the record referred to in section 71 (3); 10
" the documentary evidence admitted at the enquiry; . - .
, (c) a statement of the finding of the council which held the
. enquiry and the reasons for such.finding;
(d) any observations which such council may wish to make, * .
_(4) An appeal in terms of subsection (1) shall be prosecuted as 15
if.it were, an appeal from a Judgment of a magistrate’s court in a . :
civil matter, and all rules applicable to such last-mentioned appeal
in respect of the hearing thereof shall mutans mutandzs apply to an
appeal under this section. . :

(5) The court hearing an appeal under thlS sectlon shall— 20
(a) confirm the finding appealed against; or 5
" . (b) set that finding, and the pumshment unposed in respect -
thereof, aside; or - -
T (e)’ confirm that finding, but set that pumshment as1de, and
¢ " impose in its place such punishment as could ‘have been 25
imposed by the council concerned. . ]
(6) If a person succeeds in his appeal in terms of this section,
the costs of . the enquiry shall not-be recoverable by the council
concerned, and if such costs have already been recovered by that -
councxl such costs shall be refunded ol : 30

[T

R

* 74. (1) A council may subject to the provisions of subsections’
(2) and (3) make rules, whlch shall be bmdmg wrthm the provmce
of 1ts society, as to—

’ (a) conduct which on the part ‘of any praeuuoner or articled
v clerk shall constitute unprofessronal or. drshonourable or 35
A ‘unworthy conduct; -
" (b) service under articles of clerkshlp and the circumstances
.+ under and the conditions on which arucles of clerkshlp
. may be cancelled by the council; d
- (¢} the conditions relating to conduct and actwmes on 40
: which persons other than practitioners may be employed
by practitioners to’ assist them in their practices; -
" {d) ' the appointment by the council of persons as honorary
members of its society, the rights and privileges of such
hlclanorary members and the termmatlon of theu' member— 45
.o shipy

" (e) - any matter not provrded for in this section Wthh by this
_ Chapter is required or permitted to be prescribed; and -

5. (f) generally, all matters which the council considers it
. mecessary or expedient to prescribe in order that the 50 ‘
' ;_purposes of th1s Chapter may be achleved. : :

(2) Any rule referred to in subsecnon (1) shall be made with the
‘approval of the Chief Justice of South Africa and, if the. Chief
Justice is of the opinion that the interests of the public would be
adversely affected by the provisions of any such rule w1th the 55
approv of the State President. - .-

(3) A council shall not submit any draft rule to the Chief Jusuce :
unless—
(a) . if the draft rule is submitted by the council of— -
(i) the Law Society of the Cape of Good Hope, . 60
(i) the Law Society of the Orange Free State ”
(m) the Natal Law Socrety, or . -,
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(iv) the Law Society of South West Africa,
such draft rule has been approved by the majority of the
members of the society concerned present or represented
at a general meeting of that society; and

- (b) the council has consulted with the judge president of 5
every provincial division in the province of its society
and with the chlef _]ustlce of every hlgh court in such
province.

(4) Rules made under subsection (1) shall come into operation

.on the date of pubhcatlon of such rules in the Gazette or on a 10
. subsequent date fixed in the notice of publication.

(5) Any assessment of fees in terms of a rule contemplated in
section 69 () shall be subject to review in all respects as if it were
a determination by such officer of a provincial division or high
court as is charged with the taxation of fees and charges.

(6) In this section *‘High Court’ means any high  court
constituted in terms of section 17 I of the Development of
Seif-government for Native Nations in South West Africa  Act,
1968 (Act No. 54 of 1968), or section 34 (1) of the Black
Homelands Censtitution Act, 1971 (Act No. 21 of 1971). 20

75. No action for damages shall lie against any society, council,
member of a council, official or employee of any society or any
person with whom a council has concluded any agreement
referred to in section 59 (g) (i), in respect of anything done in
good fa.tth in terms of this Act.’ ‘

76. Any society may, by any person authorized thereto in
writing by his president, institute a prosecution for any offence in
terms of this Act or of any regulation made thereunder, and the

~ provisions of the laws relating to private prosecutions shall apply

Particular provisions
relating to persons .
exercising legal
profession in
Transkei,

Trust account and
investment of trust
money.

to such prosecution as if a society is a public body..

77. (1) Any person who exercises in Transkei a legal profession
equivalent to that of a practitioner, shall be a-member of the
society known as the Law Society of the Cape of Good Hope, if
such person is in terms of a Iaw of Transkei pcrmtttcd to be a
member of that society. - 35

(2) The society referred to in subsection (1), may perform in
respect of any person who exercises in Transkei a legal profession
referred to in that subsection, or who undergoes training in
Transkei in order to qualify himself for such profession, such
functions as are assigned in terms of this Chapter to the society in 40
respect of practitioners or articled clerks, if- a law of Transkei
authonzes it to do 50.

CHAPTER v
GENER{\L '

~78. (1) Any practising practitioner shall open and keep a45
separate trust account at a banking institution in the Republic and
shall deposit therein the money held or rccetved by him on
account of any person.

(2) (a) Any practitioner may invest in a separate savings or
other -interest-bearing account opened by him with any 50
banking institution or building society any money
deposited in his trust account which is not 1mmed1ately
required for any particular purpose. - % !

(b} Any savings or other interest-bearing account rcferred to
in paragraph (a) shall contain a reference to  this 55
subsection. -

(3) The interest on money mvcsted in terms of subsectlon 2)
shall be paid over to the fund by the practitioner concerned at the
prescribed time and in the manner prescribed.

(4) Any practtsmg practitioner shall keep proper books of 60
account containing particulars and information of any money
received, held or paid by him for or on account of any person, of
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any money invested by him in terms of subsection (2) and of any
interest on money SO mvested which is pald over or credited to
him, -
(5) The counc1l of the socnety of the provmce in which 2
practitioner practises may by itself or through its nominee and at 5
its own cost, inspect the books of account of any practitioner in
order to satisfy itself that the provisions of subsections (1), (3) and
(4) are bcmg observed, and, if on such inspection it is found that
such practitioner has not complied with such- provisions, the
council may recover the: cost of the inspection  from that 10
practmoner
(6) For the purposes of subsecnons (4) and (5), ‘‘books of
account’’ includes any record or document kept by or in the
custody or under the control of any practitioner which relates to—
(a) money invested in terms of subsection (2); - “EE LS
(b) interest referred to in subsection (3); ’ '
(c) - any estate of a deccased person or any insolvent estate
‘ or any estate placed under curatorship, in respect of
which - such” practitioner is the executor, -trustee or
~-curator_or which he ‘administers on behalf of thc 20
executor, trustee or curator, or
(d) his practice.

(7) No amount standing to the credit of any such trust account

__or savings or other interest-bearing account shall be regarded as

forming part of the assets of the practitioner concerned, or may be 25
attached on behalf of any creditor of such practitioner: Provided

~ that any excess remaining after payment of all claims of persons

whose money has, or should have, been deposited in such 'trust
account or has been invested in terms of subsection (2), and any

. claim by the fund in respect of interest referred to in subsection 30

(3), shall be deemed to form part of the assets of such practitioner. .-
(8) The court may.on application made by the society of the

province concemned, and on good cause shown, prohibit any

practitioner -from operating in any way on his frust account or

. savings or other interest-bearing account referred to in this 35

section, and may appoint a curator bonis to control and administer

- such trust account or savings or other interest-bearing account,

with such rights, dutles and powers. in relation thereto as the court
may deem fit.

- (9) (a) If any practitioner— . . ST 40
L, (i) dies; o g P os e W
(i) becomes msolvent,
(iii) in the casec of a professmnal company, is hquxdated
..or  placed 'under - judicial: management, whether
provnsxonally or finally; - 45
(iv) is.struck off the roll or suspended from’ practice;
(v) is declared by a competent court to be incapable of
managing his own affairs; or
(vi) abandons his practice or ceases to practise, _
the Master of the Supreme Court may, on application 50
made by the society of the province concerned or by any
person having an interest in such trust account or
-savings or other interest-bearing -account ‘of that prac-
" titioner, appoint a curator bonis to control and adminis-
‘ter such account, with-such of the prescribed nghts 55
duties and powers as the Master may deem fit.
(b) "Any person who is of the opinion that he has been
) prejudiced by a decision of a Master in terms of
paragraph (a), may, within 30 days after the decision
became known to him, appeal against that decision to 60
the court, and the court may confirm or vary the said
" decision or give any such Jother decision as in its opinion
: the Master should have given.-
(c) vNothmg in this subsection or in subsection (7) or 8
' - contained shall be construed as preventing any practi- 65
* tioner ' who was pracusmg in- partnership with a practi-
“tioner referred to in paragraph (a) of this subsection,
. from operating on the trust account or savings or other
interest-bearing account of the' partnershlp



56 No. 6473

GOVERNMENT GAZETTE, 1 JUNE 1979

Act No. 53, 1979

ATTORNEYS ACT, 1979.

- (10) Any banking institution or building society at which a
practitioner keeps a trust account or savings or other interest-
bearing account referred to in this section, shall not by reason only
of the name or style by which the account is distinguished, be
deemed to have knowledge that the practitioner is not entitled to 5
all money paid into such account or with which such account is
credited: Provided that the provisions of this subsection shall not
relieve such banking institution or building society from any
liability or obligation which legally exists and to which 1t would
be subject apart from the provisions of this Act. ' 10
(11) Nowwithstanding anything in subsection (10) contained, a
banking institution or building society at which a practitioner
keeps the trust account or savings or other interest-bearing account
referred to in this section, shall not, in respect of any liability of
the practitioner to such bankmg institution or building society, not 15
being a liability arising out of or in connection with any such:
account, have or obtain any recourse or right, whether by way of

~ set-off, counter-claim, charge or otherwise, against money stand- '

Trust property not to
‘form part of assets of
practitioner.

Minister may
prescribe fees.

Regulations.

ing to the credit of any such account. .

{12) The provisions of this section shall not be construed— 20

{a) as depriving any banking institution or building society
of any existing right;

(b) as taking away or affecting any claim, lien, counter-
claim, right of set-off, or charge of any kind which a
practitioner has against or on-any money held- or 25

: received by him on account of any person;

(c) as relieving any practitioner who has, in terms of
subsection (2), invested any money referred to in
subsection (1), of any liability in respect thereof.

(13) Any banking institution or building society at which a30
practitioner keeps a trust account or savings or other interest-
bearing account referred to in this section, shall, if so directed by
the council of the society of the province in which such
practitioner is practising, furnish the council with a signed
certificate which indicates the balance of such account at the 35
date or dates stated by the council.

(14) This section shall not apply to the State. Attorney or a

professional assistant in his ofﬁce £t

79. Notwithstanding anythlng to the contrary in any law or the
common law contained, trust property which is expressly 40
registered in the name of a practitioner, or jointly in the name of 2
practitioner and any other person in his or their capacity as
administrator, trustee, curator, or agent, as the case may be, shall
not form part of the assets of that practitioner or other person.

'80. The Mmlster may, after: consultation ‘with the judges- 45
president of the various courts and the presidents of the various
societies, by notice in the Gazette prescribe a scale of fees which
shall be paid in respect of the— ,

- (a) examlnatlon of articles of clerkship in terms of section
50
(b) freglstlatlon of articles of clerkshlp,
" (c) . examination of documents in terms of section 10 (5);
(d) - registration of a cession of articles of clerkship in terms
of section 10 (5);
(e) admission or readmission as an attorney; ' 55
"admission or readmission as a notary;
(g)  admission or readmission as a conveyancer,
(h) enrolment as a practitioner under section 20.

81, (1) The Minister may after consultation with, except in the 60
case of regulations made under paragraph (f) or (g), with the Chief
Justice of South Africa and after consultation with.the presidents
of the various societies and, in the case of regulations made under. .
paragraph (b), also after consultation with the various universitics
in South Africa which have law faculties and the Board for the 65
Recognition of Examinations in Law established by section 16 of
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the Universities Act, 1955 (Act No. 61 of 1955), ‘make regulations
determining the following:

(a)

(b)

()

(d)
(e)
,. | (g)
p;,

(i)

The countries or territories Wthh shall be approved of
for the purposes of section 13 (1) or 17;

the examination, it any, in the principles of Roman 5
Dutch Law and statute law of the Republic, which any
person referred to in section 13 (1) shall be required to
pass before being admitted and enrolled as an attorney

.under this Act;

whether any person referred to in section 13 (1) shall be 10
exempted or not from passing any practical examination
referred to in section 14 (1) (a), (b) or (c) or any part
thereof before being admitted and enrolled as an
attorney under this Act; :

the circumstances under which any person shall, for the 15
purposes of admission as a notary or conveyancer under
section 18, be exempted from passing the practical
examination referred to in section 14 (1) (d) or (e);

the rights, duties and powers of a curator boms

~ appointed under section 78 (9);

the time when and the manner in which any mterest
referred to in section 78 (3) shall be paid to the fund;

the acts which shall not be performed by any person
other than a practitioner or an agent referred to in -
section- 22 of the Magistrates’ Couns Act, 1944 (Act 25

“No. 32 of 1944);

the certificate which shall be endorsed on any document
specified in the regulations by any person preparing such
document for or on behalf of any other person;

whether any person exempted under section 13 (1) from 30
service ‘under articles or any category of persons so.

~exempted shall, either temporarily or permanently, be

exempted or not from any or both of the examinations
referred to in section 15 (1) (f) and, in the case of any
person or category of persons temporarily so cxempted, 35
the period of such exemption.

(2) The Minister may, for the purposes of the provisions of this
Act relating to the fund, with the concurrence of the Chief Justice .
of South Africa and after consultation with the pres1dcnts of the
several socrenes, make regulanons relating to— 40

(a) . the method of payment and recovery of any contnbuuon

(b)
(©)

(d) .

(e)

(g)
(h)

to the fund; .

the investment of so much of the fund as is not
immediately required for the purposes thereof;

the form in which and the periods within which notice is 45
to be given to a society and the board of control in
respect of claims against the fund and the particulars
thereof, and the conditions subject to which and the
extent to which the board of control may settle claims
without recourse to legal proceedings; = 50
the form of certificates to be issued to practitioners and

of declarations, applications, notices and documents to
be used in relation to any application or refusal of any
application relating to the fund;

“the obtaining of evidence for the purposes of the fund 55

that any person has been admitted to practise or is still
practising or has ceased to practise, or as to the reason
why any person has discontinued practice, and generally
for the obtaining of information which is considered
necessary or desirable for the purposes of determining 60
the merits of applications for fidelity fund certificates or
matters related thereto;

_the election of a chairman, vice-chairman and other :

office-bearers of the board of control;

_the appointment, remuneration and dismissal of officers 65

of the board of control;

. the opening of offices for and the. regulatxon of ‘the

management and administration of the board of control,



60 No. 6473

GOVERNMENT GAZETTE, 1 JUNE 1979

Act No. 53,1979

* Rules of court.

Offences.

ATTORNEYS ACT, 1979.

including the manner and form in which all agreements,
deeds and documents shall be drawn up and executed
by, for or on behalf of the board of control;
(i) the authorization of the board of control or any
. committee thereof to subpoena and to examine on oath 5
any person whose evidence is deemed necessary to
enable the said board or committee to decide on the
validity of any claim submitted against the fund;

(j) generally, such other matters which are considered
necessary for the implementation of the mtent:on of this 10
Act in respect of the fund.
3) Regulatlons made under subsection (1) (g) may provide for
exemption, either temporarily or permanently or partially or
wholly, from the prohibitions therein contained in respect of
particular persons or categories of persons or in respect of any 15
specified matter -connected with any act mentioned in such
regulations: Provided that no exemption granted permanently shall

be cancelled or withdrawn unless such cancellation or withdrawal
has been approved by resolunon of the Senate and the House of
Assembly.

(4)-Any regulation made under subsectxon (1) (h) may provide
for penalties by way of a fine not exceeding RS0 or imprisonment
for a period not exceeding 3 months for any contraventlon thereof
or failure to comply therewith. :

-(5) Regulauons made by the Mlmster under SUbSCCthIl (2) shall 25
be published in the Gazette and shall thereupon have the same
force and effect as xf they were enacted in this AcL ‘

82. The Chief Justice ‘may, after consultation with ihe judges '
president of the several provincial divisions and with the
presidents of -the. several socxehes, make rules of court so as to 30

- provide for—

_{a) the qualifications of exammers appomted under section -
14;
(b) the manner in which exammanons referred to in section
" "14 shall be conducted; '
(c) the reglstranon fees payable by candldates for the
. examinations referred to in section 14;
(d) the procedure to be followed and the information to be
supplied to the court by any applicant for admission
under this Act; 40
. (e) the nature and form of the oath which shall be taken and
o signed by any person before admission and enrolment
under this Act;
(/) any other matter considered necessary for giving effect
T e iol the provisions of this Act, excluding. Chapters II and 45
I B

83. (1) No person other than a practitioner shall practise or hold
himself out as a practitioner or pretend to be, or make use of any
name, title or addition or description implying or creating the
impression that he is a practitioner or is recognized by law as such 50
or perform any act which he is in terms of any regulations made
under section 81 (1) (g) prohibited from performing. .

.(2) No person shall orally or by means of any written or printed
matter or in any other manner, directly or indirectly, either for
himself or for any other person, canvass, advertise or tout for, or 55
make known his preparedness or that of such other person to
undertake any work, whether for or without remuneration, in
connection with the drawing up of a will or other testamentary
writing, or the administration or liquidation or distribution of the
estate of any deceased or insolvent person, mentally ill person, or 60
any person under any other legal disability. :

(3) Notwithstanding anything to. the: contrary in any law
contained, no person other than an advocate or an attorney or an

- agent referred to in section 22 of the Magistrates’ Courts Act,

1944 (Act No. 32 of 1944), shall appear for or on behalf of any 65
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other person in any proceedings or categories of proceedings
which are held under the provisions of any law and which have
been designated by the Minister by notice in the Gazette after
consultation with the presidents of the various societies.

- (4) Any practitioner who has been struck off the roll or
suspendcd from practice shall not, while he is so struck off or
suspended, continue to practise -as a practitioner directly or
indirectly for his own account or in partnership or association with
any other person, or, except with the written consent of the society
concerned, and, if he is a person who, in terms of section Squat
(1) (b) of the Internal Security Act, 1950 (Act No. 44 of 1950),
has been struck off the roll, also with the written consent of the
Minister, be employed in any capacity connected with the
profession of a practmoner

(5) A practitioner shall not, except with the written consent of
the society concerned, and, in the case of a person who, in terms

15

of section 5quat (1) (b) of the Internal Security Act, 1950, has

been struck off the roll, also with the written consent of the
Minister, employ in any capacity. any. person who has been struck

off the roll or suspended from practwc, while such person is so

struck off or suspended.

(6) A practitioner shall not make over to or share or divide with
any person other than a practitioner in,.or a legal practitioner

20

outside, the Republic, either by way of partnership, commission or -

?_llowance orin any other manner any. pornon of his professnonal
ees. ;

€)] A person who contravcnes “any of the provisions of

~ subsections (1) to (6) shall be guilty of an offence and on

25

conviction liable to a fine not exceedmg R500 m respect of each

offence

(8) (a) Any person, except a practising pracutxoner, who for or
: in expectation of any fee, gain or reward, direct or
indirect, to himself or to any other person, draws up or

- prepares or causes to be drawn up or pnepared any of the

following documents, namely— -
- (i) any agreement, deed or writing relating to immov-

35

able property or to any right in or to immovable -

~ property, other than contracts of lease for periods
not exceeding five years, condmons of sale or
brokers’ notes;

(ii) any will or other testamentary writing;"

"(iil)' any memorandum or articles - of association or
prospectus of any company;

(iv) any agreement, deed or writing relating to the
creation or dissolution of any partncrshlp or any
variation of the terms thereof;,

(v) any instrument or document rclatmg to or required
or intended for use in any action, ‘suit or other
proceeding in a court of civil jurisdiction w1thm the
Republic,

- shall be gmlty of an offence and on conviction liable in
_ respect of each offence to a fine not exceeding R500 and

in default ‘of payment thcreof to unpnsonment not
) exceeding six months.

~ (b) The expressmn ““fee, gain or reward, direct or 1nd1rect”

referred to in paragraph (a) shall not apply to— -

_ (i) the salary or emoluments of an employee if no fee,
gain or reward ' is sought or obtained by his
employer from the person on whose behalf the
document was drawn or prepared; or

(i) any commission’or other remuneration to which

- any person is or may be entitled either by law or
‘otherwise for services rendered in his capacity as

40

45

- 50

55

- 60

executor, administrator, trustee, curator, tutor or -

"guardian by virtue of his appointment as such by
any court of law or under the provisions of any will
or other testamentary writing, or as agent for any
person holding such appointment.

65
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(9) Any practitioner who does not comply with the provisions
of section 78 (1), (3) or (4), shall be guilty of an offence and on
conviction liable to a fine not exceedmg R200. o

(10) Any person who directly or indirectly purports to act as a -
practitioner or to practice on his own account or in partnership 5
without being in possession of a fidelity fund certificate, shall be
guilty of an offence and on conviction liable to a fine not
exceeding R500 or to imprisonment for a period not exceedmg 6
months or to both such fine and such 1mpnsonment.

(11) The prov1smn$ of subsection (2) shall not apply— 10

(a)

in the Republic, excluding the Territory, to any board of
executors, or trust company (not being a private
company within the meaning of section 104 of the .
Companies Act, 1926 (Act No. 46 of 1926)), licensed as
such on or before 31 December 1938 under the Licences 15
Consolidation Act, 1925 (Act No. 32 of 1925), or, in the
Territory; to any board of executors or trust company

" licensed as such on or before 1 May 1960 under the

(b)

(c).

(d)

Licences Consolidation Ordinance, 1935 (Ordmance No.

13 of 1935, of the Temitory), which— 20

(i) has in its name or title words mdlcatmg that its
. objects or functions include work in connection -
with a matter mentioned in subsection (2); or

' (ii) on signboards, nameplates or notices exhibited on

the premises in which it carries on business, on its
stationery, or on.its usual annual calendars or in 25
any advertisement in the public press, or in- its

* annual reports or any report of the proceedings at
an annual general meeting, makes known by a
simple statement to that effect that its objects or
funcuons include any such waork; 30

to any person who in reply to a direct enquiry -
voluntarily made to him by someone else makes known
the preparedness of himself or some other person to
perform any such work;

to any shareholder or employee of a board of executors 35
or trust company mentioned in - paragraph (a) who
canvasses another shareholder or employee of the same
board of .executors or trust company on behalf of such

" board or company;

to any practitioner or any commercial banking institu- 40
tion or any board of executors or trust company who
indicates in "any public notice required by ‘law in
connection with the liquidation or administration of any
estate, that he or it does such work;

j to any practmonei' who makes known in such manner as 45
~may be approved by the society of the province in which

he practlses, that he does such work;

to any person (not bemg a board of executors or trust
company mentioned in- paragraph (a) or a company
registered under the Companies Act, 1926 (Act No. 46 50
of 1926), or a commercial banking. institution)—

(i) who on 21 February 1941 held a valid broker’s or
agent’s licence issued under the Licences Consoli-
dation Act, 1925 (Act No. 32 of 1925); or

(ii)) who on i May 1960 held a valid broker’s or 55
agent’s licence issued under the Licences Consoli-
dation Ordinance, 1935 (Ordinance No. 13 of 1935
of the Territory), :

who in the Republic excluding the Territory, in the case -

of a person referred to in subparagraph (i), or in the 60
Territory, in the case of a person referred to in
subparagraph (ti), on a signboard, nameplate or notice
exhibited on the premises where he carries on business,
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on his stationery or in any advertisement in the public
press, makes known by a simple statement to that effect
that his business includes any-such work; ;!

(g) in the Republic excluding the Territory, to any_accoun-
tant who on 21 February 1941, or in the Territory to any 5
accountant who on 1 May 1960, was entitled to use any
designation provided for by the Chartered Accountants
Designation (Private) Act, 1927 (Act No. 13 of 1927),

- and who still is so entitled, who on a signboard or
nameplate exhibited on the premises in which he carries 10

- on business, or on his stationery, makes known by a
simple statement to that effect that his business includes
any such work, provided he had on the date mentioned
by such means made known that his busmess included
such work. ; : , 15

(12) The prov1s1ons of subsectlon @) shall not apply to—

{a) 'any person in the, employment of a practising practi-
tioner drawing or preparing or causing to be drawn or
prepared any of the documents concered in the course

* of his employment and on behalf of his employer; 20

(b) any agent referred to in section 22 of the Magistrates’
. Courts Act, 1944, and any person in the employment of
- such agent, acting in the course of his employment and -
.- on behalf of his employer, drawing or preparing or
_ causing to be drawn or prepared any of the documents 25
- concerned, in so far as such agent was prior to the
commencement of this Act entitled to draw or prepare or
cause to be drawn or prepared any of the aforemen- -
tioned documents and to charge a fee therefor;

" (c) any person in the employment of the State, the Railway 30
© " Administration, a provincial administration, the adminis-
tration of the Territory or the Land and Agricultural

Bank of South Africa drawing or preparing or causing to " *
- be drawn or prepared any of the documents concemed in

the course of his duty; - _ 35

(d) any trustee under the laws relaung to msolvency or any

,executor, administrator or curator or any liquidator of a

*. company drawing or preparing any of the documents

" concerned in the course of his statutory ‘duties and
receiving such fees as may be allowed by law; 40

(e) any person—
(i) who on 31 December 1938 was the manager or
secretary or attorney in the employment of a board
of executors or trust company or any branch thereof
licensed as such under the Licences Consalidation 45
Act, 1925 (Act No. 32 of 1925); or -
(i} who on 1 May 1960 was the manager or secretary . -
_ or attorney .in the employment of a board of
executors or trust company. or any branch thereof
licensed as such under the Licences Consolidation S0
‘Ordinance, 1935 (Ordmance No 13 of 1935 of the
_ Terntor;y ;
“in respect of any, such document drawn or prepared by
him in such capacity in the. Republic excluding the
Territory, in the case of a person referred to in 55
" subparagraph (i), or in the Territory, in the case of a
person referred to in subparagraph (ii), in so far as
immediately prior to the relevant date aforementioned he
~ in his said capacity was entitled to draw or prepare such
a document and to charge a fee therefor;

- (f) - any practising advocate in so'far as he would be entitled

but for the passing of this Act to draw or prepare any of

.~ the. aforesaid documents in’ the ordinary course of his
professron . ;

.(13) Any practmoner who contravenes subsectxon (1), (3) or (4) 65
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of section 78 or subsection (2), (5) or (6) of this section shall also

be guilty of unprofessional conduct and be liable to be struck off
the roll or suspended from practice.
(14) Subsection (8) shall not in any way affect the prov1s1ons of
the Natal Conveyancers Act, 1926 (Act'No. 24 of 1926). :
" (15) (a) Any person who has been summoned under sectlon 71 S
who—
(i) fails, w1thout sufﬁc1cnt cause, to attend at the tlme
- and place specified in the summons, or to remain in
attendance until excused from furthcr attendance by
. the person presiding at the enquiry; 10
* (i) refuses to take the oath or make an affirmation
when required by the person presiding at the
enquiry to do so;

- (iil) fails, without sufficient cause, to produce any book,
document, record or thing which he has in terms of 15
-+ section 71 (2) been required to produce;
(iv) fails, without sufficient cause, to answer fully and
' satisfactorily to the best of his knowledge and
, belief any question lawfully put to him,
shall be guilty of an offence and on conviction liable to 20
a fine not exceeding R100.
* (b) Any person who at an enquiry referred to in section 71
gives false evidence after having been swomn or after
having made an affirmation, shall be guilty of an offence
- and on conviction liable to the penalues prescribed by 25
-the law in respect of pequry

" 84, The law socxety of the provmce of the Cape of Good Hope, -
and its council, president.and secretary, may, in respect of matters
and persons in Transkei perform any functions which are similar
to the functions assigned to them by Chapter I or this Chapter and 30
which are assigned to them in respect of such persons and matters
in Transkel , . ;

85 (1) This Act, any amendment thereof and any scale of fees,
rule or regulation made under this Act or deemed to have been so
made shall, subject to subsection’ (2), also apply in the Territory, 35
including the Eastern Caprivi Zipfel, -

(2) Regulations made under section 81 (1) (g) or deemed to
have been so made under this Act, shall apply in the Territory,
including the Eastern Caprivi Zipfel, only if the Minister by notice
in the Gazette declares them to be so applicable, and such 40
regulations shall in that event apply from a date specified or to be
specxﬁed in thc notice.

86. (1) Subject to t.hc provisions of subsectlons (2) and (3), the
laws set out in the Schedule are hereby repealed to the extent set
out in the third column thereof, 45

(2) (a) Any person referred to in subsection (1) of sectlon 34 of

the Attorneys, Notaries and - Conveyancers Admission
‘Act, 1934 (Act No. 23 of 1934), who in terms of that
. subsection was immediately prior to the commencement
of this Act entitled to be admitted and enrolled as an 50
. attorney shall continue to be so entitled.
' (b) The provisions of this Act shall not be construed so as to
g deprive any person referred to in subsection (2) of the
~ said section 34 of the right to be admitted as an attorney
or a notary or conveyancer or {o practise in Natal as an 55
advocate as well as an attorney. -
() Q) Any person teferred to in subsection (4) of the said
. section 34 shall notwithstanding the provisions of
section 15 (1) (d) of this Act be entitled to be
admitted as an attorney, provided he complies with 60
all the other requirements of this Act.
(11) Any person referred to in subsection (5) of the said
section 34 shall receive from his employer the
salary referred to in that subsection from the date or
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from' the expiry of the penod referred to m that
. subsection. .
(d) (i) Any articled clerk referred to in subsccuon ©6) of
. -+ .the said section 34, shall be entitled to appear as
provided in. that subsectron, and the principal of - §
any such clerk’shall be entitled to charge fees in
respect of. such appea.rancc as if he had appeared
himself. -
(ii) The provrsrons of secnon 8 (3) of this Act shall
mutatis mutandis -apply in respect of an articled 10
clerk referred to in subparagraph ().
- {e). (1) The Natal Provincial Division.of the Supreme
%, : Court may remove the name of any person referred
to in subsection (1) of section 35 of the Attorneys,

- -Notaries and Conveyancers Admission Act, 1934, 15
from the roll of attorneys, notaries and conveyan-
cers upon an application of which notice was given
as mentioned in that section, ‘and thereupon the
provisions referred to in that subsection shall apply

“1in respect of such person. ;-

(n) Such division may upon. an appllcatron, of which
notice was given as mentioned in that section, of
. any person whose name was removed from the roll
of attorneys, notaries ' and:. conveyancers under

- subparagraph (i), again admit such. person as an 25
attorney or a notary or conveyancer, subject to the
prov1srons of subsection (2) of the said section 35.

“(iii) The provrsrons of subsection (3) of section 35 shall
* apply in respect of an application referred to in this
paragraph and in respect of the order of admission 30
. granted on the ground of such application,
3) Anythmg done or deemed to have been done under any
provision of a law repealed by subsection (1), shall be deemed to
~ have been done under the corresponding provision of this Act.

Short title. 87. This Act shall be called the Attorneys Act, 1979. 35
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- Schedule
LAaws REPEALED
No. and year of law Title Extent of repeal
— | South Africa Act, 1909 ..... e Pumimiocn ey Section 115
Act No. 23 of 1934 Attorneys, Notaries and Conveyancers Admis- | The whole
sion Act, 1934 .
Act No. 16 of 1938 Attorneys, Notaries and Conveyancers Admis- | The whole
¥ sion (Amendment) Act, 1938 . .
Act No. 19 of 1941 Attorneys’ Admission Amendment and Legal | The - whole - (except section
Practitioners” Fidelity Fund Act, 1941 )
Act No. 31 of 1944 |- Attorneys’ Admission (Military Service) Act, | The whole
Act No. 22 of 1949 Attorneys, Notaries and Conveyancers Admis- | The whole
sion Amendment Act, 1949 ‘ T
Act No. 32 of 1952 General Law Amendment Act, 1952 ......... Section 11
Act No. 18 of 1956 Legal Practitioners” Amendment Act, 1956 -, The whole
Act No. 31 of 1957 State Attorney Amendment Act, 1957 ....... The whole
Act No. 74 of 1959 Legal Practitioners’ Fidelity Fund Amendment | The whole
Act, 1959 . . ]
Act No. 82 of 1959 Universities Amendment Act, 1959.......... Sections 11, 12 and 13
Act No. 81 of 1962 Legal Practitioners” Amendment Act, 1962 ... | The whole
Act No. 11 of 1963 ‘Women Legal Practitioners Act, 1963 ....... The whole
Act No. 63 of 1964 . Attorneys, Notaries and Conveyancers Admis- | The whole
sion Amendment Act, 1964 -
Act No. 26 of 1965 _ | Attorneys, Notaries and Conveyancers Admis-'| The whole
sion Amendment Act, 1965 -
Act No. 67 of 1967 * | Auorneys, Notaries and Conveyancers Adm1s- The who]e
.. - sion Amendment Act, 1967 . ,
Act No. 70 of 1968 . General Law Amendment Act, 1968 ......... Secnons 14 to 18
Act No. 15 of 1969 Estabhshmenl of the Northern Cape Division of | Section 14
. " i " the Supreme Court of South Africa Act, 1969 °
Act No. 93 of 1970 Attomeys, Notaries and Conveyancers Admis- | The whole
sion Amendment Act, 1970 : =
Act No. 71 of 1971 Legal Practitioners’ Fidelity Fund Amendment | The whole
Act, 1971 : “ %
Act No. 102 of 1972 | General Law Amendment Act, 1972......... Section 6
Act No. 62 of 1973 - | General Law Amendment Act, 1973 ..... iv.. | Section §
Act No. 94 of 1974 Second General Law Amendment Act, 1974 .. | Section 21
Act No. 41 of 1975 Law Societies’ Act, 1975 .. ..0vvereinennons The whole
Act No. 57 of 1975 | General Law Amendment Act, 1975......... Sections 2 to 6
Act No. 14 of 1976 = | Attorneys Amendment Act, 1976 ........... The whole
Act No. 115 of 1976 - | Second Attorneys Amendment Act, 1976 ... .. | The whole
Act No. 4 of 1977 Le%al Plrggt_;uoners Fidelity Fund Amendment | The whole
ct,
Act No. 81 of 1978 Attorneys Amendment Act, 1978 ........... The whole






