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XX UNION GAZETTE EXTRAORD.INARY, l4re MAY, 1935.

No. 46, 1935.]

ACT

" To amend the laws relating to criminal and civil
procedure and evidence, to magistrates’ courts,
to the police and to certain offences.

BE IT ENACTED by the King's Most Excellent Majesty,
the Senate and the House of Assembly of the Union
of South Africa, as follows :—

Substitution of 1, The unrepealed provisions of section seven of the Criminal

section 7 of Procedure and Evidence Act, 1917 (hereinafter referred to

Act 31 of 1917 5 the principal Act) are hersby repealed and the following
section substituted for the said section seven :

“Proseeun- 7, (1) The Governor-General shall, s;abject. to

g‘éf’:ngi the provisions of the law relating to the public
by ™  service, appoint, for each Province of the Union,

Attorneys- an officer to be styled an Attorney-General, who
General  ghall have authority to prosecute in the name of
““df"l ;  His Majesty the King, in any court in his province,
ﬁﬁﬁﬁef " any person charged with having committed an
" offence in regard whereto any court in his province
has jurisdiction, and he may perform all functions
relating to the exercise of that authority: Pro-
vided that (subject to the provisions of sub-section
(3)) the Attorney-General appointed for the
“Province of the Cape of Good Hope shall not.
exercise any such authority or perform any such
- functions within the area of jurisdiction of the
. BHastern Districts of the Cape of Good Hope Local

Division of the Supreme Court.

(2) The Governor-General shall, for the area
of jurisdiction of the said division, appoint, subject
to the provisions of the law relating to the public
service, an officer, to be styled the Solicitor-General,
who shall have authority to prosecute in the name
of His Majesty the King in any court in the said
area, any person charged with having committed
an offence in regard whereto any court in that
area has jurisdiction, and he may perform all
functions relating to the exercise of that authority.

(3) The Governor-General may, by proclamation
in the Gazette, withdraw any portion of the province
for which an Attorney-General has been appointed,
from his authority under this Act and under any
other law, and place it under the anthority of the
Attorney-General appointed for another province
or of the Bolicitor-General, or withdraw any
portion of the area for which the Solicitor-General
was appointed, from his authority under this
Act and under any other law, and place it under
the authority of an Attorney-General, and there-
upon the portion so placed under the authority
of the officer in question shall, for the purpose of
the exercise of that authority, be deemed to form
part-of the original ares for which he was appointed.

(4¢) Every Attorney-General and the Solicitor-
General shall exercise their authority and perform
their functions under this Act and under any other
law subject to the control and directions of the
Mipister who may, if he thinks fit, reverse any
decision arrived at by an Attorney-General or
the Solicitor-General and may himself in general
or in any specific matter exercise any part of
such authority and perform any such function.

(6) The persons who are, upon the date wpon
which this section comes into operation, holding
office as Atforney-General and Bolicitor-General,
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respectively, shall after that date, be deemed to
have been appointed as such under this section.
(6) Whenever the expression ‘ Attorney-
(eneral”  is used hereafter in this Aet in relation
to any matter, it shall denote the Attorney-General
or the Solicitor-General having jurisdiction in the
area where that matter is to be dealt with.”

2. Bection twenty-siz of the principal Act is hereby amended
by the deletion of the words * and required ”.

3. Bub-section (1) of section lwenfy-seven of the principal
Act is hereby amended by the deletion of paragraph (g) and
the substitution of the following paragraph ;

“{g)} any person reasonably suspecied of cormitting or
having committed an offence under any law governing
the making, supply, possession or conveyance of
intoxicating liquor or of habit-forming drugs or the
possesgion or disposal of arms or ammunition ; ™.

4, The following new section is hereby inserted in the
principal Act after section thirty-two : :
*“ Arresting  32bis. Whenever a person effects an arrest
person to  wishant warrant, he shall forthwith inform the

e s P
ﬁagrr::;_ © arrested person of the cause of the arrest.”

5. Bection (hérty-three of the principal Aect is hereby
amended— '

() by the insertion after the word * him ”’ in sub-section
(1) of the words ““ and unless so released he shall as
soon as possible be brought before a judicial officer
upon a charge of any offence™ and

(b) by the deletion of sub-section (2).

6. Section thirty-four of the principal Act is hereby
amended-— E ’

() by the insertion in sub-section (1) after the word
“ person ”” where it ocours for the first time, of the
words “ or for the further detention of a person
arrested without a warrant ”’, and :

(6} by the addition of the following new sub-section at the
end of the section : ,

*(3) When a warrant has been issued for the arrest
of a person who is being defained by virtue of an
arrest without a warrans, such warrant of arress shall
have the effect of a warrant for his further detention ™.

7. Section fifty-one of the principal Act is hereby amended—
{2} by the deletion of sub-gection (1) and the substitution
therefor of the following sub-section:

“Search for 51, (1) If any justice or any policeman holding
2:'0}‘1?-‘1;;"‘(’)1: a rank or post fo be designated by the Minister
habitq-form- from time to time for any parficular area for the
ingdrugs. purposes of this section by mnotice in the Gazette,
© has reason to suspeet that any stolen stock or
produce (as defined in any law dealing with the
theft of stock or produce) is upon any premises or
at any place or that any substance has been
placed upon any premises or at any place or is
in the custody or possession of any person upon
any premises or at any place, in contravention
of a provision of any law relating to intoxicating
liquor or habit-forming drugs, he may at any time
enter upon and search such' premises or place
and search any person thereupon or thereat, or
grant written authority to any person applying
therefor, to make such entry and search, ‘Any person
in lawful occupation of any land shall in respect
of any premises or place upon that land be entitled
to exercise the powers conferred, by this sub-section
upoh'a justice;” .

(b) by the deletion, in sub-section (2) of the words “* build-
ing, hut, kraal or enclosure ” and the substitution
therefor of the words “ premises or place”.

8. The following new section is hereby inserted in the
principal Act after section fifty-three:

«* Seizure 58bis. (1) On the arrest of any person on a
of vehicle  sharge of an offence specified in Part I of the
receptacle  Second Schedule to this Act, the person making
uged in the arrest may seize any vehicle or receptacle in
connection the possession or custody of the arrested person

with certein o4 the time of the arrest and used in the con-

.offences.
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veyance of or containing any article or substance
in connection wherewith the said offence is alleged
to be or to have been committed.

(2) The Governor General may from time to time
by proclamation in the Gazelte remove from,
or include in, Part I of the Second Schedule to this
Aot the specification of any offence.”

9. Section fifty-etght of the principal Act is hereby repealed
and the following section substituted therefor :

“Summons  58. At the request of a public prosecutor who has

f0appear ot gecided to jnstitute a preparatory examination

E;iﬂ]aiﬁf’a?ry against any person not in custody, the clerk of the

tion. court to which such public prosecutor is attached
shall make out a sumruons, requiring the said person
to appear before the magistrate of smuch court for.
the purpose of undergoing a preparatory examina-
tion, and shall deliver such summons to the person
who is to serve it in terms of sub-section (2) of
section fiffy-nine,” :

10. Sub-section (1) of section fifiy-nine of the principal Act
is hereby deleted and the following sub-section substituted
therefor :

“(1) A summons referred to in section fifty-eight shall
‘e directed to the accused person, and shall state the nature
of the offence which he is alleged to have committed and
the time when and place where he must appear.”

11. Sub-section (2) of section sixty of the principa,l Act is ¢
hereby amended by the deletion of the provise thereto and the
snbstitution therefor of the following proviso:

“ Provided that the evidence given by every witness
before such joinder shall be read over to such person and
if he or his representative requests the magistrate holding
the preparatory examination to recall any such witness
for the purpose of being cross-examined, the magistrate
shall recall him and if necessary shall direct that he be
subpoenaed to reappear before him, for the purpose of
being cross-examined by the said person or his representa :
tive, and re-examined by the public presecutor.”

12, Section sizty-four of the principal Act is hereby repealed
and the following section substituted therefor :

“ Sub- 64. (1) A public prosecutor who has decided to
PO'?“"‘mg of institute or has instituted a preparatory examina-
WIesses:  tion, or an accused against whom a preparatory
examination is being or is to be held (or the latter’s
representative) may corpel the attendance of any
- person at such preparatory examination to give
evidence or to produce any book or document, by
means of a subpoena, issued in the manner pre-
scribed by the rules of court, at the instance of the
public prosecutor or accused, as the case may be,
by the clerk of the magistrate’s court of the district
in which the preparatory examination is being or is

to be held.

(2) Tf a magistrate holding a preparatory exami-
nation believes that any person may be able to give
evidence or to produce any beok or document which
is relevant to the subject of the examination, he
may direct the clerk of the magistrate’s court to
issue, in the manuer aforesaid, a subpoena requiring
such person to appear before him ata time and place
mentioned therein, to give evidence or to produce
any book or document,

(3) Any such subpoena shall be served in- the
manner prescribed by the rules of court, upon the
person to whom it is addressed.

(4) A magistrate holding a preparatory examina-
tion may call as a witness any person in attendance,
although not sub- -poenaed ‘as a witness, or may -
recall and re-examine any person already examined
as a witneas,

(6) Every person subpoenaed to attend a pre-
paratory examination shall obey the subpoena and
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remain in attendance throughout the examination
unless excused by the magistrate holding the
examination.” -

Substitutionof - 13. Section siaty-five of the principal Act is hereby repealed
section 65 of Act  and the following section substituted therefor :
31 of 1917.
' ) “ Arrest and * 65 (1) If any person subpoenaed to attend a
}’““‘Sh‘“e“t preparatory examination without reasonable excuse
o fallure 1 fails to obey the sub d it from th
obey sub. 1ails to obey the subpoena and it appears from the
poena or to return or from evidence given under oath that the
remain m  subpoena was served upon the person to whom it is
attendance. direoted or that he is evading service, or if any
person who attended in obedience to a subpoena
failed to remain in attendance, the magistrate
holding the preparatory examination may issue a
warrant, directing that he be arrested and brought,
at a time and place stated in the warrant, or as soon
thereafter as possible, before such magistrate or

any other magistrate.

(2) Such warrant may be executed anywhere
within the area of jurisdiction of the magistrate
who issued it, and if the person to be arrested there-
under is outside that area, the provisions of seetion
thirty-five shall, mutatis mutandis, apply in regard
thereto.

(3) When the person in question has been
arrested under the sald warrant, he may be detained
thereunder before the magistrate who issued it or
in any gaol or lock-up or other place of detention or
in the custody of the person who iz in charge of
him, with a view to securing his presence as a
witness at the preparatory examination : Provided
that the magistrate holding that examination may
release him on a recognizance with or without
sureties for his appearance to give evidence as
required, and for his appearance at the enquiry
mentioned in sub-section (4).

(4) The magistrate may in a summary manner
enquire into the said person's failure to obey the
subpoena or to remain in attendance, and unless it
is proved that the said person had a reasonable
excnse for such failure, the magistrate may sentence
him to pay a fine not exceeding twenty-five pounds
or to imprisonment without the option of a fine for
a perlod not exceeding one month.

{B) Such sentence shall be enforced and shall be
subject to an appeal as if it were a sentence in a
criminal case imposed by the magistrate’s court of
the district in which it was imposed.

(6) If a person who has entered into any recogni-
zance for his appearance to give evidence at a pre-
paratory examination or for his appearance at an
enquiry referred to in sub-section (4) fails to so
appear, he may, apart from the estreatment of hig
recognizance, be dealt with as if he had failed to
obey 2 subpoena to attend a preparatory examina-
tion,”

~ Amendment of 14. Section stxty-nine of the principal Act is hereby amended
section 69 of Act 1,y the deletion of sub-sections (2) and (3) and the substitution

:llngi (;e%l%yaéictlon therefor of the following sub-sections :

11 of Act 39 of . . . .
1926, : 7 ““ (2) Subject to the proviso to sub-section (2) of section

sizty and to sections ninety-five and ninety-sir, the evidence
gWen by a witness at & preparatory examination shall be
given in the presence of the accused, shall be taken down
i writing and shall be read over to the witness who gave it.
If such evidence was faken down in shorthand writing,
any document purporting to be a transcript of the short-
hand record of the said evidence and purporting to have
been certified as correct under the hand of the person
who took such evidence down, shall prima facie be
equwalent to that shorthand record.
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(8) The aecused or his representative may cross-
examine any such witness and therempon the public
prosecutor may re-examine him. :

(4) Any evidence given under section nminety-siz in the
absence of the accused may be read over to him at the
preparatory examination and shall be deemed to have been
given at that examination and thereupon the proviso to
aub-section (2) of section sixfy shall apply.

{5} If a preparatory examination is held on a charge
that the accused committed or attempted to commit any
indecent act towards another person or commifted or
attempted to commit any act for the purpose of procuring
or furthering the commission of an indecent act towards
or in connection with any other person, or that the accused
committed or attempted to commit extortion or a
statutory offence of demanding from any person some
advantage which was not due and by inspiring fear in
such person’s mind, compelling him to render such ad-
vantage, no person shall at any time publish by radio or
in any document produced by printing or any other method
of multiplication any information relating to the said
preparatory examination or any information disclosed
thereat, unless the magistrate helding the preparatory
examinafion has, after having consulted the person against
orF in connection with whom the offence charged is alleged
to have been committed (or if he is a minor, his guardian)
consented in writing to such publication,

(6) Any person contravening sub-section (5) shall be
guilty of an offence and liable on conviction to a fine not

" exceeding fifty pounds or to imprigonment for a period

not exceeding three months or to both such fine and
suck imprisonment.” '

15. Sub-section (2) of section seventy-siz of the principal Act
.is hereby deleted and the following sub-section substituted
therefor - - ’ .

“{2) I the Attorney-General defermines, under the

. provisions of section ninety, to indict the accused for trial

in a superior court, for an offence disclosed by the evidence
taken at the preparatory examivation, he may direct any
magistrate of the district in which the accused is in custody,
or if the accused is on bail, any magistrate of the district
in which the accused was committed for trial or sentence,
or with the consent of the accused, any other magistrate,
to re-open the preparatory examination for the purpose
of ascertaining whether the accused admits that he was
previously convicted as aforesaid.”

16. The following new sub-sections are hereby added to
section eighty-four of the prineipal Act: e

’

“(8) Where an accused is charged with having com-
mitted any offence in the area of juyisdiction of one
Attorney-General and also any offence in the area of
jurisdiction of any other Attorney-General, and any evi-
dence admissible at the trial of the accused for the one
offence is also admissible at his trial for the other offence,
or if the same witness or witnesses will he required to
give evidence in support of each charge, the preparatory
examination may be held in either such area and there-
upon the Attorney-General having jurisdiction in the
area wherein the preparatory examination in respect
of all such offentes is being or was held, may deal with
apy matter relating to any such offence as if all such
offences had been committed within his area of jurs-
diction, and the magistrate holding such preparatory
examination shall have jurisdiction to deal with any
matter relating to such examination and to deal with the
case on a remittal to him by the "Attorney-General under
section ninely, as if all such offences had been committed
within his distriet,

(9) If in apy case referred to in sub-section (8) the
Attorneys-General concerned have any doubt whether

" any two or more such charges should be inquired into

at one preparatory examination or as to the magis-
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terial district in which such examination should be held,
the matter shall be referred to the Minister who- may
direct that two or more of, or all such charges shall be
-inquired into at one preparatory examination or at two
or more preparatory examinations and he may direct
where any such examination shall be held. The Minister's
direction under this sub-section shall be conclusive and
not subject to appeal to any court.

(10) No proceedings instituted in terms of sub-section
{8) shall be vitiated merely by reason of the fact that ne
evidence of the commission of the one offence was adduced
to prove the commission of any other offence, or that the
same wifness or witnesses did not give evidence in sup-
port of each’of two or more charges.”

Amendment of 17. Bection eighty-five of the principal Actis hereby amended
jf::lglll gfa l%fn. (i) by the deletion of paragraph (b) and the substitution

therefor of the following paragraph :

“(b) if it appears to him to be in the interest of
good order or public morals or of the administra-
tion of justice, direct that the preparatory
examination shall be held with closed doors or
thet (with sneh exceptions as he may direct)
females or minors or the public generally or any
class thereof shall not be permitted to be present
thereat, and if a preparatory examination is to
be held ‘or is being held on a charge referred to
in sub-section (5) of section sizfy-nine, the magis-
trate may, at the request of the person against
or in connection with whom the offence charged.
iz alleged to have been committed (or if he is a
minor, at the request of that person or of his
guardian) whether made in writing befors the
commencement of the preparatory examination
or orally at any time during the preparatory
examination direct that every person whose
presence is not necessary in connection with the
preparatory examination or any person or class
of person mentioned in the request, shall not he
allowed to be present thereat;

(i1} by the deletion in paragra,ph (d) of all the words before
the words “‘ stop the enqulry ” and the substitution
therefor of the words “if it appears in the course
of the enquiry that the magistrate’s courb of the dis-
trict in which the enquiry 18 held has jurisdiction to
deal summarily with the offence which is the subject
of the enquiry, and that it iz desirable to try the
accused summarily,”

. Amendment of 18. Sub-section (1) of section eighty-siz of the English version
section 86 of Act of the principal Act is hereby amended by the deletion of the
31 of 1917, . words “ murder or‘rape ”” and the substitution therefor of the

words * or murder .

Asendomnt o 19, Sub-section (2) of section one hundred and sizfeen of the
section 116 of principal Act is hereby deleted and the following sub-section °
Act 81 of 1917 gyhstituted therefor:

“{2) If a person is charged with any offence other than
an offence specified in Part II of the Second Sehedule
to this Act, any policeman holding a rank or post to be
designated by the Minister from time to time for the
purposes of this section by notice in the Gazette, may,
at a police station or police post, at any time when no
judicial officer is available, admit the said person to bail
if he or any other person on his behalf deposits with
such policeman, such sum of money as the policeman may
fix, or furnishes to such policeman such security in lieu
of bail as the latter deems sufficient. The provisions of
sub-section (1) as to conditions, forfeiture and remission
of forfeited hail shall mutatis mutendis apply in connection
with a deposit of money or security given under this
sub-section.”

Amendment of 20. Section one humlfred and thirty-one of the principal Act

section 131 ]o;“ is hereby amended—

29 AL 13- (@) by the addition of the following words at the end of
smb-sectmn (1) 4

‘nor shall it be necessary to allege in any such
mdmtmer_lt summons or charge or to establish at the
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-

trial that the false testimony or statement was
material to any issue to be tried in the proceedings in
connection wherewith it was given or made or that
it was to the prejudice of any person.’

(6) by the addition of the following new sub—sectlon at
the end of the section:

““{8) If a person has made any statement on oath
whether orally or in writing, and he thereaiter on
another oath makes another statement as aforesaid,
which ig in conflict with any such firstmentioned
statement, he shall be deemed to be guilty of perjury
and may, on an indictment, summons or charge
alleging that he made the two conflicting statements,
be convicted of perjury upon proof of those two
statements and without proof as to which of the said
statements was false, unless it {3 proved that when he
made each statement he believed it to be true.”

Insertion of new 21. The following new seetion is hereby inserted in the

seotion 180bis in principal Act after section one hundred and thirty-nine \—
Act 31 of 1917, “ goint trial 139his. Whenever any person in taking "part
) 2i Ogief'figi;st or being concerned in any transaction commits
charges,  an offence and any other person in tfaking part
or being concerned in the same transaction com-
mits a different offence, both such persons may be
charged with such offences in the same indietment,
summons or charge and may be tried thereon

jointly.”

Substitution of 22. Section one hundred and Jorty-three of the principal Act

section 143 of Act is hercby repealed and the following section substituted
" 31 of 1917, - therefor «—

“Commence- 143, When a person who was arrested upon a

ment of pro- ¢piminal charge, is brought before a judicial officer

ceedings if .

sccused inin 11 terms of section thirty-three or sub-section (5) of

custody.  section thirty-siz, such officer shall forthwith com-
mence his trial or a preparatory examination npon
such charge, or if the matter is cognisable by
another court or judicial officer, remand Tim to sueh
-eourt or officer.”

Substitution of 28. Section one hundred and forty-seven of the principal Aot
section 147 of Act s hereby repealed and the following section substituted
31 of 1017. therofor f

“Powersof 147, (1) When a trial is postponed or adjourned,
c"u—:t on - ag aforesald, the court may direct that the accused
gf;fngg?:d. be detained until liberated in accordance with law
journmens. or admit him to bail or extend his bail if he has
: already been admitted to bail, and may extend the
recognizances of the witnesses.

(2) When the trial of an accused who'is net in
custody and who has not been admitted to bail,
is so postponed or adjourned, he shall be deemed

. to have been served with a summons t6 appear at
the time and place to which the trial was postponed
or adjourned.” ‘

. Amendment of 24. Sub-section (1) of section ome hundred and Sforty-eight
section 148 of of the principal Act is hereby amended—

Aot 3L ot IR0 (@) by the deletion of the words At the fime appointed
for the trial or sentence of the accused upon any
indictment, summons or charge, he shall appear”
and the substifution therefor of the words:  Sub-
ject to the provisions of section three hundred and
fifty-eight, the accused shall, upon the day appointed
for his tzial or sentence upon any indictment, summons
or charge, appear in court, or if he is in eustody, he
shall be brought into court ;

{6) by the deletion of the words * subject to the provisions
of section three hundred and fifty-eight™.

AvnEniiEat ol 25. Section one hundred and sizty-seven of the prmmpal Act

section 167 of Act is hereby amended—
31 of 1917 as

amended by section (@) by the deletion, in sub-section (1) of the word * sixty »
1of Act 20 0f 1931, and the subsmtutmn therefor of the words sixty-
o five years’

(b) by the deletlon in sub-sectlon (1) of the words * salary

or wages amounting to not less than one” and the

" substitution therefor of the words “an income
amounting t6 not less than two »
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26. Section one Aundred and_ sizty-eight of the principal
Act is hereby amended by the deletion of paragraph (a) and
the substitution therefor of the following paragraph :

** {@) any person who is not a Union national ™.

- 27, Sub-section (1) of section one hundred and sizty-nine of

the principal Act is hereby amended—
(o) by the addition of the following words at the end
of paragraph (m): “or in connection with a hospital” ;
(b) by the addition thereto of the following new para-
gmphs
(o) persons accredited in the Union as consuls;
(p) persons in the service of HIS Ma]esty the King
in any of his Governments”

28. Section one hundred and seventy-two of the principal
Act is hereby amended by the deletion of the words “ On or
before the first day of February, 1918, and thereafter on or

- before the first day of January, 1921, and every third year

thereafter ” and the substitution therefor of the following
words ; “ During the month of January in the year 1936
and in every fourth year thereafter.”

29. Bection one hundred and seventy-nine of the principal
Act is hereby amended by the deletion of the word * triennial ”
and the substitution therefor of the word “ quadrennial .

80, Section one hundred and eighty-one of the principal Act
is hereby repealed and the following section substituted
therefor~
“ Trans-
mission of
revised list
to sheriff.

181. When revising and completing a jury list
as aforesaid, the magistrate holding the revision
court shall number consecutively the names ap-
pearing on the list and shall thereafter certify the
correctness of the revised and completed list and
transmit it o the sheriff or deputy-sherifi whose
duty it will be to summon jurors whose names are
included in {hat list, as hereinafter provided.”

3L Sub-section (1) of section one hundred and eighty-three
of the principal Act is hereby deleted and the following sub-

sectmn substituted therefor : :

“{1) Not more than fourteen and not less than seven

days before the day on which a jury will be required for

the trial of criminal cases in a superior court, the sheriff

or his deputy shall summon twenty-seven qualified jurors

or such number exceeding twenty-seven as the Attorney-

General may direct: Provided that—

() if upon a date not more than twenty-elght days before
the day upon which a jury will be so required the
Attorney-Giencral is satisfied that at least ftwenty-
seven jurors will be required as aforesaid, he may
authorize the sheriff or his depubty to commence
forthwith with the summoning of jurors;

(b) if within a period of twenty-eight days before the day
appointed for the trial of criminal cases in a superior
court and before twenty-seven jurors have been -
summoned to attend that court, the Attorney-General
is satisfied that not more than two cases will be tried
in such court before a jury and that in no such case
will more than three persona be tried jointly, he may
direet the sheriff or his deputy to! summon only
twenty-one jurors to attend that court, or if more than
twenty-one jurors have already been summoned,
direct that no further jurors be summoned ; 3

(c) if at any time not more than twenty-one days before

the day appointed as aforesaid the Attorney-Genersl
is satisfied that no jury will be required to try any
_cage in that court, he shall direct that no jurors or
no further jurors shall be summoned to attend that
court and if any juror has already been summoned,
he shall take such steps a8 he may consider necessary
to cancel the summons.’

32, Sub-section (2) of section one hundred and eighty-three,
paragraph (3) of section one hundred and eighty-siz and
paragraph (3) of section one hundred and eighty-seven of the
principal Act are hexeby amended by the deletion, in each
sub-section, of the words ‘ jurors’ book ” and the substitution
therefor of the WOIdS' ‘ jury list >

83. Section one hundred and eighty-eight of the principal
Act iz hereby amended by ‘e-he deletion of the words “ar
the jury books” *
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Amendment of |

84, Section two hundred and six of the principal Act is hereby

section 206 of Act  mended by the addition thereto of the following new sub-

31 of 1917,

Amendment of
section 215 of
Act 31 of 1917.

Substitution of
section 216 of
Act 31 of 1017,

scetion, the existing section becoming sub-section (1):

“(2) When the acoused is tried upon -a charge of
murder, the judge shall require the jury to state, if they
find the accused guilty of murder, whether, in their opinion,
there are any extenuating circumstances, and if they state
that in their opinion there are extenuating circumstances,
he may require them to specify those circumstances:
Provided that any failure to comply with the requirements
of this sub-section shall not affect the validity of the
verdict or any sentence imposed as a result thereof,

35. Section two hundred end fifteen of the principal Act is
hereby amended—

(@) by the deletion, in sub-section (1), of the words ** any
offence specified in the Second Schedule to this Act”
and the substitution therefor of the words * treason,
sedition or public viclence”; and

() by the deletion, in sub-section (2), of the words ° the
Second Schednle to this Aet” and the substitution
therefor of the words *“sub-section (1)";

{c} by the addition of the following proviso at the end
. of sub-gection {b) : ‘

Provided thatif such special criminal court is unable,
as required by sub-section (3), to agree on a decision
on any charge in the indictment, and the person
accused is again tried on such charge, then no judge
who was a member of the court which failed to agree
as aforesaid shall be competent to be a member of
any subsequent special criminal court constituted to
try such person on such indictment.

36. Section two hundred and sizteen of the principal Act
is hereby repealed and the following section substituted
therefor : ‘

¥ Trial by 216 (1) When a person committed for trial has

J“’ige With- received a mnotice that he will be tried upon any

U &Y indictment before a provincial or local division of
the Supreme Court, he may by notice given to
the registrar of that division upon a date not later
than seven days before the date appointed for the
trial, demand that he be tried by a judge without
a jury: Provided that the judge presiding at
the trial may, if he thinks fit, act wpon any such
notice although piven later than the first-mentioned
date : Provided further that if two or more persons
are charged jointly in the same indictment, such
notice shall not be effective unless given by all such
persons.

(2) Thereupon the judge presiding at -the
trial, shall try the accused person or persons
upon the said indictment without a jury, and he
may summon to his assistance any person who has,
or any two persons who have, in the opinion of
such judge, experience in the administration of .
justice, or skill in any matter which may have to
be considered at-the trial, to sit with him at the
trial as assessor or assessors: Provided that if
the accused person or persons Is or are to be fried
upon a charge of having ecommitted or attempted
to commit treason, murder, rape or sedition or
in any case in which the Minister has given a
direction under sub-section (6) the judge who
is to preside at the trial shall summon to his
assistance two assessors as aforesaid.

(3) Before the trial the said judge shall ad-
-minister an oath to the person or persons whom
he has so called to his assistance that he or they
will give a frue verdict, according to the evidence
upon the issuea to be tried, and thereupon he or
they shall be & member or members of tha cqurt
subject to the following provisions :
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(e} Any matter of law arising for decision at such
trial, and any question ariging thereat as to
whether a matter for decision iz a matter of
fact or a matter of law, shall be decided by the
presiding judge and no assessor shall have o
voice in any such decision;

(b) the presiding judge may adjourn the argument
upon ‘any such imatter or question as is
mentioned in paragraph (a} and may sit alone
for. the hearing of such argument and the
decision of such matter or question ;

" {¢) whenever the presiding judge shall give a de-
cision in terms of paragraph (a) he shall give
his reasons for that decision

(d) upon all matters of fact the decision or finding
of the majority of the members of the Court
shall be the decision or finding of the Court,
except when only one assessor sits with the
presiding judge in which case the decision or
finding of such judge shall be the decision or
finding of the Court if there is a difference of
opinion ; )

(¢) it shall not be incumbent on the Court to give
any reasons for its decision or finding on any
matter made under paragraph {(d).

(4) If any such assessor is not an officer in the

public service he shall be entitled to a refund of

- any reasonable expenditure which he may have

necessarily incurred in conmnection with his at-

tendance at the trial and to such remuneration for

his gervices as assessor as the Minister may
determine. . ‘

{5) When a person committed for trial’is to be
tried before a provineial or loeal division of the
Supreme Court upon an indictment charging him
with having committed or attempted to commit any -
offence under Chapter I of the Riotous Asgsemblies
and Criminal Law Amendment Act, 1914 (Aot
No. 27 of 1914), or any offence under any law
relating to illicit dealing in or possession of precious
metal or precious stones or to the supply of intoxi-
cating liquor to natives or coloured persons, or
to ingolvency or assignment of estates, or with
having committed or attempted to commit any
offence. towards or in connection with a non-
European if the accused ia a Furopean or towards
or in connection with a European i{ the accused
is a non-Huropean the Minister may, by a notifi-

" cation on or attached to the notice of trial, direct
that the accused be tried by a judge without a
jury.

~ (8) Thereupon the provisions of sub-sections (2},
(3) and (4) shall apply.

(7) The provisions of this Act relating fo trials
by a superior court shall, in so far as they can be
applied, apply to any trial without a jury under
this section.”

Amendment of 87, Sub-section (4) of section two hundred and twenty of the
section 220 of prineipal Act is hereby deleted and the following sub-section
Act 31 of 917 gyhstituted therefor : '

“{4) A superior court may, whenever it thinks fit
and any inferior court may if it appears fo that court
to be in the interest of good order or public morals or
of the administration of justice direct that a trial shall
be held with closed doors or that {with such exceptions
as the court may direct) females or minors or the public
generally or any class thereof shall not be permitted
to be present thereat ; and if an accused person is to he
tried or is on trial on a charge referred to in sub-section
(5) of section sizty-nine, the court may, at the request
of the person against or in connection with whom the
offence charged is alleged to have been committed {or if
he is & minor, at the request of that person or of his
guardian) whether made in writing before the trial or
orally at any time during the trial direct that every person
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whose presence is not necessary in connection with the trial
or any person or class of person mentioned in the request
ghall not be permitted to be present thereat.”

Insertion of new 38, The following new section is hereby inserted in the

seoction 220bis in
Act 31 of 1817,

Amendment of
section 221 of
Act 31 of 1917,

Amendment of
section 228 of Aet
31 of 1917.

Amendment of
section 229 of

Act 31 of 1917, as

amended by see-

tion 26 of Act 39
of 1926,

Ingertion of new
section 230 bis in
Act 31 of 1917,

Amendment of
section 234 of Ac
31 of 1917,

principal Act after section two hundred and twenty :

“No informa-  220bis. (1) If an accused is tried upon a charge

z‘f"‘c‘ ;’fafr‘;ml referred fo in sub-section (B} of section sizty-nine

offences to 10 person shall at any time (subject to the pro-

be visions of sub-section (3)) pubhsh by radio or in

publiched.  any document produced by printing or any other
method of multiplication any information relating
to the said trial or any information disclosed thereat,
unless the judge or officer presiding at such trial
has, after having consulted the person against or
in connection with whom the offence charged
is alleged to have been committed {or if he is a minor,
his guardian) given his consent, conveyed in a
document signed by himself or by the registrar
or clerk of the court, to such publication.

(2) Any persons contravening sub-section (1)
shall be guilty of an offence and Jiable on conviction
to a fine not exceeding fifty pounds or to imprizon-

. ment not exceeding three months or to both such
fine and imprisonment.

{3) The prohibitien contained in sub-section (1)
shall not apply %o the publication in the form of &
bona fide law report of any information relating to
or disclosed at any trial as aforesaid which is neces-
sary to report any question of law which was
raised during such trial or during any proceedings
resulting therefrom, and eny decision or raling
given by any court on such question: Provided
that such report does not mention the name of
the person tried or of the person against or in
connection with whom or the place where the
offence in question was alleged to have been eom-
mitted or of any witness at the trial.”

39. Sub-section (4) of sectiont two hundred and twenty-one
of the principal Act is hereby amended by the insertion of
the words * (or his legal representative)” after the words
“if more than one”

. 40, Sub-section (2} of section two hundred and twenty-eight
of the principal Act is hereby amended by the addition of
the following proviso at the end thereof:

“ Provided that with the consent of the accused or his
representative, the magistrate may dlspense with the
reading of any such evidence or deposition »,

- 41, Sub-section (2) of section two hundred and tweniy-nine
of the principal Act is hereby amended by the addition ofthe
following words at $he end thereof ;

“ and if he indicts the accused for trial on a charge of any
offence disclosed by the evidence taken at the preparatory
examination, the accused shall be tried by a judge without
s jury in terms of section two hundred and stateen.”’.

42, The following new section is hereby inserted in the
principal Act after section two hundred and thirty :

“On frand  230bis. Jf an accused is tried upon an indictment,

g‘:r%%gv"jflc‘: summons or charge alleging the commission of an

of zertain offence in which an element consists of false repre-

other sentations as to the nature or quality of a certain

offences.  article or aubstance, and if the accused would by
the transaction in which those representations were
made, have committed some other offence if his
representations had been true, the jury or court
trying him may, if it acquits him of the first-men-
tioned offence, convict him of having committed or
attempted to commit such other offence as if he had
been charged therewith ”.

43. Section two Aundred and thirty-four of the prinecipal Act
t is herehy amended by the addition at the end thereof, of the
following mnew sub-seetion:
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Substitution of
seetion 235 of Act
31 of 1817,

Substitution of
section 252 of Act
31 of 1817,

Amendment of
section 255 of Act
31 of 1917,

Amendment of
section 263 of
Act 31 of 1017,
as amended by
gsection 29 of
Act 39 of 1926.

Substitution of
section 268 of
Act 31 of 1617,
a8 amended by
section 30 of

Act 39 of 1926
.and Aet 7 of 1927,

“(8) If at the trial of any person upon an indictment,
symmons or charge alleging that he killed or attempted
to kill or assaulted any other person, it has not been
proved that he committed the offence charged, but has
been proved that he pointed at the person against whom
the offence is alleged to have been committed, a firearm or
an airgun or air pistol, in confravention of any law, the
?ccu,s’ed may ‘be convicted of having eontravened that
aw. :

44, Section two hundred and thirty-five of the principal Act
is hereby repealed and the following section substituted therefor:
" Exposing 985 Tf ot the trial of any accused upon a charge
an infant or A :
conceglment 0f murder or culpable homieide, it has been proved
of birth,  that the person alleged to have been killed was

. a recently born child and it has not been proved
that the aceused killed the child, he may be convicted
of exposing an infant-or of disposing of the body
of a child with intent to conceal the fact of its
birth, if the evidence establishes that be committed
sach offence .

46, Section. two hundred and fifty-fwo of the principal Act
is hereby repealed and the following section substituted therefor:
** Compelling 262, The provisions of section sizty-five shall
witness 10 yutatic mutendis apply in connection with an
attend and PPy X v ,?7
give evi. Derson subpoenaed te attend any trial as a witness 7
dence. ' :

46. (a) Bub-section (1} of section two hundred and fifty-
Jfive of the principal Act is hereby deleted and the following
new sub-gections substituted therefor : i

“{1) Any person who has attended any criminal pro-
ceedings as & witness for the Crown shall be entitled to
such allowance as may be prescribed by regulation under
sub-section (2): Provided that the officer presiding
at such proceedings may if he thinks fit direct that no
such allowance or only a part of such allowance shall be
paid to any such witness. :

(1)bis, Bubject to any regulation made under sub-
section {2) the officer presiding at any criminal proceedings
may, if he thinks fit, direct that-any person who has

. attended such proceedings as a witness for the accused

_shall be paid such allowance as may be prescribed by

such regulation, or such lesser allowance as such officer
may determine.” — _ '

{8) This section shall be deemed to have come into operation

‘on the first day of January, 1918.

4%7. Bub-section (2) of section lwo hundred and sixty-three
of the principal Act is hereby amended by the addition of the
following words at the end thereof: = - -

“ or for any offence under the Immorality Act, 1927 (Act

No. 5 of 1927},

E &

48. Section two hundred and simiy-eight of the principal
Act is hereby repealed and the following section substituted
therefor i— .

“Proof of 268, (1) Whenever in any criminal proceedings
‘é"“’aé‘ildfaﬁ? the question arises whether any particular act,

Y AERVIE transaction or occurrence did or did not take place

in any particular department or sub-department

or branch thereof or office of the Union or of a

province or in a particular éourt of law or in a

particular bark, or whether any particular Union

or provincial functionary did or did not perform
any particular act or take part in any particular
tramsaction, a document purporting to be an
affidavit made by a person who in that statement

alleges— .

{2} that he is in the service of the Union or of the
said province or of the said bank as the case
may be;

(b) that if the said act, transaction or occurrence
had taken place in the said department or

- sub-department or branch therecof or office,
court or bank, or if the said functionary had
performed the said act or taken part in the
said transaction it would in the ordinary
course of evenmts have come to hig, the de-
ponent’s, knowledge, and a record thereof,
avsilable to him, would have been kept;.
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{¢) that no such act, transaction or occurrence
came to his knowledge or that he satisfled
himself that no such record was kept or that
no such act, transacmon or occurrence took
place,

shall on its mere production in those proceedings
by any person, but sub)ect to the provisions of
sub-section (5), be prima facie proof that no such
act, transaction or occurrence took place.

(2} Whenever in any criminal proceedings the
question arises  whether any person bearing a par--
ticular name did or did not furnish any particular
officer in the service of the Union or of a provinee
with any particular information or -document, a
doeument purporting to be an affidavit made by
a person who, in that affidavit, alleges that he is
the said officer and thab no person bearing the said
name furnished him with any such information or
document, shall on its mere production in those
proceedings by any person, but subject to the pro-
visions of sub-section (5) be prima facie proof
that the said person did not furnish the said officer
with any such information or document.

{3) In any criminal proceedings in which the
registration of any matter or the recording of any
fact or tranmsaction under any law is relevant to
the issue such registration or recording and any
matter connected therewith may, subject to the
provisions of sub-section (5), be preved prima fosie
by the production of 4 document purporting to be
an afiidavit made by the person upon whom the
said law confers the power or imposes the duty
to effect any such registration or to record any such
fact or tramsaction.

(4) Whenever any fact ascertained by any
examination or process requiring any skill in baec-
teriology, biology, chemistry, physics, astronomy,
or veovraphy is or may become relevant to the
issue in any criminal proceedings, a document
purporting to be an affidavit made by a person who
in that affidavit alleges that he is in the service
of the Union or of a province or in the service of,
or attached to, the South African Institute for
Medical Research or any University in the Union
or any other institntion designated by the Governor-
General for the purposes of this section by procla-
mation in the Gazette, and that he has ascertained
any such fact by means of any such examination
or process, shall on its mere production in those
proceedings by any person, but subject to the
provisions of sub-section (5), be admissible to prove
that fact: Provided that such affidavit shall
not be so admissible in an inferior court (if objected

to by an accused or his representative, where

the aflidavit is produced by the prosecutor, or if
objected to by the prosecutor or by an accused
or his representative, where the afidavit is pro-
duced by another accused or his repregentative)
unless the objector or his representative has
received, not later than three days after the day
upon which the accused was smmmoned or other-
wigse notified of his trial, a notice in writing that
such “affidavit will be tendered in evidence at

the trianl, and has not within three days of the

day of the receipt of such notice, given notice in
writing to the person who gave such first- mentioned
notice, that he will object to the production of
such affidavit. ‘

(3) The court in which any such affidavit is
adduced in evidence may in its discretion cause
the person who made it, to be summoned to give
oral evidence in the proceedings in question or
may cause Written interrogatories to be submitted
to him for reply and such interrogatories and any
reply thereto, purperting to be a reply from such
person, shall likewise be admissible in evidence
in such proceedings.
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(6) Nothing in this section contained shall affect
any provision of any law under which any certificate
or other document is made admissible in evidence,
and the provision of this section shall he deemed
to be additional to, and not in substitution for,
any such provision: Provided that if any provision
of any law in operation upon the date when this
section comes into force, which deals with any matter
dealt with in this section, is at variance with any
provision of this sectiom, the provigion of this
section shall prevail.” .

Amendment of 49, Section two hundred and seventy-three of the principal Act

SAecflg? 2f7 31 g‘if.[ is hereby amended by the addition thereto of the following new

& e * sub-section (2), the existing section as hereby amended becoming
sub-gection {1):

““42) In any proceedings any confession which i,
by virtue of any provision of sub-section (1), inadmissible
in evidence against the person who made it, shall become
admissible against him if he or his representative adduces
in those proceedings any evidence, either directly or
in cross-examining a witness, of any statement, verbal
or in writing, made by the person who made the con-
fession, either as part thereof or in connection therewith,
if such evidence is, in the opinion of the officer presiding
at such proceedings, favourable to the person who made
the confession.”

Insertion of new 50, The following new section is hereby inserted in the

?ﬁcggé’ 312?}%[7. principal Act after section two hundred and eighty-one —

* Proof of 281475, In any oriminal ' proceedings any docu-
signature of phang— .
ﬁgfhcomeer (#) purporting to bear the signature of any

necessary. person holding office under the Crown; and
(h) bearing & seal or stamp which purports to
be a seal or stamp of the department, office
or institution to which such person is at-

tached, ) ‘
shall en its mere production, without proof of such
signature, seal or stamp, be presumed to have been
signed by such person, unless it is proved not to

have been signed by him.”

Bubstitubion of 51. Section two hundred ond eighty-siz of the principal Act
;e'lc%‘fmufls?ﬁ of Act js hereby repealed and the following section substituted
’ therefor :

“ Conviction 286, (1) If a person arraigned before any court

0{ Mﬂ‘flsedtl‘;“upon any charge has pleaded guilty to that charge

gregv(i)degnuée Yor has pleaded guilty to having committed any

of confession.offence (of which he might be found guilty on the

indictment, summons or charge) other than the .

ofience with which he is charged and the prosecutor

- has accepted that plea, the court may, in its
diseretion— ' '

(a) if it is a superior court, and the accused has

pleaded guilty to any offence other than murder,

sentence him for that offence without hearing

any evidence; or '

{B) if it is an inferior court, sentence him for

the offence to which he has pleaded guilty

upon proof (other than the unconfirmed

evidence of the accused) that the offence

wag actually committed : Provided that if

the offence to which he has pleaded guilty

is such that the court is of opinion that

the offence does nob merit punishment of

imprisonment without the option of a fine or

of. whipping or of a fine exceeding fiffeen

pounds, it may, if the prosecutor does not

tender evidence -of the commission of the

offence, conviet the accused of such offence

upon his plea of guilty, without other proof

of the commission of the offence, and therenpon

impose any competent sentence other than

imprisonment or any other form of detention

without the option of a fine or whipping or

a fine exceeding fifteen pounds, or it may deal

with him otherwise in accordance with, law.

{2} Any court or jury which is trying any person

on a charge of any offence may convics him of any

offence alleged against him in the indictment,
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Insertion of new
section 286bisin
Act 31 of 1917,

Amendment of
section 300 of
Act 31 of 1917,
as amended by
section 33 of
Act 39 of 1926,

52, The

summons or charge under trial, by reason of any
confession of that offence proved to have been
made hy him, although the confession is. not
confirmed by any other evidence: Provided that
the offence has, by competent evidence, other than
such confession, been proved to ha.ve heen actually
committed .

following new section is hereby inserted in the

- principal Act after section twe hundred and eighiy-siz :

* Admission

in writing
before trial
of minor
oflence.

286bss. (1) Whenever a public prosecutor causes
an accused person to be summoned (otherwise
than in terms of sub-section (8) of section thrée
hundred and fifty-eight) to appear in an infertor

- court upon a charge of having committed any

offence and he has reasonable grounds for believing
that the court which will try the said charge
will, on convicting the accused, not impose a
sentence of imprisonment or whipping or a fine
exceeding fifteen pounds, he may attach to such
summons to be served therewith upon the accused,
a form of declaration for-signature by the accused,
wherein the latter admits having committed the
offence, expresses his intention of pleading guilty
to the charge and agrees to be convicted of the
offence charged upon his plea of guilty without
the calling of any evidence in support of the
charge.

(2) Such form shall contain a notice for the
information of the accused that when appearing
in court to answer the charge upon which he is
summoned, he may, in spite of having signed
the said declaration, plead not guilty to the
charge and that he will thereupon be tried, upon
a future date to be determined by the court, as
it he had not signed such declaration, and that
such declaration will, at such trial, not be admissible
in evidence against him.

{3) The said form shall also contain a notice
for the information of the accused, directing his
attention to the provisions of section three hundred
and fifty-eight and setting forth the purport of
those provigions.

{4) The person serving such summons shall,
if service i upon the accused persomally, explain
the aforesaid form of declaration to the acoused
and ascertain from him whether he will or- will
not sign suck declaration, and if the accused signs
such declaration the said person shall countersign
it and transmit it forthwith to the public prosecut or
who caused the summons $o be issued.

(5) If the accused, on appearing in court in answer
to the summons, pleads. guilty to the charge,
the court may deal with him in terms of the
proviso to paragraph (b) of sub-section (1) of section
two hundred and eighty-six, or 16 may direct.that
evidence be led to prove the commission of the
offence charged. .

(6) If the accused, on appearing in court as
aforesaid, pleads not guilty or if after having
Pleaded guilty, the court directs that evidence
be led to prove the commission of the offence,
the court shall at the request of the public prose-
cutor or of the accused postpone the trial of the
case to such date as it may fix to enable the public
prosecutor (and also the accused, if he so desires)
to subpoena witnesses.

(7) It the accused pleaded not guilty, as afore-
said, the admission of gnilt signed by him ghall
not be admissible in evidence against him at such
trial.

' 53, Section three hundred of the priﬁcipa’l Act is hereby
amended by the deletion of the proviso thereto and the substi-
tution therefor of the following proviso:

“ Provided that it shall be competent for any person,
in any criminal proceedings, to adduce evidence of any
communication alleging the commission of an offence if
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the making of that communication prima facie consti-
tuted an offence, and it shall be competent for the judge
or judicial officer presiding at such proceedings to de-
termine whether the making of such communication
prima fecie did or did not constitute an offence, and such
determination shall, for the purposes of those proceedings,
be final.” ‘

Amendment of 54. Section three hihdred and five of the principal Aet is
5351‘3“?“13[1)2 of Act herehy amended by the addition thereto of the following new
° ) sub-section (2), the existing section becoming sub-section (1) :

“(2) Whenever the fact that any lawful and binding
marriage was contracted is relevant o the issue at the trial
of a person charged with incest, such fact may be proved
prima facte in the manner provided in section three hundred
and four for the proof of the existence of & lawful and bind-
ing marriage of a person charged with bigamy.”

© Substitution of 55. Section three hundred and eighteen . of the principal

section 318 of : X ‘. %
rerp Rt ;&hc;or éfogl-emby repealed and the following section substituted

“*Admissions. 318. (1) In any criminal proceedings the accused
or his ‘representative in his presence, may admit

any fact relevant to the issue and any such ad-
mission shall be sufficient evidence of that fact.

(2) An admission made by an accused or his
representative in his presence at a preparatory
examination which the magistrate presiding thereat
noted on the record, may be proved at the gubse-
quent trial of.the accused by the production, by
any person, of the documents purporting to con-
stitute that record.”

Insertion of new 58, The following new section is hereby inserted in the-

ﬂfg:‘%‘; 3{1 %%if:, in principal Act after scction three hundred and eighteen :

“ Presurop-  8Y8b4s. If an aect or omission constitutes an

ﬁ”‘;szia“’ offence only if committed by a person possessing
ggg.sessed a particular qualification or guality, or vested with

particular  a particular authority or acting in a particalar
qualification capacity, a person charged with such offence upon
or acted in ,y iy dictment, summons or charge alleging that he
particular . p : .
capacity,  possessed such qualification or quality or was
vested with such auwthority or was aeting in such
capacity shall, at his trial, be deemed to have
- possessed such gualification or quality or to have
been vested with such authority or to have been aci-
ing in such capacity at the time of commission of the
“alleged offence, unless at any time during the trial
he or his representative expressly denies that
allegation in the court trying the case, or the
allegation is disproved: Provided that if after
the prosecutor has closed his case the allegation is
denied as aforesaid or evidence iz led to disprove
it the prosecutor may adduce any evidence and
submit any argument in support of the allegation
as if he had not closed his case .

Amendment of 57, Section three hundred and mineteen of the principal
section 318 of  Act is hereby amended by the addition of the following pro-
Act 31 of I917.  4i5 gt the end thereof:

* Provided that any such party who has called a witness
who has given evidence in any such proceedings (whether
that witness is or is not, in the opinion of the judge or
judicial officer presiding at such proceedings, adverse to
the party calling him) may, after the said party or the
said Judge or judicial officer hag asked the witness whether
he has or has not previously made a statement with which
his testimony in the said proceedings is inconsistent, and .
after sufficient particulars of the alleged previous statement
to designate the occasion when it was made, have been
mentioned to the witness, prove that he previously made
a statement with which bhis said testimony is inconsistent.”

[asertion 02 new 58. The following new sedtion is hereby inserted in the

seebion 3196ts ineci 1 X :

ULOn SR principal Aei; aftel: gectmn three hundred and nineteen :
& Onfusg of 319b1s. When a person is charged with any
proof in ' ’ :
ol offence whereof failure to pay ary tax or impost

o -to the Union or to a province, or failure to furnish
taxation any information to an officer of -the Union or of
laws
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Ensertion of new
section 319¢r in
Act 31 of 1917,

Insertion of
new sechion
321bis in
Act 31 of
1817,

.

59.  The

a province, is an element, he shall be deemed
to have failed to pay that tax or impost or to furnish
that information, unless the contrary is proved.”

following new section is hereby inserted in the

principal Act after section three hundred and mineteen bis:

“ Onus of
proof in
prosecu-
tiong under
laws pre-
seribing
licences,
ete.

319¢fer. (1) Where a person carries on an occu-
pation or business or performs an ach or has in his
possession or custody or owns any article or is
present at any place and he would commit or have
committed an offence by carrying on that ocou-

" pation or business, or performing that act, or

baving that article in his possession or custody
or owning it, or being present at that place or
entering 1t, if he were not the holder of a licence,-
permif, permission or other authorization or
gualification (hereinafter in- this section referred
to as the necessary authorization), to carry on that
occupation or business or to perform that act or
to have that article in his possession or custody
or to own it or to be present at that place or to enter
it, he shall, if charged with having committed suck
offence, be deemed not to have been the holder
of the necessary authorization unless the contrary
is proved.

(2) Any FEuropear policeman, or, where any
fee payable for the necessary authorization would,
if paid, accrus to the Consolidated - Revenue
Fund, or the Railway and Harbour Fund
or any provincial revenue fund, then also
any other person sauthorized thereto in writ-
ing by the head of the department or sub-
department to which, orto an officer in which; &ny
such fee should be paid or by any officer in charge
of any office in that department or sub-department,
may demand from a person referred to in sub-section
(1) the production of the necessary authorization
for the oecupation, business, act, possession, custody,
ownership, presence or entry in question : Provided
that (save in the case of a Turopean policemsan
in uniform) the person demanding the necessary
authorization, if a Turopean policeman, shall
produce written proof that he is such, or if he
is some other person suthorized, shall produce
his authorization in writing, when such - proof or
authorization is requested by the person upor whom
the demand is made.

{3} If the said person is $he holder of the neces-
sary authorization and he fails without reasonable
excuse to produce it forthwith to the person
making the demand, or to submit it, within a
reasonable time thereafter to a person and at a
place specified by the person making the demand,
he shall be guilty of an offence and liable on zon-
viction to a fine not exceeding thirty pounds.”

60. The following new section is hereby inserted in the
principal -Aet after section three hundred and lwenty :

“Compound- §21bis (1) If a person has' received from a

ing of certain

minor
offences.

policeman or any other officer in the service of the
State who has been authorized by the Minister
either generally by notice in the Guzefte or specially,
to issue g notification under this section, or from an
officer in the employ of any council, board or com-
mittee established in terms of any law for the
managemeunt of the aflairs of any division, ecity,
town, borough, village or other similar community,
a notification in writing, alleging that the said
person has committed, at a place and upon a date

~and at a time or during a period specified in the

said notification, eny offence likewise therein
specified, of any class mentioned in Part IIT of the
Becond Schedule to this Aet, and setting forth the
amount of the fine which a court trying such person
for such offence would probably impose upon him,
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the said person may within seventy-two hours
after the receipt of the said notification deliver
or transmit the said notification, together with a
sum of money equal to the said amount, to the
magistrate of the district wherein the offence is
alleged to have been committed, and thereupon
the said person shall not be prosecuted for having
committed such offence: Provided that an officer
in the emplay of a council, board or committee
shall not 1ssue any such notification in respect
- of an offence committed -outside the area of juris-
diction of his employer.

(2) Any money paid to a magistrate in terms of
sub-section (1) shall be dealt with as if it had been
paid as a fine for the offence in question.

(3) The Minister may from $ime to time by notice
in the Gazette add the designation of any offence
to the offences mentioned in Part III of the Second
Schedule to this Act, or remove therefrom the
designation of any offence mentioned therein.

(4) The amount to be specified in any notification
issued under this section as the amount of the fine
which a court would probably impose in respect of
any offence, shall be determined from time to time
for any particular area, by the magistrate of the
district in which such area 1s situate.”

(5) The Governor-General may . by regulation
declare that any officer mentioned in sub-section
{1}, of a class defined in such regulation, shall,
in any area likewise defined, be deemed fo be a
peace officer in relation to any offence specified
in such regulation or in connection with any duty
of such oificer likewise specified.”

61. Section three hundred and thirty-eight of the principal

gection 338 of Act Apt ; Lo
31 of 1917, on Act is hereby amended

amended by
section 36 of
Act 39 of 1928,

Amendment of
section 341 of

Act 31 of 1917,

Substitution of
" section 345 of
Act 31 of 1917,

(@) by the deletion in the provise to sub-section (1) of
the words * the court may in its discretion impose
a sentence other than that of sentence of death”
and the substitution therefor of the following words:
“or where the jury, in convicting the accused of
“murder, has, in terms of gub-section (2) of section
two hundred and siz cxpressed the opinion that there
are extenuating circumstances (or in the case of a
trial without a jury, where the court is of opinion that
there are extenuating circumstances) the court may
impose any sentence other than the death sentence ™.

() by the insertion in sub-section (3) before the word
¢ Nothing ” of the words “° Subject to the provisions
of section three hundred and forty-five” ;

{0) by the deletion of the proviso to sub-section (3),

62, Section three hundred and forty-ome of the principal
Act is hereby amended by the addition of the following new
sub-section at the end thereof:

“(8) The Minister may direct, either generally or in
any particular case, that any sentence of death shall be
executed at a designated place appointed in accordance
with law for carrying out of seniences of capital punish-
ment, which is situate within the area of jurisdiction of
a court other than the court which passed such sentence,
and thereupon the sheriff (or his deputy) appeinted for
the area wherein such place is situate shall act in accordance
with the provisions of sub-sections (1) and (2).” -

63, Section thres hundred and _foﬂy-ﬁve of the prineipal Act
is ht;reby repealed and the following section substituted
therefor ¢ , '

“Imprison- - 345, (1) Whenever a court hag convicted an -
ent n . offender of any offence punishable by a fine
payment  (Whether with or without any other direct or
of fines. alternative punishment) it may, in imposing a
sentence of a fine upon the offender, impose, as a
punishment alternative to such fine, a sentence of
imprisonment with or without hard labour, of any

. duration within the limits of its punitive juris- -
diction : Frovided that, subiect to the provisions
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Amendment of
section 353 of
Aet 31 of 1917,

Substitation of
section 358 of Act
31 of 1917,

of sub-section (3), the period of such alternative
sentence of imprisonment shall not, either alone or
together with any period of imprisonment imposed -
as a direct punishment, exceed the longest period
of imprisonment preseribed by any law as a punish-
ment (whether direct or alternative) for such

~offence.

(2} Whenever a courtt has imposed wpon any
offender a sentence of a fine without an alternative

:sentence of imprisonment and the fine has not

been paid in full or not been recovered in full by
a levy made in terms of section three hundred and
forty-siz, the court which passed septence on the
offender (or if that court wag a Circuit Local Division
of the Supreme Court, then the Provincial or Local
Division of the Supreme Courf within whose area’
of jurisdiction such sentence was imposed) may

‘issue a warrant directing that he be arrested

‘and brought before the court, which may thereupon
sentence him o such term of imprisonment ag
could have been imposed upon him as an alternative
punishment, in terms of sub-section {1).

{3) Whenever by any law passed before the date
upon which this section comes into operation, a
court is empowered to impose upon a person con-
viected by such court of an offence, a sentence of
imprisonment {whether direct or as an alternative
to a fine) of a duration proportionate to the sum of
a fine, that court may, notwithstanding such law,
impose upon any person convicted of that offence -
in liew of a sentence of imprisonment which is
proportionate as aforesaid, any sentence of im-
prisonment within the limits of the court’s
punitive jurisdietion.”

64. Section three hundred and fifty-three of the princii)al
Act is hereby amended— .

(z) by the deletion of the word “ child ” where it occurs
for the first and second times and the substitution
“therefor of the word * person™;
(b) by the deletion of the word “sixteen’ and the sub-
stitution therefor of the word ‘‘twenty-ome ™ ; :
(¢) by the deletion of the word * child ” where it oceurs

- for the last time and the substitution therefor of the
words ** ﬁrst-mentioried person .

65, (1) Section three hundred and fifty-eight of the principal
Act is hereby repealed and the {cllowing new section substituted

therefor =

“ Payment
of fine with-
out appesar-
ance in
court.,

Y

3568. (1) When any person hes been summoned
or warned to appear in an inferior court or has been
arrested or has been informed by a peace officer that
it is intended to institute criminal proceedings
against him for any offence, and an officer holding
a rank or post to be designated by the Minister
from time to time for the purposes of this section
by notice in the Gazette, has reasonable grounds for
believing that the court which will try the said
person for such offence will, on convicting such
petson. of such offence, not impose 8 sentence of
mmprisonment or whipping of a fine exceeding
fifteen pounds, such person may sign and deliver to
such officer a document admitting that he is guilty
of the said offence ; and :

(@) deposit with such officer such sum of-money
as the latter may fix; or

(b} furnish to such officer such security as the
lattér deems sufficient, for the payment
of any fine which the court trying the case
in question may lawfully impose therefor,

not exceeding fifteen pounds or the maximum of the
fine with which such offence iz punishable, which-
ever amount is the lesser, and such person shall,
subject to the provisions of sub-section (8) there-
upon not be required to appear in court to answer
a charge of having committed the said offence,
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{2) Buch person may at any time before sentence
is passed upon him in terms of sub-section (B)
submit to any person in charge of the aforesaid
document an affidavit . setting forth any {facts
which he desires to bring to the notice of the
court in mitigation of the punishment to be
imposed for the said offence, and such affidavit
shall be submitted together with the said document
to the court which is to pass the sentence,

(8) An officer designated, as aforesaid, if he is not
the public prosecutor attached to the court in which
the offence in questmn is triable, shall, as soon as
practicable after rpceiving a document referred to in
sub-section (1) transmit it to such public prosecutor.

(4) Wkenever such public prosecutor has received
any such document he shall transmit it to the clerk
of the said court: Provided that before doing so

"he may report the matter to the Attorney-General

and ask him for his directions thereon.

{6} After receiving such document the clerk of
such court shall enter it in the criminal record
book of that court and the person in gquesbion
shall, subject to the provisions of sub-section
{8) thereupon be deemed to have been convicted
by such court of the said offence, and such court
shall pass sentence upon such person in accordance
with law: Provided that such court may decline
to pass sentence upon him and may direct that
he be prosecuted in the ordinary course, and in that
case, if the sai@ person has been summoned or
warned in terms of sub-section (1), he shall be
summaned afresh to answer such charge as the
public prosecutor may prefer against him,

{6) If the court imposes a fine on such person
such fine shall be paid out of any sum deposited in
terms of paragraph (a) of sub-section (1), or if
security has heen given in terms of paragraph (b)
of sub-section (1) and the fine has not been paid in
accordance with the terms of the security, the
tatter, if corporeal property, may be sold by public
auction and the fine paid out of the proceeds of the
sale: Provided that if the whereabouts of such
person are known, written notice of the intended
sale and of the time and place thereof shall be
given-to him not less than three days before the
sale takes pla,ce !

(7) If any balance remains of any such deposit
or of the proceeds 'of any such sale, after payment
of such fine, such balance shall be paid over to the
person who made such deposit or gave such security,
and if such deposit or such security is insufficient
to pay the fine imposed, the balance remaining due
shall be recovered from the person upon whom the
fine was imposed in manner provided in section
three hundred and forty-six.

{8) At any time before sentence has been passed
upon the person in question under sub-section (5)
the Attorney-General may direct that no action be
taken in the matter under sub-sections (5}, (6) and
(7), but that such person be brought to trial in the

 ordinary manner: Provided that in that case, if

such person has been summoned or warned in terms -
of sub-section (1), he shall be summoned afresh to
apswer guch charge as the Attorney -General may

: dlrect

(9) If at the conclusion of the trial referred
to in sub-section (8) the Dperson tried is sentenced
to pay a fine, the provisions of sub-sections (6)
and (7) shall apply.

~(10) If at the conclusion of any proceedings
against any person under this section, no fine is
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Act 31 of 1917 as
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42 of Act 39 of .
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Amendment of
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et 31 of 1917,

Amendment of
section 366 of
Act 31 of 1917,

imposed upon him, the money or security de-
posited by or on behalf of such person shall be
returned to the person who made the deposit.”

(2} Any person who was, immediately before the commence-
ment of. this Act, a *‘ preseribed officer ” in terms of the said
section three hundred and fifty-eight shall after such commence-
ment be deemed to have been designated by the Minister in
terms of sub-section (1) of the new section three hundred and

Jifty-eight.

66. Section three hundred and fifty-nine of the principal Act

- ig hereby amended by the deletion of all the words preceding
sub-paragraph (i), and the substitution therefor of the following
words : ““ Whenever a person is convicted of any offence before
any inferior court and the court is of the opinion that by
reason of the circumstances of the case it i3 not necessary
or desirable to impose upon the offender a punishment of a
whipping or imprisonment without the option of a fine or &
fine exceeding fifteen pounds, the court may in its discretion”,

67.. Section three hundred and sizty of the principal Act

is hereby amended— '

(i} by the deletion of the words * if no previous convie-
tion for any offence whatever (other than an offence
deseribed 1n section three hundred and fifty-eight)
is alleged or proved against the offender”.

(i) by the -deletion of the words “‘gsix months” in
paragraph (e} and the-substitution therefor of the

. words “ three years”; and

(it} by the deletion of the last sentence of the section and
the substitution therefor of the following provision (—
“If an offender has been discharged with a caution
or reprimand under paragraph (v) of section three
hundred and fifty-nine or under paragraph (d) of this
section, the discharge shall have the effect of an
acquittal, except for the purpose of the last para-
graph of sub-section (3) and sub-section (4) of section

three hundred and thirty-ane”. ‘

68. Sub-sections (4) and (5) of section three hundred and siuty-
three of the principal Act are hereby deleted and the following
sub-sections substituted therefor:

“{4) When an inferior court with eivil jurisdietion
has made any award of compensation, costs or expensges .
under this section, the award shall have the effect of a
civil judgment of that courb, and when a superior court
has made any such award, the registrar of that court
shall forward a certified copy of the award fo the clerk of
the magistrate’s court of the distriet wherein the convicted
person underwent the preparatory examination beld in
connection with the offence in question, and thereupon
such award shall have the same effect as a civil judgment
of that magistrate’s cours.

{9) Any costs awarded as aforesaid shall be taxed
avcording to the scale, in civil cases, of the court which
made the award, or if the award was made by the Native
High Court of Natal, according to the scale, in civil cases,
of magistrates’ courts”.

89, The following new sub-sections are hereby added at the
end of section ihree hundred and sizty-siz of the prineipal
Act :

*(3) The court convicting any person of any offence
gpecified in"Part I of the Second Schedule to this Act,
who was arrested while in possession or custody of any
vehicle or receptacle used in the conveyance of, or con-
faining any article or substance in connection wherewith
the said offence was committed, may, if it thinks fit, declare

 that vehicle or receptacle, or the convicted person’s

_ rights thereto, to be forfeited to the Crown: Provided
~ that such declaration shall not affect any rights which any
person other than the convicted person may have to the
* vehicle or receptacle in question if it is proved that he
did not know that it was being used or would be used for
the conveyance of, or as a receptacle for, the said article
or substance, or that hé could not prevent such use.

) Dﬁring the trial r'esiﬁting in any such declaration of
forfeiture and at any time after the making of such declara-

tion, the court which is holding or which held the trial may
enquire into and determine any person’s rights to the

¥
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vehicle or receptacle in question; and if such determin-
ation is adverse to any person, he may appeal therefrom as
if it were a convietion by the court making the
determination, and such appeal may be heard either
_ separately or jointly with an appeal against the convietion
as a result whereof the forfeiture was declared, or against
a sentence imposed as a result of such conviction.

() If any such declaration is set aside or varied after the
sale, on behalf of the Crown, of the vehicle or receptacle
or rights declared to be forfeited, the person whose rights
were upheld by the setting aside or variation of the
declaration may, at his option, enforce those rights against
any person in possession or custody of the vehicle or
receptacle in question, or claim from the Government an
amount equal to the value of those rights but not exceeding
the proceeds of the sale of those rights.”

70. Bection three hundred and seveniy-four of the principal Act

section 374 of Aet is hereby amended—

31 of 1917.

Insertion of new
clause 383bis in
Act 31 of 1917.

Substitution of
. section 386 of
. Act-3] of 1917

Substitution of
sectiop 388 .of
Act 31 of 1917,

Substitution of -
Second Schedule

(i) by the addition at the end of paragraph {d) of the
following words : “ impose such punishment (whether

more or less severe or of a different nature than

the punishment imposed by the court below) as ought
to have been imposed at the trial; or™

(ii) by the deletion of the proviso and the substitution
therefor of the following proviso:.

“ Provided that notwithstanding that the court

of appeal is of the opinion that any point raised
might be decided in favour of the aceused, no con-

" viction or sentence shall be set aside ox -altered by
reason of any irregularity or defect in the record or
proceedings, unless it appears to the court of appeal
that a failure of justice has in fact resulted there-
from .

71, The following new section is hereby inserted in the
principal Act after section three hundred and eighty-three :—

_* Person 383bis. Whenever a person has made to a peace
who made. oficer 5 statement in writing or a statement which
statement i 2 ,
ina was reduced to writing, relating to any transaction,
criminal case 8nd criminal proceedings are thereafter instituted
entitled to in connection with that transaction, any person in
EEPIS_’GOI; possession - of such statement shall furnigh the
S person who made the statement, at his request,

with a eopy of such statement”,

72. Bection three hundred and eighty-siz of the principal
Act is hereby repealed and the following section substituted
therefor : » -

© “Estimating 386, If in any criminal proceedings the age of
age of persony iy person is a relevant fact of which no or insuffi-

: cient evidence is available in those proceedings,

the Judge or officer presiding at those proceedings
may estimate the age of such person by his appear-
ance or from any information which may be avail-
able and the age so estimated shall be deemed to
be such person’s correct age, unless—
(@) it is subsequently proved that the said estimate
was incorrect; and .

(b) the person accused in those proceedings could
not have been lawfully convicted of the offence
with which he was charged if the said person’s
correct age had been proved.” :

73. Section three hundred ond eighty-eight of the principal
Act is hereby repealed and the following section substituted
therefor : ' '
“ Minister 388. Whenever the Minister has any doubt as

may invoke h — vl :
Appellate to the correctness of any decision given by any

?.::;;?E Son of law, he may submit that decision to the Appellate
point of  Division of the Supreme Court and cause the matter
law. to be argued before it, in order that it may de-
termine the said question for the future gunidance
of all -courts ™.

74. Thé Second Schedule to the principal Act is hereby
repealed and the provisions contained in Schedule A to. this

to Act 31 of 1917. Aot gybstituted therefor.

superior court in any criminal case on & question -
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section 9bis in Act
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First Schedule to
Act 2 of 1918,

Amendment of
section 9 of
Act 16 of 1914,

Substitution of
section 8 of Act 32
of 1917 as amended
by section 1 of Act
17 of 1932,

magistrates.

75. The Fourth Schedule to the principal Act is herehy
repealed and the provisions contained in Schedule B to this
Act substituted therefor.

76. (1) Form No. 2 in the Fifth Schedule to the prineipal
Act is hereby amended by the deletion of the words : ““ Nore.—
It there are previous convictions, insert following in margin :—

‘For previous convictions see statement at end of
record .”’

(2) Form No. 26 of the said Schedule is hereby amended by
the deletion of the words “ Clerk of the Counrt* and the substi-
tution therefor of the word * Magistrate ” ‘

T1. Section siz of the Courts Act, 1898, of Natal, is hereby
amended by the substitution for paragraph (d) (deleted by
section three of Act No. 30 of 1910 of Natal) of the following
paragraph

“(d) Any case in which a native is ¢harged jointly wﬂ:h a
non-native in the same indictment or charge.”

78. Sub-section (1) of section twenty-eight of the Mental
Disorders Act, 1916, is hereby amended :—

(2} by the insertion, after the word *‘ If,” of the words
“ during a preparatory examination held against any
PGISOB OI‘

~(b) by the msertlon, before the word “ trial ” where it
oceurs for the second and Ia,st tlmes, of the words

* preparatory examination or’

79. Section three of the Special Justices of the Peace Act,
1918, is hereby amended—

(a) by the addition of the following words at the end of
sub-section (1) :

“ Provided, further, that When ‘a person under
arrest is brought before a court of aspecial justice of
the peace upon a charge in respect whereof that
court has no jurisdiction or which is to be tried by
another court, it may remand him for tr1a1 to a
competent court ' ; :

_(b) by the substitation of the word * twenty—one‘ ? for
the word “ sixteen” in sub-section (2).

80. The following section is hereby inserted in the Special
Justices of the Peace Act, 1918, after section nine :—
“Amend. 9bis. The Minister of Justice may, from time to
Eﬁ‘sl: of ' time by notice in the Gazetie, add any offence to
Qobedule. the. oflences defined in the First Schedule to this

Act or remove any offence from that Schedule.”

81, The First Schedule to the Special Justices of the Peace
Act, 1918, is hereby amended by the insertion of the followmg
new 1tem after item (7) :—

“(T)bis. Any offence punishable under sub-section (3) of
section twenty of the National Parks Act, 1926 (Act
No. 56 of 1926) . -

82. Section nine of the Justices of the Peace and Oaths
Act‘ 1914, is hereby amended by the deletion of the words

corruptly or maliciously, or makes such statement knowing
it to be false and with the intention of injuring another person or
benefiting himself ” and the substitution therefor of the words
“ knowing it to be false”;

. 83. Section eight of the. Magistrates’ Courts Aet, 1917, is
hereby repealed and the following section substituted therefor :
* Appoint- . 8, (1) Subject to the provisions of the law
et of governing the public service of the Union and of
section nime, the Minister may appoint for any
district or sub-district a magistrate and an addi-
tional magistrate or two or more additional magis-
trates and an assistant magistrate, or two or more
assistant magistrates, who shall all be officers of
+ the said service before such appointment. -

(2) Whenever by reason of the absence or inca-
pacity from any cause whatever any maglstrate,
additional magistrate or assistant magistrate is

- unable to carry out the functions of his office or
whenever the office of any magistrate, additional
. magistrate or assistant magistrate becomes vacant,
the Minister, or if delegated by the Minister, the
Secretary for Justice or the Under Secretary for
Justice, may authorize any other competent oflicer
of the public service of the Union to act in the place
of the .absent or inecapacitated officer until he
resumes the functions of his office, or, as the case
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. may be, to act in the vacant office until the vacancy
is filled : Provided that when any such vacancy has
remained continuously unfilled for a period exceed-
ing six months the fact shall be reported to the
Public Service Commission. _

(3) The Minister or, if delegated thereto by the
Minister, the Becretary for Justice or the Under
Secretary for Justice may appoint temporarily any
competent officer in the public service of ‘the Union
to act, either generally or in a particular matter,
as additional magistrate or assistant magistrate
for any district or sub-district, in addition to the
magistrate or any other additional magistrate or
assistant magistrate appointed for that district or
sub-district.

(4) In applying the preceding provisions of this
section to a district or sub-disfrict under the
administrative control of the Minister of Native
Affairs, the expressions *‘ Secretary for Native
Affairs ” and *“ Under Secretary for Native Affairs *
gshall be substituted respectively for the expressions
** Becretary for Justice ” and ** Under Secretary for
Justice ”.” :

Amendment of - 84, (g) Sub-sections (1) and (2) of section thisteen of the
i?ﬁﬁ%ggf}i&gﬁ Magistrates’ Courts Aet, 1917, are hereby deleted and the
by gection 51 of Act [ollowing sub-sections substituted therefor

39 of 1926.
“1) Sub]ect to the provisions of the law governing

the public service of the Union, the Minister may appoint
for every court a person who is an officer of the said service
as messenger and so many persons who are such officers
-as deputy-messengers, as may be necessary: Provided
that if the duties to be performed by the messenger or
a - deputy-messenger of any court are in the opinion of
the Public Service Commission insufficient to keep ‘at
least one person fully occupied throughout the year, and
n6 officer of the said service is, in the opinion of the said _
Commigsion, able to perform the duties of messenger or
deputy-messenger of such court in addition to his
ordinary duties, or it, in the opinion of the Minister,
the duties of the messenger or of a deputy-messenger
of any court can be performed satisfactorily and at less
cost to the State by a person who is not such an officer,
the Minister may, without reference to the said law
appoint as messenger or deputy-messenger of such court,
at such- remuneration and upon such conditions as the
Minister may determine any person who is not an
officer of the said service. :

(2) A messenger of any court who is not an officer of
the public service may, with the prior approval of the
magistrate of such court, appoint one or more deputy-
messengers for whom he shall be responsible.

(2)bis. All fees payable fo a messenger who is an officer
of the public service, shall be paid into the Consolidated
Revenue JFund.

*()ter. The State shall be liable for any loss or damage
resulting from any act performed by a messenger who is
an officer of the pubhc service, within the scope of his
employment as messenger, or by any deputy to such a
messenger, or from any neglect of duty of such a messenger
or deputy-messenger, if such messenger would himself
have been liable for such loss or damage had he not been
an officer of such gervice.’

(b) The prowsmns of sub-secmon (@) shall not affect any
messenger or deputy-messenger holding office as such at the
commencement of this Act, whose rights and obligations shall
be governed by the law apphca,ble thereto at the commence-
ment of this Act as if this section had not been enacted ; and
whenever the office held by any such messenger becomes vacant,
the Minister may appoint to the vacancy an officer of the public
service, in terms of sub-section (1) of the aforesaid section
thirteen, as substituted by sub-section (@) of this section, or he
may transfer the messenger or any deputy-messenger of any
other court, who held office ‘as such at the commencement
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of this Act, and appoint him to the vacancy at such remunera-
tion and upon such conditions as the Minister may determine.

Amendment of 85, Sub-section (3) of section twenty-four of the Magistrates™
section 24 of Act 32 (lgurts Act, 1917, is hereby amended by the deletion of all the
of 1917, 3 <« 33

words after the word “ Act ™.

" Amendment of 86. Sub-section (1) of section sixfy-siz of the Magistrates’
section 88 of Courts Act, 1917, is hereby amended by the addition at the

Act 32 of 1917, s .
as amended by end thereof, of the following words :

Act 9 of 1923 and “ Provided that when so suspending execution, the
section 3 of - court may simultaneously pronounce against that debtor
Act 7 of 1032, a decree of civil imprisonment, which shall be suspended

- a8 long as the instalments are duly paid”.

Amendment of 87. Sub-section (1) of section sizly-eight of the Magistrates’
gection 88 of Courts Act, 1917, is hereby deleted and the following sub-

Act 32 of 1917, gootion substituted therefor:
ag amended by o : - ) )
seetion 4 of Act (1) If a judgment has remained unsatisfied during

17 of 1932, a period of seven days or if the judgment debtor has ad-
mitted in court or in writing or if it appears from the
reiurn of the messenger to any process of execution that
the judgment debtor has not sufficient property liable to
attachment in execution to satisfy the judgment debt
and costs, the judgment creditor may summon the
judgment debtor to show cause why the court should not
make a- decree of civil imprisonment against him.”

Amendment of . 88, Bection sizty-nine of the Magistrates’ Courts Act, 1917,
section 69 of is hereby amended by the addition of the following new para-
Act 32 of 1917, gyyph at the end thereof :

“(4) a judgment debtor shall not be liable for any -costs
incurred by the judgment creditor in any proceedings
in connection with a decree of civil imprisonment
against such debtor (other than fees or charges which
acerue to the State or to the messenger’of the court).

(a) if the judgment debt arose from the purchase
on credit of goods other than foodstufis or
medicines or from any liability to pay any
money under a hire purchase agreement or from
a loan of money, unless it is proved that the
seller of thote poods was induced to grant such
credit or-the lessor under the hire purchase

- agreement - was induced to deliver the asset
let by him or the lender was induced to lend
the money, as the case may be, by wilful mis-
representation made by or on behalf of the

. judgment debtor; or

(b) if the rights of the judgment creditor against the
judgment debtor accrue to the judgment creditor
by virtue of a cession.” °

Amendment of 89, Sub-section (3) of section eighty-nine of the Magistrates’
section 89 of Act 32 (lourts Act, 1917, is hereby amended by the insertion of the

of 1917 as amended T IOEINET + : T [T
by section 53 of Act words' “ culpable homicide *’ before the word “ robbery’ in

39 of 1926. sub-paragraph {ii) of paragraph (). ] .
Su]:ﬁttitugilonfaf - 90, Section ninefy-one of the Magistrates’ Courts Act, 1917
ecvlon O 3 = 1 = -
ot 82 of 1917, ;i; 1‘h.ereby repealed gnd the following section substituted t‘here

“ Cases 91. When a case in which a ‘preparatory examina-

remitted  tion was held, has been remitted for trial or sentence,
g:;tngla Of. the court to. which ‘it has been remitted shall
*  deal therewith as preseribed by 'the Criminal
Procedure and Evidence Act, 1917 (Act No. 31

of 1917), and shall have power, in respect of each

offence or count to which the remittal refers, to

impose a sentence in accordance with the provisions

of section eighty-nine of this Act; if the remittal is

expressed to be under the ordinary jurisdiction

of such court, or a sentence in accordance with the

provigions of section minety-two of this Act, if the

remittal is expressed to be under the increased
jurisdiction conferred by the said section ninety-

two.™
Amendment of 91. Section ninety-three of the Magistrates’ Courts Act,
Sigtt‘gg g? i)!f)17 1917, is hereby amended by the deletion of the words “ ¢hild
as amended by  nnder the age of eighteen " and the substitution therefor of the
section § of words “ person of an age not exceeding twenty-one,”

Act 17 of 1932,



Izx

UNION GAZETTE EXTRAORDINARY, l4re MAY, 1935

Amendment of
section 95 of
Act 32 of 1917,
as amended by
section 65 of
Act 89 of 1926.

Amendment of
gection 99 of
Act 32 of 1917,
as amended by
section 6 of
Act 17 of 1032,

Amendment of
section 100 of
Act 32 of 1917,
as amended by
gection 56 of

Act 39 of 1926,

Insertion of new
sections 100bis

and 100zer in Act

32 of 1917.

** Appeal by
prosecutor. sny  criminal proceedings given a decision in

92. Sub-section (2) of section zinety-five of the Magistrates’
Courts Act, 1917, is hereby deleted and the following sub-
-section substituted therefor :—

“(2) If, upon considering the proceedings aforesaid,
it shall appear to the judge that they are not in accordance
with justice or that doubts exist whether or not they are
in accordance with justice, then such judge shall lay them
before the court of appeal for its consideration ; and the
sald court at any sitting thereof may hear any evidence
and for that purpose the said court may summon any

“person to appear and give evidence or produce any docu-
ment or other article, and whether it has or has not heard
any such evidence, it may affirm, alter, or quash the
conviction, or affirm, reduce, alter or set aside the
sentence or any order of the magistrate’s court (and if the
accused was convicted on one of two or more alternative
counts, it may, when guashing that convietion, conviet
the accused on the other alternative count or on one or
"other of the other alternative counts) or it may set aside
or correct the proceedings of the magistrate’s court, or
generally give such judgment or impose such sentence
or make such order as the magistrate’s court ought to
have given, imposed or made on any matter which was
before it at the trial of the case in question, or may remit
the case to the magistrate’s court with instructions to deal
with any such matter in such manner as the court of
appeal may think fit, and mav make such order touching
the suspension of the execution of any sentence against
the person convicted or the admitting him to bail, or,
‘generally, touching any matter or thing connected with
him or the proceedings in regard to him as to the said
- court seems calculated to promote the ends of justice:
Provided that in the event of any conviction being quashed
or proceedings being set aside on any ground mentioned in
sub-section (7) of section one hundred, the provisions of
that sub-section in respect of the institution of fresh
" proceedings shall mutairs mutandis apply.” :

83, Sub-section (1) of section ninety-nine of the Magistrates’
Courts Act, 1917, is hereby amended by the deletion of the
words “ child under the age of eighteen ” and the substitution
therefor of the words “ person of an age not exceeding twenty- -
one

3

94. Section one hundred of the Magistrates’ Courts Act,
1917, is hereby amended— )

(a) by the insertion in sub-section (4) after the words
*“ minety-five,” of the words “ and unless the appeal is
based solely upon a question of law, the court of appeal
shall, in addition to those powers, have the power
to increase any sentence imposed upon the appellant
or impose any other form of sentence in lieu of or in
addition to such sentence” ;. .

{b} by the deletion, in sub-section (4) of the words * or
that the accused has been prejudiced thereby .

95. The following new sections are hereby inserted in the
Magistrates’ Courts Act, 1917, after section ome hundred :

100bis. (1) When a magistrate’s. court has in

favour, of the accused on any matter of law, the
Attorney-General, or if a person or a body other
than the Attorney-General or his representative
was the prosecutor in those proceedings, then that
other prosecutor may require the magistrate to
state a case for the consideration of the court of
appeal, setting forth the question of law and his
. decision thereon, and, if evidence has been heard,
his findings of fact, in so far as they are material
to the question of law.

(2) ‘When such case has been stated, the Attorney-
General, or other prosecutor, as the case may be,
may appeal from that decision to the court of
appeal referred to in sub-section (1) of section one
hundred.

(3) Sub-section (3) of section one hundred shall .
apply to an appeal under sub-section (2)-of this
section. : o T
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Amendment of
gection 108 of
Act 32 of 1917.

Insertion of new
section 103bis
in Act 32 of 1017.

(4} If an appeal under sub-section (2) is allowed,
the magistrate’s court which gave the decision
appealed from shall, subject to the provisions -
of sub-section (5), after giving sufficient notice to
both parties, reopen the case in which the decision
was given and deal with it in the same manner
as it should have dealt therewith if it had given a
decision in accordance with the law as laid down
by the court of appeal.

(5) In allowing such appeal, whether wholly or
in part, the court of appeal may itself impose such
sentence upon the respondent or make such order
as the magistrate’s court ought to have imposed
or made, or it may remit the case to the magistrate’s
court and direct that court to take such further
steps as the court of appeal thinks proper.

Appeal to 100ter. (1) When in any criminal appeal, whether

fiPRep&te brought by the accused or by the Attorney-General

ivision of .

Supreme 0T Other prosecutor, the court of appeal has given

Court. a decision in favour of the accused on a matter of
law, the Attorney-General or other prosecutor
against whom that decision was given may appeal
to the appellate division of the Supreme Court,
which shall, if it decides the matter in issue in
favour of the appellant, set aside or vary the de-
cision appealed from and—

(@) if the matter was brought before the provincial
or local division of the SBupreme Court in
. terms of sub-section (1) of section one hundred,
reinstate the conviction, sentence or order
of the magistrate’s court appealed from, either
in its original form or in such a modified form
as the appellate division may think desirable ;
or

() if the matter was brought before the provinecial
or local divigion in ferms of sub-section (2) of
-section one hundred bis, give such decision or
take such action as the provincial or local
division ought, in the opinion of the appellate
division, to have given or taken (including any
action under sub-section (5) of section one
hundred bis) and thereupon the provisions of
sub-section (4) of that section shall mutatis
mutandis apply.

{2) If any appeal brought by the Attorney-
General or other prosecutor under this section or
under section one hundred bis is disallowed, thg
court disallowing the appeal may order that the
appellant pay fo the respondent the costs to which
the respondent may have been put in opposing
the appeal, taxed according to the scale i eivil
cases of that court : Provided that, if the Attorney-
General was the appellant, the costs which he is
so ordered to pay shall be paid by the State.”

96. Sub-section (1) of section one hundred and three of the
Magistrates’ Courts Act, 1917, is hereby amended by the addi-
tion of the following words at the end thereof :— ; :

“In this sub-section the word ‘court’ includes a
preparatory examination held under the law relating to
criminal procedure.”

97. The following new seotion is hereby inserted in the
l\gagistra.te’s Courts Act, 1917, after section one hundred and
three :—

(‘I‘-{:dgﬂgeﬂt  103bis. Any person against whom a court has, -
inforn 0 in a ¢ivil case, given any judgment or made any -
court of his order, who has not satisfied in full such judgment or
eddress.”  order and all costs for which he is liable in connec- -
tion therewith, shall be guilty of an offence and liable
on conviction to a fine not exceeding twenty-five
pounds or to imprisonment for a period not exceed-
ing three months, if he has vacated his place of
residence and fails to give, within a period of four-

teen days as from the date of every such vacatien,
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Insertion of
section 105bis in
Act 32 of 1917.

Amendment of
seotion 110 of Act
32 of 1017.

to the clerk of the court which gave such judgment
or made such order, a notice in writing setting forth
clearly, fully and correctly the new place of residence
to which he has removed ”. : -
98, The following new section is hereby inserted in the
Magistrates’ Courts Act, 1917, after section one hundred and five:

“ Adminis- - 105bis. The oath to be taken by any witness
tration of iy gny proceedings, whether civil or criminal, in
oath or R
affirmation, 1Y court or at any preparatory examination shall
be administered by the officer presiding at such
proceedings or by the clerk of the court (or any
person acting in his stead) in the presence of the
said officer, or if the witnessis to give his evidence
through an interpreter, by the said officer through
the interpreter or by the interpreter in the said

officer’s presence.” ’
99. Section one hundred and ten, of the Magistrates’ Courts

Act, 1917, is hereby amended by the deletion of the definition
of “ Minister” and the substitution therefor of the following

- definition :

Amendment of
Second Schedule
of Act No. 32 of
1917.

Amendment of
- certain rules of
evidence. ’

Court may deter-
~ mine future or con-
tingent rights.

Preserving festi-
mony.

‘¢ Minister ’, in sub-section (2) of section fourfeen and
in section one hundred and seven means the Minister
of Justice; in any other provision of this Act
‘ Minister ’, in relation to any matter to be dealt
with in a district administered under the adminis-
trative control of the Minister of Justice, means that
Minigter, and in relation to any matter to be dealt
with in a district. under the administrative control
of the Minister of Native Affairs means the latter
Minister.” '

100, Rule 1 of Order No. II contained in the Second Schedule
to the Magistrates’ Courts Act, 1917, is hereby amended
by the insertion afer the word ““ court” of the words ““ who
is not an officer of the public service of the Union .

101. (1) The provisions contained in the proviso to section
three hundred of the principal Act as amended by section
Sfifty-three of this' Act, shall apply in any civil proceedings.

(2) The provisions added by section fifiy-seven of this Act
to section three hundred and nineteen of the principal Act
shall mutatis mutendis apply in any eivil proceedings.

(3) For the purposes of rebutting the presumption that a
child to which a married woman has given birth is the offspring
of her hushand, she or her husband or both of them may in any
proceedings, whether ¢ivil or criminal, give evidence that they
had no sexual intercourse with one another during the period
when the child was conceived.

102, Any provincial or -local division of the Supreme
Court may, in its discretion, at the instance of any interested

. person inquire info and determine any existing, future or

contingent right or obligation, notwithstanding that such .
person cannot claim any relief consequential upon such de-
termination. '

103, (1) Any person who will under the circumstances
alleged by him to exist become entitled, upon the happening of
any future event, to any interest in any asset the right or claim
to which cannot by him be brought to trial before the happening
of such event, may after notice to every other person iwho
may have an interest in such asset apply to any division of the
Supreme Court having jurisdiction for an order allowing any
evidence which may be material for establishing such right or
claim to be taken on cath before a commission appointed by
the said division, and the said division may refuse the appli-
cation or grant it on such conditions as it may think fit to

-impose.

(2) If the said division grants the application, the rules of
such division relating to the taking of evidence on commission
in trial actions shall mutatis mutandis apply to the taking of
such evidence. ' ; T
- {3) Evidence taken in terms of this section which would be
admissible if given in Court shall be admissible in any eivil
proceedings brought after the happening of the future event'
to which the application for leave to take such evidence relates;

if the parties to sueh civil proceedings are the same as the

parties to such application or are the legal representatives or
successors in title to the parties to such application : Provided
that, if the person who gave such evidence is available as a
witness the Court in question may refuse to admit such
evidence. ‘
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section 103 of the
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section 105 of the
South Africa Aect.
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section 3 of -
Act 1 of 1011

Amendment of
section 5 of

Act 1 of 1911,

Substitution of
section 3 of

Act 12 of 1920.

104. Section one hundred and three of the South Africa Act,
1909, is hereby amended—
(@) by the deletion of the words a8 well as any appeal
in criminal cases from any such superior court or the
_ special reference by any such court of any point of
"law in a criminal case”; and
() by the substitution of the words “ such provincial
division ” for the words * the Appellate Division”
where these words occur for the last tirne in the said
section ; and
{¢) by the insertion of the following proviso at the end
of the said section : “* Provided that if such provineial
division shall have refused special leave to appeal,
the Appellate Division may, on application being made
thereto, grant such special leave and may vary any
order as to costs made by such provincial division in
refusing such special leave ”; and
(d) by the addition thereto of the following new sub-
section (2) (the existing section as hereby amended
becoming sub-gection {1} ) :—
¢(2) If any court grants special leave to appeal under
the provisions of sub-section {1) the court may order
the appellant to find security for the costs of appeal
in such an amount as may be fixed by such court and
may fix the time within which such securlty shall be
= found.”

105, Section orie hundred and five of the South Afriea Act,
1909, is hereby amended—

{o) by the substitution of the Words such corresponding
division ” for the words ““the Appellate Division "
where those words occur for the last time in the said
section ; and

(b) by the insertion of the following proviso a.t the end
of the said section: “ Provided that if such corres-
ponding division shall have refused special leave to
appeal, the Appellate Division may on application -
being made thereto grant such special leave and may
vary any order as to costs made by such con'espondmg
division in refusing such special leave ” ; and

(r) by the addition thereto of the following new sub-sec- -
tion (2) the existing section as hereby amended
becoming sub-section (1):—

(2) If any court grants special leave to appeal under
the provisions of sub-section (1) the court may order
the appellant to find security for the costs of appeal
in such an amount as may be fixed by such court and

may fix the time within which such security shall -be ..

found.

106, Bection three of the Appellate DIVISIOH Further Juris-
diction Act, 1911, is hereby amended-—
(i) by inserting the followmg words at the end of pare:
gmph {a) :—
or by reason ounly of the fact that the matter 1n
dispute is incapable of being velued in money’
and
{ii} by adding the following new paragraph at the end of
the section :—

“(¢) For the purpose of determining the question
whether an appeal does or does not lie from any
order or judgment of a judge or court, the words
“eivil case’ or ‘civil suit’ or ‘eivil action’ in
any law shall, subject to the provisions of para-
graph (b) and subject to the provisions of any
law which specially limits the right of appeal in
any particular matter, be deemed o include any
¢ivil proceedings whatsoever.”

107, Section five of the Appellate Division Further Jurisdiction
Act, 1911, is hereby amended by the deletion of the words * o
the prosecutor and accused in criminal proceedings * and of the

last sentence thereof.

108. Section three of the Appellate Division Act, 1920 is
hereby repealed and the following section substltuted there-
for :—

“Appeal 3. The appellate division shall have jurisdiction
fsfgih_wes ;- to hear and determine appeals and applications for
Afvice leave to appeal in civil and criminal matters from

the High Court of the mandated ferritory of South-
West Africa and from any circuit court of that
territory in the same circumstances and subject
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to the same conditions as such division has juris-
diction to hear and determine appeals and applica-*
tions for leave to appeal in such matters from a
provincial division of the Supreme Court, and when-
ever in any matter an appeal to the appellate
division is subject to the granting of the leave of
& provincial division, the said High Court or circuit
court shall have jurisdietion in any similar matter
determined by it, to grant such leave and to impose
such conditions as to the finding of security as may
be imposed by a provincial division.”

Seving as to 109, If the appellate division of the Supreme Court has, prior

pending appeals. 4 the commencement of this Act, granted leave to appeal in
any matter it shall not be necessary in respect of that matber
to obtain, from the court appealed from, leave to appeal, in
terms of any provision of this Act.

Failure to comply - 110, (1) Subject to the provisions of sub-section (3), any
with meintenance person against whom an order has been made by any courb
g‘;%er‘; made by 4f]aw for the periodical payment of sums of money towards the
) maintenance of any person, who fails to make any particular
payment in terms of such order, shall be guilty of an offence
and liable on conviction to a fine not exceeding one hundred
pounds or to imprisonment for a period not exceeding one

year, ot to such imprisonment without the option of a fine..

. (2) Subject to the provisions of sub-gection (3), any person
who has been convicted or acquitted on a charge under this
section of failing to make any payment, and who fails—

(@) within two months after such conviction or acquittal ;.
or :

- (b) if upon such conviction he was sentenced to and has
undergone imprisonment, within two monthsafter his
release in respect of such imprisonment,

to make that payment, shall be liable to be again prosecuted
under sub-section (1) and his previous conviction or acquittal
shall not be 2 bar to his conviction on the later charge.

(3) Proof that any failure which is the subject of a charge
under this section was due to lack of means and that sueh
lack of means was not due to unwillingness to work or mis-
conduct on the part of the person charged, shall be a good
‘defence to any such charge.

(4) A magisirate’s court shall have jurisdiction to impose
summarily the full penalty for any offence under this section.

Amendment of - 111, Section one hundred and twenty-three of the Liquor

3%“‘2?%;23 of Act Apt 1928, is hereby amended—

P (i) by the deletion of sub-section (1) and the substitution
therefor of the following sub-section :
“{I) No person shall supply to any native—.

{@) yeast in any form, except under & permit issued
by an officer in charge of a police station {which
permit shall specify the name of the native to
be supplied, the quantity of yeast to be supplied,
and the date upon which or the period during
which and the intervals at which the yeast
may be supplied), and subject to any regulation
made under sub-section (3); or '

(6) any substance or thing adapted or in the opinion
of the Governor-General adaptable for the produe-
tion of any aleoholic concoction, which the
Governor-General may specify by proclamation
in the Gazeite; or

(¢) malt in any form other than malted kaffir corn ”’

(i) by the deletion in sub-section (2} of the words
“any yeast’ ;

(iii) by the deletion, in sub-section (3), of the words
“the supply of which to natives is prohibited in
terms of sub-section (1) ; ' .

(iv} by the insertion in paragraph (a) of sub-section
(3) of the word ‘ manufacture’ before the word
“ importation »* ; -

{v) by the insertion in paragraph (b) of sub-section (3)
of the words * factories and of ” before the word
It SB,IBS i1} ; ‘ .

(vi) by the deletion, in sub-section (4), of the words ** yeast
or other”, where they occur for the second time.

Substitution of 112. Section thirty-one of the Police Act, 1912, is hereby

f::,fi?% 03{1 1‘§12' repealed and the following new section substituted therefor :
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Concealment of
birth of a child.

Pointing of fire.
arm or ajr gun

made an offence.

Repesl of laws,

Short title.

“ Appoint- 31, (1) Whenever there are not in any locsality

ment of oy ficient ordinary members of the force available,

Special

constables. 10 Perform police duties or any particular police
duty therein, or to convey any person in lawful
custody from such locality to any other place, the
Minister or, if anthorized thereto by the Minister
either generally or in any particular case, any
commissioned officer, magistrate, additional magis-
trate, assistant magistrate, native commissioner,
additional native commissioner or assistant native
commissioner in that locality may appoint as
special constables to act as such during a specified
time so meny fit and proper persons as may be
necessary for the performance of any such duty
as aforesaid.

(2) Any special constable shall, while acting as
such, be deemed to be a member of the force and
may be paid such remuneration for his services as
the Minister may determine.”

113. (1) Any person who disposes of the body of any child
with intent to conceal the fact of its birth, whether the
child died before, during or after birth, shall be guilty of an
offence and liable on conviction to a fine not exceeding one
hundred pounds or to imprisonment for a period not exceeding
three years.

{2) Whenever a person disposes of the body of,any such
child which was recently born, otherwise than under a lawful
burial order, he shall be deemed to have disposed of such body
with intent to conceal the fact of the child’s birth, unless
it is proved that he had no such intent.

(3) A person may be convicted under sub-section (1) although
it has not been proved that the child in question died before
its body was disposed of.

114, Any person who knowingly and without lawful cauvse
points a firearm or an air gun or air pistol at any other
person shall be guilty of an offence and liable on conviction
to imprisonment for a period not exceeding six months or
to a fine not exceeding fifty pounds.

115. The laws set forth in Schedule C to this Act are hereby
repealed to the extent indicated in the fourth ecolumn of
that Schedule.

116. This Act shall be known as the General Law Amend-
ment Act, 1935.

Schedule A.
(Substituted for the Second Schedule to Act 31 of 1917.)

“ SECOND SCHEDULE.
Part 1.

OFFENOES IN CONNECTION WHEREWITH VEHICLES AND RECEPTACLES
MAY BE SEIZED AND CONFISCATED UNDER SECTIONS 53bis anD 366.

'Axiy offence under any law relating to the illicit possession, conveyance
or supply of habit.forming drugs or intoxicating liquor.

Any offence under any law relating to the illicit possession of, or

" dealing in precious metal or precious stones.

Parr II.

OFFENCES IN CONNECTION WHEREWITH BAIL MAY NOT BE GRANTED
UNDER 3UB-SECTION (2) OoF sECoTION 116. .

1, Treason,
2, Sedition,
3. Murder.

4. Rape.

5. Robbery.

6, Assault in which a da,ngerous m;ury is inflicted.
7. Arson,

8. Breaking or entering any premises with intent to coramit an
offence, whether at common law or in contravention of any
statute,

9. Theft, receiving any stolen property knowing that it has been
stolen, frand, forgery or uttering a forged document knowing
it to be forged if the amount or value involved in any such
offence exceeds one hundred pounds.

10, Any offence under any law relating to illicit possession of or
dealing in preeious metal or preeious stones.

11. Any offence relating to the coinage.

12. Any conspiracy, incitement or attempt to commit any of the
above.mentioned offences.
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“ Pary III.

OFFENCES WHICH MAY BE COMPOUNDED UNDER SECTION 321 bis.

Any contravention of a bye-law or regula.tion made by or for a council,”
board or committee referred to in section 321 bis.

Any offence committed by—
{z) driving a vehicle at a speed execeeding a prescribed limit ;
(b) driving a vehicle which does not bear preseribed lights, or any

prescribed means of identification ;

(¢) leaving or stopping a vehicle at a place where it may not be left
or stopped ; -or leaving & vehicle in a condition in which it
may not be left;

(d) driving a vehicle at a place where and at a.time when it may

not be driven ;

() dnvmg a vehicle which is defective or any pm whereof is not
properly adjusted, or causing any undue noise by mesns of a
motor vehicle ;

(f) owning or driving & vehicle for which no valid licence iz held

() driving a motor vehicle without holding & licence to drive it.”

Schedule B.

(Substituted for Fourth Schedule to Act 31 of 1917.)
“ FOoURTE SCHEDULE.

OrrENCES bN CONVICTION WHEREOF THE OFFENDER CANNOT BE DEALT
WITH UNDER SECTION 360.

Murder.
Rape.

Robbery.

Any offence in respect of which sny law iraposes & mmxmum punish.
ment.
Any congpiracy, mcxtement or attempt to commit any of the above-

mentioned offences.’

Schedule C.

Laws REPEALED BY SECTION 116 OF THIS AcT.

Province or

No. and year

Title or sub.

Union. of law, ject of law, Extent of repeal.
Cape Ord. No. 10 | Concealment | In so far as it is stlll un-
of 1845, of Birth. repealed.
Natal .. | Ord. No. 10 | Concealment | In so far as it is stil un-
of 1845. of Birth. repesled.
' Act No. 37| “For the | In so far as it is still unre-
of 1899, better pro- | pealed.
tection of
wormen and |
) children.” |
Transvaal = Law No. 4 of | Concealment | In so fur as it is still un-
) 1892, of Birth, repealed. }
5 Act No. 38 | Criminal Law| Paragraph (3} of section
of 1909. Amendment| three.
J Act, 1909. :
Orenge Fx-ee[ Law DBook, | “ Wet over | Section thirty.one..
State. y Chepter 119.] den Dia
; manthan. |
! del . i )
o Law Book, | Concealment | In so far as it is still un-
! Chapter 141.] of Birth. repealed.
Union . | Act No. 31 | Criminal Pro-| Sections sixty-one ; one hun-
of 1917, cedure and | dred and seventy-four ; one
Evidence | hundred and eighty-two ; the
Act, 1917. proviso to sub-section (1) of
section three hundred and
: . Jifty.
W i Act No. 32 ! Magistrates’ | Section one hundred and six.
of 1917, Courts Act i
1917,
. ! Act No. 13 | Magistrates’ | Section fve.
L of 1921, Courts Act
H Amendment
Act, 1921,
= Act No. 39 | Criminal and | Sub-sections (2), (3), (4} and
of 1926, Magistrates’ | (5) of section one.
Courts Pro-
cedure
{Amend-
i ment) Act,
1926, :
. Aet No. 30 [ Liquor ‘Act, | Sub-section (3) of section one
of 1928. 1928. Fundred and seveniy-one.
, + | Aet No. 17 | Magistrates’ | Sections four, seven and eight,
© of 1932. Courts
(Amend-
ment) Act,

1932.






