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No. 38, 1927,]

ACT

To provide for the better control and management
- ~of native affairs.

BE. IT ENACTED by the King’s Most Excellent Mojesty,
the Senate and the House of Assembly of the Union of
South Africa as follows :—

CHAPTER 1.

ADMINISTRATION.

1. The Governor-General shall be the supreme chief of all
Natives in the Provinces of Natal, Transvaal and O.ange
Tree State, and shall in any part of the said Provinces

be vested with all such powers and authorities in respect|
of all Natives as are, at the commencement of this Act,)

vested in him inregpect of Nativesin the Province of Natal.

2. (1) The Governor-General may, sﬁbject to the law
relating to the public service, appoint for any area an officer,
to be styled chief native commissioner, who shall exercise such

powers and perform such duties as the Minister may from time

to time prescribe.

(2) The Governor-General may, subject to the law relating
to the public service, appoint for any area in which large
numbers of Natives reside a native commissioner and so many
assistant native commissioners as he may deem necessary.
Such officers shall perform such duties as may be required by
any law or assigned to them by the Minister, and shall, within
the area for which they are appointed, have the powers of
justices of the peace.

(3) Any person who at the commencement of this Act holds
the position of native commissioner or sub-commissioner ghall
be eligible for appointment under sub-section (2). No person
otherithan an officer in the public service who has since the
31st day of May, 1910, been on the fixed establishment of either
the Department of Natives Affairs or the Department of
Justice shall thereafter be appointed to be a native commis-
sioner or assistant native commissioner unless he has passed
the civil service lower law examination or an examination
determined by the Public Service Commission for the purposes

~ of this section to be equivalent thereto.

(4) Every native commissioner and every assistant native
commissioner in the Trangvaal Province shall, within the area
for which he is appointed, have the power to solemnize
marriages under Law No. 3 of 1897 (Transvaal).

(5} Notwithstanding the provisions of sub-section (3), the
Minister may, when circumstances requite, appoint any
person to act temporarily as a native commissioner or assistant

native commissioner in the place of or in addition to the
ordinary incumbent of the post.

(6) The Minister may appoint superintendents to assist in
the control and supervision of locations, and may prescribe
their duties,

(7) The Governor-General may recognise or appoint any
person as a chief or headman in charge of a tribe or of a
location, and is hereby authorized to make regulations pre-
seribing the duties, powers and privileges of such chiefs or
headmen. The Governor-General may depose any chief or
headman so recognized or appointed. .
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(8) Any person obstructing any officer, chief of headman in
this section mentioned in the lawful execution of his duty
shall be guilty of an offence. '

CHAPTER IL

Trisar ORGANIZATION A¥D CoNTROL.

Then tribe 3. (1) Subject to the provisions of this section, a native

und for  people or tribe shall not- be responsible for the personal

‘llj“‘af_f' o ohligations of its chief ; nor shall a tribe or the ground occupied

it ™ by a tribe be bound in any way whatsoever by any contract
entered into or any liability incurred by a chief unless it has
been approved by the Minister after having been adopted by a
majority of the adult male members of the tribe present at a
public meeting convened for the purpose of .considering such
contract or-liability.

{2) The written cerfificate of a native commissioner that the
contract or liability referred to therein has been adopted in
terms of sub-section (1) shall be conclusive evidence of that
fact.

" sitation 4, No Iégal proceedings in regard to the ownership, occupa-
judicial  tion or-acquisition of land by a native tribe shall be instifuted
oceedings . maintained against the chief of such tribe or against such
ainst chief . 2 e 3
tribe in _tribe, or both, by an ‘individual member or members of the
spect of  tribe concerned unless such member or members produce a
nd. written certificate issued by the Secretary for Native Affairs,
stating that the Governor-General has approved of the

institution of such proceedings.
justment . (1) The Governor-General may—

go‘g’%sft" {z) define the boundaries of the area of any tribe or of a
Givetribes, location, and from time to time alter the same, and
d removal may divide existing tribes into one or more parts or
Natives. amalgamate tribes or parts of tribeg into one tribe,

or constitute a new tribe, as necessity or the good
. government of the Natives may in hig opinion require;
(b) whenever he deems it expedient in the general public
interest, order the removal of any tribe or portion
thereof or any Native from any place to any other
place within the Union upon such conditions as. he
may determine : Provided that in the case of a tribe
objecting to such removal, no such order shall be
given unless a resolution approving of the removal
has been adopted by both Houses of Parliament. |

{2) Any Native who neglects or refuses to comply with any’
order issued under paragraph (b) of sub-section (1), or with
any conditions thereof, shall be guilty of an offence and liable
on conviction to a fine not exceeding ten pounds or to
imprigonment for any period not exceeding three months.

(3) Any magistrate, native commissioner or assistant native
commissioner within whose area of jurisdiction the place from
which the removal is to be made is situate, may, upon such
conviction, take all such steps as may be necessary to effect
the removal in terms of the order. ‘

CHAPTER III. g

Laxp RecisTrATiON AND TENURE.

gistration 6, (1) All the powers and duties hitherto vested in or:
titles o imposed upon registrars of deeds under the law relating to the

‘gf]g,tive registration of deeds, in so far as may relate to immovable
- property owned by Natives and situate within any such area
ner. . included in the Schedule to the Natives Land Act, 1913 (Act!

No. 27 of 1913) or any amendment thereof, as may be defined|
by the Governor-General by proclamation in the Guazelle|
shall, upon the issue of such proclamation, devolve upon the,
chief{native commissioner of the area within “which such‘
immavahle property is situate and all documents relating to
any_such-immovable property shall thereupon be transferred
from®any existing deeds registry to the custody of the chief
nativefcommissioner concerned: Provided that any registrar

of deeds@may instead of so transferring any document filed in
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bis registry furnish the chief native commissioner concerned
with a copy thereof certified under his hand, which copy shall
thereafter be as valid for all purposes as the original document.

(2) The Governor-General may make all such regulations as
he may deem expedient for giving effect to the provisions of
sub-section (1), and may in such regulations prescribe the fees

any function under that sub-section.

7. (1) The Governor-General may revoke any grant of land
in a location made on individual tenure to a Native upon
quitrent conditions, and issue a substituted deed of grant in
favour of the holder or of such person as may be adjudged to
be entitled to be registered as the holder in conformity with
the proecedure prescribed- in section eight.

(2) Such substituted grant shall be registered in the appro-
priate registry established under section stz, and shall be in
such form and subject to such conditions as the Governor-
General may by proclamation prescribe.

8. (1) The Governor-General may at any time appoint a
commissioner for the purpose of investigating and determining
the rights of occupation or ownership of Natives claiming to
own land in respect of which a deed of grant or title has at any
time been issued.

(2) The commisgioner shall be the magistrate of the district
in which the land in question is situated, or some other official
selected for the purpose.

(3) The commissioner shall have all the powers conferred
by law on magistrates’ courts for the summoning of witnesses,
their examination on oath, and to compel the production of
documents.

(4) Witnesses called by the commissioner shall be subject to
all the duties and liabilities, and shall be entitled to all the
privileges of witnesses called to give evidence in a magistrate’s
court.’

(5) When necessary, a surveyor may be appointed to assist
the commissioner in an advisory capacity in his investigations.

(6) It shall be the duty of the commissioner after giving such
notice to interested parties as shall be prescribed by regulations
under this Act to enquire into the ownership of all landsin
respect of which he has been appointed, and to submit to the
Minister a certified list of all lots found to be actually occupied

by registered holders. "

(7) When land is found by the commigsioner to be in the
occupation of a Native who is not the registered holder, he
shall enquire into and determine who is the person entitled to,
be registered as the holder of such land, and a certificate by,
the commissioner in the form preseribed by regulations made
under sub-section (10) that the person named therein is the
person entitled to be registered as the holder of the land
specified shall, without it being necessary to pass transfer tol
any intermediate owper or occupier, be sufficient authority
for the registration in the appropriate registry established under
section six of such person as the lawful owner, free of any
transfer duty on payment of a fee of one pound :

Provided that in any case in which any mortgage bond is
registered in respect of the said land the lawful owner shall take
transfer subject to the said bond: Provided further that if in any
case the occupier is not the person ultimately named in the
certificate as the person entitled t0 be registered as the holder
and if the commissioner is satisfied that such occupier has bona
fide effected improvements on the property the commissioner
shall assess the value of the sald Improvements. Until the
amount so assessed shall be paid to or secured for the benefit
of the occupier, the registration of the person named in the
certificate as the lawful holder shall not be made.

(8) Should the commigsioner be unable to discover the owner

of any such land he ghall report accordingly to the Minister,
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who shall take such steps in regard to such land as may be
prescribed by regulations framed under this Act.
~{9) Any person deeming himself to be aggrieved by any
_decision of the commissioner may, in the manner and within
the period prescribed by regulations, appeal in writing to a
board of three persons who shall he appointed by the Governor-
General from time to time as may be required, with all the
powers of a commissioner under this chapter and whose decision
shall be final,

(10) The Governor-General may make regulations for the
effective carrying out of the provisions of this section.

CHAPTER IV.

JupiciaL ORGANIZATION AND PROCEDURE.

rinal 9. The Governor-General may, by proclamation in the Gazette,
ﬁﬁ;m eonfer criminal jurisdiction upon a. native commissioner in

5 respect of any offence, subjeet to the jurisdietion of a
icner.  magistrate’s court, committed by a Native within his area of
jurisdietion, and thereupon such native commissioner shail,
for all purposes of the Magistrates” Courts Act, 1917 (Act No. 32
of 1917), or any amendment thereof, and of the Criminal
Procedure and Evidence Act, 1917 (Act No. 31 of 1917), or any
amendment thereof, be deemed to be a magistrate’s court or
a magistrate in connection with any proceedings relating to
any offence committed by a Native. The jurisdiction so
conferred upon a native commissioner shall be concurrent with
the jurisdiction of the magistrate’s court and magistrate
concerned under the said Acts.

rts of 10. (1) The Governor-General may, by proclamation in

ggnggm the Gazeite, constitute courts of native commissioners for the

' hearing ‘of all civil causes and matters between Native and
Native only:

Provided that a npative commissioner’s court shall have
no jurisdiction in matters in which—

(@) the status of a person in respect of mental capaclty is
sought to be affected ; i

{6) is sought a decree of perpetual silence ;

(¢) namptissement is sought ;

{(d) the validity or interpretation of a will or other testa-
mentary document is in question ; or

(¢) a decree of divorce or separation in respect of a
marriage contracted according to civil or Christian
rites is sought.

(2) Every such court shall be a court of law, a.nd shall be
presided over by a native commissioner or an asgistant native
commissioner.

(3) The Governor-General shall prescribe the local limit:
within which such courts shall have jurisdiction, and may, by
proclamation in the Gazette, abolish or alter the area of juris
diction of any such court :

Provided that, when the parties to any proceedmgs do nof
both reside in the same area of jurisdiction of any such court
the court of native commissioner (if any) within whose area o
jurisdiction the defendant resides shall have jurisdiction ir
such proceedings.

(4) The Governor-General may make regulations prescrxbmg
in regpect of courts of native commissioners—

" (@) the manner and form of procedure to be observed ;

_{b) the times and places of holding courts ;

" {¢) the keeping of records; -

(d) the mode of compelling the attendance of witnesse:
and assessors, and the allowances to be paid to them

(e) the costs, fees or charges of any matter in connectio
with any proceedings in'such courts, including cost:
between party and party and between attorney anc
client.

(f) the execution of process;

- {g) the appearance of representa.twes on behalf of parties
an

(k) such other matters as the Governor-General may deer
necessary for the proper carrying out of the purpose
of this section.

Different regulations may be made for different classes of case
or for different areas. ;


Estelleg
Rectangle


UNION GAZETTE EXTRAORDINARY st JULY, 1927.

“XKXIX

What law to
be applied in
native com-
missioner’s
courts.

Settlement
Lof eivil

iisputes by
ative chiefs,

““Wative

appeal court,

11, B Notmthstandmg the provisions of any other law,
it shall be.in the discretion of the courts of native commis-
sioners in all suits or proceedings between Natives involving
questions of customs followed by Natives, to decide such
.questions according to the native law applying to such customs
except in so far as it shall have been repealed or modified :
Provided that such native law shail not be opposed to the
principles of public policy or natural justice : Provided further
that it shall not be lawful for any court to declare that the
custom of lobola or bogadi or other similar custom is repugnant
to such principles.

(2) Where the parties to a suit reside in areas where different
native laws are in operation, the native law, if any, to be applied
by the court shall be that prevalhn:r in the place of residence
of the defendant.

12. (1) The Governor-General may authorize any native
chief recognised or appointed under sub-section (7) of section
two to hear and determine civil claims arising out of native
law and custom by Natives against Natives resident within
his area of jurisdiction brought before him: Provided that
the Governor-General may at any time revoke such authority
granted to such chief and, provided further, that a native
chief shall not under this or any other law have power to
determine any question of divorce or s=parat10n arising ont of
any marriage which is not a customary union or which falls
under the provisions of Chapter X of the Schedule to Law
No. 19 of 1891 (Natal).
¢ (2) The judgment of such chief shall be executed in ac-
cordance with such procedure as may be prescribed by regu-
lation under sub-section (5).

(3) Any party dissatisfied with the Judgment of a native
chief may, in the manner and within the period prescribed by
regulation, notify such chief (or his representative} of his in-
tention to appeal to the native commissioner, and thereupon
such judgment shall be suspended until the decision is given
on such appeal: Provided that such appeal is prosecuted
within the period prescribed by regulation.

(4) The court of native commissioner may confirm, alter or
set aside the judgment after hearing such evidence (thch
shall be duly recorded) as may be tendered by the parties to'
the dispute, or may be deemed desirable by the court. ;

(6) The Minister may make regulations for the effective
carrying out of the provisions of this section. ;

13. (1) The Governor-General shall, as soon as practicablel
after the commencement of this Act, by proclamation in the
Gazette, constitute one or more natlve appeal courts for the
hearing of appeals in any proceedings from courts of native .
commissioners. Such proclamation shall define the area in
respect of which the several appeal courts shall exercise
jurisdiction, ,

(2) A native appeal court shall’ conmst of three members
(one of whom shall be president).

_ (8) The president shall be appointed by the Governor-
General, and if not already a member of the public service of
the Union shall become a member thereof and shall receive such
salary ‘as the Governor-General may determine: Provided
that if the president is unable to act as such the Minister may

_appoint any person to act in his stead and, unless such person

is a member of the public service, he may pay him such salary,
not exceeding the salary paid to the president, as he may
determine.

(4) The members of the court other than the president shall |
he appointed, as required from time to time, by the Minister, .
and shall be selected from magistrates, native commissioners .
or other qualified persons,

(5) The Governor-General may from time to time make rules .

- regulating—

{@) the appointment and duties of the officers of the court,

"~ the records to be kept and the practice and procedure
in the court ;

(b) the mode of compelling the attendance of witnesses
and assegsors, and the allowances to be paid to them ;
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(¢) the fees which may be charged by advocates and
attorneys, costs as between party and party and as
between attorney and cllent and the taxation of
costs ;

(d) the fees and charges to beimposed and taken by officers
of the court;

(¢) the noting of appeals and the suspension of the
judgment appealed against ;

(f) the appearance of parties or of persons on ‘their behalf|
in a native appeal court

(g) generally, all such other matters relating to the courts
as the Governor-General may deem necessary for the
purposes of this section,

(6) The native appeal courts shall sit at such times and places
as the Minister may, by notice in the Gazette, appoint.
(7) The decision of the majority of the members shall be the
: judgment of the court.
ement

nflicting 14, Whenever conflicting decisions are given by a native
ions of appeal court within its area of jurisdiction the Minister may
e cause a special case to be prepared and to be argued before the
f;] Appellate Division of the Supreme Court of South Africa, in
’ order to obtain its ruling thereon, and such ruling shall
thereafter be deemed to be the correct decision in the matter.

dietion ~ 15, A native appeal court shall have full power to review,|

;{‘;‘fmr't set aside, amend or correct any order, judgment or proceeding

of a native commissioner’s court within the area of its juris|

diction, or to direct a case from such a court to be retried or

reheard or to make any such order upon the case as the

*  interests of justice may require : Provided that no judgment or

proceeding shall, by reason of any irregularity or defect in the

record or proeeedmgs, be reversed or set aside unless it appears

to the court of appeal that subsbanblal prejudice has resulted
therefrom.

16. (1} Advocates and attorneys of the Supreme Court of

i‘;i"enefs South Africa shall be entitled to appear in a court of native

1 commissioner and in a native appeal court.
s and (2) Every person who is entitled to practise as an agent in

s ofi  a magistrate’s court within the area of jurisdiction of a court

e com- of native commissioner shall be entitled to appear in such

ner. court of native commissioner, but in no other court of native
commissioner.

tion 17. (1) As from the date on which a native appeal court

sting  having jurisdiction in the Province of Natal is constituted under

: section thirteen, the Natal Native High Court shsll cease to
have jurisdiction in any civil matter, and the powers up till
that date vested in the said High Court in respect of eivil
matters shall, in so far as they relate to matters coming within|
the jurisdiction of such native appeal court, vest in such court
and in so far as they do not relate to such matters, shall vest
in the Natal Provincial Division of the Supreme Court.

{2) As from the date on which a native appeal court having
jurisdiction in the Transkeian Territories is constituted under
section fhirteen, the Native Territories Appeal Court constituted
under Proclamation No. 145 of 1923 shall be abolished, and
the powers up to that date vested in such court shall in go far

_ ag they relate to matters coming within the jurisdietion of such
first-mentioned native appeal court, vest in such court and
in so far as they do not relate to such matters shall vest in the
Bupreme Court.

(3) As from the date of the constitution in any area of the
Province of the Transvaal of a court of native commissioner
under section fen, the court of native commissioner previously
existing in that area under the provisions of Ordinance No. 3
of 1902 of the Transvaal shall be abolished.

(4) As from the date of the constitution in any area of a
court of native commissioner under this Act, a magistrate’s

-court shall cease to have jurisdiction in that area in respect of
any civil suit arising under section fen of this Act.

(5) Any case pending in any court when the ]unsdlcmon of
that court is limited or determined by any provision of this
section, shall be dealt with in every respect as if this sectlon
had:not been enacted.
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-18. (1) Notwithstanding anything in any law contained,. no
appeal shall lie from the judgment of a court of native
commissioner in respect of an action or proceeding except to
a native appeal ecourt constituted under section fhirteen, unless
the native appeal court itself consents to an application for|
leave to appeal (upon any point stated by the-said court)
being made to the Appellate Division of the Supreme Court,
subject in any event to the rules of the said Appellate Division.

(2) Save as is provided in section fourteer and in this section,
the decision of a native appeal court shall be final and conclusive.

19. (1) In any case in which a native appeal court or native
commissioner’s court deems it desirable, it shall'be at liberty to
call to its assistance, in an advisory capacity, such native
assessors as the court may deem necessary.

(2) The opinion of such assessors shall be recorded, and form
part of the record.

20, (1) The Governor-General may/grant to any native chief
jurisdiction over members of his own tribe resident or being
upen tribal land or in a tribal location within his area in respect
of offences punishable under native law and custom.

(2) The Governor-General may at any time revoke such
grant of jurisdiction.

(3) In the exercige of ]urlsdlctlon conferred upon him under
sub-section (1), a chief may.impose a fine not exceeding two
head of cattle or five pounds upon any person convicted by
him of any such offence.

(4) The procedure at the trial of any offence under this section
the manner of execution of any penalty imposed in respect ol
such offence, and the appropriation of fines shall, save in so
far ag the same may be specified by regulation which the
Minister is hereby authorized to make, be in accordance with
nativelaw and custom.

(5) Any conviction under this section shall be subject to
appeal to the magistrate in the manner and within the period

prescribed by regulation.

21. Bave aslaid down in the second proviso to sub-section (1) of
section twelve, nothing in that section or in section fweniy
shall be construed as depriving any native chief in British

‘Bechuanaland of jurisdiction in any matter, civil or criminal,
in respect of which such chief exercises jurisdiction under any

law in force at the commencement of this Act.

CHAPTER V.

MARRIAGE AND SUOCESSION.

22. (1) No male Native shall, during the subsistence of any
customary unjon between him and any woman, contract a
marriage with any other woman unless he has first declared
upon oath, before the magistrate or native commissioner of the
district in which he ig domiciled, the name of every such first-
mentioned woman; the name of every child of any such
customary union; the nature and amount of the movable
property (if any) allotted by him to each such woman or house
under native custom ; and such other information relating to
any such union as the said official may require.

(2) Upon the official before whom such declaration is made
being satisfied of the accuracy thereof, it shall be recorded by

"him, and such original record of the declaration, or a copy

thereof certified under the hand of any magistrate or native
commissioner of the digbrict in which it was recorded, shall be
admigsible in evidence in any proceedings in which the facts
therein declared may be relevant, and any document purporting
10 be guch a record, or a copy thereof certified as aforesaid, shall
prima facie be so admissible without proof of its execution,

(3) No minister of the Christian religion authorized under any

law to solemnize marriages, nor any marriage officer, shalll
solemnize the marriage of any Native male person unless hel
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hag first taken from such a person a declaration as to whether
there is subsisting at the time any custoimary union between
such person and any woman other than the woman to whom
he is to be married and, in the event of any such union sub-
ststing, unless there is produced to him by such person a
certificate under the hand of a magistrate or native commis-
sioner that the provisions of this section hereinbefore set out
have been duly complied with. :

(4) Any person contravening sub-section (3) shall be guilty
of an offence, and shall, upon conviction, be liable to a fine not
exceeding twenty-five pounds, or, in default of payment, to
imprisonment for a period not exceeding three months.

.(8) Any Native male person who during the subsistence of
any ‘customary union between him and any woman contracts
a marriage with any other woman without having previously
made a declaration referred to in sub-section (1) or sub-
section (3) shall be guilty of an offence and shall, upon
conviction, be liable to a fine not exceeding fifty -pounds or,
-in default of payment, to imprisonment for a period not
exceeding six months; .and any Native male person who
knowingly makes any false statement in any such declaration
shall be guilty of an offence and punishable in the same
manner ag if he had committed the erime of perjury.

. {6) A marriage between Natives, contracted after the com-
mencement of this Act, shall not produce the legal consequences
of marriage in community of property between the spouses:
Provided that in the case of a marriage contracted otherwise
than during the subsistence of a customary union between the
husband and any woman other than the wife it shall be
- competent for the intending spouses at any time within one
month previous to the celebration of such marriage to declare
jointly before any magistrate, native commissioner or marriage
officer (who is hereby authorized to attest such declaration) that
it is their intention and desire that community of property and
of profit and loss shall result from their marriage, and thereupon
such community shall result from their marriage except as
regards any land in a location held under guifrent tenure such
_land shall be excluded from such community.

(7) No marriage contracted after the commencement of this
Act durirg the subsistence of any customary union between
the husband and any woman other than the wife shallin any way

- affect the material rights of any partner of such union or any
issue thereof, and the widow of any such marriage and any
issue thereof shall have no greater rights in respect of the
estate of the deceased spouse than she or they would have had
if the said marriage had been a customary union.

" (8) Nothing”in this section or in section twenty-three shall
affect any legal right which has accrued or may accrue as the
result of a marriage in community of property contracted
before the commencement of this Act.

Stccassion. 23, (1) All movable property belonging to a Native and

" allotted by him or aceruing under native law or custom to any
woman with whom he lived in- a'customary union, or fo any

-*. house, shall upon his death devolve and be administered under
native law and custom.

(2) All land in a location held in individual tenure upon
quitrent conditions by a Native shall devolve upon his death

. upon-one male person, to be determined in accordance with
tables of succession to be preseribed under sub-section (10).

(3) All other property of whatsoever kind belonging to a
Native shall be capable of being devised by will. Any such
property not so devised shall devolve and be administered
according to native law and custom. :

(4) Any dispute or question which may arise out of the
administration or distribution of any estate in accordance with
native law ghall be determined by the native commissioner,
or where there is no native commissioner by the magistrate of
the district in which the deceased ordinarily resided, or in
respect of immovable property by the native commissioner or,
whers there is no native commissioner, by the magistrate of
the district where such property is situate, and every decision
of a native commissioner or magistrate under this section shall
be subject to an appeal to the native appeal court hereinbefore



Estelleg
Rectangle

Estelleg
Rectangle


UNION GAZETTE EXTRAORDINARY, Str JULY, 192%.

xhii

Operation
in Natal of
native code,

Governor-
General’s
power to
proclaim
laws for
scheduled
native areas,
LS

referred fo, and the decision of such court shall, save as is

provided in sections fourteen and eighteen, be final.

(6) Any claim or dispute in regard to the administration or
distribution of any estate of a deceased Native shall, unless all
the parties concerned are Natives, be decided in an ordinary
court of competent jurisdiction.

(6) In connection with any such claim or dispute, the heir,
or in case of minority his guardian, according to native law,
or the executor testamentary shall be regarded as the executor
in the estate as if he had been duly appointed as such according
to the law governing the appointment of executors.

(7) Letters of administration from the Master of the Supreme
Court shall not be necessary in, nor shall the Master have any
powers in connection with, the administration and distribution
of the infestate estate of any deceased Native.

(8) A Master of the Supreme Court may revoke Jetters of
administration issued by him in respect of any Native estate.

(9) In regard to property validly bequeathed by the will
of a deceased Native, native law shall not apply, in which case
a certificate by the native commissioner or magistrate designat-
ing the heir or guardian, or executor testamentary, as the case
may be, as executor in terms of sub-section (6), shall be regarded
for all purposes as equivalent to letters of administration.

(10) The Governor-General may make regulations not
inconsistent with this Act— x

(@) prescribing the manner in which the estates of deceased
Natives shall be administered and distributed ;

(&) defiving the rights of widows or surviving partners in
regard to the use and occupation of the quitrent land
of deceased Nativegs; o

{¢) dealing with the disherison of natives;

(d) prescribing the powers and dufies of Native com-
missioners or magistrates in carrying out the function:
agsigned to them by this section ;-

(e) preicribing tables of succession in regard to natives;
and - :

(f) generally for the better carrying out of the provisions

* of this section.

(11) Any native estate which has, prior to the commencement
of this Act, been reported to a Master of the Supreme Court
shall be administered as if this Act had not been passed, and the
provisions of this Act shall apply in respect of every native
estate which has not been so reported.

CHAPTER VI
Lzcistarion.

24, (1) Notwithstanding anything to the contrary in Natal
Law No. 19 of 1891, the Governor-General may from time to
time, by proclamation in the Gazeite, amend the provisions of
the Natal Code of Native Law which code or any amendments
thereof shall remain of full force and effect except in so far as
amended under the provisions of this section: Provided
that no such p-oclamation shall have any force or effect until
one month has elapsed from the date of its promulgation in
the Gazetle. s ;

(2) The Governor-General may, by proclamation in the
Gazetle, extend the operation of the Code of Native Law men-
tioned in sub-section (1), and any amendment thereof, to
Zululand in the Province of Natal.

25. (1) From and after the commencement of this Act, any
law then in force or subsequently coming into force within
the areas included in the Schedule to the Natives Land Act,
1913 (Act No. 27 of 1913), or any amendment thereof, or such
areas as may by resolution of both Houses of Parliament be
designated as native areas for the purposes of this section, may
be repealed or amended, and new laws applicable to the said
areas may be made, amended and repealed by the Governor-
General by proclsmation in the Gazeite. i

(2) Save where delay would, in the opinion of the Governer-

‘General, be prejudicial to the public interest, no such proclama-

tion shall be issued unless & draft of its provisions or of its
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principal provisions shall have been published in the Gazette
at least one month previously; but the omission of such
publication shall not invalidate any such proclamation. -

(3) Nothing in this Act contained shall affect the powers
vested in the Governor-General under the Transkeian Annexa-
tion Act, 1877 (Act No. 38 of 1877), the Walfish Bay and
St:'John’s River Territories Annexation Act, 1884 (Act No. 35
of 1884) so far as it relates to the St. John’s River Territory ;

‘the Tembuland Annexation Act, 1885 (Act No. 3 of 1885),
and the Transkeian Territories, Tembuland and Pondoland
Laws Act, 1897 (Act No. 29 of 1897) of the Cape of Good Hope.

E(f)z?":g“gé 26, (1) Every proclamation issued by the Governor-General

submitted to 2nder the authority of this Act shall be laid upon the

Parliament. Lables of both Houses of Parliament within fourteen days
after its promulgation if Parliament is then in ordinary session,
or if Parliament is not then in ordinary session within fourteen
days after the commencement of its next ensuing ordinary
session, and every such proclamation shall be in operation
upless and until both Houses of Parliament have, by resolutions
passed in the same session, requested the Glovernor-General to;
repeal such proclamation or to modify its operation, in which!
case such proclamation shall forthwith be repealed or modified
as the case may be, by a further proclamation in the Gazette.

(2) If the Native Affairs Commission established in terms of
section one of the Native Affairs Act, 1920 (Act No. 23 of 1920),
has dissented from any provision contained in a proclamation
issued under section fwenty-five, the record of, and the reasons
for, such digsent shall, when the proclamation is laid upon the
Tables of both Houses of Parliament as aforesaid, simaltaneously
be so presented to Parliament.

CHAPTER VIL

PREVENTION OF Misconpuer aAND DigoRDERS, REGULATION
oF Native Living, aANp CoNTROL OF CERTAIN VILLAGES
AND TowNSHIPS.

General ~ 27. (1) The Governor-General may make regulations with
regulations. reference to all or any of the following matters :—

() the exhibition of pietures of an undesirable character
in any location or native compound or in any urban
location or native village constituted under the
Natives (Urban Areas) Act, 1923 (Act No. 21 of 1923) ;

(b) the carrying of assegais, knives, kerries, sticks or other
weapons or instruments by Natives ;

(¢) the prohibition, control or regulation of gatherings or

- assemblies of Natives ; :

(d) the observance by Natives of decency; and

{e) generally for such other purposes as he may consider
necessary for the protection, control, improvement and
welfare of the Natives, and in furtherance of peace,
order and good government.

(2) Any such regulations may be made applicable only in any
particular areas or in respect only of particular classes ofj,
persons, and different regulations may be made for different|:
areas or in respect of different classes. :

Cisntion ot 28. (1) The Governor-General may, by proclamation in the|.
pass areas, Gazelle— :

and control a) create and define pass areas within which Natives
i e ‘ i ; : J
bl wpie may be required to carry passes;. o

een. (b) prescribe regulations for the control and prohibition

of the movement of Natives into, within or from any
" .such areas; and o
(c) repeal all or any of the laws relating to the carrying
of passes by Natives ;

Provided that ne area included in the Schedule to the Natives
Land Act, 1913 (Act No. 27 of 1913), or any amendment thereof, |!
shall be included within a pass area. ;

" (2) Such regulations may provide penalties for any breachi!
thereof not exceeding. a fine of five pounds or imprisonment
with or without hard labour for a period not exceeding three
months. ; : :

£
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29, (1) Any person who utters any words or does any other
act or thing whatever with intent to promote any feeling of
hostility hetween Natives and Europeans shall be guilty of
an offence and liable on convietion to imprisonment for a period
not exceeding one year or to a fine of one hundred pournds, o
both. )

(2) If it appears to a magistrate on information made on

oath that there are reasomable grounds for suspecting that

Control and
management
of certain
native

villages and - .

townships.

Letters of
exemption.

there is upon any premises within his jurisdiction—

(@) anything as to which there are reasonable grounds
for believing that it will afford evidence as to the com-
mission of any such offence; or . .

(b) anything as to which there are reasonable grounds
for believing that it is intended to be used for the
purpose of committing any such offence,

he may issue his warrant directing a policeman or policemen
named therein or all policemen to search such premises and
to seize any such thing if found and take it before a magistrate.
If any magistrate before whom any such case is brought is
satisfied that it is anything which may reasonably be calculated
to cause or promote any feeling of hostility between Natives
and Europeans he may by writing authorize the destruction
thereof or its confiscation to the Crown but no such order shall
be carried into effect until a period of one month has elapsed
after the date of such order and the decision of the
magistrate in that behalf shall be subject to review..

(3) The Governor-General may order that, during a period
specified in the order, a person convieted under sub-section (1)—

(@) if ke is not a Native, and if the offence was committed
in any area included in the Schedule to the Natives
Land Act, 1913 (Act No. 27 of 1913), or any amend-
ment thereof, shall not enter or be'in any such area ;
or

(b) if he is a Native, and if the offence was committed
outside any such area, shall not enter or be in any
place outside any such area. .

(4) Any person acting in contravention of any such order
shall be guilty of an offence and liable on-conviction to a fine
not exceeding one hundred pounds or to imprisonment for a;
period not exceeding one year and to be removed from any
place where such order prohibits him from being.

(5) If any person (not being born in any part of South
Africa which has been included in the Union) has been convicted
of any offence under sub-section (1) of this section, the Minister
may, having regard to the circumstances connected with the

offence, deem such person to be an undesirable inhabitant of
the Union and may, by warrant under his hand, cause him to
be removed from the Union and pending removal to be arrested
and detained in custody.

30. The Governor-Gerieral may make regulations—

(@) for the control and management of any village or
township not falling under the operation of the
Natives (Urban Areas) Act, 1923, (Act No, 21 of 1923),
if not less than two-thirds of its inhabitants are
Natives ; and

(b) for the imposition of rates or charges upon the owners
of land or residents in any such village or township :
Provided that such rates or charges which may be
imposed upon the owners of any such land shall not
exceed one and one-quarter per cent. of the value of
such land in any one year. -

CHAPTER VIIL

GENERAL,

31, (1) In any case in which he may deem fit, the Governor-|-
General may grant to any Native a letter of exemption|
exempting the recipient from such laws, specially affecting|:
Natives, or so much of such laws as may be specified in suchj:

letter : Provided that no such exemption shall he granted

under this section from any provision of law regulating the
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\

ownership or occupation of land, or imposing taxation or
controlling the sale, supply or possession of intoxicating liquor.,

(2) Any such exemption may be made subject to any
condition imposed by the Governor-General and specified in
such letter.

(3) Any letter of exemption issued under any law included
in the Schedule to this Act shall be deemed to have been
granted under sub-section (1).

(4) Any letter of exemption granted under sub-section (1),
or referred to in sub-section (3), may at any time be cancelled
by the Governor-General without assigning any reason.

Eeﬂﬂl}t‘ie; for 82, (1) Any proclamation, rule or regulation made under
p;f)zfm;&_ the authority of this Act may prescribe penalties for a contra-

tion, rule or vention thereof, or default in complying therewith.
regulation. (2) In the absence of any specific penalty for any offence
- under this Act or any proclamation, rule or regulation made
thereunder, the court convicting any person of such offence
. may impose upon him a fine not exceeding twenty-five pounds,
or in default of payment imprisonment for a period not

exceeding three months.

{3) Different provisions may be made by proclamation, rule
or regulation in respect of different localities.

‘Exemption 33. Notwithstanding anything in any other law contained,

from stamp no stamp duty or fee shall be payable in respect of any

duty. declaration made under the provisions of this Act.

Extending 34, The Governor-General may, by proclamation in the

operation  Qazette, apply mutatis mutandis the provisions of Chapter I1I. of

of Act. this Act or of any portion thereof to any area or piece of Jand
in the district of Namaqualand in the Province of the Cape of
Good Hope, which has been granted, set apart, reserved or
made available for occupation by persons commonly described
as Hottentots or Bastards.

Interpreta- 9. In this Act, and any proclamation, rule or regulation!

tion of made thereunder, unless inconsistent with the context— [

ATINS. )

- “customary union” means a marriage according to

native law and custom ; {
|

“house” means the family and property, rights and
status, which commence with, attach to, and arise out
‘of, the customary union of each native woman ; ;

“location > means and includes—
(a) any area set apart or reserved for communal

occupation by Natives; .

(b) any area (other than a municipal location) set
apart or reserved and made available for native
occupation under. separate title, together with
any commonage included therein ;

(¢) land acquired by Natives for tribal occupation ;

(d) any area proclaimed by the Governor-General as
a location for the purposes of this Act;

“ Minister ” means the Minister of Native Affairs, or any
other Minister of State acting in his stead ;

 Native '’ shall include any person who is a member of
any aboriginal race or tribe of Africa : Provided that
any person residing in an area proclaimed under
section siz (1) under the same conditions as a Native
shall be regarded as a Native for the purposes of this
Act;

“ native commissioner ” includes an assistant native
commissioner ; 4

“ partner ” means any spouse of a customary union;

“ pass area’ means an area defined by proclamation
within which all Natives may be required to hold
and carry passes.

speal of 36. The laws mentioned in the Schedule to this Act, and so
wE. much of any other law as may be repugnant to or inconsistent
with the provisions of this Act, are hereby repealed.

hort, title 37. This Act may be cited as the Native Administration

nd com.  Act, 1927, and shall commence upon a date to be fixed by the

encement; (tovernor-General by proclamation in the Gazelte: Provided
that in such proclamation the Governor-General may exclude
from application any specified part or provision of this Act,
which shall therenpon not apply until brought into operation
by a further proclamation in the Gazette.



Estelleg
Rectangle


xlvii

UNION GAZETTE EXTRAORDINARY, 5ra JULY, 1927.

Schedule.

Laws REPEALED,

f -1
Province | No. and year of { Title or subject of Law. ;| Extent of re-
or Union. Law. ' i peal.
Cape of | Act No. 17 of | The Certificate of Citi- | The whole,
Good 1364. zenshipn Amendment :
Hope. ; Act, 1864. i
23 | Act No. 18 of | The Native Successions 45
1864. Act, 1864. ‘
55 British Kaffraria | The Native Successions -
Ordinance No. Ordinance. :
10 of 1864. |
5 Act No. 37 of | The Native Locations i S0 much as i
1884, -+ Act, 1884, i uurepealed.
5 Act No. 39 of | The Native Registered : Inso far as itis
1887, Vaters Relief Act, | in  conflict
1887. i withthe pro.
' | visions o
! this Act,
i Act No. 25 of | The Glen Grey Act, ‘ Sections nne
1894. 1804, | teen to twenty
: | five inclusive.
!
5 Act Neo. 14 of | The Glen Grey Amend- : Sections o
180s. ment Act, 1905. | and fwo,
Natal Law No. 28 of | For relieving certain *‘;The whole.
1865. persons - from the |
operation of Nafive |
Law. !
% Law No. 26 of | The Native Adminis- 1 So wuch as i
-1875. tration Law, 1875. unrepealed
: |  excepiing
! section four
3 teen,
i Government No. | The Code of Native Law;i So far as it ap
tice No. 194 of | i pliesto Zulu
1878, 4 i land.
i
a3 Law No. 44 of | To amend the Native | S0 much as i
1887. Administration Law, | unrepealed
1875, : ! excepting -
) * section sever
¥ Law No. 19 of | To legalize the Code of :x Section two.
1891. Native Law.
" ActNo.70i1895 | To enable certain | The whole.
natives to dispose of 5 )
Immovable property.
o Act No. 49 of | The Courts Act, 1898. | Pavagraph{ejo!
1898. ' seetion  fow
‘sections
thirty - seven
to  forty-one
inelusive,
Chapters 111
and IV, and
' section
o sevenfy-one.
5 Act No. 47 of | To amend the Courts | Section seren.
1901. Act, 1898,
- Act No.10f 1909 | The Native Adminis- | So much as i
: tration Act, 1909. @ unrepealed.
Transvaal | Law No. 4 of 1885 | To provide for -the f So much as is
better administra- | unrepealed.
tion of justice among :
natives.
- Law No. 3 of 1898 | Relative to the con- . The whole.
~ tracts of native : -
chiefs. :
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‘Extent of re-

Province | No. and year of | Title or subject of Law.
or-Unicn. . Law.- - e peal.-
Transvaal| Law No. 7of 1899 | Regulating the com- | The whole.
petency of native -
commigsioners to =
punish legal practi-
tioners. '
“ Proclamation | The Coloured Persons -
No. 35 of 1901 Exemption {or Re-
liefy Proclamation,
1901. : :
" Proclamation | The Administration of | Sections seven.
No. 28 0of 1802.| Estates Proclama- ty and sever-
.o - .| - tiom, 1802, . ty-one.
A Ordinance No. 3| The Native Commis- | The whole.
of 1902, sioners’ Jurisdiction .
- Ordinance, 1902,
2 Ordinance No. 28 | The Natives Relief %
of 1902, . Ordinance, 1902.
= -ActNe.290f 1907 | The Native Adminis- 5
: tration Amendment
Act, 1907,
Orange| Chapter XXXVI - R_eéarding the tribe of s
Free| . = ) Paulus Mopeli.
Btate | =~ . L L
i Chapter LYE .. | On the liquidation and »
: ; g - distribution of Baro-
long Estates.
- Law No. 9 of 1898 | Regarding the tribe ab 5
| - Witzieshoek,
o Law "No. 26 of| The Marriage Law. .. | Section fwenty-
1899, ' - cight. '
.. | Ordinance No. 2{ The Coloured Persons | The whole,
of 1903. Relief Ordinance,
% 1903. '
o Ordinance No. 12 | The Coloured Persons ’
of 1907, of Distinetion Ex-
s - -emption Ordinance,
_ 1907.
Unioﬁ_ .| ActNo.24 01913 | The Administration -of ( Paragraph (d
o s o ¥y Estates Act, 1913, - of ~sub -
25 -section {1) of
: section Zhree
Act No. 32 of | The Magistrates' Courts | Sub - section

EE]

o 7 &

1017,

“Act No. 7 of 1824

Act, 1917,

.The Native Chiefs’

Jurisdiction {Trans-
vaal and British
Bechuanaland) Act,
1924,

(1) of section
one hundrea
and eght- in
so far as it
relates tc
. native cases

*The whole, ex.

cept seetior
two.

Pm;ted by the Carr Tiuss LoMiTen, Uape Town.—C1507


Estelleg
Rectangle




