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, To prov:de for the assngnment of commonages in the
o '.' Provmce of the ‘Cape \of Good Hope to agri-
B g cultural settlements or lmmlgrant locqtlo/ﬁs and

‘to certam local authontles ; for the sub-division

of such commonages ; for the condltlons of the
= alloeatlon of any such sub- lelsmn ; and for the

condltlons of. allenatlon by such local author:tles

of land assxgned to them as commonages. B ¢

e e

BE IT ENAC‘TED by the. ngs Most Excellent Ma]esty,
the Senate and the House of Assembly Df the Umon of
bOuth Afnca, as follows — N e
Assignment 1 The Governor—General may a.ss1gn as commoneges “for
]":ngr;’;‘l’.“ . the use of owners of allotments within agricultural settlements
or immigrant locations established’ under any law- relating

purposes, - 10 land settlement in'the Province of the Cape of Good Hope,
© - such portions of Crown Land as are; at the commencement

of this Act, being used with the concurrence of the Governmen

}

by such ‘owners for commonage purposes ;p; s

>~ Sab-division 2 (1) The® Governor- Geneml may, ‘ pon the pemt]on of‘

* of eommon-. not fess than three fourths of the' registered: owners of the

ages among

oomers of . allotments (hefeinafter referred to as arable allotments) jn any

" . arable allot- agricultural settlement or immigrant location established a

- ments and . aforesaid, authorize the subdivision of any commonagealready
_allotment of assigned to such settlement or location or which may hereafter
_ ::f’mgf; age‘ Be: asmgned thereto by the Governoi- General in accord-
£ ance with this Act, into sections equal; in number- te
the arable allobments in such settlement orlocation’: Provided
" that the Governor-General may, prior_to subdlvmon, exclude
' / from any commonage such. portions thereof as™are required
' *+ for public purposes.. Every such ‘subdivision is hereinafter,
referred to as a commonage section. Any a.ra,ble allotient
which ‘may be vested in the Crown, shall, on ‘subdivision’ of]
the commonage as herein- provided, have attached to it such
.., commonage section as would be allocated to the pwner thereof
7~ if such allotment were owned by & private person ‘For the
"~ ‘purposes.of -the petition praying/ for ;subdivision of  'the,
commonage, -the Crown shall:be regerded a consentlng to!
o ) the subdnnsmn oy T R /‘, e
3 (2) Every subdnnswn of a commonage euthonzed und_er‘
sub-section (1) as well as the allocation of a commonage section
- “to an arable allotment,’ shall be ca.rned outr by a commlttee
' con81st1ng of—" ; ‘
@ a member of the- land boa.rd constltuted under the
ot Land Settlement Act, 1912, for the area~in which
~ . . the commonege to. be subd1v1dec1 1is s1tuate, ;" .

' _(b) the maglstrate of the dlstnct in, whgch the said com-
Rk mona,ge is mtua.te s

p " o) a.duly qualified land surveyor appomted by the Mlmster
A o ‘of Lands; and. :

N (d) two owners of land eleeted by the- reglstered owners
of the a}lotments and appomted by _the Mm1ster oi
Lands. . ,

L The decision . of the. ma]onty of the commlttee shall be the
T 'dec1sxon of the commﬂ:tee and - shall’ be ﬁna.l a.nd concluswe.
(3) The comrmttee shall make prov151011s safeguardmg all

ri ht conferred on any.owner by any existing title deed and,

for the purpose of eﬂectmg afair anrl eq_mtable dwxslon and

\/
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_ allocatlon the comm.lttee shall take mto conslderenon the
value as well as: ‘the extent of each portlon of_the commonage

" vso to be d1V1ded a.nd allocated i S E i

e T

: (4) Every a.Iloca.tlon of a commonage sectlon by the com-
" ~mittee shall be notlﬁed in three consecutive issues of the G’azette
~and = in. a8’ newspaper cu'oula.tmg .in  the ~district, : “and
‘- 4t the explry of two months'from the date of the G’azette in
*.“which the notice i is first published the communal tjghts hitherto
-, exercised by virtue 'of the conditions of the title deed of the
- arable allotment or othermse ‘over the land subdwxded shall
‘ceasea.nddetermme f":;'_. e AN SRR

. \

el (5) If 1t shall appear ﬁ the satmfa.ctmn of the Surveyo’r

SRR Genere,l that. the existing dlegrem of a commonage about to b(

~+ subdivided ‘as provided by this-Act is eerrongous, .he . may.

j_f-‘.notmthstandlngﬁanythmg containéd in any other law, caus.

277 an amended title to be 1ssued in respect of such commonage
' before a,ny subdwlsmn of sueh commonage ig effected

jons of 3 The person reglstered as the owner of any arable
O‘Sfl‘ggf allotment at-the date of the. ﬁrst pubheetion in the Gagette of
e the a.lloca.tlon of & commonage section fo such - allotment
- . shall ‘have the right to purchase that commonage: ‘section at

- an“annual quitrent $o- be fixed by .the  Governor-General:
- Provided that an” owger who is .entitled to purchase more
“‘than one commonage section’ nay, in'the discretion of the
- ¢ommittee -and. if- he "so:.desires, have the secblons which
.-he may be so_entitled. to._ purchase ‘suryeyed “in ‘one block.
'~ Title déeds to commonage sections shall'be issued.- subject to'

the condltmns contamed in- the Flrst Schedule to this Actf
Prov1ded further thet there may be inserted in’ any tltle deed
to a ‘commonage section ‘such .special conditions as ‘may
‘appeal to. the. Mmlster of Lands t6 be necessary:  Provided
~ also that, in the evént of an owner being under this Act entitled

C to purehase more-than  one commonage section, “he may take
; .‘out one- t1tle deed m”res?ect of ell stch commonage sectlons

1" LIPS ~ ' \\"
diture - 4, The. expendlture 1ncurred by the Government in eﬂectmg
o the ‘subdivision of a commonage in’accordance ‘with section
o b two.shall be epportloned among and be payable by the persons
s 10 whow the commonage sections are allocated and no title deed
1. of ;4 commonage section” shall be issued unless the amount
- of the expendlture apportioned ‘thereto (including any expen-
- diture in oonnectlon with such. land which_may have: been
¢ -incurred by Government or for, which it may  have become

/liable under any law relatlng to fencing). and thé Ieglstratlon
- fees and . other cha.rges 1ncldental Yo the 1ssue of a Crown

o . ]
o ! K I

gra.nt have been peld e

e P s R N

ptmn . 5 The a.nnuel quxtrent payable in a.ccordance Wxth sectlon
xent. three shall be redeemable in the manner provided by section
to of Act No 40 of 1895 of the Cape of Qood Hope. ’

L iy

nage
to - 6 If the' reg1stered owner of an ara.ble a.llotment at: the
8 dete of the first pubhcahon in the Gazette of the notice under sub-
tg ‘section (4) of section two; within- a’ period.of five ‘yeais after
cised -the date of that pubhcetlon fails to submit a written-application
five - to' the . Minister of Lands ' to -purchase the 'commonage
o -section allo¢ated to such ara.ble allotment or fails to pay the ex-
pendlture referred to in sectmn “four, the right of such owmer to|
- purchase the said commonage section shall ~determine and'
. such commonage sectlon sha.ll thereupon become a.valla,blef

i
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. for dlsposal unde;; the laws regula.tmg ‘the dlsposal of Crown
" Land : Provided that no compensatlon shall be payable by
" the Government for any improvements which .may have been

v o ‘erected on or effected te the said’ commonage section.., . s
.éa.ving. } 7 Nothing in’ thls Act contained ‘shall be construed as
S aﬁeetlng the prowsmns ef Act No. 38 of 1905 ef the Cape of
Good Hope ' .
Grant of 8\(1) Notw1thstand1ng anythmg 0. the contrary eon'oamed

“village .

00mm0n&g§ in ‘any law or in the conditions of title under which lots at
fo cerbain 7y urbrak, in ‘the- Division of Swellendam and af Dysselsdorp,
management i’ the Division of Oudtsheorn are- held,. the Gevernor-Geneml
boards © . may grant— : :
' ‘ {a) to the Vllla,ge management board of Zuurbrak the
..~ area known as the Zuurbrak: Commenage, in_ extent
o ..5,270 morgen . or “thereabouts ; ; and .

(b) to the . village: manavement board ‘of Dysselsdorp,
T  portion of the area Kcnown as the Dysselsdorp Cor-
{ ... monage, 111 extent 143‘) morgen or/ thereabouts

Gl '_ (2) The title deeds issued under thls sectlon whlch ‘shall

"‘ be subject to the conditions set out in’ the Second Schedule
* to this Act, shall be exempt from payment of survey expense=
and of rerrlstlatlon fees and charnes :

Cendltmns ; ~9.-No eommcuage referred to m\the last precedlncr gection

o1 o allocation, gha]l be alienatea or‘leased by the village management- board

v, ete., O

commonage Soncerned until such commonage has been divided into areas
£o
reforred to. Suitable for grazing and of sufficient extent tosatisfy the

{'\m section ' . grazing- requirements of the. inhabitants of Zuurbrak and
-"*9"“ -, Dysselsdorp (as the case may be) and into areas suitable for

cultivation or -residential sites. The apportiénment of the
‘commonage shall, in the event of any guch dwlSlon be entrusted
to & commlttee consmtmg\of—— R

" {a) an  officer appointed by the Admmlstra.tor of the
- Province of the Cape of Good. Hope ;
(b) a representative elected by the registered owners of
/- . lots at Zuurbrak or Dysselsdorp {as the case may be)

(¢} a representatwe of ‘the squatters to whom leases were
“." . granted under regulations promulgated, in the case
of Zuurbrak, under Government Notice Ng. 788 of
1882, dated the 18th July, 1882, and in thejcase of
Dysselsdorp, under Government Notice No. 142 of
1894, dated the 27th January, 1894. The eleetmn
_of those representatives shall be conducted: in such
'-manner as may be prescnbed by the said Adm1n1s

" tx:a,ter L

; / The de01s10n of a ma]erity of the commlttee shall be the
demsmn of the committee and shall be final and conclusive.

' ~-Restrictmns . 10..No such village management. board aforesaid shall in

in alienation gny way alienate ‘the areas allocated for grazing - purposes

‘, ‘2{132’;1&3 to Dy the committee in accordance with®he provisions of the
village - last ‘preceding section, but each such, ‘board . may ':lease
manage- the lands which have been alIocated as suitable for culti-

)~

Ly commence

ment board. vation’ or- for residential sites, for such period or periods and
in such ‘manner and sub]ect t0. such conditions ag may be
prescnbed by the said” Administrator :. Provided that, in the
" leasing ‘of such lands, preferential con&uderatlon shall be
: given to persons Who have been oceupymg ~dwelling
.- ot ploughing lots under leases’ ori" petmissions - granted
° by any such village management békrd: under the regulations
teferred to in:paragraph (c) of the last preceding section with
a view:to placing such persons in 1ega.1 pessessmn of the 1and
" they have. hitherto occupled o

Any proceeds which' may be denved by any such vﬂla.ge
management board from the' leasing of -~ the lands
referred to in this section shall be devoted to ‘such’ purposes

as may be a.pproved by. the said Adrmmstrator

Short, tlt'le .

11, This Act may be cited for all purposes a8 the Commonaoes
(Cape of Gbod Hope) Act, 1919, and shall commence and come
raent of Act. into operation on a date to be fixed by. the Governor General

RN N ) 4 proclamatlon in the’ Gazcttc



Estelleg
Rectangle


Flrst Schedule; ST B

. L All rdads a.nd thoroughfares bemg or ex1stmg on the Ia.nd de;cnbed
- in. tHe plan or dlagmm of the same, shall remain free and unmtorrupted
J,Inlesi the same be closed or altered by competent authonty T e

N - L

KRy 2 Tho Govemor-Geneta! shall &t all times have thé nght to make
roa.ds, ‘railways, dams; aqueducts, drains, and: to conduct telegraphs
‘Qver: the land -for the: benefit of the public, and to. take materials ior

. . these purposes,.also to establish -convenient -outspans for the -use of

. travellers on “payment tq the owner of such sum of money as com-

. pensation .as may be determmed by arbitration : Provided that the

‘- arbitrators may set off against-the Ioss or damage caused to the owner,

' the benefit instant or prospective, which he ‘shall ‘or may ' derive in “com-
' sequence of the constructlon of any. of the sald Works

. . B o N
[ PR . L~
: ]

* 3. The GovernonGeneaal shall at all times ha,ve the mght of resmmng
the whols. or:'a ‘portion” of “the-land hereby-granted = if ' required
- for” publie: purposes;, on'.payment :to the owuer. of -gsuchsum - of
.- money'in compensation as may be mutua]ly agreed upon by the parties

B concemed or fmlmg such agreement as may be determmed by arb1tra
tlon. . . .

S

Pt
-

4 AII gghts to gold sxlver precmus stones a.nd mineral. oﬂa found or
dlscovore at any time on “or “In’ the larid hereby. granted shall
“be reserved to the Crown together with a right of i ingress to and egress
- from eny mines or works undertaken for mining or prospeotmg purposes
;" by any person or persons, but subject -always to the provisions of any
T 7 _law for.the time being regulating the prospectmg an mmmg for pree]ous
stones, mmera,]s and mme"al GQS - N

N

_' 5. TE at any txme any a.dja,eent ‘or nelghbounng owner mqmreQ
“a right of way or road of necessity to or: from his land -over the land
hereby/g'ranted the grantee ‘and his successors in title shall be Bound to

e ‘allow\ im without compensation such way or road of’ necessity, -and to

i “point ott the direction and vndththerng ‘Provided that in case of a

.digpute or difference regarding such roa ritssifficiency, thedirection and

.- width of the road shall be decided upon by a board, consx,stmg of the

" «magistrate of thé district in- Whlch the land is situate, as chairman,

.o and two landowners res1denﬁ in the smd dlstnct to be nommated by
. the Mxmster of Lands . L -‘;- e

Loy

i i 6 The owner of\ every al]otment on bemg reqmred 80. to do’ by the
?looa.l authority shall erect and at-all ‘times maintain a sufficient fence
. around hig allotment.  * Sufficient,_fence” for the purposes of this sec-
““tion'shall mean when applied to. wire fences a fence of not fewer than

- six’ wires and not less than four ‘feet-high, in ‘Gther cases any “ferice, wall
= “or hedge ‘ohrOugh W}llCh\IlO stoel could pELSS wwhou’o brea,kmg the saIe.

- el “f

SR Sec?nd Schedule. L

1 The Govemment shall ha.ve the nght at all tlmes of resummg
- for public purposes such porhon or portions of the land hereby’ granted
- ag’ may not have been ‘aliensted by the village management_board.
¢ In the event. of -vesumption, as -aforesaid, no.compensation shall be

. pavab]e by the Government except in respect of substantial improve-
“etments of a- perrnanent nature erected .or made on the land’ resurned
"o whether by the village: management bosxd or by, any other person or
body a.ctmg -under rhe express a.uthomty of the sald board.

: “A -2 All roads and thoroughfaros over the la,nd whether or not descnbed
“in the ‘plan ‘or dingram - thereof; shall'remain free and unmtorrupted

/unless closed dwerted 01' altored by competent authonty.

: 3. All nghts to mmera}s mmera.l produefs, mineral oils and precmus
stones, precious 0r base metals on or under: the land hereby. granted
- are express]y reserved to the Grown, together with the right of apcess
" bo, anty mines or works undertaken for. mining’ or prospecting purposes
‘by any persoh duly mutharized in that behalf. " The' land, is subject to
« such - further tights as the public or the Government now may or may
_herpafter have or be entitled to obtain under or by virtue of any law
relating to the prospecting, dlggmg, mining-or exploitation of rmainerals,
. mmera] products, mineral oils, precious stones, precious or base metals,
.on or under the land hereby gra,ntedﬂwhmh nghts shall not be 1mpa1red
Y or m any Way a.ffected by the tltle deod o -

- . e

/

& The land shall be sub]ect to all mghts and sermtudes Whlch now
; aﬂ"ect oF at any time hereafter may be found to affect the title of the
= land hereby. granted,- or‘which may-be binding on the Govemment
) _ m respect of the se,:d Iand as- at the date. Of the grant. o .
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