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No. 80, 1961.]

Please note that most Acts are published in English and another South African official language. Currently we only have capacity to publish
the English versions. This means that this document will only contain even numbered pages as the other language is printed on uneven
numbered pages.

ACT

To fix the rates of normal tax in respect of the year of assessment
ending the thirtieth day of Jume, 1961, to provide for the
payment of a portion of the normal tax payable by certain
companies into provincial revenue fuods, to amend the
law relating to income tax, the Insolvency Act, 1936,
and the Technological Training Advancement Act, 1960,
and to repeal the Namaqualand Copper Mines Income
Tax Relief Act, 1937.

(Afrikaans text signed by the State President.)
(Assented to 30th June, 1961.)

BEIT ENACTED by the State President, the Senate and the
House of Assembly of the Republic of South Africa,

as follows:—
Rates of pormal 1. (1) In terms of sub-section (2) of section five of the
tax. Income Tax Act, 1941 (Act No. 31 of 1941), hereinafter referred

to as the principal Act, the rates of normal tax to be levied
for the year of assessment ending the thirtieth day of June,
1961, shall be as follows:—

(@) In respect of the taxable income (excluding so much
as is derived from mining operations carried on in
the Republic by any company, but including so much
as the Commissioner determines to be attributable
to the inclusion in the gross income derived from
mining in the Republic for gold, of any amount
referred to in paragraph (f) of the definition of
*‘gross income™ in section seven of the principal Act)—

(i) in the case of all companies, except as provided
in paragraph (b) of sub-section (1) of section
two of this Act, for each rand of the taxable
income, thirty cents: Provided that therc shall
be deducted from the amount of tax calculated
in accordance with this item a sum equal to three
per centum of so much of the amount of tax so
calculated as does not accrue for the benefit of
the respective provincial revenue funds in terms
of paragraph (a) of sub-section (1) of section
two of this Act;

(i) in the case of persons other than companies,
as prescribed in the schedule below: Provided
that there shall be deducted from the amount
of tax calculated in accordance with the said
schedule a sum equal to ten per centum of the
net amount arrived at after deducting the rebates
provided for in section thirteen of the principal
Act from the amount of the tax so calculated;

SCHEDULE.

Rates of Tax in
Taxable Income. Respect of Married
Persons.

Where the taxable income— .
does not exceed R600 - .. .. | 6 per cent. of cach
R1 of taxable in-
come;

exceeds R600, but does not exceed R1,000 | R36 plus 7 per
cent. of the
amount by which
the taxable income
exceeds R600;
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Taxable Income.

Rates of Tax in
Respect of Married
Persons,

Where the taxable income—

exceeds R1,000, but does not exceed R1,200

”

"

3

R1,200,

R4,600,

R5,000,

R6,000,

R8,000,

» R10,000,

» R12,000,

» R14,000,

» R16,000,

. ,» R18,000

”

"

»”

”

"

”

R4,600

R6,000

R8,000

R10,000

R12,000

R14,000

R16,000

R18,000

R64 plus 8 per
cent. of the
amount by which
thetaxable income
exceeds R1,000;
R80 plus 8 per
cent. of the
amount by which
the taxable income
exceeds R1,200;

R176 plus 8 per
cent. of the
amount by which
the taxable income
exceeds R2,400;
R224 plus 9 per
cent. of the
amount by which
the taxable income
exceeds R3,000;

R368 plus 16 per
cent. of the
amount by which
the taxable income
exceeds R4,600;

R432 plus 25 per
cent. of the
amount by which
the taxable income
exceeds RS5,000;
R682 plus 29 per
cent. of the
amount by which
the taxable income
exceeds R6,000;
R1,262 plus 35 per
cent. of the
amount by which
the taxable in-
come exceeds
R8,000;

R1,962 plus 39 per
cent, of the
amount by which
the taxable in-
come exceeds
R10,000;

R2,742 plus 40 per
cent, of the
amount by which
the taxable in-
come exceeds
R12,000;

R3,542 plus 44 per
cent, of the
amount by which
the taxable in-
come exceeds
R14,000;

R4,422 plus 47 per
cent. of the
amount by. which
the taxable ,in-
come exceeds
R16,000;

RS5,362 plus 50 per
cent. of the
amount by which
the taxable in-
come exceeds
R18,000,
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Taxable Income,

Rates of Tax in
Respect of Persons
who are not
Married.

Where the taxable income—
does not exceed R600 ..

exceeds R600, but does not exceed R1,000

1

"

"

”

R1,000,

R1,200,

R4,600,

R6,000, -

R8,000,

» R10,000,

» R12,000,

» R14,000,

n

»

”

"

L i

»

»”

»

”

R1,200

R4,600

R5,000

R6,000

R8,000

R10,000

R12,000

R14,000

R16,000

7% per cent, of each
Rl of taxable
income;

R45 plus 9 per
cent, of the
amount by which
the taxable in-
come excecds
R600;

REl plus 9 per
cent, of * the
amount by which
the taxable in-
come exceeds
R1,000;

R99 plus 9 per
cent. of the
amount by which
the taxable in-
come exceeds
R1,200;

R207 plus 10 per
cent.  of  the
amount by which
the taxable in-
come exceeds
‘R2,400; ‘
R267 plus 11 per
cent. of the
amount by which
the taxable in-
come exceeds

- R3,000;

R443 plus 18 per
cent. of the
amount by which
the taxable in-
come cxceeds

+R4,600; e
RS515 plus 26 per
cent. of  the
amount by which
the taxable in-
come exceeds
R5000; -~
R775 plus 30 per
cent. of  the
amount by which
the taxable in-
come exceeds
' R6,000;

R1,375 plus 36 per
cent. of the
amount by which
the taxable in-
come exceeds
R3,000;

R2,095 plus 41 per
cent. of the
amount by which
the taxable in-
come exceeds
R10,000;

R2,915 plus 42 per
cent. of the
amount by which
the taxable in-
come  exceeds
R12,000;: -
R3,755 plus 45 per
cent. of the
amount by which
the taxable in-
come = . exceeds
R14,000;
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Rates of Tax in
Taxable Income, Respect of Persons

wilo are not
Married.

Where the taxable income—
exceeds R16,000, but does not exceed | R4,655 plus 48 per

RI18,000 | cent. of the
amount by which
the taxable in-

come exceeds
R16,000;
» R18,000 Ton .. . .+ | R5,615 plus 50 per

cent. of the
amount by which
the taxable in-
come exceeds
R18,000.

(b) in respect of so much of the taxable income as has

been derived by any company from mining in the Re-
public for gold (but with the exclusion of so much
of the taxable income as the Commissioner determines
to be attributable to the inclusion in the gross income
of any amount referred to in paragraph (f) of the
definition of “gross income™ in section seven of the
principal Act), on each rand of the taxable income,

a percentage determined in accordance with the
formula:
360

y=60——.
X

in which formula (and in the formulae set out in the
proviso hereto) y represents such percentage and x
the ratio expressed as a percentage which the taxable
income so derived (with the said exclusion) bears
to the income so derived (with the said exclusion):
Provided that if the taxable income so derived (with
the said exclusion) does not exceed forty thousand
rand, the rate of tax shall not exceed a percentage
determined in accordance with the formula:

6
y =20(l —--)
X

and if such taxable income exceeds forty thousand
rand, the rate of tax shall not exceed a percentage
determined in accordance with a formula arrived
at by increasing the number 20 in the formula

6
y =20(l ——) by one for cach completed amount
x

of two thousand five hundred rand by which the said
taxable income exceeds forty thousand rand;

{(c) in respect of so much of the taxable income as has been

derived by any company from mining in the Republic
for diamonds, for each rand of the taxable income,
forty-five cents;

(d) in respect of so much of the taxable income as has

been derived by any company from mining operations
(other than mining for gold or diamonds) carried
on by such company in the Republie, for each rand
of the taxable income, thirty cents: Provided that
there shall be deducted from the amount of tax cal-
culated in accordance with this paragraph a sum
equal to three per centum of the amount of tax so
calculated; '

(¢) in respect of so much of the taxable income of any

company, the sole or principal business of which in
the Republic is or has been mining for gold and the
determination of the taxable income of which for the
period assessed does not result in an assessed loss,
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Portions of the
normal tax
payable by
certain compa-
nies to be

paid into the
provincial
revenue funds.

as the Commissioner determines to be attributable
to the inclusion in its gross income of any amount
referred to in paragraph (f) of the definition of
*‘gross income” in section seven of the principal Act,
for each rand so determined to be attributable to
the inclusion of any such amount, the amount by
which the average rate of normal tax as determined
under paragraph (b) of sub-section (2) exceeds twenty-
five cents: Provided that there shall be deducted from
the amount of tax calculated in accordance with this
paragraph a sum ecqual to three per centum of the
amount of tax so calculated.

(2) (a) For the purposes of sub-section (1) income derived
from mining in the Republic for gold shall include
any income derived from silver, osmiridium, uranium,
pyrites or other minerals which may be won in the
course of the mining for gold, and any income which,
in the opinion of the Commissioner, results directly
from mining for gold.

(6) For the purposes of paragraph () of sub-section {l),
the average rate of normal tax shall be determined
by dividing the total normal tax (excluding the tax
determined in accordance with the said paragraph
for the period assessed) paid by the company con-
cerned in respect of its aggregate taxable income
from gold mining for the period from the first day of
July, 1916, to the end of the pcriod assessed, by the
number of rand contained in the said aggregate
taxable income. '

{c) The tax determined in accordance with any onc of
the paragraphs (a) to (e) of sub-section (1), shall be
payable in addition to the tax determined in accor-
dance with any other of the said paragraphs,

(3) For the purposes of assessing any tax imposed by a
provincial council in the cxcrcise of its powers under the
Financial Relations Consolidation and Amendment Act, 1945
(Act No. 38 of 1945), on the incomes of persons, the amount
of normal tax payable under this Act by a person other than
a company in respect of the year of assessment ending the thirtieth
day of June, 1961, shall, notwithstanding the provisions of
the first-mentioned Act, be deemed to be equal to the amount
which would have been payable as normal tax if the deduction
in terms of the proviso to sub-paragraph (ii). of paragraph
(@) of sub-section (1) had been five per centum of the net amount
referred to in the said proviso.

2. (1) (@) Notwithstanding the provisions of sub-section (1)
of section five of the principal Act, a portion (herein-
after referred to as the provincial portion of the
normal tax) equal to one-sixth of any amount of
tax determined in accordance with sub-paragraph
(i) of paragraph (a) of sub-section (1) of scction one
of this Act (before deducting the sum referred to in
the proviso to the said sub-paragraph) shall accrue
for the benefit of the respective provincial revenue
funds in the proportions set out in Proclamation No.
310 of 1957, but subject to such modifications as may
be determined by the State President by proclamation
in the Gazette, and shall in the said proportions be
paid into the said provincial revenue funds in accord-
ance with the laws relating to the collection, banking
and custody of provincial revenues as though it were
a tax imposed by the provincial councils of the said
provinces on the incomes of companies.-

(b) The provincial portion of the normal tax shall not be
payable by any company, the sole or principal business
of which in the Republic is or has been mining for
gold, in respect of so much of its taxable income
as the Commissioner determines to be attributable
to the inclusion in its gross income of any amount
referred to in paragraph (f) of the definition of
*gross income™ 1n section seven of the principal Act.

(2) The provisions of this section shall come into operation
on the first day of July, 1961.
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Amendment of
section 1 of
Act 31 of 1941,
as amended by
sectlon 2 of
Act 39 of 1945,
section 3 of

Act 55 of 1946, -

section 2 of
Act 40 of 1948,
section 2 of
Act 45 of 1949,
on 2 of
Act 56 of 1952,
section 2 of
Act 43 of 1955,
section 2 of
Act 55 of 1956,
section 4 of
Act 61 of 1957,
section 4 of
Act 36 of 1958,
sectlon 4 of
Act 78 of 1959

and section 3 of
Act 58 of 1960,

" 3. (1) Section one of the principal Act is hereby amended—

(a) by the substitution for the definition of “bencfit
fund" of the following definition:
* *benefit fund® means—

(a} any friendly society registered under the
Friendly Socicties Act, 1956 (Act No. 25
of 1956); or )

() any fund which is not so registered solely
because of the provisions of paragraph (a)
of sub-section (2) of section twe of the said
Act; or

(¢) any fund (other than a pension fund, pro-
vident fund or retircment annuity fund as
defined in this section) which, 1n respect
of the year of assessment in question, the
Commissioner is satisfied is a permanent
fund bona fide established for the purpose
of providing sickness, accident or unemploy-
raent benefits for its members or mainly for
such a purpose and also for the purpose of
providing benefits for the widows, children,
dependants or nominees of deceased mem-
bers;"";

(&) by the deletion in the definition of *dividend” of all
the words after the word “‘thirty-three” where it
occurs for the first time;

(c) by the insertion after the definition of “equity share
capital” of the following definition: - :

‘¢ ‘executor’ means any person to whom letters of
administration have been granted by a Master
or an Assistant Master of the Supreme Court
appointed under the Administration of Estates
Act, 1913 (Act No. 24 of 1913), in respect of the
estate of a deceased person under any law relating

. to the administration of estates, and includes
a person acting or authorized to act under letters
of administration granted outside the Republic
but -signed and sealed by such a Master or
Assistant Master for use within the Republic
and, in any case where the cstate is not required
to be administered under the supervision of such
a Master or Assistant Master, the person ad-
ministering the estate;”;

(d) by the insertion after the definition of “pension fund™
of the following definition: .
** ‘person’ includes the estate of a deceased person;™;
{e) by the substitution for paragraph (1) of the definition
of *“provident fund” of the following paragraph:
“(1) the fund is a permanent fund bona fide estab-
lished solely for the purpose of providing benefits for
employees on retirement from employment or solely
for the purpose of providing benefits for widows,
children, dependants or nominees of deceased em-
ployees or deceased former employees or solely for a
combination of such purposes; and”; and
(f) by the substitution for the definition of “retirement
annuity fund” of the following definition:

*‘retirement annuity fund' means any fund (other
than a pension fund, provident fund or benefit
fund) which is approved by the Commissioner
in respect of the year of assessment in question:
Provided that the Commissioner may approve a
fund subject to such limitations or conditions as
he may determine, and shall not approve any
fund unless in respect of the year of assessment
in question, he is satisfied that—-

(1) the fund is a permanent fund bona fide
established for the sole purpose of providing
life annuities for the members of the fund or
annuities for the widows, children, dependants or
nominces of dececased members; and

(2) the rules of the fund provide—

(i) for periodical contributions by the members
and for additional contributions made by
way of transfer of members’ interests in
approved pension funds, provident funds or
other retirement annuity funds;
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Amendment of
section 4 of
Act 31 of 1941,
as amended by
section 3 of
Act 43 of 1955,

(ii) that not more than one-third of the total
value of any annuities to which any person
becomes entitled, may be commuted for a
single payment, except where the annual
amount of such annuitics does not exceed
sixty rand;

(ili) that no portion of any annuity payable to
the widow, child, dependant or nominee of
a deceased member may be commuted later
than six months from the date of the death
of such member;

(iv)} adequate security to safeguard the interests
of persons who may become entitled to
annuities;

(v) that no member shall become entitled to the
payment of any annuity after he reaches
the age of seventy years or except in the
case of a member who becomes permanently
incapable through infirmity of mind or
body of carrying on his occupation, before
he reaches the age of fifty-five years;

(vi) that, where a member dies before he becomes
entitled to the payment of an annuity, the
benefits shall not exceed a refund to his
estate or to his widow, children, dependants
or nominees of the sum of the amounts
(with or without reasonable interest thereon)
contributed by him and an annuity or an-
nuities to his widow, children, dependants
or nominees;

(vii) that where a member dies after he has become
entitled to an annuity no further benefit
shall be payable other than an annuity
or annuities to his widow, children, depen-
dants or nominees;

(viii) that the sum of the annuities payable to
the widow, children, dependants and
nominees of a deceased member who was
in receipt of an annuity at the time of his
death shall not exceed the amount of that
annuity; .

(ix) that a member’s contributions shall cecase
as soon as he becomes entitled to the payment
of an annuity;

(x) that if a member prematurely discontinues
his contributions he shall be entitled either
to an annuity (payable from the date on
which he would have become entitled to the
payment of an annuity if he had continued
his contributions) determined in relation
to his actual contributions, or to be reinstated
as a full member under conditions prescribed
in the rules of the fund;

(xi) that upon the winding up of the fund a
member’s interest therein must either
be used to purchase a policy of in-
surance which the Commissioner is satis-
fied provides benefits similar to thosc
provided by such fund or be paid for the
member’s benefit into another approved
retirement annuity fund;

(xii) that, save as is contemplated in sub-paragraph
(ii), no member’s rights to benefits shall be
capable of surrender, commutation or assign-
ment or. of being pledged as security for
any loan;

(xiii) that the Commissioner shall be notified
of all amendments of the rules; and

(3) the rules of the fund have been complied
with;"”,
(2) The amendment effected by paragraph (d) of sub-section
(1) shall be deemed to have taken effect on the fifteenth day of
March, 1961. :

4. Section four of the principal Act is hereby amended by
the addition at the end of sub-section (1) of the following
proviso:

“Provided further that the Controller and Auditor-
General shall in the performance of his duties in terms
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Amendment of
section 7 of
Act 31 of 1941,
as amended by
section 2 of
Act 34 of 1942,
section 2 of
Act 26 of 1943,
section 3 of
Act 39 of 1945,
section 4 of
Act 55 of 1946,
section 3 of
Act 45 of 1949,
section 2 of
Act 64 of 1951,
section 3 of
Act 56 of 1952,
section 4 of
Act 43 of 1955,
section 3 of
Act 55 of 1956,
section § of
Act 36 of 1958,
and section § of
Act 58 of 1960.

Amendment of
section 9 of
Act 31 of 15941,
as amended by
section 3 of
Act 26 of 1943,
section 4 of
Act 39 of 1945,
section § of
Act 55 of 1946,
section 4 of
Act 45 of 1949,
section 3 of
Act 34 of 1953,
section 4 of
Act 55 of 1956,
section 6 of
Act 36 of 1958,
section § of
Act 78 of 1959
and section 6 of
Act 58 of 1960.

of sub-section (1) of section eleven of the Exchequer and
Audit Act, 1956 (Act No. 23 of 1956), have access to
documents in the possession or custody of the Com-
missioner.”.

5. Section seven of the principal Act is hereby amended—

(a) by the substitution in the Afrikaans version in para-
graph (b)bis of the definition of “bruto-inkomste”
for the words “ronde som™ of the words “enkele
bedrag”;

(5) by the substitution for paragraph (b)ter of the de-
finition of “‘gross income™ of the following paragraph:

“(b)ter any amount determined in accordance with
the provisions of the Fourth Schedule to this
Act In respect of lump sum benefits so received
by or accrued to or deemed to have been received
by or accrued to such person from any fund
(not being a superannuation, pension, provident,
widows' or orphans’ fund established by law)
which has in respect of the current or any previous
year of assessment been approved by the Com-
missioner as a pension fund, provident fund or
retirement annuity fund, if such person was a
member of such fund during any such year:
Provided that the provisions of paragraph (d)
of sub-section (1) of section nine shall mutatis
mutandis apply in the case of any amount deter-
mined as aforesaid;”;

(c) by the substitution for paragraph (d) of the said de-
finition of the following paragraph:

“(d) any amount received or accrued from another
person, as premium or like consideration paid
by such other person—

(i) for the right of use or occupation of land or
buildings; or .
(ii) for the right of use of plant or machinery;

or
(iii) for the right of use of any patent, design,
trade mark or copyright as defined in the
Patents Act, 1952 (Act No. 37 of 1952),
or the Designs, Trade Marks and Copyright
Act, 1916 (Act No. 9 of 1916), or any
other property which, in the opinion of the
Commissioner, is of a similar nature; or
(iv) for the imparting of or the undertaking to
impart any knowledge directly or indirectly
connected with the use of such patent,
design, trade mark, copyright or other pro-
perty as aforesaid;”; and
(d) by the insertion after paragraph (g)ter of the said
definition of the following paragraph:

*{g)quat any amount received or accrued under or
upon the surrender or disposal of any policy
of insurance upon the life of an employee or,
in the case of a company, upon the life of a
director or an employee of that company;".

6. Section nine of the principal Act is héreby amended—

(a) by the substitution for paragraph (a)bis of sub-section
(1) of the following paragraph:

““(a)bis the use in the Republic of or the grant of
permission to use in the Republic, or the imparting
of or the undertaking to impart any knowledge
directly or indirectly connected with the use in
the Republic of any patent as defined in the
Patents Act, 1952 (Act No. 37 of 1952), or any
design, trade mark or copyright as defined in
the Designs, Trade Marks and Copyright Act,
1916 (Act No. 9 of 1916), or any other property
which, in the opinion of the Commissioner, is of
a similar nature, wheresoever such property has
been produced or such permission has been
granted or such knowledge has been imparted
or such undertaking has been given or payment
for such use, grant of permission, imparting of
knowledge or undertaking has been made or is
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Insertion of
section 9bis in
Act 31 of 1941.

Amendment of
section 10 of
Act 31 of 1941,
as amended by
section 3 of
Act 34 of 1942,
section 4 of
Act 26 of 1943,
section 2 of
Act 47 of 1944,
section 5 of
Act 39 of 1945,
section 6 of
Act 55 of 1946,
section 3 of
Act 40 of 1948,
section 5 of
Act 45 of 1949,
section 4 of
Act 56 of 1952,
section 4 of
Act 34 of 1953,
section 5 of
Act 33 of 1956,
section 5 of
Act 61 of 1957,
section 7 of
Act 36 of 1958,
section 6 of
Act 78 of 1959
and section 7 of
Act 58 of 1960.

to be made, and whether such payment has
been made or is to be made by a person resident
in or out of the Republic;”; and

() by the substitution in paragraph (b) of sub-section (9)
with effect from the date of commencement thereof
for the word *sum™ where it occurs for the second
time of the word “amount™.

7. The following section is hereby inserted after section nine
of the principal Act:

“Income of
estates of
deceased

gcrsong and
enefici-
aries.

9bis. (1) Any income received by or accrued to
or in favour of or deemed to have been received
by oraccrued to or in favour of any person on or after
the fifteenth day of March, 1961, in his capacity
as executor of the estate of a deceased person,
and any amount so received or accrued which would
have been income in the hands of the deceased

rson, had it been received by or accrued to or
in favour of or deemed to have been received
by or accrucd to or in favour of such deccased
person during his lifetime, shall, to the extent
that the Commissioner is satisfied that such income
or amount has been derived for the immediate
or future benefit of any ascertained heir or legatee
of such deceased person, be deemed to be income
received by or accrued to such heir or legatee,
and shall, to the extent that the Commissioner is
not so satisfied, be deemed to be income of
the estate of such deceased person.

(2) So much of the amount of any expenditure
incurred by or on behalf of the estate of any deceased
person during any year of assessment as, in the
opinion of the Commissioner, relates to any amount
of income deemed to be income received by or
accrued to an heir or legatee of such deceased person
in terms of sub-scction (1) shall—

(a) not be taken into account in the determination
of the taxable income of such estate; and

(b) be deemed to be expenditure incurred by such
heir or legatee during such year and shall, to
the extent that the deduction of expenditure
of the same nature is authorised by this Act,
be taken into account in the determination of
the taxable income of such heir or legatee,

(3) Nothing in sub-section (1) shall be construed
as imposing liability for tax in respect of the same
amount both in the hands of the estate or heir or
legatee of a deccased person and in the hands of
such deceased person.

(4) The decision of the Commissioner in the
exercise of his discretion under sub-section (1) or
(2) shall be subject to objection and appeal.”.

8. Section ten of the principal Act is hereby amended—

(a) by the substitution for paragraph (¢) of sub-scction (1)
of the following paragraph:

“(i) interest received from any deposit in the Post

Office Savings Bank of the Republic, including
interest on Post Office Savings Bank Certificates
or on Tax Redemption Certificates, or annual
interest accrued in respect of any Union Loan
Certificates or interest received in respect of any
loan pottion of the normal and super tax imposed
under the Income Tax Act, 1953, or any sub-
sequent Act of Parliament, or annual interest
accrucd in respect of Five per cent. Five Year
Treasury Bonds, Five per cent. Seven Ycar
Treasury Bonds and any amount credited as
interest in respect of any contributory share, but
not in respect of any amount paid or credited
on any paid-up share in any building society:
Provided that the cxemption in respect of
intercst—

(i) on deposits in the Post Office Savings
Bank and on Post Office Savings Bank Certi-
ficates made or held by any one person shall
be limited in each case to the sum of one
hundred rand;
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Amendment of
section {1 of

Act 31 of 1941,
a.s amcndcd by

of
Act 34 of 1942,
section § of
Act 26 of 1943,
section 6 of
Act 39 of 1945,
section 7 of
Act 55 of 1946,
section 4 of
Act 40 of 1948,
section 6 of
Act 45 of 1949,
section 5 of
Act 56 of 1952,
section 5 of
Act 34 of 1953,
section 2 of
Act 55 of 1954,
section 5 of
Act 43 of 1955,
section 6 of
Act 55 of 1956,
section 6 of
Act 61 of 1957,
section 8 of
Act 36 of 1958,
section 7 of
Act 78 of 1959
and section 8 of
- Act 58 of 1900,

(i)) on Tax Redemption Certificates held by any
one person shall be limited to the sum of
fifty rand;

(iii) on Five per cent, Five Year Treasury
Bonds shall be limited to the sum of one
th::iusand rand in the case of any taxpayer;
an

(iv) on Five per cent, Seven Year Treasury
Bonds shall be limited to the sum of one
thousand rand in the case of any taxpayer;™;

() by the substitution with effect from the thirty-first
day of May, 1961, for paragraph (j) of the said
sub-section of the following paragraph: .

A j ) the salarics and emoluments payable to—

(i) the State President; and

(ii) any person who holds office in the Republic
as an official of any Government, other than
the Government of the Republic or the
Administration of the territory of South-
West Africa, provided such person is stationed
in the Republic for that purpose and is
no(tl ordinarily resident in the Republic;”;
an

(c) by the addition to sub-section (1) of the following
paragraph:

“(w) the receipts and accruals of the Council for
Scientific and Industrial Research;”.

. 9, Section eleven of the principal Act is hercby amended—

(a) by the substitution for the provisos to paragraph
(d) of sub-section (2) of the following proviso:

“Provided that—

(i) where a deduction has been allowed under
paragraph (c), the Commissioner shall take
into consideration the sum allowed under
that paragraph in determining the sum to
be allowed under this paragraph;

(ii) in no case shall any allowance be made for
the depreciation of buildings or other
structures or works of a permanent nature;

(ili) no- allowance shall be made under this
paragraph in respect of any ship to which
the provisions of paragraph (d)rer apply;

(iv) the value of new or unused machinery,
implements, utensils or articles which were
used by the taxpayer directly in a process
of manufacture or, if brought into use on
or after the fifteenth day of March, 1961,
in any other process which in the opinion
of the Commissioner is of a similar nature,
and were acquired to replace machinery,
implements, utensils or articles which were
damaged or destroyed by water or fire,
shall be reduced by any amount which has
been recovered or recouped as contemplated
in paragraph (a) of sub-section (4) in respect
of the damaped or destroyed machinery,
implements, utensils or articles and has
been excluded from the taxpayer’s income

_ in terms of sub-paragraph (i) of paragraph
(b)bis of the said sub-section and not ia-
cluded in the taxpayer’s income in terms of
the proviso to the said sub-paragraph in
the current or any previous year of assess-
ment;

(v) the value of any machinery, implements,
utensils or articles used by the taxpayer for
the purposes of his trade shall be increased
by the amount of any expenditure (other than
expenditure referred to in paragraph (a))
which is proved to the satisfaction of the
Commissioner to have been incurred by
the taxpayer in moving such machinery,
implements, utensils or articles from one
location to another;™:
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(&) by the substitution for paragraph (d)bis of the said
sub-scction of the following paragraph:

“(d)bis(i} in respect of new or unused machinery or

(i)

i)

plant brought into use by the taxpayer for
the purposes of his trade an allowance for
the year of assessment during which such
machinery or plant was so brought into
use, determined as follows, namely—

(@) if such machinery or plant was brought
into use not later than the fourteenth
day of March, 1961, and was used by
the taxpayer directly in a process of
manufacture, a sum equal to twenty
per centum of the cost to him of such
machinery or plant; or

(b) if such machinery or plant was brought
into use on or after the fifteenth day of
March, 1961, and was used by the tax-
payer directly in a process of manu-
facture or any other process which,
in the opinion of the Commissioner,
was of a simijlar nature, a sum equal
to fifteen per centum of the cost to
him of such machinery or plant:

Provided that in the case of such machingry
or plant which has been acquired to replace
machinery or plant which has been damaged
or destroyed by water or fire the allowance
shall be calculated on such cost less any
amount which has been recovered or re-
couped in respect of the damaged or destroyed
machinery or plant and has been excluded
from the taxpayer’s income in terms of sub-
paragraph (i) of paragraph (b)bis of sub-
section (4) whether in the current or any
previous year of assessment;

the provisions of sub-paragraph (i) shall
mutatis mutandis apply also with reference
to new or unused machinery, implements,
utensils and articles (other than vehicles and
other than equipment for managers’ and
servants’ rooms and offices) brought into
use by the taxpayer for the purposes of his
trade of hotel keeper; :

on the direction of the Minister of Finance,
having regard to the circumstances of the
case and to the recommendations of the
Secretary for Bantu Administration and
Development and the Secretary for Commerce
and Industries, the provisions of sub-para-
graph (i) shall mutatis mutandis apply also
with refercnce to used machinery or plant,
and the provisions of sub-paragraph (ii)
shall mutatis mutandis apply also with
reference to used machinery, implements,
utensils and articles (other than vehicles
and other than equipment for managers’
and servants’ rooms and offices), if such
used machinery, plant, implements, utensils
or articles, as the case may be, were brought
into use on or after the filteenth day of
March, 1961, in a Bantu arca or an area
adjacent to a Bantu area: Provided that
the cost of any such used machinery, plant,
implements, utensils or articles shall for
the purposes of this sub-paragraph be
decmed to be the actual cost thercof less
the aggregate of the amounts allowed to
be deducted by the taxpayer in respect
thereof under paragraph {(d) in the current
or any previous ycar of assessment: Provided
further that this sub-paragraph shall not
apply with referencc to any such used
machinery, plant, implements, utensils or
articles in respect of which an allowance
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was in respect of the current or any previous
year of assessment granted in terms of sub-

paragraph (i) or (if);”;

(¢) by the substitution for paragraph (d)quin of the said
sub-section of the following paragraph:

‘“(d)quin notwithstanding anything to the contrary
contained in paragraph (ii) of the proviso to
paragraph (d), an allowance equal to two per
centum of the cost (after the deduction of any
amount referred to in paragraph (ii) of the
proviso hereto} to the taxpayer of any building
and of any improvements (other than repairs)
effected thereto—

0]

(if)

(iif)

(iv)

if the erection of such building was com-
menced by him on or alter the twenty-fifth
day of March, 1959, but not later than the
fourteenth day of March, 1961, and such
building was wholly or mainly used by him
during the year of assessment for the purpose
of carrying on therein any process of manu-
facture in the course of his trade (other
than mining or farming); or

if the erection of such building was com-
menced by him on or after the fifteenth day
of March, 1961, and such building was
wholly or mainly used by him during the
year of assessment for the purpose of carrying
on therein in the course of his trade (other
than mining or farming) any process of
manufacture or any other process which,
in the opinion of the Commissioner, was of a
similar nature, or such building was let by
him and was wholly or mainly used for the
purpose of carrying on therein any process
as aforcsaid in the course of any trade
(other than mining or farming); or

if the erection of such building was com-
menced on or after the twenty-fifth day of
March, 1959, but not later than the four-
teenth day of March, 1961, and has been
acquired by purchase from any other person
who was entitled to an allowance under
sub-paragraph (i} in respect thereof, and such
building was wholly or mainly used during
the year of assessment by the person by whom
it has been acquired for the purpose of
carrying on therein any process of manu-
facture in the course of his trade {other than
mining or farming); or

if the crection of such building was com-
menced on or after the fiftcenth day of
March, 1961, and has been acquired by
purchase from any other person who was
entitled to an allowance under sub-paragraph
(ii) in respect thercof, and such building was
wholly or mainly used during the year of
assessment by the person by whom it has been
acquired for the purpose of carrying on
therein in the course of his trade (other
than mining or farming) a process of manu-
facture or any other process which, in the
opinion of the Commissioner, was of a
similar nature, or such building was let
by him and was wholly or mainly used for
the purpose of carrying on thercin any
process as aforesaid:

Provic_icd that—
(i) the aggregate of the allowances under this

paragraph shall not exceed the cost (after
the deduction of any amount rcferred to in
paragraph (ii) of this provise) of any such
building so erccted or purchased, as the
case may be, together with the cost of any
subsequent improvements (other than repairs)
effected thercto;

(i) notwithstanding the provisions of paragraph

(o) of sub-section (4), if in any year of assess-
ment there falls to be included in a tax-
payer's income in terms of the said para-
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graph an amount which has been recovered or
recouped in respect of any allowance made
under this paragraph in respect of any
building, the amount so recovered or re-
couped shall, at the option of the taxpayer
to be notified by him in writing to the
Commissioner when submitting his rcturn
of income for the year of assessment during
which the recovery or recoupment occurred,
and provided he purchases or erects, within
twelve months or such further period as the
Commissioner may allow from the date on
which the event giving rise to the recovery or
recoupment occurred, any other building
to which the provisions of this paragraph
apply, not be included in his income for such
year of assessment, but shall be set off
against the cost to him of such further
building purchased or erected by him;”;

(d) by the insertion in paragraph (d)sex of the said sub-

section after the word “was™ where it occurs for the
second time of the words *“wholly or mainly™ and by
the addition at the end of the said paragraph of the
following words:

“and with reference to any building the erection
of which was commenced by the taxpayer on or
after the fificenth day of March, 196!, and to the
cost of any subsequent improvements (other than
repairs) effected thereto, if the building in question
was let by the taxpayer and wholly or mainly used
for the purpose of carrying on therein the trade of
hotel keeper;™;

(e) by the substitution for paragraphs (d)sept and (d)oct

of the said sub-section of the following paragraphs:

“(d)sept (i) in respect of new or unused machinery
or plant brought into use by the taxpayer
for the purposes of his trade an allowance,
to be called a *machinery investment allow-
ance’, for the year of assessment (but not
later than that cnding on the thirtieth day
of June, 1963), during which such machinery
or plant was so brought into use, determined
as follows, namely—

(a) if such machinery or plant was brought
into usc on or after the second day of
March, 1960, but not later than the
fourteenth day of March, 1961, and was
used by the taxpayer directly in a
process of manufacture, a sum cqual to
fiftcen per centum of the cost to him of
such machinery or plant; or

(b) if such machinery or plant was brought
into use on or after the fifteenth day
of March, 1961, and was used by the
taxpayer dircctly in a process of manu-
facture or any other process which,
in the opinion of the Commissioner,
was of a similar nature, a sum equal
to twenty per centum of the cost to him
of such machinery or plant: Provided
that the Minister of Finance, having
regard to the circumstances of the case
and to the recommendations of the
Sccretary for Bantu Administration and
Decvclopment and the Sccretary for
Commerce and Industrics, may direct
that the allowance in respect of such
machinery or plant brought into use in
a Bantu area or an area adjacent to a
Bantu arca, shall be increased to a sum
not exceeding thirty per centum of
such cost;

(i) the provisions of sub-paragraph (i) shall
mutatis mutandis apply also with reference
to ncw or unused machinery, implements,
utensils and articles (other than vehicles and
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other than equipment for managers’ and
servants’ rooms and offices) brought into
use by the taxpayer and used by him directly
for the purpose of his trade of hotel keeper;

(iii) on the direction of the Minister of Finance,

having regard to the circumstances of the
case and to the recommendations of the
Secretary for Bantu Administration and
Devclopment and the Sccretary for Commerce
and Industries, the provisions of sub-
paragraph (i) shall mutaris mutandis apply
also with reference to used machinery or
plant, and the provisions of sub-paragraph
(ii) shall mutatis mutandis apply also with
reference to used machinery, implements,
utensils and articles (other than wvehicles
and other than equipment for managers’
and servants’ rooms and offices), if such used
machinery, plant, implements, utensils or
articles, as the case may be, were brought
into use on or after the fifteenth day of
March, 1961, in a Bantu area or an area
adjacent to a Bantu area; Provided that the
cost of any such used machinery, plant,
implements, utensils or articles shall for the
purposes of this sub-paragraph be decemed
to be the actual cost thercof less the aggre-
gate of the amounts allowed to be deducted
by the taxpayer in respect thereof under
paragraphs {d) and (d)bis in the current or
any previous year of assessment: Provided
further that in the case of any machinery,
plant, implements, utensils or articles 1n
respect of which an allowance was in the
current or any previous year of assessment
granted to any person in terms of sub-
paragraph (i) or (ii) the allowance shall be a
sum equal to such proportion (not exceeding
ten per centum) of the said cost as the said
Minister may direct;

(d)oct (i) an allowance, to be called a ‘building

investment allowance’, in respect of the
cost to the taxpayer—

(@) of any building owned by him the
erection of which was commenced
on or after the second day of March,
1960, but not Iater than the fourteenth
day of March, 1961, and of any im-
provements (other than repairs), com-
menced on or after such first-mentioned
date but not later than such Iasts
mentioned date, to such building, and
to any building owned by him the
ercction of which was commenced before
the second day of March, 1960, if the
building in question was wholly or
mainly used by him for the purpose of
carrying on therein any process of
manufacture in the course of his trade
(other than mining or farming); and

() of any building owned by him the
erection of which was commenced on
or after the fiftcenth day of March,
1961, but not later than the thirtieth
day of June, 1962, and of any improve-
ments {(other than repairs), commenced
on or after such first-mentioned date
but not later than such last-mentioned
date, to such building, and to any
building owned by him the erection
of which was commenced before the
fiftcenth day of March, 1961, if the
building in question was wholly or
mainly used by him for the purpose of
carrying on therein in the course of
his trade (other than mining or farming)
any process of manufacture or any
other process which, in the opinion of
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the Commissioner, was of a similar
nature, or if such building was let by him
and was wholly or mainly used for the
purpose of carrying on therein any
process as aforcsaid in the course of
trade (other than mining or farming),

such allowance to be a sum equal to ten per
centum of the cost of such buildings or
improvements for the yecar of assessment
(but not later than that ending on the
thirtieth day of June, 1964), during which—

(A) in the case of the cost of erection of a
building used by the taxpayer or the
lessee, the building was first so used;

(B) in the case of any improvements to a
building, the improvements were com-
pleted:

Provided that the Minister of Finance,
having regard to the circumstances of the
case and to the recommendations of the

. Secretary for Bantu Administration and

Development and the Secretary for Com-
merce and Industries, may direct that the
allowance in respect of buildings or im-
provements referred to in item (b) which
have been used in the manner aforesaid
in a Bantu area or an area adjacent to a

Bantu area, shall be increased to a sum -

not exceeding twenty per centum of such
cost;

the provisions of sub-paragraph (i) shall
mutatfs mutandis apply also with reference
to any building wholly or mainly used by
the taxpayer or the lessee for the purpose
of carrying on therein the trade of hotel
keeper;”;

( f ) by the substitution for paragraph (¢) of the said
sub-section of the following paragraph:

“(¢) an allowance in respect of any premium or
consideration in the nature of a premium paid
by a taxpayer for—

&)

(@)

(iii)

()

the right of use or occupation of land or
buildings used or occupied for the production
of income or from which income is derived;
or

the right of use of any plant or machinery
used for the production of income or from
which income is derived; or

the right of use of any patent as defined
in the Patents Act, 1952 (Act No. 37 of 1952),
or any design, trade mark or copyright as
defined in the Designs, Trade Marks and
Copyright Act, 1916 (Act No. 9 of 1916),
or of any other property which, in the
opinion of the Commissioner, is of a similar
nature il such patent, design, trade mark,
copyright or other property is used for the
production of income or income is derived
therefrom; or

the imparting of or the undertaking to impart
any knowledge dircctly or indirectly con-
nected with the use of such patent, design,
trade mark, copyright or other property as
aforesaid;

Provided that—

(@

(i1)

the allowance under sub-paragraph (i), (ii)
or (iii) shall not exceed for any one year
such portion of the amount of the premium
or considcration so paid as is equal to the
said amount divided by the number of years
for which the taxpayer is entitled to the use
or occupation, or onc twenty-fifth of the
said amount, whichever is the greater;

if the taxpayer is entitled to such use or
occupation for an indefinite period he shall
be deemed, for the purposes of this para-
graph, to be entitled to such use or occupa-
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tion for such period as, in the opinion of
the Commissioner, represents the probable
duration of such use or occupation; and

(iii) the allowance under sub-paragraph (iv)
shall not exceed for any one year such portion
(not being less than one twenty-fifth) of the
amount of the premium or consideration
so paid as the Commissioner may allow
having regard to the period during which
the taxpayer will enjoy the right to use such
patent, design, trade mark, coypright or
other property as aforecsaid and any other
circumstances which in the opinion of the
Commissioner are relevant;™;

{g) by the substitution in paragraph (f)quat of the said
sub-section for the expression *'three hundred pounds”
whedrever it occurs of the expression *‘eight hundred
rand”;

(h) (i) by the insertion in paragraph (j) of the said
sub-section after the expression “(d)quin™ where
it occurs for the first time of the expression
“or (d)sex";

(ii) by the substitution in the said paragraph for the
expression “and (d)quin™ of the expression
“(d)quin and (d)sex";

(iii) by the substitution in paragraph (i) of the
proviso to the said paragraph for the expression
"_pa.lragraph (iii)" of the expression *‘paragraph

i)";

(iv) by the addition of the following paragraph to
the said proviso:

*“(ii) for the purposes of this paragraph the cost
of any machinery, implements, utensils
or articles shall be decmed to be the actual
cost plus the amount by which the value
of such machinery, implements, utensils
or articles has been increased in terms of
paragraph (v} of the proviso to paragraph
(d) and less the amount by which such
value has been reduced in terms of paragraph
(iv) of the said proviso;”;

(i) by the substitution in sub-paragraph (iii) of paragraph
(j)quat of the said sub-section for the figures “1961”
of the figures *1962";

(j) by the addition to the said sub-section of the following
paragraphs:

*“(t) expenditure actually incurred in connection with
the appointment of any agent for the sale outside
the Republic of goods manufactured by the
taxpayer in the course of a trade (other than
mining or farming) carried on by him in the
Republic;

() the amount of any premium actually incurred
by the taxpayer under any policy of insurance
taken out upon the life of an employee or, in the
case of a company, upon the life of a director
or an employee of that company. if such policy
is the property of the taxpayer;”; and

(k) by the insertion after paragraph (b} of sub-section (4)
of the following paragraph:

“(bYbis (i) If any amount which was deducted under
paragraph (d) or (d)bis of sub-section (2)
in tespect of machinery or plant which was
used by the taxpayer directly in a process
of manufacture, or directly in any other
process carried on by him on or after the
fifteenth day of March, 1961, which, in the
opinion of the Commissioner, was of a
similar nature, has as a result of damage
or destruction by water or fire (hereinafter
referred to as ‘the event’) been recovered
or recouped during any year of assessient,
and if the taxpayer satisfies the Commissioner
that—

(a) he has concluded or will within a period
of one year (or such longer period as
the Commissioner in the circumstances
of the case may allow) from the date of
the event conclude a contract for
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Insertion of
section 16rer

in Act 31 of 1941,

the acquisition by him of further new
or unused machinery or plant (herein-
after referred to as the ‘further machinery
or plant’) to replace the aforesaid
machinery or plant; and

(b) such further machinery or plant has been
or will be brought into use within a
period of three years from the date of
the event and will be used by him directly
in a process of manufacture or any other
process which, in the opinion of the
Commissioner, is of a similar nature
for a period of not less than five years
or until such further machinery or
plant is scrapped or disposed of in the
ordinary course of the taxpayer's trade
prior to the expiry of such period of
five years,

the said amount shall, notwithstanding the
provisions of paragraph (a) of this sub-
section, not be included in the income of
the taxpayer for the aforesaid year of assess-
ment: Provided that if, owing to any occur-
rence or because of any circumstance
arising during any year of assessment the
Commissioner is no longer satisfied in
regard to the matters in regard to which in
terms of the preceding provisions of this
paragraph he is required to be satisfied,
the said amount shall be included in the
income of the taxpayer for the year of
assessment during which such occurrence
takes place or such circumstance arisss.

(i) If as a result of the loss, sale or disposal in

any other manner by the taxpayer of the
further machinery or plant referred to in
sub-paragraph (i) there has accrued to or
been reccived by the taxpayer an amount
in excess of the cost thereof less the amount
referred to in the said sub-paragraph, so
much of such excess as does not exceed such
last-mentioned amount shall (unless such
Jast-mentioned amount has been included
in income in terms of the proviso to the
said sub-paragraph) be deemed to have been
recovered or recouped and shall be included
in the taxpayer’s income for the year of
assessment during which such further ma-
chinery or plant was so lost. sold or disposed
of in addition to any recovery or recoup-
ment referred to in paragraph (a).”.

10, Scction thirteen of the principal Act is hereby amended—

(a) by the substitution in paragraph (b) of sub-scction
. (2) for the word *“‘pound™ wherever it occurs of the
word “rand™; and

(b) by the substitution in the said paragraph for the
words “‘eight pounds ten shillings” of the words
“seventeen rand”,

11. (1) The following section is hereby inserted in the
principal_Act after section sixteen bis:
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“Taxable 16ter (1) Any person (not being a person who
L’;‘;gm ‘(’11;_ is ordinarily resident in the Republic or a company
riving royal- Which is registered, managed or controlled in
ties and the Republic) to whom any amount referred to in
similar pay- paragraph (a)bis of sub-section (1) of scction nine is
'ﬁ’:“"_l‘bil!‘ the deemed to accrue from a source within the Republic,
ang payf' shall {(apart from taxable income derived from other
ment of tax sources}) be deemed to have derived from that
thereon.  amount a taxable income equal to thirty per centum

of that amount.

(2) (@) Any person who incurs a liability to pay
to any other person (not being a person who
. is ordinarily resident’ in the Republic or a
company which is registered, managed or con-
trolled in the Republic) any amount referred
to in paragraph (a)bis of sub-section (1) of
section aine or who receives payment of the
said amount on behalf of such other person,
shall within fourteen days after the end of
the month during which the said liability
is incurred or the said payment is received,
as the case may be, or within such further
period as the Commissioner may approve,
make a payment (which shall be deemed to
be an advance payment made on behalf
of such other person) to the Commissioner
in respect of such other person’s obligation
to pay normal tax for the year of assessment
during which the said amount accrues to or
is received by such other person, calculated
on a sum equal to thirty per centum of the
said amount at the rate of tax applicable to
the taxable income (other than taxable in-
come derived from mining operations in the
Republic) of companies and shall submit to
the Commissioner at the time of such tax
payment a declaration in such form as the
Commissioner may prescribe: Provided that—

(i) if the Commissioner is satisfied that the
tax payment required to be made in
terms of this paragraph in respect of
the said amount has been or will be made
by any person, the Commissioner may
direct that any other person who is,
in terms of this paragraph, required to
make a tax payment in respect of the
said amount, shall be relicved of the
duty to make such tax payment;

(ii) for the purposes of this sub-section a per-
son having an address outside the Republic
shall, until the contrary is proved, be
deemed to be not ordinarily resident in the
Republic or, in the case of a company,
to be a company which is not registered,
managed or controlled in the Republic.

(b) Any person making a payment to the Commis-
sioner in terms of paragraph (a) shall, not-
withstanding any agreement to the contrary,
be entitled to deduct or withhold the amount
of such payment from the amount which he is
liable to pay to the aforesaid other person, or
to recover the amount so paid from such other
person or to retain out of any money that
may be in his possession or may come to him
as the agent of such other person an amount
equal to the amount of such payment.

(¢) The provisions of sub-section (2) of section
Sive shall mutatis mutandis apply in respect
of payments made to the Commissioner in
terms of paragraph (a).

{d) A taxpayer on whose behalf a payment has
been made to the Commissioner in terms of
paragraph (a) shall not be entitled to recover
the amount of such payment from the person
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Amendment of
section 18 of
Act 31 of 1941,
as substituted by
section 9 of

Act 78 of 1959,
and amended by
section 10 of
Act 58 of 1960,

who under the provisions of paragraph (b)
deducts, withholds or retains the amount of
such payment and shall be deemed to have
Lecigived the amount so deducted or with-
eld. !

(e) Every person who is required to make a pay-
ment to the Commissioner in terms of paragraph
{a) shall be personally liable for making such
payment, and the amount so payable shall be
deemed to be a tax due by such person and
shall be recoverable from him in the manner
prescribed in section eighty-five,

(/) Nothing in this section contained shall be
construed as relieving any person to whom the
provisions of sub-section (1) apply from the
obligation' to render a return of income for
any year of assessment or from paying any
tax for which he may be liable or as depriving
him of the right to prove for the purposes of
section efghty-nine that payments made on his
behalf in terms of paragraph (a) in respect
of any year of assessment were in excess of
the amount of normal tax properly chargeable
under this Act in respect of income received
by or accrued to him or deemed to have been
received by or to have accrued to him during
such year,”,

{2) Sub-section (2) of section sixteen ter of the principal
Act shall be deemed to have come into operation on the first
day of July, 1960: Provided that—

0

(i)

(iii)

notwithstanding the provisions of paragraph (q)
of the said sub-section any amount of normal tax
which was, in terms of the said paragraph, payable
within a period ending before the date of commence-
ment of this Act shall be payable within fourteen
days of such commencement or within such longer
period as the Commissioner may approve;

if any person who is required to make a payment
to the Commissioncr on behalf of another person in
terms of paragraph (@) of the said sub-section proves
to the satisfaction of the Commissioner that his
liability to pay any amount to such other person as is
referred to in the said paragraph has not later than
the date of commencement of this Act becn dis-
charged, and that if he were to make the said payment
to the Commissioner he would be unable at such last-
mentioned date or at a later date to avail himself of
the provisions of paragraph (b) of the said sub-section,
the said person shall be absolved from making the
payment 1n question to the Commissioner;

paragraph (ii) of this proviso shall not be construed
as relieving any person to whom the provisions of
sub-section (1) of the said section apply from the
obligation to render a return of income for any year
of assessment or from paying any tax for which he
may be liable.

12. Scction eighteen of the principal Act is hereby amended—
(2) by the substitution in sub-section (1) for the words

“gross income (other than income proved to the
satisfaction of the Commissioner to have been derived
by the taxpayer from the investment of funds attribut-
able to any long-term insurance business carried on
by him in the Union with any pension fund or any
retirement annuity fund as defined in this Act or
dividends) which the Commissioner” of the words:

“gross income (other than—

{a) income proved to the satisfaction of the
Commissioner to have been derived by the
taxpayer from the investment of funds
attributable to any long-term insurance
business carried on by him in the Republic
with any pension fund or rctirement annuity
fund as defined in section one;
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Act 64 of 1951,
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Act 61 of 1957,
section 9 of
Act 36 of 1958

and section 11 of

Act 78 of 1959,

(b) income proved to the satisfaction of the
Commissioner to have been derived by the
taxpayer from the investment of funds
attributable to individual annuity contracts
entered into by him in respect of which
annuities are being paid and which are not
connected with any business carried on by
him in the Republic with any fund referred
to in paragraph (a);

(c) one-third of any dividends received by or
accrued to him and which are not included
in his income referred to in paragraphs
(a) and (b)),

which the Commissioner™; and

(5) by the deletion at the end of paragraph (jii) of sub-
section (2) of the word *“and”, the addition at the
end of paragraph (iv) of that sub-section of the
word *“and”, and the addition to that sub-section
of the following paragraph:

*(v) such allowance as may be made each year by
the Commissioner in respect of claims which
have been intimated but not paid: Provided
that the allowance granted under this paragraph
in respect of any year of assessment shall be
included in the income of the taxpayer in the
following year of assessment: Provided further
that the allowances which may be made in
respect of any of the years of assessment referred
to hereunder shall in lieu of the allowance which
(but for this proviso) the Commissioner would
have allowed in respect of any of those years
of assessment, be twenty-five per centum of such
allowance for the year of assessment ending on
the thirtieth day of June, 1961, fifty per centum
of such allowance for the year of assessment
ending on the thirtieth day of June, 1962, and
seventy-five per centum of such allowance for
the year of assessment ending on the thirtieth
day of June, 1963.”.

13. Section twenty of the principal Act is hereby amended—
(@) by the substitution in sub-section (1) for the expression
“(Dter and (3)” of the expression “(Qier, (3), (3)bis

and (3)ter’;

(6) by the insertion in the said sub-section after the
words “incurred during that year” of the words
“(excluding so much of such capital expenditure as
is deductible under sub-section (3)bis)”; and

(¢) by the insertion after sub-section (3) of the following
sub-sections:

*(3)bis There shall, in addition to the quotient
referred to in sub-section (1), be deducted under
paragraph (f) of sub-section (2) of section eleven from
income derived from the working of any mine other
than a copper mine in the district of Namaqualand in
the Province of the Cape of Good Hope or the district
of Letaba in the Province of the Transvaal, or a gold or
diamond mine, twenty-five per centum of the capital
expenditure incurred in respect of such mine on or after
the fifteenth day of March, 1961, or such percentage of
the said capital expenditure in excess of twenty-five
per centum (but not exceeding one hundred per
centum) as may be directed by the Minister of
Finance having regard in the circumstances of the
case to the degree to which the product of such mine
is processed in the Republic and to the recommenda-
tions of the Secretary for Mines and the Secretary
for Commerce and Industries.

(3)ter In the case of income derived from the
working of any copper mine in the district of

.Namagqualand in the Province of the Cape of Good

Hope or the district of Letaba in the Province of
the Transvaal, there shall, in lieu of the quotient
referred to in sub-section (1), be deducted in respect
of the year of assessment during which the production
of copper commences, the amount of capital expendi-
ture incurred up to the close of that year of assess-
ment, and thereafter in respect of each succeeding
year of assessment the actual capital expenditure
incurred during the year of assessinent.”.
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{M{’ieggl;l;rgrof 14. Section thirty-three of the principal Act is hereby
Act 31 of 1541, amended— ‘

a3 Smepiec by (¢) by the insertion in paragraph (g) of sub-section (2)
ﬁ‘ﬁ? 3;",'944, after the word “whose™ of the word *‘equity™;
fﬁ??;‘g? 1°9r45 {b) by the substitution for sub-paragraph (iv) of that
and section 13 of . paragraph of the following sub-paragraph:

Act 78 of 1959. “(iv) the general public was throughout the year of

assessment in question interested either directly
as sharcholders in the company or indirectly
-as sharcholders in any other public company,
in more than fifty per centum of every class of
equity shares issued by the company; or”; and
(c) by the substitution for sub-paragraph (i) of paragraph

(b) of the said sub-section of the following sub-

paragraph:

*(i) the general public was throughout the year of
asscssment in question interested either directly
as shareholders in the company or indirectly as
sharcholders in any other public company,
in more than fifty per centum of every class of
equity shares issued by the company; and”.

Repeal of 15, Section thirty-seven bis of the principal Act is hereby
fgigl“ g}’igﬁ‘ repealed with effect from the commencement of the year of
as inserted by assessment ending on the thirticth day of June, 1961.

section 9 of

Act 56 of 1952,
and amended by
section 13 of
Act 58 of 1960.
Substitution 16. The following section is hereby substituted for section
‘;fc‘t“’;}“;‘!‘. ;‘gﬁ’f Jorty-two of the principal Act:
" “Income 42. (1) The non-resident shareholders’ tax shall
ulject be paid in respect of the amount of—

(a) any dividend (excluding such portion thereof
as consists of an interim dividend) which has
been declared by any company after the thirtieth
day of June, 1960; and

{(b) any interim dividend the payment of which has
been approved after that date by the directors
of any company or by some other person or
persons under authority conferred by the
memorandum and articles of association of
that company, ‘

if the sharecholder to whom the dividend or interim

dividend has been paid or is payable is—

(i) a person, other than a company, not ordinarily
resident nor carrying on business in the Re-
public; or

(i) a deceased estate referred to in sub-paragraph
(iii) of paragraph (k) of sub-section (1) of
section ten and such dividend is in terms of
that sub-paragraph exempt from normal tax;
or

(iii) a company, not registered nor carrying on
business in the Republic; or

(iv) the holder of bearer scrip, irrespective of
whether he is resident within or outside the
Republic,

and was a sharcholder as at the date of declaration

of the dividend, or if some date other than the

date of declaration of the dividend is specified as
the date at which a shareholder is required to be
acgistered to be entitled to the dividend, such other
ate.
(2) The non-resident shareholders' tax shall oot
be payable in respect of—

(a) any dividend declared not later than the fifteenth
day of March, 1961, by a company which was,
in respect of the year of assessment ended the
thirtieth day of June, 1960, exempt from
undistributed profits tax in terms of paragraph
(d), (e) or (i) of section fifiy-one (hercinafter
referred to as ‘the distributing company’)
to a company not registered nor carrying on
business in the Republic (hereinafter referred
to as ‘the sharcholder company’);
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Substitution

Act 31 of 1941,

(b) so much of the value of any dividend declared
by the distributing company to the sharcholder
company on or after the sixteenth day of March,
1961, but not later than the thirticth day of
June, 1961, as is proved to the satisfaction of the
Commissioner to have been distributed out of
income derived by the distributing company
during the year of assessment ended the
thirtieth day of June, 1960, if the return of
income of the distributing company in respect
of the year of assessment ended the thirtieth
day of June, 1960, was, in terms of sub-section
(13) of scction fifty-five made up to a date
later than the thirtieth day of June, 1960;

¢) so much of the amount of any dividend declared
by the distributing company to the shareholder
company on or after the sixteenth day of
March, 1961, as is proved to the satisfaction
of the Commissioner to have been distributed
by way of an award of bonus shares out of
income which was derived by the distributing
company during any year of assessment which
ended not later than the thirtieth day of June,
1960; and

(d) so much of the amount of any dividend de-
clared on or after the sixteenth day of March,
1961, by the distributing company to the share.
holder company as remains after the deduc-
tion therefrom of a sum equal to the amount
(if any) by which the aggregate of the amounts
which were received by or accrued to or deemed
to have been received by or to have accrued
to the distributing company after the year
of assessment ended the thirtieth day of June,
1960, and which, in the opinion of the Com-
misstoner, were available for distribution to
the sharcholder company by way of dividend,
exceeds the aggregate of the amounts of
dividends (excluding the dividend in question)
declared by the distributing company to the
sharcholder company on or after the sixteenth
day of March, 1961, in respect of which non-
resident sharcholders’ tax was payable.

(3) Sub-section (2) shall not be construed as
exempting from non-resident shareholders’ tax
any dividend payable by the distributing company
to the shareholder company in respect of any
share or by virtue of any right to participate in
the income or profits of the distributing company
which the shareholder company acquired after
the specified date in relation to the return of income
of the distributing company for the year of assess-
ment ended the thirtieth day of June, 1960.

(4) For the purposes of this section, “‘dividend”
or “interim dividend” includes any dividend or
. interim dividend distributed by a company out
of, or by way of the capitalisation of, the profits
of that company which had previously been appor-
tioned among its shareholders in terms of section
thirty-seven as the taxable income or income
subject to super tax of that company or in terms of
section thirty-seven bis as the apportionable income
of that company.”.

17. The following sections are hereby substituted for sections
Jorty-four and forty-five of the principal Act:

“Recovery 44, (1) Notwithstanding the provisions of section
:’;l‘h" Jorty-three the tax shall be payable by and recover-
* able from the persons sect out hereunder—

(a) in the case of dividends distributable by any
company to any person whose address appearing
in the share register of the company is outside
the Republic or to any holder of bearer scrip,
the company by which the dividend is declared;
or
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Amendment of
scction 46 of
Act 31 of 1941,
as amended by
section 10 of
Act 34 of 1942,
section 14 of
Act 56 of 1952,

and section 17 of

Act 58 of 1960.

Amendment of
section 47 of
Act 31 of 1941,
as amended by
section 1] of
Act 34 of 1942,
section 15 of
Act 56 of 1952
and section 6 of
Act 34 of 1953,

(b) in the case of dividends received by any agent
in the Republic on behalf of any shareholder
referred to in section forty-two, the agent so
receiving the dividend.

{2) For the purposes of this section a person
shall be deemed to be the agent of a sharcholder
referred to in section forty-two and shall be deemed
to have received a dividend on behalf of that
shareholder if that person’s address appears in
the share register of the company as the registered
address of the sharcholder and the dividend warrant
or cheque in payment of the dividend distributable
to the shareholder is delivered at that address:
Provided that any person so deemed to be the
agent of any shareholder shall as regards such
sharcholder and in respect of any income received
by or accruing to him or in his favour have and
exercise all the powers, duties and responsibilities
of an agent for a taxpayer absent from the Republic,

(3) Nothing contained in sub-section (2) shall
be construed as rclieving any company by which
a dividend is declared from the duties and responsi-
bilities imposed upon it by scclion seventy-three
as the agent of any shareholder or member absent
from the Republic,

(4) Any tax payable in terms of this section by
any company or agent for any shareholder may be
recovered by such company or such agent, as the
case may be, from the sharcholder concerned,

Rate of 45, The rate of tax shall be seven and one-
tax, half per centum of the amounts specified in section
Jorty-two.”,

~ 18. Section forty-six of the principal Act is hereby amended
by the deletion of the words “paragraph (a), (@)bis or (a)ter of™.

19. (1) Scction forty-seven of the principal Act is hereby
amended—
{a) by the substitution for sub-section (1) of the following
sub-section:
*(1) The company which in terms of paragraph
(a) of sub-section (l{ of section forty-four is required
to pay the tax on any dividend shall pay to the Com-
missioner the tax due on such dividend within thirty
days, or such further period as may be approved
by the Commissioner, of the date on which the divi-
dend is payable, and shall furnish him with a return
showing the names and addresses of the persons with
the amount in each case to whom the dividend accrues
and in the case of dividends payable in respect of
bearer scrip the total dividends distributable to holders
of such scrip.”;
(b) by the insertion in sub-section (2) after the words
~ ‘“‘paragraph (b)" of the words “of sub-section (1)”;
(c) by the deletion of sub-section (3); and
(d) by the substitution in sub-section (4) for the expression
(1), (2) and (3)" of the expression *“(l) and (2)".
(2) If non-resident shareholders’ tax is payable in respect
of any dividend declared by a company which was in respect
of the year of assessment ended the thirtieth day of June,
1960, exempt from undistributed profits tax in terms of para-
graph (d), (e) or (i) of section fifiy-one of the principal Act
to a company not registered nor carrying on business in the
Republic, and the date on which the dividend is payable or
the date of delivery of the dividend warrant or cheque in
payment of the dividend at the address of the sharcholder’s
dgent is a date which occurs before the date of commencement
of this Act, the said tax shall, notwithstanding the provisions
of section forfy-seven of the principal Act be paid within
thirty days of the said date of commencement or within such
further period as the Commissioner may ‘approve.
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Amendment of
section 48 of
Act 31 of 1941,
as amended by
section 11 of
Act 55 of 1956.

Amendment of
section 50 of
Act 31 of 1941,
as inserted by
section 10 of
Act 43 of 1955

and amended by

section 12 of
Act 55 of 1956,
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and section 19

of Act 58 of 1960,

Amendment of
section 51 of
Act 31 of 194),
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section 10 o!

Act 43 of 1955,
and amended by
section 13 of
Act 55 of 1956,
section 12 of

20. Section forty-eight of the principal Act is hereby amended
by the deletion of all the words occurring after the word
“thirty-three”. :

21. Section fifty of the principal Act is hereby amended—

(a) by the substitution in paragraph (5) of the definition
of *“distributable income” for the expression “para-
(g_ra)PhS (i) and (v)" of the expression *paragraph
iv)y"; ‘

(5) by the dcletion of paragraph (i) of the said definition,
the existing paragraphs (ii), (iii), (iv) and (v) becoming
paragraphs (i), (ii), (iii) and (iv), respectively;

{c) by the insertion in the definition of “total net profits”
after the word “‘assessment” where it occurs for the
third time of the words *“(without applying the pro-
visions of paragraph (a) of sub-section (3) of section
eleven)"; and ‘

(d) by the addition at the end of the last-mentioned
definition of the following words:

“and all amounts deducted in terms of paragraph (a)
of this definition in the determination of the
company’s total net. profits, whether in the
current or any previous year of assessment,
which have been recovered or recouped by it
during the current year of assessment, less the
following amounts, namely—

(a) any expenditure (other than expenditure of
a capital nature) which is proved to the
satisfaction of the Commissioner to have
been actually and necessarily incurred by the
company during the year of assessment
in the course and by reason of its ordinary
business operations and which but for this
paragraph would not have been allowable
as a deduction in the determination of the
company's total net profits; and

(b) any deficit incurred by the company which
has beca brought forward from the preceding
year of assessment: Provided that the deficit
shall be reduced by the amount or value o
any benefit received by or accruing to the
company resulting from a concession granted
by or a compromise made with such com-
pany's creditors whereby its liabilities to
them have been reduced or extinguished,
if such. liabilities arose in the ordinary
course of trade.

For the purposes of this definition *deficit’ means
any amount, as cstablishcd to the satisfaction
of the Commissioner, by which the sum of
the deductions admissible in the determination
of total net profits exceeds the sum of the amounts
from which they are so deductible, and in rela-
tion to any year of assessment preceding that
which ended on the thirtieth day of June, 1955,
or in relation to any year of assessment ending
on or after that date in respect of which the
company was not subject to undistributed
profits tax, means any amount, as established
to the satisfaction of the Commissioner, by which
the sum of the deductions which would have
been admissible in the determination of total
net profits exceeds the sum of the amounts
from which they would have been so deductible
if in respect of the first-mentioned year of assess-
ment the provisions of this Part had been in
operation or in respect of the last-mentioned
year of assessment the company had been
subject to undistributed profits tax.”. ‘

22, (1) Section fifty-one of the principal Act is hereby
amended by the substitution for paragraph (f) of the following
paragraph:

“(i) any company all of whose equity shares were through-
out the specified period held by the Government of the
Republic or by one or more public companies or by one
or more private companies which are themselves
exempt from this tax in terms of this section excluding
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Act 61 of 1957,

paragraphs (/) and (g), or by one or more public
companies and one or more such private companies or
partly by one or more public companies or such
private com_panics and partly by persons other than
companies if, in the case of any company whose
equity shares were partly held by persons other than
companies as aforesaid, the Commissioner is satisfied
that the company would have been recognised as a
publiccompany in terms of paragraph (a) of sub-scction
(2) of section thirty-three for the year of assessment
in question if the shares held by persons other than
companies had represented the company’s total share
capital and the holders of the said shares had been
the company’s only sharcholders;”.

(2) Theamendment effected by sub-section (1) shall be deemed
first to have taken effect in respect of assessments for the year
of assessment ended upon the thirtieth day of June, 1960:
Provided that if any company so clecis and informs the Com-
missioner of its election in writing on or before the thirty-
first day of December, 1961, the said amendment shall in re-
Iation to that company be deemcd first to take effect in respect
of assessments for the year of assessment ending on the thirtieth
day of June, 1961.

23, Section fifty-four ter of the principal Act is hereb
amended by the substitution in sub-paragraph (iii) of paragrap
(b) of sub-section (1)bis for the words “for land bank purposes”
of the words “by sworn appraisers appointed by Masters of
the Supreme Court”,

24. Section fifty-four quat of the principal Act is hereby
amended—

(a) by the substitution for paragraph (a) of sub-section
(2) of the following paragraph:

“(a) so much of the sum of the values of all casual
gilts made by the donor during—

(i) the period of twelve months ending on the
thirty-first day of December of any year but
not later than the thirty-first day of December,

-1961; or

(i) the period ending on the first specificd date
following the thirty-first day of December,
1961, and commencing on the first day of
January, 1962, or ending on any subsequent
specified date and commencing on the day
i('iollowing the immediately precceding specified

ate,

as does not exceed one thousand rand: Provided
that. in the case of casual gifts made during any
petriod referred to in sub-paragraph (ii) which
cither exceeds or is less than twelve months, the
amount in respect of which the tax shall not be
payable in terms of this paragraph shall be an
amount which bears to one thousand rand the
same ratio as such period bears to twelve
months;"; and

(b) by the addition at the end of the said sub-section of the
following words:

“For the purposcs of this sub-section ‘specified
date’ in relation to any donor shall have the meaning
assigned thercto in the definition of that expression
in sub-section (4) of section thirty-three, the reference
in the said dcfinition to a company being construed
as including a reference to a person other than a
company.”.

25. Section fifiy-four dec of the principal Act is hereby
amended by the insertion in sub-scction (6) after the words
“fifty-four ter” of the words “of the value™.
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26. Section fifty-five of the principal Act is hereby amended
by the substitution in sub-section (12) for the weords “On His
Majesty’s Service” of the word *“Official™.

27. (1) Section sixty-nine of the principal Act is hereby
amended by the substitution for paragraph (e) of the following
paragraph: :

*{e) in respect of the income received by or accrued to or
deemed to have been received by or accrued to any
deceased person during his lifetime and the income
received by or accrued to or deemed to have been
received by or accrued to the estate of any deceased
person, the executor or administrator of the estale
of such deceased person;™. 5

(2) The amendment effected by sub-section (1) shall be
deemed to have taken effect on the fifteenth day of March, 1961.

28, The Third Schedule to the
amended—

. (a) by the substitution for sub-item (i) of item (b) of sub-

paragraph (1) of paragraph 8 of the following sub-
item:

principal Act is hefcl;y

" “(i) the value of any livestock or produce held and
not disposed of by him at the end of the day
immediately preceding the date of such commence-

' ment or reccommencement; together with™; *
(&) by the insertion in sub-item (ii) of the said item after
the word *‘produce” of the words “(other than live-
stock or produce referred to in sub-item (i))";

« " (c) by the insertion in paragraph 12 after the word “com-
pany” wherever it occurs of the words “or the estate

of a deceased person™;

(d) by the deletion in sub-paragraph (3) of paragraph 20

: of the words *“and super tax™ and the words “and

income subject to super tax” and by the substitution

in paragraph (ii) of the proviso to the said sub-para-

graph for the words “pound of taxable income or

income subject to super tax’ of the words *rand of
taxable income™; and

(e) by the deletion in paragraph 22 of the words “and
super tax™ and the words “and income subject to super
tax’ and by the substitution in the said paragraph
for the words “pound of taxable income or income
subject to super tax, as the case may be,” of the
words “rand of taxable income”.

'29. The principal Act is hereby amended by the substitution

- for the expression “the Union" wherever that expression occurs

of the expression “‘the Republic™,

30. The Schedule to this Act is hereby added to the principal
Act as the Fourth Schedule thereto. -

31. The Namaqualand Copper Mines Income Tax Relief
Act, 1937 (Act No. 40 of 1937), is hereby repealed with effect
from the commencement of the year of assessment ending on
the thirticth day of June, 1961,

32. The following scction is hereby substituted for section
one hundred and one of the Insolvency Act, 1936 (Act No. 24
of 1936), with effect from the first day of July, 1961:

“Preference 101, Thereafter any balance of the free residue

inregard  shall be applied in paying—

persons o (g) any tax on persons or the incomes or profits
‘0';" incomes -~ of persons for which the insolvent was liable
of persons. under any Act of Parliament or Ordinance of

the Territory or a Provincial Council in respect
of any period prior to the date of sequestra-
tion of his estate, whether or not that tax has
become payable after that date;
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Amendment of
section 2 of
Act 69 of 1960,

Commencement
of certain
amendments,

Short title.

{&) in the case of an insolvent. partnership, so much
-of any tax due and:payable, by any partner
as is referable to the taxable ingome. derived
by him from the partnership, the amount
so referable being deemed to be a sum which
bears to the total amount due by him as tax
the same ratio as his taxable income derived
from the partnership bears to his total taxable
income from all sources within the Union.”.

33. Section two of the Technological Training Advancement
Act, 1960 (Act No. 69 of 1960), is hereby amended by the
insertion in sub-section (2) aflier the words “said donation”
of the words “if made before the fifteenth day of March,
1961, or the full amount of the said donation, if made on or
after the fifteenth day of March, 1961,”.

34. Except where otherwise provided in this Act the amend-
ments effected by this Act, other than the amendments pro-
vided for in sections sixteen to twenty, inclusive, shall first
take effect in respect of assessments for the year of assessment
ending on the thirtieth day of June, 1961.

35, This Act shall be called the Income Tax Act, 1961.

Schedule,

(FOURTH SCHEDULE 10’ Act No. 31 oF 1941.)

Computation of Gross Income Derived by way of Lump Sum Benefits
Jrom Pension, Provident and Retirement Annuity Funds (Paragraph
(b)ler_ of the definition of Gross lncome in Section T of this Act).

1. For the purposes of this Schedule—
-“formula A", in relation to a pension fund or provident fund,
. mzans the formula—

0 N 1
Y = — X — X — X Average Salary,
1 50 3

in which formala Y™ represents the amount which has to
be datermined, *N' represents ths number of completed
years (not exceeding fifty) in the period of employm:nt of
the taxpayer which, in terms of the rules of the fund in
qusstion, is taken into account for the purpose of determining
the am>unt of the bencfits payable to him under the fund
or, if the period of employm:nt is not taken into account
for that purpose, in the period of his membership of the fund
during which contributions thercto were mads in respect
of his mzmbership, and *“‘average salary” mo2ans the highest
annual average salary (not exceeding ten thousand rand)
actually earned by the taxpayer during any five consecutive
years in the servica of the employer by whom he was employed
during his m:mbership of the fund: Provided that—-

{i) the period of employm:nt or m:mbership to be taken
into account in applying the formula in relation to any
such fund shall be reduced by any period of employmsnt
or m:mbership which is common to such fund and any
other such fund if such common period has been included
in the period of employmznt or m=mbership taken into
?cc?junt in applying the formula in relation to such other

und;

(ii) unless, not later than the date on which he submits his
first return of incoms in which it included or should
have been included any lump sum benefit referred to in
sub-paragraph (1) of paragraph 5 or within such further
period as the Commissioner in the circumstances of the
case may allow, any taxpayer who is a m2mber of two or
more such funds having a common period of employment
or membership informs the Commissioner in writing in
relation to which fund such common period shall be
applied, the szid common period shall bs applied to such
fund as the Commissioner, with the object of achisving
the best result for the taxpayer, may detcrmine;
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_ “formula B", inrelation 10 a pension fund, provident fund or retire-
ment annuity fund means the formula— .

. . Z=C-D,

in which formula— .

(a) “Z™" represents the amount which has to be determined;

(b) “C” represents an amount not exceeding twenty thousand
rand representing the sum of the amounts calculated
in accordance with formula A in relation to the tax-
payer in respect of each g:nsion or provident fund of
which he is or was a member and from which any lump
sum_ benefit was or may be derived in consequence of
or following upon his retirement or death on or after
the fifteenth day of March, 1961, and the aggregate of
the lump sum bencfits reccived by or accrued to or
deemed to have been received by or accrued to him from
retirement annuity funds in the circumstances described
in sub-paragraph (1) of paragraph 5 on or after the
fifteenth day of March, 1961, and whether in the current
‘'or any previous year of assessment: Provided that the
lump sum benefits in respect of any retirement annuity
- fund taken into account for the purpose of this calculation
shall not excced the amount received or accrued in
commutation of not more than one-third of the taxpayer's
annuity from such fund, or, in the case of the death of
a member before his retirement in relation to such fund,
an amount equal to one-third of the member's own
contributions to such fund (including so much of any
amount paid into such fund for his benefit by another
approved retirement annuity fund or any approved pension
or provident fund as represented his own contributions
to the fund by which such amount was so paid) together
with reasonable interest on one-third of the said con-
tributions calculated from the dates of payment of the
respective contributions to the date of death of such
member; and : 2

(c) “'D™ represents the sum of the deductions which may have
been allowed to the taxpayer in terms of sub-paragraph
(1) of paragraph 5 in respect of previous years of assessment;

*“lump sum benefit” includes any amount determined by the com-
mutation of an anmuity or portion of an annuity and any
fixed or ascertainable amount (other than an annuity) payable
by any fund referred to in paragraph (b)rer of the definition
of *‘gross income™ in section seven of this Act whether in one
amount or in instalments; '

“pension fund” in relation to any taxpayer means a fund (other
than a superannuation, pension, provident, widows’ or
orphans’ fund established by law) which has in respect of the
year of assessment in question or any previous year of assess-
ment been approved by the Commissioner as a pension fund
as defined in section one of this Act, if' during any such year
the taxpayer was a member of such fund;

*provident fund™ in relation to any taxpayer means a fund which
has in respect of the ycar of assessment in question or any
previous year of assessment been approved by the Com-
missioner as a provident fund as defined in section one of this
Act, if during any such year the taxpayer was a member of
such fund:

“retire’ means, in relation to a member of—

(a) a pension fund, to retire from employment and become
entitled to the payment of an annuity from such fund;

(b) a provident fund, to retire from cmployment and become
entitled to the payment of full benefits in terms of the
rules of the fund; and

(c) a retirement annuity fund, to become entitled to the pay-
ment of an annuity from such fund,

and “retirement”™ in relation to a member of any of the said

funds bears a corresponding meaning; :

“retirement annuity fund™ in relation to any taxpayer means a
fund which has in respect of the year of assessment in question
or any previous year of assessment been approved by the
Commissioner as a retirement annuity fund as defined in
section onme of this Act, if during any such year the taxpayer
was a2 member of such fund.

2. The amount to be included in the gross income of any person in
terms of paragraph (b¥er of the definition of “‘gross income™ in section
seven of this Act shall be the aggregate of the amounts received by
or accrued to or deemed to have been received by or accrued to such
person by way of lump sum benefits during any year of assessment
from any pension funds, provident funds or retirement annuity funds,
less the deductions permitted under the provisions of this Schedule.

3. Any lump sum benefit which becomes rccoverable in consequence
of or following upon the death of a member of a pension fund, provident
fund or retirement annuity fund shall be deemed to be a lump sum benefit
which accrued to such member immadiately prior to his death; Provided
that so much of any tax payable as is due to the inclusion in the income
of such member of any amount in accordance with the provisions of
this paragraph, may be recovered from the person to whom or in whose
favour the lump sum benefit in question accrues.

4. (1) If in terms of the rules of a pension, provident or retirement
annuity fund any lump sum benefit arising out of a member's withdrawal
or resignation is payable at a fixed or ascertainable future date such
benefit shall be deemed to have accrued to such member on that date or
on the date of his death, whichever is earlier, and shall be assessed to
tax in respect of the year of assessment during which such benefit is
deemed to accruo as though it were a lump sum benefit derived by
him upon his withdrawal or resignation from the fund or upon his
retirement or immediately prior to his death, as the case may be,

(2) If upon a member's withdrawal or resignation from, or upon the
winding up of, a pension fund, provident fund or retirement annuity
fund, a policy of insurance is ceded or otherwise made over to or in
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favour of such member, any lump sum due. in respect.of such: policy
upon its maturity or carlier surrender shall be deemed to. be a lump sum
benefit accruing to such member from a pension fund, provident fund or
retirement annuity fund, as the case may be, on the date of such maturity
or surrender, or, if such m:mber dics before such daté, on the date of
his death and shall be assessed to tax in respect of the year of asscssment
during which such benefit is deemad to accrué as though it were a lump
sum benefit derived by him upon his withdrawal or resignation from the
fund or upon his retirem:nt or imm:diately prior'to his death, as the
case may be: Provided that if after the cession or making over of such
policy any premiums are paid thercon by such member, there shall be
deducted from such lump sum, in addition to any other deduction to

which such mzmber may be entitled in terms of this Schedule, an amount

which bears to such lump sum the same ratio as the sum of the premiums
paid by him after such cession or making over bears to the sum of all
the premiums paid on such policy. ’

(3) If a momber of a provident fund retires from such fund before he
or she reaches the age of fifty-five years in the case of a male or fifly
years in the case of a female on grounds other than ill-hcalth, any lump
sum benefits received by or accrued to or deemed to have been received
by or accrued to such member in consequence of or following upon such
retirement shall, unless the Commissioner, having regard to the circum-
stances of the case, otherwise directs, be assessed to tax not in accordance
with the provisions of paragraph 5 but in accordance with the provisions
of paragraph 6 as though it were a lump sum benefit derived by such
member in conscquence of or following upon such member’s withdrawal
or resignation from such fund,

Benefits accruing upon retirement and bencfits deemed to have accrued

Immediately prior 10 the taxpayer's death: Deductions.

5. (1} The deduction to be allowed in determining the amount required
10 be included in the taxpayer’s gross income for any year of assessment
ia terms of paragraph 2 shall, if the lump sum bencfits in question have
been derived in consequence of or following upon the taxpaycr's retire-
ment or are deemed to have accrued to him immediately prior to his
death, be an amount (not exceeding the aggregate value of such lump

sum benefits) equal to the greater of the following amounts, namely—

(a) an amount determined in accordance with formula B in relation
:g)such taxpayer but subject to the provisions of sub-paragraph
;or

(4) an amount equal to the sum of the amounts which would have
- been allowed to be deducted in terms of paragraph (b)¢er of the
definition of *‘gross income™ in section seven of this Act prior
to its amendmant by the Income Tax Act, 1961, il such lump sum
bencfits had been received by or had accrued to such taxpayer
on the fourteenth day of March, 1961, and had been required
to be included in his gross incoms in terms of the said paragraph,
less the aggregate of any deductions which may have been allowed
to the taxpayer under this sub-paragraph in respect of any
years of assessment preceding the year of assessment in question.

(2) Notwithstanding anything to the contrary contained in the definition
of “formula B™ in paragraph l. the amount that shall be taken into account
as representing the symbol C in that formula for the purpose of deter-
mining the amount of the deduction to be allowed in terms of item (a)
of sub-paragraph (1) in the circumstances described in any of the items
of this sub-paragraph shall not be less than the amount stated in the
relevant item, namely—

{a) four thousand rand if the taxpayer is or was a m=mber of a
provident fund from which any lump sum benefit was or may be
derived in consequence of or following upon his retirement on
or after the fifteenth day of March, 1961; . .

(&) in respect of lump sum benefits deemad to have accrued immedi-
ately prior to the taxpayer's death, ten thousand rand;

() in respect of lump sum benefits deemed to have accrued to the
taxpayer immediately prior to his death and consisting of or
including benefits derived from provident funds, an amount
equal to the sum of the taxpayer’s own contributions to such
funds including so much of the amounts paid into such funds
for his benefit by other provident funds as represented his
own contributions to such other funds;

{d) in respect of lump sum benefits deemed to have accrued to the
taxpayer immediately prior to his death and consisting of or
including lump sum benefits derived from retirement annuity
funds in any case in which the death has occurred before the
taxpayer's retirement in relation to such funds, an amount
(not exceeding the lesser of twenty thousand rand or the
aggregale value of such lump sum benefits) equal to the sum
of the amounts the taxpayer could have derived in respect of the
commutation of one-third of all annuities to which he would
have becoms entitled from such funds if the date of his retire-
g}ené in hr.cla.uon to such funds had fallen on the day preceding

s deat

(3) Where, in respect of any year of assessment, an amount has to be

.determined in accordance with formula B in relation to any taxpayer

in regard to any pznsion fund or provident fund prior to the date of
his retirement in relation to such fund, it shall be assumed for the purposes
of such determination that such taxpayer will survive the date of his
retirement in relation to the fund in question and that he will continue
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to be employed until that date on the scale of salary at which he is
employed at the date on which the determination is made,

(4) For the purposes of any calculation in accordance with formula
B no regard shall be had to any lump sum benefit from any retirement
annuity fund which has not yet been received by or accrued to the tax-
payer. .

(5) For the purposes of calculating any amount which would have
becn allowed to bc dcductcd in terms of Faragraph (b)rer of the definition
of *'gross income™ in seclion seven of this Act in the circumstances
described in item (b) of sub-paragraph (1) regard shall be had to the
contributions actually made by the taxpayer to the fund or funds in
question and the period or periods of his employment before the fifteenth
day of March, 1961, and no cognisance chall be taken of any tomn-
butions or ol‘ any emp]oymcnt on or after that date,

Withdrawal ot resignation: W'nding -up: Deductions.

6. The deduction to be allowed in dctermu‘ung the amount required to
bc included in the taxpayer's gross income for any year of assessment
in terms of paragraph 2 shall, if the lump sum benefits in question have
been derived in consequence of or following upon his withdrawal or
resignation from any pension funds, provident funds or retirement annuity
funds, or upon the winding up of any such funds, be the sum of the
following amounts, namely—

(a) so much of the lump sum benefits derived from pension funds
as is Jpaid for the benefit of such taxpayer inlo another approved
pension fund or any approved retirement annuity fund;

(b) so much of the lump sum benefits derived from provident
funds as is paid for the benefit of such taxpayer into another
approved provident fund, any a;zrroved pension fund or any
approved retirement annuity fun

(c} so much of the lump sum benefits derived from relu’ement
annuity funds as is applied in accordance with the provisions
ot‘ sub-paragraph_(xi) of paragraph (2) of the definition, of

“retirement annuity fund™ in section ore of this Act: and

{d) so much of the excess of the aggregate value of the lump sum
benefits in question derived from all the funds over the sum of
the amounts allowed to be deducted under the preceding
sub—paragraphs as does not exceed six hundred rand:

Provided that in respect of any lump sum benefits so derived by such
taxpayer from any provident fund, the sum of the deductions under
sub-paragraphs (8) and (d) shall not be less than the lesser of either the
aggregate value of such lump sum benefits or the sum of such taxpayer’s
own contributions to such fund including so much of the amounts paid
into such fund for his benefit by other provident funds as represented
his own contributions to such other funds.

7. For the purpose on ty of calculating the rate of normal tax payable
in respect of any year of assessment by any person whose income for
that year includes an amount determined in accordance with the pro-
visions of this Schedule, there shall be deducted from the taxable i lncome
of such person the amount so included in his income, but in no case
shall the rate of tax be less than that applicable to the first one rand
of taxable income and nothing herein contained shall be construed as
relieving anl\;lperson from liability for taxation under this Act upon any
portion of his taxable income.





