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INCOME TAX ACT, 1970. ' Act-No. 52,1970

ACT

To fix the rates of normal tax payable by persons other than
companies in respect of taxable incomes for the years of
assessment ending on the twenty-eighth day of February,
1971, and the thirtieth day of June, 1971, and by companies
in respect of taxable incomes for years of assessment ending
during the period of twelve months ending on the thirty-first
day of March, 1971; to provide for the payment of certain
portions of the mormal tax payable by certain companies
into provincial revenue funds and the Revepue Fund of the
territory of South-West Africa; to provide for the basis
of calculation of any tax levied by a provincial council on
the incomes of persons other than companies; to provide
for the repayment to the taxpayers concerned of certain
portions of the normal tax paid by those taxpayers; to amend
the Income Tax Act, 1962, and the Income Tax Act, 1969;
and to provide for incidental matters.

(English text signed by the State President.)
(Assented to 15th September, 1970.)

BE IT ENACTED by the State President, the Senate and the
] l‘ House of Assembly of the Republic of South Africa, as
ollows:— :

1. The rates of normal tax to be levied in terms of section 5 Rates of normal
(2) of the Income Tax Act, 1962 (Act No. 58 of 1962), herein- tax.
after referred to as the principal Act, in respect of—

(a) the taxable income of any person other than a company
for the year of assessment ending the twenty-eighth
day of I;ebruary. 1971, or the thirtieth day of June,
1971; an

(b) the taxable income of any company for any year of
assessment ending during the period of twelve months
ending on the thirty-first day of March, 1971,
shall be as set forth in Schedule 1 to this Act. :

2. (1) Nothwithstanding the provisions of section 5 (1) of Portions of
the principal Act but subject to the provisions of any Iaw n°"n‘f11°‘§y"
providing for the payment of moneys into the Transkeian g:,{:m
Revenue Fund, a portion equal to twelve and a half’ per cent companies to be
of any amount of tax determined in accordance with paragraph paid into
1 (b) (ii) of Schedule 1 to this Act, shall accrue for the benefit mg?llmds
of the respective provincial revenue funds in the proportion :
set forth in Proclamation No. 310 of 1957, but subject to such
modifications as may be determined by the State President
by proclamation in the Gazette, and shall in the said proportions
be paid into the said provincial revenue funds in accordance
with the laws relating to the collection, banking and custody
of provincial revenues as though it were a tax imposed by the
provincial councils of the said provinces on the incomes of
companies.
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(2) The provisions of this section shall be deemed to have
come into operation on the first day of April, 1970.

3. (1) Notwithstanding the provisions of section 5 (1) of Portionof
the principal Act, a portion equal to fifteen per cent of any “°m§)al“§"
amount of tax determined in accordance with paragraph 1 E:}{gi;co’,;,p;n;g.
(b) (i) of Schedule 1 to this Act shall accrue for the benefit to be paid into.
of the Revenue Fund of the territory of South-West Africa the Revenue Fund
and shall be paid into the said fund in the manner prescribed °fsth°m°ﬂt’
-~ in section 22 (2) (¢) of the South-West Africa Affairs Act, 1969 Qein o

(Act No. 25 of 1969).

(2) The provisions of this section shall-bc deemed to have
come into operation on the first day of April, 1970.

4, For the purposes of assessing any tax imposed by a pro- Calculation of

vincial council in the exercise of its powers under the Financial provincial income -

Relations Consolidation and Amendment Act, 1945 (Act No. ofyearof ©
38 of 1945), on the incomes of persons, the amount of normal assessment

tax payable under this Act by any person other than a company ending 28th
for the year of assessment ending the twenty-eighth day of F °§m- 1971,
February, 1971, or the thirtieth day of June, 1971, whichever {537~ =
is applicable, shall, notwithstanding the provisions of the first- )
mentioned Act, be deemed to be equal to the amount payable

as normal tax in terms of paragraph 1 (a) of Schedule 1 to

this Act, after the deduction of the rebates provided for in

sections 6 and 6bis of the principal Act but before the addition

of the sum referred to in the proviso to the said paragraph 1 (a).

5. The portion of the normal tax determined in accordance Certain portions
with the provisions of paragraph 1 (&) or (i) of Schedule 1 oftheggrmal
to this Act shall be a loan portion of that tax, and where such repayable to
loan portion has been paid by the person concerned it shall be ¢he taxpayers
repayable to such person in accordance with the provisions of concerned.
section 5 (2B) of the principal Act and the Fifth Schedule to
that Act.

6. Section 1 of the principal Act is hereby amended— Amendment of
(a) by the substitution for paragraph (i) of the definition section 1f°f ’
of “gross income” of the following paragraph: Act 58 of 19 b%;

(i) the value during the year of assessment of any ;";ﬁgggf‘;g&'

quarters or board or residence or of any other gection1 of
benefit or advantage granted in respect of em- Act 60f 1963,
ployment or to the holder of any office, in- sectiond of
cluding any amount required to be included in Act 72 of 1963,

the taxpayer’s income under section 8A;”; and i’;“;’&‘:f‘iﬁm’

N - . ., section 5 of
(b)) by the substitution for the definition of “Republic™ Act 88 of 1965,

: iion section 5 of

of the following definition: Act 55 of 1966,

**Republic’ means the' Republic of South Africa: f:g'g;‘gf%m_
Provided that— section 5 of

(i) for the purposes of the definitions of ;‘ﬁ}.ﬁc‘t’i{,‘,fgir

‘company’ and ‘representative taxpayer’ in Act 89 of 1969.
this section and the provisions of sections
98, 101, 103, 106 and 108; and

(i) for the purposes of the definition of ‘gross
income® in this section and the provisions of
Parts I, II and IV of Chapter I and the
First and Fifth Schedules, in so far as such
definition and such provisions apply in re-
lation to the taxation of any company or to
any matter affecting the liability or non-
liability of any company for tax,
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the territory shall be deemed to form part of the
Republic;™.

7. Section 5 of the principal Act is hereby amended by the Amendmentof
insertion after subsection (2A) of the following subsection: s‘fg‘t‘;’g’gﬁ&z’

“(2B) (a) Notwithstanding the provisions of subsection s substituted
(1), any portion of the normal tax which in terms of R’&s%cgt?i‘;s;’f
paragraph (b) of this subsection, the Income Tax Act, snd amended by
1970, or any subsequent Income Tax Act is a loan section5of
portion of such tax and has been paid by the person Act900f1964,
concerned, shall be repayable to such person in the ﬁ‘gg‘gﬁgﬁs
manner and at the time provided in the Fifth Schedule. geition 7 of

(b) The portions of the normal tax determined in accord- ‘Q.;‘i’of,%‘;? 68,

ance with the provisions of paragraph 1 (g) or (k) Act95of1967,
of the Schedule to the Income Tax Act, 1965 (Act No. section 6 of

88 of 1965), paragraph 1 (g) or (h) of the Schedule :ncé;lgc(t)iﬁig‘?%f
to the Income Tax Act, 1966 (Act No. 55 of 1966), act89of 1969.
paragraph 1 (h) or (i) of the Schedule to the Income

Tax Act, 1967 (Act No. 95 of 1967), paragraph I (h)

or (i) of the Schedule to the Income Tax Act, 1968

(Act No. 76 of 1968), and paragraph 2 (%) or (i) of

the Schedule to the Income Tax Act, 1969 (Act No.

89 of 1969), shall be loan portions of the normal tax.”.

8. (1) Section 8A of the principal Act is hereby amended Amendmentof
by the substitution for subsection (8) of the following sub- $clion 8A of
il ) of 1962,
section: . as inserted by
“(8) Where any gain is made after the first day of June, Scctionllof
1969, by the exercise, cession or release of a right to £ *
acquire any marketable security granted to any person
on or before that date, the amount required to be included
in income under this section in respect of such gain shall .
be reduced by an amount which bears to the amount of
the gain, as determined under the preceding provisions of
- this section, the same ratio as the exemption period, as
determined under subsection (9) in relation to the said
gain, bears to the accrual period, as so determined.”.

(2) The amendment effected by subsection (1) shall apply
in respect of any gain made after the first day of June, 1969.

9. (1) Section 10 of the principal Act is hereby amended— Amendment of
section 10 of

(a) by the substitution for subparagraph (xi) of paragraph Act 58 of 1962,

() of subsection (1) of the following subparagraph: ::ctaifggnggg by

cors , < s Act 90 of 196
(xi) so much of the interest on Six per cent Treasury section 7 of %

Bonds, Five and a half per cent Jubilee Bonds 72 of 1963
and Five and three-quarter per cent Bonus Bonds section8of
as in the case of any taxpayer does not in the year Act 90 of 1964,
of assessment exceed the sum of four thousand ;ﬁ‘gg 191325
six hundred and fifty rand in the aggregate;”; smon(i 1of

(5) by the substitution for subparagraph (xiii) of para- i.;‘if,f,%’gf 6

graph (i) of the said subsection of the following sub- Act950f1967,

aragraph: section 8 of
paragrap Act 76 of 1968

**(xiii) in the case of a taxpayer who is a natural person, andsection 13 of
so much of the aggregate of the amounts received Act89 of 1969.
or accrued as dividends on Special Tax-Free
Indefinite Period shares in building societies as
does not exceed six hundred and fifty rand in
any year of assessment: Provided that this
exemption shall not apply—
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{ad) in respect of any such dividend the rate of
which exceeds six and a half per cent per
annum; or .

(bb) in respect of any such dividend which be-
comes payable by a building society after
the expiration of a period of five years
reckoned from the date of the application to
the building society concerned for the shares
on which such dividend is payable; or

(cc) in respect of any dividend on any such
shares for which application is made to a
building society on or after a date notified by
the Minister of Finance in the Gazette;"”;

(c) by the substitution for subparagraph (ii) of paragraph
({z) of subsection (4) of the following subparagraph:

**(ii) who on the last day of the year of assessment was
or would had he lived have been over the age of
sixty years and whose taxable income in such year
of assessment does not exceed one thousand
three hundred and fifty rand or, where the period
of assessment is less than a full year, an amount
which bears to one¢ thousand three hundred and
fifty rand the same ratio as the period assessed
bears to one year; and”; and

{d} by the substitution for subparagraph (ii) of paragraph
(&) of the said subsection of the following subpara-

graph: :

“*(ii) who on the last day of the year of assessment was
or would had he lived have been over the age of
sixty years and whose taxable income in such year
of assessment does not exceed nine hundred and
twenty-five rand or, where the period of assess-
ment is less than a full year, an amount which
bears to nine hundred and twenty-five rand the
same ratio as the period assessed bears to one
year.”.

(2) The amendments effected by subsection 1 (a) and () shall
be deemed to have first taken effect in respect of assessments for
the year of assessment ended the twenty-eighth day of February,
1970. ' - :

10. Section 11 of the principal Act is hereby amended—

(a) by the deletion of paragraph (r): Provided that any
donation which would have qualified for deduction
under item (i) in respect of the year of assessment
commencing on the first day of March, 1970, but for
the deletion of the said item, shall be deemed to be a
donation qualifying for deduction by the company
concerned under section 18A (2) (a); and

(b) by the substitution for faragraph (w) of the following
paragraph:

“(w) an allowance in respect of any premium which
was actually paid by the taxpayer under any
policy of insurance taken out upon the life of
an employee of the taxpayer or, in the case of a
a company, upon the life of a director or an
employee of that company, the amount of such
allowance to be as follows, namely—

Act No, 52, 1970 ..

Amendment of
section 11 of
Act 58 0of 1962,
as amended by
section 9 of
Act 90 0f 1962,
section 8 of
Act 72 of 1963,
section 9 of
Act 90 of 1964,
section 11 of
Act 88 of 1965,
section 12 of
Act 55 0f 1966,
section 11 of
Act 95 of 1967,
section 9 of
Act 76 of 1968
and section 14 of
Act 89 of 1969.
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where the life of the employee or director is
insured for a period of not more than one
year or where the only premiums payable
under the said policy are premiums of equal
amount payable at regular intervals of not
more than one year until benefits (other than
interim or temporary benefits) become pay-
able or commence to become payable under
that policy, an amocunt equal to the amount
of the premium which became payable under
such policy during the year of assesment; or

in any other case, an amount equal to such
portion of the premium paid under the said
policy as, in the opinion of the Secretary
(having regard infer alia to the terms of the
policy and, in the appropriate circumstances,
to the expectation of life of the employee or
director) should be regarded as relating to the
year of assessment; or

if, during the year of assessment, any sum
(being a lump sum included in the taxpayer’s
gross income under paragraph (m) of the
definition of ‘gross income’ in section 1) has
been received by or has accrued to the tax-
payer under or upon the surrender or disposal
of the said policy, an amount (not exceeding
such Jump sum) equal to so much of the
premiums paid by the taxpayer under the
said policy as has not qualified for deduction
{whether by way of an allowance under this
paragraph or otherwise) from the tax-
payer’s income in the said year of assessment
and preceding years of assessment under this
Act and any previous Income Tax Act:

Provided that—

(aa) no allowance shall be made under this para-

graph in respect of any premium under any
policy which was at the time of the payment
of such premium the property of any person
other than the taxpayer;:

(&b) no allowance in respect of any premium

under any policy of insurance shall be made
under this paragraph (except, in the appro-
priate circumstances, an allowance under
subparagraph (iii)) in respect of any year of
assessment— :

(A) if during.such year any person other
than the taxpayer was entitled, or would
have been entitled, to any benefits that
were or could have become payable
under the said policy; or

(B) if a pledge or cession by the taxpayer of
the said policy was in force or of effect
during the said year, unless the Secretary
is satisfied that such pledge or cession
was effected for the purpose of providing
security to obtain funds required by the
taxpayer for the purposes of his trade
in consequence- of the employee’s or
director’s ill-health, infirmity, incapacity,

Act No, 52, 1970
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retirement or cessation of services oc-
curring after the said policy was acquired

by the taxpayer; or

(C) if the said premium fell due before the
commencement of the year of assessment
ending the twcnty-elghth day of Febru-

ary, 1971;

" {cc) the sum of the allowances made under this
paragraph in respect of any insurance pre-
mium shall not exceed the amount of such

premium;”.

11, Section 11bis of the pnncnpal Act is hereby amended— Amendment of

_(a) by the substltutlon for the definitions of

section 11bis of
“basic export Act 58 of 1962,

turnover” and “current export turnover” of the fol- ”‘”S“’cd by

" lowing definitions:

on 10 of
Act 90 of 1962
and amended by

‘““*basic export turnover,’ in relation to any year of gection 9 of
assesment, means the amount determined in Act72of 1963,

accordance with the formula:

.12
x=—Xb
.a

section 13 of

Act 55 of 1966,
section 12 of
Act950f 1967
and section 10 of
Act 76 of 1968,

in which formula *x” represents the basic export R
turnover which has to be determined, “a" repre-
sents the number of months- contained in the
. export periods for the immediately preceding
pericd of not exceeding thirty-six months and “b”
" represents the aggregate of the export turnovers
- fer the sald penod not excccdmg thirty-six

months;

- *“‘current export turnover’, in relation to any year
: of assessment, means the export turnover of the
taxpayer for that year: Provided that if the
export period falling within any year of assess-
ment 'is longer or shorter than twelve months
the current export turnover shall for the purposes
-of the allowance to be made under subsection
(3) be deemed to be an amount detcrmmed in

accordance with the formula. .

12
y=—Xxd
c e

*”

in which formula *y

represents the current -

: export turnover which has to be determined,
“c” represents the number of months contained
in the export period for that year and “d”
represents the actual current export turnover for

that export period;”; and

(k) by the substitution for subsection (3) of the following

subsccﬂon g

“(3) The cxporters allowance shall be an amount
equal to fifty per cent of the market development
expenditure (determined as provided in subsection
-(4)) incurred by the taxpayer during the year of
assessment or, where in relation to the year of assess-
ment the taxpayer has a current export turnover and
a- basic export turnover and such current export

turnover exceeds such basic export turnover by more

than 10 per cent of such basu: export turnover, an

" amount equal to—
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(a) seventy-five per cent of such market development
expenditure if such current export turnover ex-
ceeds such basic export turnover by more than
ten per cent but not more than twenty-five per
cent of that basic export turnover; or

~ (b) one hundred per cent of such market development
expenditure if such current. export turnover
‘exceeds such basic export turnover by more than
twenty-five per cent of that basic export turnover:

Provided that for the purposes of this subsection
the current export turnover of an associated company
in relation to any year of assessment shall be deemed
to be the sum of the current export turnovers in
relation to that year of all the associated companies
of which that company is one, and the basic export
turnover of that company in relation to that year
shall be deemed to be the sum of the basic export
turnovers of all the said associated companies in
relation to that year.”. ‘

12. (1) Section 12 of the principal Act is hereby amended— Amendment of
. section 12 of

{a) by the addition at the end of paragraph (iii) of sub- Act58of1962,
section (2) of the word “or’* and by the addition to 2ssubstituted by
. the said subsection of the following paragraph: Act]S5 of 1966.
“(iv) such machinery or plant, not being machinery
) or plant qualifying for the allowance under the
provisions of paragraph (ii) or (iii) is brought
mto use by any taxpayer on or after the thirteenth
day of August, 1970, but not later than the
thirtieth day of June, 1973.”; and

(5) by the addition at the end of paragraph (c) of subsection
(2A) of the word ““or’”” and by the addition to that
subsection of the following paragraph:

“(d) where the provisions of subsection (2) (iv) are
applicable, fifteen per cent of such cost.”,

(2) The amendments effected by subsection (1) shall apply in
respect of assessments for years of assessment ending on or
after the thirteenth day of August, 1970.

. 13. (1) Section 13 of the principz;l Act is hereby amended by Amendment of
the substitution for subsections (5), (6) and (6A) of the following section 13 of

. 3 Act 58 0f 1962,
Fubsecuons. ; as amended by

“5) In addition to the .deductions provided for in Scctioni2of
subsections (1) to (4),‘ inclusive, there shall be allowed to ?;tﬁ%?,%fg? 62,
be deducted from the income of any taxpayer an allowance Act 6 of 1963,
to be known as the building investment allowance, in section1!of

respect of the cost to the taxpayer— s‘:gig‘ilegl?’-

(a) of any building the erection of which was commenced 4120 af 1964
on or after the second day of March, 1960, but not Act 83 of 1965
later than the fourteenth day of March, 1961, and of and section 17 of
any improvements (other than repairs) commenced Act35of1966.
on or after the second day of March, 1960, but not
later than the fourteenth day of March, 1961, to such
building or to any building the erection of which was
commenced before the second day of March, 1960, if
the building in question was wholly or mainly used by
him for the purpose of carrying on therein any process

. of manufacture in the course of his trade (other than

mining or farming); '
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(b) of any building the erection of which was commenced

on or after the fifteenth day of March, 1961, but not
later than the thirticth day of June, 1966, and of any
improvements {(other than repairs) commenced on or
after the fifteenth day of March, 1961, but not later
than the thirtieth day of June, 1966, to any such build-
ing or to any building the erection of which was com-
menced before the fifteenth day of March, 1961, if the
building in question was wholly or mainly used by
him for the purpose of carrying on therein in the course
of his trade (other than mining or farming) any process
of manufacture or any other process which in the
opinion of the Secretary is of a similar nature, or if
such building was let by him and was wholly or mainly
used for the purpose of carrying on therein any process
as aforcsald in the course of any trade (other than
mining or farming);

(¢) of any building the erection of which was commenced

after the thirticth day of June, 1966, and which is
situated in an economic development area, and of any
improvements (other than repairs) commenced after
the thirtieth day of June, 1966, to any such building
or to any other building situated in an economic deve-
lopment area, if—

(1) the building in question was wholly or mainly
used by him for the purpose of carrying on therein
in the course of his trade (other than mining or
farming) any process of manufacture or any other
process which in the opinion of the Secretary is of
a similar nature, or if such building was let by him
and was wholly or mainly used for the purpose of
carrying on therein any process as aforesald in
the course of any trade (othcr than mining or farm-
ing); and | ‘

(ii) the Minister of Finance, having regard to the
circumstances of the case, directs that the allow-
ance bc granted; '

(d) of any building (other than a building qualifying for
the allowance under paragraph (c)) the erection of

which was commenced on or after the thirteenth day
of August, 1970, but not later than the thirtieth day
of June, 1973, and of any improvements (other than
repairs and other than improvements qualifying for

the allowance under paragraph (c)) commenced.

on or after the thirteenth day of August, 1970, but
not later than the thirticth day of June, 1973, to any

, building, if the building in question was wholly or
mainly used by him for the purpose of carrying on
therein in the course of his trade (other than mining
or farming) any process of manufacture or any other
process which in the opinion of the Secretary is of a

_similar nature, or if such building was let by him and
was wholly or mainly used for the purpose of carrying
on therein any process as aforesaid in the course of
any trade (other than mining or farming):

Provided that no allowance shall be made under this sub-
section in respect of any building or improvements on any
premises not owned by the taxpayer unless the taxpayer
at the date on which the erection of such building or the
introduction of .such improvements is commenced is

Act No. 52, 1970
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entitled to the occupation of such premises for a period
ending not less than ten years after such date.
- (6) The building investment allowance shall be made for the
year of assessment during which—
(a) in the case of the cost of erection of a bulldmg used by
the taxpayer or the lessee, the building was first so
used;

(b) in the case of the cost of any improvements to a bu:ld-
ing, the improvements were completed:
Provided that—

(i) the allowance under subsection (5) (a) or (b) shall not
be made in respect of any year of assessment ending
later than that which ended on the twenty-e:ghth day
of February, 1967;

(ii) the allowance under subsection (5) (d) shall not be
made in respect of any building brought into use or in
respect of any improvements completed after the
thirtieth day of June, 1973.

(6A) The building investment allowance shall be calculated
on the cost to the taxpayer of the relevant building or improve-
ments and the rate of such allowance shall be—

(a) in the casc of any building or improvements referred
to in subsection (5) (¢), such percentage (not exceeding
twenty-five per cent) of such cost as the Minister of

' Finance, having regard to-the circumstances of the
case, may direct; and

~ {b) in any other case, ten per cent of such cost: Provxdcd

: . that the said Minister may, having regard to the cir-

.+ cumstances of the case,. direct that the allowance in

: respect of any building referred to in subsection (5) (b)

' which has been used as contemplated in that paragraph

s in an economic development area, or in respect of

: improvements to such building, shall be increased to a
sum not exceeding—

- () twenty per cent of such cost if the erection of
such building was, or such improvements were,
commenced before the first day of May, 1964; or

(ii) twenty-five per cent of such cost if the erection of
such building was, or such improvements were,
commenced on or after that date.”.

(2) The amendments effected by subsection (1) shall apply in
respect of assessments for years of assessment ending on or after
the thirteenth day of August, 1970.

14. (1) The following section is hereby substituted for section Substitution of

. section 18 of
18 of the principal Act: Act 58 of 1962,

: l{'Jl_:gpuﬂcct‘;on " )Is(.b)Notdm(;I;standmg :}1; prﬁwswéls og sz:lcctcllon 23 &ugsltitlué%d by
; a), (b) an there shall be allowed to be deducted

:ﬁg’g‘,"nﬁ from the income of any taxpayer who is a natural ALt AFRrRah:
expenses,  person an allowance of one hundred and fifty rand

if the taxpayer is a married person, or seventy-five

rand if the taxpayer is not a married person, in

respect of medical and dental expenses, irrespective

of whether or not any such expenses were incurred

and regardless of the amount of any such expenses:

Provided that the allowance under this section in the

case of a taxpayer who is not a married person shall

be increased to one hundred and fifty rand if the

taxpayer is in respect: of the year of assessment en-

titled to a deduction under paragraph (cc) of the

proviso to paragraph {¢) of section 6 (1) in respect of

one or more children born to him or if it is proved to

the satisfaction of the Secretary that the taxpayer

was during the year of assessment the sole support
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of a dependant; Provided further that the allowance

under this section in respect of any.year of assess-

ment during which one or more children are born
_ to the taxpayer shall be mcreased by an amount of
., one hundred rand.”. ;

2 The. amendment effected by subsection ('l') ‘shall be
deemed to have first taken effect in respect of assessments for
the year of assessment ended the twenty-eighth day of February,
1970.

15 Thc following scctlon is hereby 1nsertcd in the pnncxpal I“”“wi‘s%
Act after section 18: - Ac; ?é‘ of19g5

“Deduction  18A. (l) For the purposes of thxs section—

of donations «
20 Uit umvers:ty means a university established by an

sities, Act of Parliament and a university college
colleges or established under the Extension of University
{3 ;ggnal . . Education Act, 1959 (Act No. 45 of 1959);

Smdy Loans ‘college’ means a college for advanced technical
education established or deemed to have been
established under the Advanced Technical
Education Act, 1967 (Act No. 40 of 1967); and

taxable income”’ in relation to any company carrying
~ on mining operations means the taxable income
of such company as calculated before allowing
any deduction under secticn 15 (a) and before
allowing any set-off of any part of the balance

of assessed loss under section 20 (1) (a) which
the Secretary determines to have arisen from
anydeductionmade under the said section 15 (a).

Bursanes
Fun: .

(2) Notwithstanding anything to the contrary in
this Act, there shall be allowed to be deducted from
the taxable income of the taxpayer so much of the
sum of any donations made by the taxpayer during
the year of assessment—

(@) to any university;
(b} to any college; and

(c) to the fund established under the National Study
- Loans and Bursaries Act, 1964 (Act No. 89 of
. 1964), for the purpose of granting study loans or
bursaries or both study loans and bursaries to
students in need of financial assistance to enable
them to continue or complete their studies at
universities, declared institutions or schools in

the Republic,

as does not exceed—

(ag) in the case of a person other than a company
five hundred rand or two per cent of his taxable
income as calculated before allowing any
deduction under this section, whichever is the
greater, or

(bb) in the case of a company, ﬁve per cent of its
taxable income as calculated before allowing
any deduction under this section.

(3) Any claim for a deduction under subsection
@ @or (b) shall not be allowed unless supported by
a receipt issued by the university or college concerned
in such form as the Secretary may prescribe.”.
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- 16. (1) Section 20A of the principal Act is hereby amended Amendment of
section 20A of
Act 58 of 1962,

by

t " INCOME TAX ACT, 1970. .7}

the substitution for subparagraph (iii) of. paragraph (b)

of subsection (2) of the following subparagraph

"(m) any amount received by or accrued to such woman
. from her husband ‘or. any partnership of which

her husband was at the time of such receipt or accrual

.a member or any private ‘company of which her

. husband was at such time a director or any Pprivate

company of which her husband was at such time the

“sole or main sharcholder or one of the principal

shareholders o

,f-,

(2) The amendment eﬂ'ected by subsectlon (l) shall be deemed
to have first taken effect in respect of assessments for the year
of assessment ended the twenty-e:ghth day of February, 1970.

17. Scctnon 21ter of the pnnc:pal Act is hereby amended by Amendment of
section 21ter of

Act S8 of 1962,
asinserted b

the
ing

substxtutlon for paragraph (b) of subsect:on (5) of the follow-
paragr.

asinserted b
section 19 of
Act 89 of 1969,

- '(B) The developmcnt allowance shall not be authorized section 200

ot

. 18. (1) Section 37A of the prmcnpal Act is hereby amended Amendment of
section 37A of

in respect of any application recewed after the thirtieth Act 89 of 1969.

day of September, 1972 "

bythe subsutuuon for subsectlon (5)ofthe followmg subsection:

"(5) Subject to the provisions of section 20 (4) and (5)

- there shall, in any determination made under subsection

(1) (@) in respect of any year of assessment, be excluded
from any taxable income derived or assessed loss incurred
during such year within the territory-so much of: such
taxable income or assessed loss, as the case'may be, as is
assessable under the provisions of the Income Tax Ordi-
nance, 1961 (Ordinance No.-10 of 1961), of the territory,
in respect of the year of assessment under that Ordinance
which ended on the thirtieth day of June, 1968: Provided
that the preceding provisions of this subsection shall not be
construed as permitting: the exclusion from the taxable
incomederived or» the!assessed loss incurred by any
company. of any portion’of such taxable income which is
derived or of such assessed loss which is incurred after the
date to which a return of income has been or is required
to be made up by such company under the provisions of the

.. said Ordinance in respect of the year of assessment under

E o

that Ordinance which ended on the thirtieth day of June,
1968.”.

3] The amendment eﬂ'ected by subsectxon (1) shall be deemed
‘to have taken effect on the date of promulgation of the Income
Tax Act, 1969, and shall apply in respect of assessments for

-years of assessment endmg after the tlnrtleth day of June, 1968.

-19, Section 42 of the pnncxpal Act is hereby amended by the Amendment of
section 42 of
Act 58 0f 1962,

sub

stitution for paragraph () of subsecnon (2) of the following

paragraph:
~“(e) so much of the amount of any dividend declared by section 21 of

Act 88 of 1965,
any company as is proved to the satisfaction of the e T : O%
(i) out of taxable income derived by such company ﬁ‘,,"éﬁc‘:fo,? zg of

- from mining for natural oil underany lease granted Act 89 of 1969.

Secretary to have been distributed—

-under the Mmmg nghts Act 1967 (Act No. 20
of 1967); or .

(i) out of d:v:dends rece:ved by such company
(hereinafter referred to as the holding company)
from any other company (hereinafter referred to
as the oil-mining company), to the extent that
such dividends are proved to the satisfaction of
the Sccretary to have been distributed by the

Act 58 0f 1962, -
asg inserted b,
section27 o

Act 89 of 1969,

as amended by

Act No. 52, 1970 .
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oil-mining company out of taxable income de-
rived by it from mmmg for natural oil under any
" such lease, if—

(aa) all the issued sharm of the oil-mining
company are held for its own benefit by the
holding company; ot

(bb) the Secretary is satisfied that at all times
since the date of commencement of oil-
_mining operations by the oil-mining company
the indirect interests in that company of

- the shareholders of the holding company
who are persons, deceased estates or com-
panies as described - in_paragraph (i), (11)
or (iii) of subsection (1), have been in the
aggregate and in effect equivalent to a bene-

" ficial holding by such shareholders of more
than fifty per cent of the issued share capital

' and of the issued cqulty share capntal of the
oxl-mmmg company;”.

20. (l) Section 64B of the pnncnpal Act is hereby amended— Amendment of

(a) by the substitution for paragraph (d) of the following ﬁ‘;’;ﬁ;‘ﬁg{
paragraph: as substituted by
section 35 of

© *(d) where the debtor in respect - of any amount of
interest referred to in section 64A (a) is a company,
such company shall be deemed to be ordinarily
- resident in the Republicifit is reglstered managed
J or controlled in the Republic;”; and -
(b) by the insertion’ aftcr paragraph (d) of the fol!omng
. . paragraph: = -

“(dA) where ‘the debtor in respect of any amount
of interest referred to in section 64A (B) is a
company, such company shall be deemed to be

. .- . ordinarily resident in the Republic if—: 5
i : (1) 1t is managed or controllcd in the chubhc,

Act89of 1969,

' (i) 1t is regxstered in the Repubhc and is not
© . managed nor controlled in the territory;”. -
(2) The amendments effected by subsection (1) shall be
deemed to have taken effect from the commencement of the
Companies Amendment Act, 1969 (Act No. 90 of 1969).

21, (1) Section 64C of the principal Act is hereby amended— Amendment of
(ﬂ) by the insertion after paragraph (b) of the following Section 64C of

Act 58 of 196
paragraph: ; e rf-: 3, b,Z.
*“(bA) anyinterest accruing to a person whois ordmanly section 20 of
- resident in the territory;”; and : Cézfntg éiﬁ’by
(b) by the substitution for paragraph (fA) of the following section 15 of
paragraph: Act 76 of 1968

*(fA) any amount accruing to any natural person as a Act ﬁ}ofgzg of

dividend on Special Tax-Free Indefinite Period
shares in any building society: Provided that this
. exemption shall not apply—
(D) in respect of any such dividend the rate of
which exceeds six and a half per cent per
annum; or

(ii) in respect of any such dividend which
becomes payable by a building society after
the expiration of a period of five years reckon-
ed from the date of the application to the build-
ing society concerned for the shares on which
such dividend is payable; or

(ili) in respect of any dividend on any such
share for which application is made to a
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+ building society on or after a date notified
by the Minister of Finance in the Gazette;™.

" (2) The amendments effected by subsection (1) (5) shall be
deemed to have taken effect on the fifth day qf August, 1969.

- 122. Section 101-of the principal Act is hereby amended by Amendment of
-the addition of the following subsection: Aswctuggétpll&fz.
© 1+ *(14) Any person who immediately prior to the date of 3samended by

+ promulgation of the Income Tax Act, 1969 (Act No. 89 of section 29 of

- ~1969), held office under the Income Tax Ordinance, 1961 Act 90 of 1962.

- .(Ordinance No. 10 of 1961),-of the territory, as public

officer of any company not then represented by any other

person under this Act, shall, if he has not ceased to act on

- behalf of that company and no other public officer of such

- company has been appointed under this Act, be deemed to

~ be a public officer of such company appointed under this

Act: Provided that if the Secretary raises an objection to

, the said person’s continuvance in office some other person
shall be appointed in his stead.”. o :

23, Paragraph 5 of the First Schedule to the principal Act is Amendment of
hereby amended by the substitution for subparagraph (2) of the f?&ﬁiﬁ'&i?ﬁ
following subparagraph: ' . Act 58 of 1962,

© “42) The value to be placed on livestock held and ‘not as substituted by
'disposed of by any farmer referred to in subparagraph (1) section 18 of

at the end of the period of assessment terminating at the Act720f1963.
‘date of his insolvency shall be the price which in the

opinion of the Secretary is the current market price of the

livestock.”.

~ 24. Paragraph 1'of the Fourth Schédule to the principal ‘Act Amendment of
is hereby amended by the substitution for paragraph’(v) of the mmg%xggg
definition of *‘remuneration™ of the following paragraph: - of}962, as added

*(v) any amount paid or payable to any Bantu persen in Sysection 9.0f .
' p Act 6 of 1963 and

-réspect of services rendered or to bz rendered by such amended by
Bantu person;™. - : ‘ section 22 of
o : Act 72 of 1963
and section 44 of
Act 89 of 1969.

Vs
Joy .

" 25, The Fourth Schedule fo thé priricipal- Act is hereby Inscrtionof .
amended by the insertion after paragraph 20 of the following mﬁ:fﬁgg'“
paragraph: - 2

Act dsg %rgssz,
Lt ! . ‘ ©  asadded by
“ADDITIONAL TAX IN THE EVENT OF FAILURE section 19 of
TO SUBMIT AN ESTIMATE OF TAXABLE INCOME A¢t 6 of 1963.
TIMEOUSLY. - S

20A. (1) Subject to the provisions of subparagraphs (2)
and (3), where any provisional taxpayer has not on or
before the last day of any year of assessment during which
he has derived any income or, if the period for the final or
last payment of provisional tax by him in respect of that
year has under paragraph 25 (2) been extended to a date

. later than the end of. such year, on or before such date,
submitted to the Secretary an estimate of taxable income in
respect of the said year as required under paragraph 19 (1),

. the taxpayer shall, unless the Secretary has estimated the
said taxable income under paragraph 19 (2), be required

. to pay to the Secretary, in addition to the normal and
provincial taxes chargeable in respect of his taxable income

for the said year, an amount by way of additional tax
equal to twenty per cent of the amount by which the normal
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. and- provincial taxes payable by him in respect of his
taxable income for such year or, in the case of a company,
the normal and provincial taxes payable by the company

- in respect of the company’s taxable income for such year

- derived elsewhere than within the territory, exceeds the
sum of any amounts of provisional tax paid by him in

" respect of such year within any period-allowed for the
payment of such provisional tax under this Part or within
any extension of such period under paragraph 25 (2) and
any amounts of employees tax deducted or withheld from
his remuneration by his employer during such year.

(2) The Secretary may, if he is satisfied that the provi-
sional taxpayer’s failure to submit such an estimate timeous-
ly was not due to an intent to evade or postpone the pay-
ment of provisional tax or normal tax, remit the whole
or any part of the additional tax imposed under subpara-
graph (1).

(3) Any decision of the Secretary in the exercise of his
discretion under subparagraph (2) shall be subject to
objection and appeal.”. :

26, (1) Schedule 2 to this Act is hereby added to the principal Additionof
Act as the Fifth Schedule thereto, and shall be deemed to be and 3th Schedule fo
shall be construed and applied as one with the principal Act. ° "

(2) The provisions of the said Schedule shall be deemed to
have come into operation on the first day of March, 1965.

27. Section 4 of the Income Tax Act, 1965 (Act No. 88 of Repeal of several
1965), sections 4 and 31 of the Income Tax Act, 1966 (Act No. P"f"{?‘“’{‘;
55 of 1966), section 4 of the Income Tax Act, 1967 (Act No. 95 {5: pertions
of 1967), section 4 of the Income Tax Act, 1968 (Act No. 76 of of normal tax
1968), and section 5 of the Income Tax Act, 1969 (Act No. 89 of levied under
1969), are hereby repealed: Provided that anything done under 5Tiaia Income
any provision so repealed shall be deemed to have been done ~ ** %
under the corresponding provision of the Fifth Schedule to the
principal Act.

28. The following section is hereby substituted for section 50 Substitution of
of the Income Tax Act, 1969, with effect from the date of S¢ton e
promulgation of that Act: :

“Com- 50. Save in so far as is otherwise provided therein
3’;%3;“‘ or the context otherwise indicates, the amendments
e cffected to the principal Act by this Act shall first
ments, take effect or be deemed to have first taken effect—

(a) for the purposes of assessments in respect of the
normal and undistributed profits taxes levied
under the principal Act from the commence-
ment of the year of assessment ended the
twenty-eighth day of February, 1969, or, in the
case of a company referred to in paragraph (d)
of the definition of ‘financial year’ in section 1
of the principal Act, from the commencement
of the period referred to in subparagraph (i) of
the said paragraph, or, in the case of any other
company which has carried on any trade or
derived any amount in the territory of South-
West Africa, from the commencement of the
first financial year of such company under the
principal Act which ended after the thirtieth
day of June, 1968; and
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(b) for the other purposes of the principal Act, on
the date of promulgation of this Act.”.

29, Save' in so far as is otherwise provided therein or the Commencement
"context otherwise indicates, the amendments effected to the °f°°“d{;“ &
principal Act by this Act shall first take effect in respect of *meRdment.
assessments for the year of assessment ending the twenty-eighth .. 3
day of February, 1971.

30. This Act shall apply also in the territory of South-West Application of Act
Africa. s, R S , nxffic;nh-Wm

31, This Act shall be called the Income Tax Act, 1970;  Shorttitle.
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i

: Schedule 1

'

RATES OF NORMAL TAX PAYABLE BY PERSONS OTHER THAN COMPANIES IN RESPECT OF THE
YEARS OF ASSESSMENT ENDING THE TWENTY-EIGHTH DAY OF FEBRUARY, 1971, AND THE
THIRTIETH DAY OF JUNE, 1971, AND BY COMPANIES IN RESPECT OF YEARS OF ASSESSMENT
rl:g?;Na DURING THE PERIOD OF Twu.vz MONTHS ENDING THE THIRTY-FIRST DAY OF MARCH,

- (Section 1 of this Act).

1. ‘The rates of normal tax referrcd to in section 1 of this Act are as follows:— )
.-, {a) In respect of the taxable income of any person other than a company, as prescribed
in the tables below: Provided that—

(i) there shall be added to the amount of tax calculated in accordance with the
said tables a sum equal to five per cent of the net amount arrived at after de-
ducting the rebates provided for in section 6 of the principal Act, from the

., amount of tax so calculated;
(li) any fraction of a rand of the sum calculated under paragraph (i) of this proviso
shall be disregarded;
(iif) the sum referred to in paragraph (i) of this proviso shall not be payable by any
tgxp er whgse habthty for such sum would, but for this paragraph, be less
. than five ran

TABLES,

Rates of tax in respect of
Taxable Income. married persons.

Where the taxable income— -
doesnotexceed R1,000 . . . . . .| 5 percentof each RI of taxable
. . income;
exceeds R1,000, but does not exceed R2,000 | R50 plus 6 per cent of the amount
E by which the taxable income
: ' ex R1,000;
. R2000,  , - » R3,000 | R110 plus 7 per cent of the
) : , amount by whnch the taxable
income exceeds. R2,000;
.. .w R3,000, w - w _R4000 | R180 plus 8 per cent of the
amount by which the taxable
. . income exceeds R3,000;
« R4,000, . » RS5,000 { R260 plus 9 per cent of the
: . amount by which the taxable
N . income exceeds R4,
» RS5,000, - " R6,000 { R350 plus 10§ per cent of the
: : - amount by which the taxable
: - income exceeds RS,
w R6,000, i 5 R7,000 | R455 plus 12 per cent of the
amount by which the taxable
' income exceeds R6,000;
» R7,000, -, ¥ R8,000 | R575 plus 13% per cent of the
) amount by which the taxable
, income exceeds R7,000;
» RS8,000, - * ue R9,000 | R710 plus 15' per cent "of the
: amount by which the taxab]e
' ) income exceeds R8,000
w R9000, , ' -, R10,000 { R360 plus 16} per cent of the
amount by which the taxable
: income exceeds R9,000;
: : « RI10,000, - : +» RI11,000 | R1,025 plus 18 per cent of the
: amount by which the taxable
- income exceeds R10,000;
» RI11,000, — » R12,000 } R1,205 plus 19} per cent of the
. amount by which the taxable
) ) income exceeds R11,000;
w R12,000, - » RI13,000 | R1,400 plus 21 per cent of the
: amount by which the taxable
: income exceeds R12,000;
- » RI13,000, ., ° » R14,000 | R1,610 plus 22} per cent of the
. amount by which the taxable
i : income exceeds R13,000;
", RI14,000, - s  RI15,000 | R1,835 plus 24 per cent of the
amount by which thc taxable
. income exceeds R14,
. RI15,000, .- ” R16,000 | R2,075 plus 25% per ccnt of the
‘ amount by which the taxable
o income exceeds R15,000;
n RI16,000, " "» R17,000 | R2,330 plus 27 per cent of the
: amount by which the taxable
income exceeds R16,000;
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- Taxable Income,

Rates of tax in mpect of ~
married persons.

Where the taxable income—
exceeds R17,000, but does not exceed R18,000

W RIBQO, .. RIS

* k .';;' Rl_s;oo‘t);‘ » . w R20,000
s " R20000 {‘ » . w» R20000
.RAQO L. . R200

' R22000 ” ~w. R23,000
e 4 stooo w R24000

L R24000.', w , R25000
,. R25000, . . . R26000

R26.000,;,: w  w, R27,000

_ R27000 w = R28000

C wR28000, .. ... .

R2,600 plus 28«} pcr cent of the
amount by which the taxable
income exceeds R17,000;

R2,885 plus 30 per cent of the
amount by which the taxable
income cxceeds R18,000

R3,185 plus 31} per cent of the
amount by which the taxable
income exceeds R19,000;

R3,500 plus 33 per cent of the
amount by which the taxable
income exceeds R20,000;

R3,830 plus 34} per cent 'of the
amount by which !he taxable
income exceeds R21,000

R4,175 plus 36 per cent of the
amount by which the taxable
income exceeds R22,

R4,535 plus 37} per cent of the
amount by which the taxable
income exceeds R23,000;

R4,910 plus 39 per cent of the
amount by which the taxab!c

RS,300 plus 40% cent of the
amount by which the taxable
income exceeds R25,000;

RS,705 plus 42 per cent of the
amount by which the taxable
income exceeds R26,000;

R6,125 plus 43% per cent of the
amount by which the taxable
income exceeds R27,000;

R6,560 plus 45 per cent of the
amount by which the taxable
income exceeds R28,000,

g B “

.-" _ ° ‘Taxable Income.

Rates of tax in respect of persons
who are not married persons,

Where the taxable income—
does not exceed RS00. . . . . .

exmcds R500 but docs not exoccd RI 000

- ,Rl,ooo.' o x - R2,000
. RIN0O, . . R4
s T e
n ' i‘5.0.00, » ' " '| R6,000
» R6,000, " w  R7,000
w R7,000, . .,  RS8000
»  RS,000, R9000
" R9000 . R10,000

6 per oent of each R1 of taxable

—~ income; - .- -

R30 plus 1 per cent of thea amount
by which the taxable income
exceeds R500; .

R6S plus 8 per cent of the amount
by which the taxable income

- exceeds R1,000;

R145 plus: g per cent of the

" amount by whichthe taxable
income exceeds R2,000;

R235 plus 10 per cent "of the
amount by which the taxable
income exceeds R3,000;

R33S plus 12} per cent of the
amount by which the taxable
income exceeds R4,000;

R460 plus 15 per cent "of the
amount by which the taxable
income exceeds RS,000;

R610 plus 17} per cent of the
amount by which the taxable
income exceeds R6,000;

R785 plus 19% per cent "of the
amount by which the taxable
income exceeds R7,000;

R%80 plus 21 per cent ‘of the
- amount by which the taxable
income exceeds R3,000;

R1,190 plus 224 per cent of the
amount by which the taxable
income excceds R9,000;
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' Rates of tax in respect of persons
Taxable Income. who are not marricd persons,

Where the taxable income—

exceeds R10,000, but does not exceed R11,000 | R1,415 plus 24 per cent of the
. o amount by which the taxable
’ ) income exceeds R10,000;
«» R11,000, i »  R12,000 | R1,655 plus 25} per cent of the
amount by which the taxable
©  income exceeds R11,000;
.» RI12,000, » " 3 RI13,000 | R1,910 plus 27 per cent of the
: amount by which the taxable
: income exceeds R12,000;
» R13,000, » »» RI14,000 | R2,180 plus 28} per cent of the
amount by which the taxable
income exceeds R13,000;
» R14,000, " » R15000 { R2,465 plus 30 per cent of the
] amount by which the taxable
. income exceeds R14,000;
s» RI15,000, g O 0w R16,000 | R2,765 plus 31} per cent of the
: amount by which the taxable
. income exceeds R15,000;
» RI16000, » RI17,000 | R3,080 plus 33 per cent of the
amount by which the taxable
income exceeds R16,000;
,» R17,000, 5 » RI18,000 | R3,410 plus 34} per cent of the
_amount by which the taxable
income exceeds R17,000;
.»» RI18,000, o 5 R19,000 | R3,755 plus 36 per cent of the
amount by which the taxable
income exceeds R18,000;
» R19,000, " » R20,000 | R4,115 plus 374 per cent of the
: ; amount by which the taxable
. income excecds R19,000;
«w R20,000, Wi » R21,000 | R4,490 plus 39 per cent of the
: : amount by which the taxable
income exceeds R20,000;
» R21,000, - » R22,000 | R4,880 plus 40} per cent of the
amount by which the taxable
: income exceeds R21,000;
» R22,000, " » R23,000 | R5,285 plus 42 per cent of the
; amount by which the taxable
‘income exceeds R22,000;
» R23,000, » » R24,000 ¢ RS5,705 plus 43} per cent of the
amount by which the taxable
income exceeds R23,000;
» R24000 . . . .. . . . .| R6,140 plus 45 per cent of the
. amount by which the taxable
income exceeds R24,000.

(5) on each rand of the taxable income of any company (excluding so much as is derived
from mining operations and, in the case of any company referred to in subparagraph
(e), so much as the Secretary determines to be attributable to the inclusion in its
gross income of any amount referted to in paragraph (f) of the definition of “gross
income” in section 1 of the principal Act)} which i3 determined under the principal
Act to be derived— . :
‘(i) within the territory of South-West Africa, thirty-three and one-third cents;
(i) elsewhere than within the said territory, forty cents;

(¢) on each rand of the taxable income derived by any company from mining for gold
otherwise than on any post-1966 gold mine (but with the exclusion of so much of the
taxable income as the Secretary determines to be attributable to the inclusion in the
gross income of any amount referred to in paragraph () of the definition of “gross
income” in section 1 of the principal Act), a percentage determined in accordance
with the formula:

360
y=60_—"|
' X

in which formula (and in the formulae set out in the first and second provisos here-
to) y represents such percentage and x the ratio expressed as a percentage which the
taxable income so derived (with the said exclusion) bears to the income so derived
(with the said exclusion): Provided that if the taxable income so derived (with the
said exclusion) does not exceed forty thousand rand, the rate of tax shall not exceed
a percentage determined in accordance with the formula:

6
y =21 —-),
.o X
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and if such taxable income exceeds forty thousand rand, the rate of tax shall not
. exceed a percentage determined in accordance with a formula arrived at by increasing
the number 20 in the formula S

4.

6
y=20(1 —-)
X

by one for each completed amount of two thousand five hundred rand by which the
said taxable income exceeds forty thousand rand: Provided further that where a
certificate is given by the Government Mining Engincer to the effect that the con-
ditions in respect of an assisted gold mine imposed by the Minister of Mines under
section 2 (2) of the Gold Mines Assistance Act, 1968 (Act No. 82 of 1968), have been
complied with by the company concerned during the year of assessment, the rate
of tax in respect of taxable income derived by the company from mining for gold on
such mine shall not exceed a percentage determined in accordance with the formula

601,
y =68 ——: -
x

Provided further that there shall be added to the amount of tax calculated in accors
dance with the preceding provisions of this subparagraph, excluding the second pro-
viso, a sum equal to five per cent of such amount; : )

(d) on each rand of the taxable income derived by any company from mining for gold on
any post-1966 gold mine (but with the exclusion of so much of the taxable income as
the Secretary determines to be attributable to the inclusion in the gross income of any
amount referred to in paragraph (j) of the definition of *‘gross income™ in section 1
of the principal Act), a percentage determined in accordance with the formula:

480
y=60——,
’ x

in which formula (and in the formulae set out in the first proviso hereto) y represents
such percentage and x the ratio expressed as a percentage which the taxable income so
derived (with the said exclusion) bears to the income so derived (with the said ex-
clusion): Provided that if the taxable income so derived (with the said exclusion) does
not exceed forty thousand rand, the rate of tax shall not exceed a percentage deter-
mined in accordance with the formula: .

[

; . 8
y =21 —-),
X

and if such taxable income exceeds forty thousand rand, the rate of tax shall not ex-
ceed a percentage determined in accordance with a formula arrived at by increasing
the number 20 in the formula _

8
y=20(1 — )
x

by one for each completed amount of two thousand five hundred rand by which the
said taxable income exceeds forty thousand rand: Provided further that there shall be
added to the amount of tax calculated in accordance with the preceding provisions of
this subparagraph a sum equal to five per cent of such amount;

(¢) on each rand of the taxable income of any company, the sole or principal business of
.which in the Republic is or has been mining for gold and the determiration of the
taxable income of which for the period assessed does not result in an assessed loss,
which the Secretary determines to be attributable to the inclusion in its gross income
of any amount referred to in paragraph (J) of the definition of *gross income™ in
section 1 of the principal Act, the average rate of normal tax or thirty-five cents,
whichever is the higher;

(/) on eachrand of the taxable income derived by any company from mining for diamonds,
forty-five cents: Provided that there shall be added to the amount of tax calculated in
accordance with the preceding provisions of this subparagraph a sum equal to ten per
cent of such amount;

(g) on each rand of the taxable income derived by any company from mining operations
(other than mining for gold, diamonds or natural oil}—
(i) within the territory of South-West Africa, thirty-three and one-third cents;
(ii) elsewhere than within the said territory, forty cents;

(%) in respect of the taxable jncome of any person other than a company, 2 sum equal to
ten per cent of the amount of tax determined in accordance with subparagraph (a)
after the deduction of the rebates provided for in section 6 of the principal Act, but
before the addition of the sum referred to in the Proviso to the said subparagraph:
Provided that any fraction of a rand of the tax calculated under this subparagraph shall
be disregarded: Provided further that the tax calculated in terms of this subparagraph
shall not be payable by any taxpayer whose liability under this subparagraph would,
but for this proviso, be less than ten rand; ] .

(/) in respect of the taxable income of any company—
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(i) a sum cqual to ten per cent of the amount of tax determined under subparagraph
i) gcfore the addmon of the sum refcrred to in the provxso to that subpara-
grap.

(i) a sum equal to ﬁve per cent of the aggregate of the amounts of tax determined
under subparagraphs (c) and (d) before the addition of the sum referred to in
the third proviso to subparagraph (c) and the sum referred to in the second pro-
viso to subparagraph (d); and

(iii) a sum equal to two and one-half per cent of the aggregate of the amounts of
tax determined under subparagraphs (b) and (g):

Provided that any fraction of a rand of the tax calculated undcr this subparagraph

shall be disregarded; Provided further that the tax calculated in terms of this sub-

paragraph shall not be payable by any company whose liability urder this subpara-

graph would, but for this proviso, be less than five rand. i

2. (1) For the purposes of paragraph 1 income derived from mining for gold shall include
any income derived from silver, osmiridium, uranium, pyrites or other minerals which may be
won in the course of the mining for gold, and any income whxch, in the opmlon of the Secretary
results directly from mining for gold.

" (2) For the purposes of subparagraph (e) of paragraph 1 the average rate of normal tax shall
be determined by dividing the total normal tax (excluding the tax determined in accordance
with the said subparagraph for the period assessed) paid by the company concerned in respect
of its aggregate taxable income from gold mining for the period from the first day of July, 1916,
to the end of the period assessed, by the number of rand contained in the said aggregate taxable
income. :

(3) The tax payable in accordance with any of the subparagraphs (a) to (), inclusive, of
paragraph 1 shall be payable in addition to the tax determined in accordance with any other
of the said subparagraphs.

Schedale 2.
(Fifth Schadule to Act No. 58 of 1962).

LoaN PorTIONS OF THE NORMAL TAX. _ B
(Section 5 (2B) of this Act).

1. For the purposcs of this Schedule “loan portion” means the portion of the normal tax in
respect of any year of assessment which is a Ioan portion of such tax as contemplated in section
5 (2B) of this Act, and the provxs:ons of this Schcdulc shall where relevant apply in respect of
such loan portion.

2. (1) The hablhty for the paymcnt of any unpaid amount of any loan portion due by any
person shall cease— -

(a) upon the death, insolvency or liquidation (in the case of a company) of that person; or

(8) if such person departs from the Republic or ceases to carry on business in the Re-

public in circumstances which, in the opinion of the Seactary, indicate that such

person will not be ordinarily resident nor be carrying on business in the Republic; or

(¢) in the case of 2 woman who mames, in n:spect of any period of assessment endmg
: before her marriage,
and the estate of a deceased or insolvent person or a company in liquidation shall not be liable
for the payment of any loan portion in respect of any income received by or accrued to or in
favour of such estate or such company in liquidation: Provided that nothing in this paragraph
contained shall be construed as relieving any trust created under the will of a deceased person
from liability for the payment of any loan portion in respect of any income received by or
accrued to or in favour of such trust.

" (2) A person to whom the provisions of section 33 of this Act apply and who has'no recog-
nized agent in the Republic other than the master of the ship concerned or the pilot of the air-
craft concerned, shall not be liable for the payment of any loan portion of the normal tax in
respect of his taxable income determined in accordance with the said prov:snons.

(3) No person (other than a company) not ordinarily resident nor carrying on business in the
Republic and no company not registered nor carrying on business in the Republic, shall be
liable for the payment of any loan portion: Provided that any person (other than a company)
who proves to the satisfaction of the Secretary that his business operations in the Republic are
of a temporary nature shall for the purposcs of this paragraph not be deemed to be carrying on
business in the Republic.

- 3, The provisions of section 76 of this Act and paragraphs 20 and 20A of the Fourth Schedule
to this Act shall not apply in relation to any loan portion,

- 4, (1) There shall from time to time be paid to the credit of the loan account referred to in

- the General Loans Act, 1961 (Act No. 16 of 1961), amounts equal to the amounts which the

Secretary determines to have been collected in respect of loan portions, whether by way of
cmployees tax, provisional tax or otherwise,

(2) The amounts accruing from time to time under any law to the Consclidated Revenue
Fund or the Transkeian Revenue Fund in respect of normal, provincial income or personal
taxes shall, notwithstanding the provisions of such law, be reduced by so much of such amounts
as the Secrctary determines to be payable to the credit of the said loan account, and any amounts
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(other than amounts repayable under the provisions of paragraph 6) refunded by the Secretary
in respect of the loan portion of the normal tax shall be paid as a drawback from amounts

accruing to the said loan account.

(3) The amounts repayable under the provisions of paragraph 6 shall be charged to the said
loan account,

5. (1) The Secretary shall, at such time as he may decide, but not later than the date referred
to in paragraph 6, issue to every person who has paid any loan portion, a statement of the
amount so paid by such person: Provided that such statement need not be issued if such loan

. portion has been repaid before such date.

(2) A statement issued in terms of subparagraph (1) shall not be redeemable or transferable.

6. The Minister of Finance shall in respect of each relevant year of assessment determine a
date, not being later than the last day of February in the seventh calendar year commencing
after the end of such year of assessment, after which the loan portion in respect of such year
of assessment shall be repaid to the person by whom it was paid: Provided that if in the opinion
of the Secretary the circumstances of the case warrant such action, he may, subject to such con-
ditions as he may impose, make such repayment to a person other than the person by whom
such loan portion was paid: Provided further that in the event of the death, insolvency or
liquidation (in the case of a company) of the person concerned before the date so determined,
the Sccretary may, before such date, repay to the estate of such person or to the company in
liquidation the amount paid by the ﬁerson concerned in respect of such loan portion, together
with simple interest determinied as hereinafter provided.

7. Where any loan portion is repaid as grovid_cd in paragraph 6, simple interest at the rate of
five per cent per annum shall be paid for the period from the date on which such loan portion is
paid to the date determined by the Minister of Finance under paragraph 6 or, if repayment is
made under the second proviso to that subsection, the date of repayment, but such interest
shall not be payable until such time as the loan portion is repaid to the person concerned.

8. (1) The Secretary may appropriate to the loan portion for which any person is liable in
respect of any year of assessment 50 much of—

(2) any employees tax deducted or withheld from such person’s remuncration and set off
in whole or in part against his liability for normal and provincial taxes in respect of the
sax(cll year under the provisions of paragraph 28 of the Fourth Schedule to this Act;
an

(b) any payments made by such person by way of provisional tax in respect of such ‘yea:
and set off in whole or in part against his said liability under the provisions of the
said paragraph; and

{c) any other payments made by such person in respect of normal, provincial income or
personal tax, whether for the said year or any other year of gssessment, to the extent
that the Secretary deems it necessary to appropriate such other payments in order to
discharge in whole or in part the said person’s liability for the said loan portion,

a8 does not excecd such loan portion: Provided that the Secretary may adjust any appropriation
made by him under this pmgrﬁ;h if the said person’s liability for such loan portion is increased
or reduced on assessment of such liability by the Secretary or in order to rectify any calculation
or accounting error,

(2) A persen shall for the purposes of this Schedule be deemed to have paid the amounts
finally appropriated to the loan portion for which he is liable in respect of any year of assess-
ment—

(a) if employees tax has during such year of assessment been deducted or withheld from
his remuneration as required by the Fourth Schedule to this Act and he either is not
required under that Schedul¢ to pay provisional tax in res of such year of assess-
ment or has made arrangements to the satisfaction of the Secretary for increased
deductions by way of employees tax to cover his liability for provisional tax in respect
of such year, on the first day of September during such year; or

(b) if during such year of assessment he has paid directly by way of provisional tax in
respect of such year of asscssment the amount payable by him in terms of paragraph
21 (D (@), 22 (ﬁ’ or 23 (a) of the Fourth Schedule to this Act, on the first day of the
month during which he paid such amount; or

(¢) if the provisions of item (a) or () do not apply, on such date as the Secretary, having
regard to the payments made by the said person, may determine.

9. The State President may make regulations as to all matters which he considers it necessary
or expedient to prescribe in order that the objects of this Schedule may be achieved, and may in
such regulations prescribe penalties for any contravention thereof or failure to comply there-
with not exceeding a fine of fifty rand,

10. The State President may by froclama!lon in the Gazerte determine a date after which
assessments for the payment of the loan portion in respect of any year of assessment shall nox
be issued by the Secretary.





