Please note that most Acts are published in English and another South African official language. Currently we only have capacity to
publish the English versions. This means that this document will only contain even numbered pages as the other language is printed
on uneven numbered pages.

REPUBLIC OF SOUTH AFRICA

GOVERNMENT GAZETTE

STAATSKOERANT
VAN DIE REPUBLIEK VAN SUID-AFRIKA
Registered at the Post Office as a Newspaper | As'n Nuusblad by die Poskantoor Geregistreer

Pnce 20c Prys
Overseas 30c Oorsee
“POST FREE—-—POSVRY :

' .. . CAPETOWN, 28 MAY 1975 |
Vor. 119] s [No. 4723
o e _ KAAPSTAD, 28 MEL 1975 . | -

e e e
— emTE— o e

DEPARTMENT OF THE PRIME MINISTER - |  DEPARTEMENT VAN DIE EERSTE MINISTER

T
¢

No. 1060, - . 28 May 1975. ,No 1060.. - SR 28 Mei 1975.

It is hereby notxﬁed that the Statc Presxdent has assented j Hlerby word bekend gemaak dat d:e Staatspre51dent sy
to the following Act which is hercby pubhshed for general goedkeunng geheg het aan die onderstaande Wet wat hierby -
mformatlon — R A .| ter algemene inligting gepubliseer. word:—

7

No. 45 of 1975: Occupatxonal Dlseases in Mme_s.. and ‘No 45 van 1975: Wysigingswet op Bedryfsiektes in Myne
Works Amendment Act, 1975 LG e i en Bedrywe, 1975,

i


rector
Typewritten Text
Please note that most Acts are published in English and another South African official language. Currently we only have capacity to publish the English versions. This means that this document will only contain even numbered pages as the other language is printed on uneven numbered pages.

rector
Typewritten Text


2  No. 4723 ) ‘ GOVERNMENT GAZETTE, 28 MAY 1975

Act No. 45, 1975 OCCUPATIONAL DISEASES IN MINES AND WORKS
, . AMENDMENT ACT, 1975.

ACT

To provide for the increase of benefits and special awards payable
in terms of the Occupational Diseases in Mines and Works
Act, 1973; to amend that Act, so as to effect an alteration
to the definition of “*compensatable disease®’; to make new

_ provision for the investment of moneys in the Research

 Account; to further regulate the disposal of unpaid benefits
at the death of certain beneficiaries; and to further regulate
the awarding of bemefits to certain beneficiaries, and the
cessation of pensions awarded to certain dependants, and to
provule for mcldental matters,

(Afnkaans text signed by the State Preszdent)
*(Assented-to 22 May 1975.)

BE IT ENACTED by the State President, the Senate and the
e House of Assembly of the Republic of South Afnca, as
o} ows

i

Increase of bene~ 1 (1) Sub_]ect to the provxslons of subsectxon (2), a beneﬁt as
E‘t:aigd special defined in section 1, and a special award referred to in section
> 101 or 115, of the Occupa.tlonal Diseases in Mines and Works
Act, 1973 (Act No. 78 of 1973) (hereinafter referred to as the
prmmpal Act), which are payable in terms of the principal-Act,
‘whether they became or become payable before or after the
commencement of this section, shall be increased—

(@) in the case of any such benefit, by ten per cent;

() in the case of a special award referred to in section 101
of the principal Act, by. an amount which the
commissioner may in- his*discretion determine, but
not exceedmg ten per.cent of any such special award
payable immediately prior to the commencement of
this section; and .

(¢) inthecaseofa specxa.l award referred to in sectxon 115
of the principal Act, by an amount which the Bantu
-affairs authority may in its discretion determine,: but
not exceedlng ten per cent of any such special award
payable immediately pnor to the commencement of
this section: |

Provided that any pension or any such specxal award so mcreased
_shall be calculated to the next complete rand. .

(2) The provisions of this section shall not apply thh
‘reference to any one-sum benefit, as defined in section 1 of the.
principal Act, to which a person became entltled before the
commencement of this section.

Amendment of 2. Section 17 of the principal Act is hereby amended by the

2‘}‘:?9"% ! a‘;f A“ 78 substitution for paragraph (f) of the deﬁmtxon of “compen-

amended by . - satable disease™ of the following paragraph: -

section 1 of Act (f) .any other dlsease which the Mmlster, actmg on the

27of 1974+ 7" ‘advice of a committee consisting of the director and
not fewer than three other .medical pract1t1oners_
des1gnated by the Minister, has, subject to the provi~

sions of subsection (2), by ‘notice in ‘the Gazette de-
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Act No. 45,1975 . OCCUPATIONAL DISEASES IN MINES AND WORKS
AMENDMENT ACT, 1975.
clared to be a compensatable disease and which, in the
opinion of the certification committee, is attributable
to the performance of risk work at a mine or works;”.

Amendment of 3. Section 75 of the principal Act is hereby amended—
section 75 of Act

78 of 1973. (a) by the substitution for subsection (1) of the following
o subsection:

“(1) The commissioner shall invest with the Public
Debt Commissioners any moneys in the State Account
which are available for investment.”’; and

(b) by the substitution for paragraph (a) of subsection (2)
- of the following paragraph:

*(a) invest any moneys in the Mines Account, the
Works Account or the Research Account which
are available for investment, in Government stock,
Treasury bills, any stock guaranteed by the
Government or any stock of a municipal or
divisional council or public utility company, or
with any commercial bank, building society or
other ﬁnancml institution approved by the
Minister in consultation with the Minister of
Finance;”. . .

Sub;titugionfof 4. The following section is hereby substltuted for sectron 81
fg:‘gg of 1973,  of the principal Act:

“Unpaid 81. (1) Ifa person who became entltled to a one-
ﬁ:{f‘&a‘ sum benefit under section 79 or 80 and to whom such
White bene- oenefit was not paid in full, has died, the commis-
ficiary. sioner may in his discretion award to his widow or
to his dependent children, if any, a benefit which
shall be equal to not more than the unpald balance

- of such one-sum benefit.

(2) If a benefit equal to such unpa1d balance has
_not been awarded in terms of subsection (1), or if
any portion of such unpaid balance has not been so
awarded, the commissioner may, in his discretion
and after consultation with the advisory committee,
award a benefit equal to such unpaid balance, or
such portion thereof, as the case may be, to any
person or persons for whose maintenance the
deceased, in the opinion of the commissioner, was
responsible before his death, and where there is no
such person, the commissioner shall pay such beneﬁt
to the estate of the deceased.”.

Amendment of -8, Sectlon 82 of the prmcxpal Act is hereby amended—
%%cgg?98723°£smt ‘(@) by the substitution for subparagraph (ii) of subsection
amended by section (l) (a) of the following subparagraph:

Zg‘;aACt 27 of “(if) in respect of cach dependent child, a tenefit deter-

mined by the commissioner after consultatron with

the advisory committee: Provided that the benefits

so determined in respect of all such children shall

. in the aggregate equal the amount to which the

e 'gecgased would have been entrtled had he not
ied; or

- . . (b) bythe substltuuon for paragraph (b) of subsectlon 1))
e of the following paragraph:

“(b) in the case of a ﬁndmg of tuberculosns only in

e respect of which he did not receive a benefit but

» .. . would have been entitled to a benefit had he not

. i died, to his. widow or to his' dependent children
0 e. . a one-sum beneﬁt of ﬁve thousand rand ?;and
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Act No, 45,1975 OCCUPATIONAL DISEASES IN MINES AND WORKS
. AMENDMENT ACT, 1975.
(c) by the substitution for subsections (2) and’ (3) of the
following subsections, respectively:

“(2) If the certification committee has found that a
deceased White person to whom a one-sum benefit was
awarded under section 79 (4) in lieu of a monthly
pension, or to whom a one-sum benefit was awarded
under section 80 (1), was at the time of his death
suffering from a compensatable disease in the second
degree, the commissioner shall award to his widow or
to his dependent children, 1f any, a one-sum beneﬁt of
six thousand rand.

(3) If a benefit has not been awarded under sub-
section (1) or (2) the commissioner may in his discretion
and after consultation with the advisory commitice,
award such benefit to any person or persons for whose
maintenance the deceased, in the opinion of the
commissioner, was responsible before his death, and
where there is no such person, the commissioner shall
pay such benefit to the estate of the deceased.”.

Amendment of 6. Section 83 of the principal Act is hereby amended by the

ffg:igg g? 1091'13 substitution for paragraph (b) of subsection (1) of the following
: ' paragraph:

“(®) inrespect of each dependent chlld a beneﬁt determmed
by the commissioner after consultation with the
advisory ‘committee: Provided that the benefits so
determined in respect of all such children shall in the

: aggregate not exceed nine thousand rand .

Substitution of 7. The following section is hereby substltuted for section 95

%?2??99753 of Act  of the prmmpal Act:
“Gratuity 95, If a widow who is entltled to a pension under
payable on - thig Act, remarries, her pension shall lapse and the
TmATI3Ee | ommissioner shall pay to her an amount equal—
. entitled to .
pension. ",

(@ in the case of a widow who received a pens1on
for a period of at least six years, to thirty times
the amount of her monthly pension;

(b) in the case of a widow who received a pension
for a period of less than six years but more than
three years, to forty times the amount of her
monthly pension; and o

(©) in the case of a widow who received a pension
for a period not exceeding three years, to fifty
times the amount of her monthly pension.".

Amendment of - 8. Section 98 of the prmcxpal Act is hereby amended by the
scction 98 of  substitution for paragraphs (a) and (b) of subsectlon (1) of the

Act 78 of 1973, the following paragraphs, respectively:

© “(a) " in the case of a widow who remarries, on the last day
of the month in which she remarries; and
(b) in the case of a dependent child, on "the last day of the
month in which that child reaches the age of eighteen
years, but subject to the provxsxons of section 84 (2) or
section 92 (2) as the case may be”.. - .-

Amendment of 9 Sectxon 101 of the prmcxpal Actis hereby amended by the
Tt 1?119‘2,% substitution in paragraph (a) of subsectlon (4) for the word “or*
O of the word “and” .
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Act No. 45,1975 .+~ OCCUPATIONAL DISEASES IN MINES AND WORKS
AMENDMENT ACT, 1975. _

Amendment of - -10. Section 106 of the principal Act is hereby amended by

section 106 of the substitution for paragraph (c) of the following paragraph:

Act 78 of 1973.
: ,,(c) in the case of tuberculosis’ with which the person

. concerned was in the opinion of the certification
committee already affected while he was performing
risk work at or in connection with a controlled mine

. or a controlled works, or with which he was in the
opinion of the certification committee affected at any
time within twelve months as from the date on which
he performed risk work at or in connection with a
controlled mine or a controlled works for the last
time, if such person has worked not less than two
hundred shifts as aforesaid and if a benefit was not pre-
-viously awarded in respect of tuberculosis, a one-sum-
beneﬁt of s1x hundred rand.”,

Amendment ti?f 1L Section 133 of the prmcrpal Actis hereby amended—
YT (1,?39‘373_ : (a) by the substitution for subsection (1) of the following

subsection—

“(1) Any person—

(a) who from any date after 1 August 1946 conti-
nuously remained in the full-time service of the
bureau or the council or the State and who has
not contributed to the Public Service Pension
Fund referred to in section.2 (1) of the Govern-
ment Service Pensions Act, 1965 (Act No. 62 of
1965), in respect of such service; and

(b) who immediately before the commencement of this
Act was eligible for a gratuity referred to in sec-
tion 135 of the previous Act, but to whom such
gratuity had not been awarded before such date,

"~ shall be eligible, in lieu of such gratuity, for a service
gratuity which shall be equal to the salary (other than
.-any temporary or petsonal allowance) -which he
received for the two months immediately preceding
. the date of termination of his service, multiplied by
the number of years, including any fraction of a year,
of his service and such service gratuity shall be .in-
creased by one per cent for each year, including any
fraction of a year, by which the period of his service
exceeds ten years: Provided that if his. service is
terminated by retirement before he has attained the
age of sixty years in terms of subsection (4) on account
. of permanent poor health or any permanent physical
or mental defect, or he dies before he has attained the -
- age of sixty years, a period of ﬁve years shall be added
‘ “to his service.”; and )
(b) by the substitution for subsectlon (4) of the following’
~ subsection;

“(4) If the service of a person who is eligible for a
service gratuity referred to in subsection (1) or (2), is
terminated before he has attained the age of sixty-
years, he shall not be awarded such service gratuity
unless his service is terminated by retirement on ac-
‘count of permanent poor health or any permanent
physical or mental defect, on the recommendation

.. of two or more medical practitioners, and with. the
approval of the Minister, or he -dies- before he has
attamed the age of s1xty years

Short title and 12 Th13 Act shall be called the Occupatlonal Diseases in
commencement. Mmes and Works Amendment Act, 1975, and shall come into

operation on 1 July 1975, except section 11, which shall be
. deemed to have come'into,operation o'nI_October 1974, .





