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 ActNo. 126, 1991 DEVELOPMENT AID LAWS AMENDMENT ACT, 1991

v GENERAL EXPLANATORY NOTE:

L. ] Words in bold type in square brackets 1ndlcate omissions
: from existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

-

ACT

To amend the Black Administration Act, 1927, so as to further regulate the
recognition, appointment or deposition of chiefs and headmen; to amend the

Representation between the Republic of South Africa and Self-governing Territo-

ries Act, 1959, so as to provide for the appointment of an acting commissioner-
general; to amend the Self-governing Territories Constitution Act, 1971, so as to
delete a redundant provision; to further regulate the establishment of magistrates’
courts in self-governing territories; to further regulate the powers of the chief
ministers, ministers and deputy ministers of the self-governing territories; to
further regulate the executive powers, authorities and functions in self-governing
territories; and to further regulate the legislative authority of self-governing
territories in relation to professions, trades and occupations; and to provide for
mcldental matters,

(Afrikaans text signed by the State President.)
(Assented to 27 June 1991.)

BE IT ENACTED by the State President and the Parliament of the Republic
of South Africa, as follows:—

Amendment of section 2 of Act 38 of 1927; as substituted by section 2 of Act 21 of

1943 and amended by section 19 of Act 56 of 1949, section 19 of Act 54 of 1952,

section 1 of Act 79 of 1957, section 6 of Act 46 of 1959, section 9 of Act 46 of 1962,
section 1 of Act 23 of 1972, section 1 of Act 70 of 1974 and section 3 of Act 105 of
1986

1. Section 2 of the Black Administration Act, 1927, is hereby amended—
(a) by the substitution for subsection (7)bis of the following subsection:
“(7)bis When recognizing or appointing a person as chief of a
Black tribe or at any time thereafter or when any person is or has
been recognized or appointed as the chief of a Black tribe [by a

territorial authority by virtue of powers conferred upon it under:

subsection (8)fer], the Governor-General may, notwithstanding
anything in this Act or in any other law contained, after a public
enquiry by such persons having a knowledge of the language,
customs and laws of the Black tribe concerned, as he may appoint
for the purpose, make an order awarding to, or imposing upon, the

person so recognized or appointed as chief such of the property,

rights or obligations of the previous chief, whether deceased or
deposed, as in his opinion were acquired or incurred by the previous
chief by virtue of his office and as he may deem just.”; and

(b) by the deletion of subsections (8)bis and (8)ter.
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Act No. 126, 1991 © . DEVELOPMENT AID LAWS AMENDMENT ACT, 1991 -

Amendment of section 2 of Act 46 of 1959, as substituted by section 4 of Act 32 of
1987

2 Section 2 of the Representation between the Repubhc of South Africa and
Self-govérning Territories Act, 1959, is hereby amended by the addmon of the
following subsections:

“(6) The Minister may appoint an actmg commissioner-general in

respect of a self-governing territory to discharge the duties of the office
of the commissioner-general of such territory whenever the commission-
- er-general is for any reason unable to perform the duties of his office.
(7) An acting commissioner-general—

(a) shall be appointed on such conditions as the Minister may
determine; and

(D) shall not hold any other office of profit in the service of the State,
unless the Minister determines otherwise.”

Repeal of sectron 11A of Act 21 of 197 1

~ 3. Section 11A of the Self—governmg Terntones Constltutron Act 1971, is
hereby repealed ' '

s

Amendment of section 14 of Act 21 of 1971, as amended by section 22 of Act 70 of
1974, section 6 of Act 91 of 1985, section 2 of Act 34 of 1986 and Proclamatmn No.
38 of 14 March 1986

4. Sectron 14 of the Self-governmg Terntorxes Constrtutron Act 1971 is hereby
amended by the deletion of subsections (3) and (4). ‘

Amendment of section 15 of Act 21 of 1971,

5. Section 15 of the Self-governing Territories Constitution Act, 1971, is hereby
amended by the substitution for paragraph (b) of subsection (1) of the following
paragraph: 7 _ E _
“(b) Any law made by a legislative assembly in respect of inferior

courts may [subject to the provisions of section 14(3)] provide for the
amendment or repeal of the Magistrates’ Courts Act, 1944, or the
provisions of the Black Administration Act, 1927, relatmg to courts, in
SO far asthesaid Act or the said provisions apply in the area concerned.”.

Substrtutron of sectlon 25 of Act 21 of 197 l
6. The followmg sectlon is . hereby substltuted for section 25 of the Seif-
governmg Terrltorres Constltutlon Act 1971: : 1

“Executlve powers, authorltles and functlons to vest temporarlly in
Minister - : . :
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25. (1) All such executive powers, authorities and functions as are

necessary to be exercised or performed in terms of this Act [for
bringing this Act into operation and, if necessary] for ensuring the
continuation of the administration and government in any area in
terms of this Act, may be exercised or performed by the Minister or a
person desrgnated by him.

(2) In order to give effect to subsection (1), moneys may be
withdrawn from a Revenue Fund in terms of an Act of Parliament or,
if Parliament is not then in session, in terms of a proclamatlon issued
by the State President in the Gazette ”, ..
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Amendment of section 29 of Act 21 of 1971, as substituted by section 18 of Act 32
of 1987

7. Section 29 of the Self-governing Territories Constitution Act 1971, is hereby
amended by the addition of the following subsection:

“(6) Notwithstanding the provisions of this Act, a Chlef Mrmster, )

Minister and Deputy Minister may—

(a) be appointed as a member of any council or commlttee established

. by or under an Act of Parliament; or

(b) on the invitation of a council or committee referred to in paragraph
(a) attend the proceedings of such a council or committee.’

Insertion of section 37C in Act 21 of 1971

8 The followmg section is hereby mserted in the Self—governmg Territories
Constitution Act, 1971 after section 37B:

‘“Control of professions, trades and occupations

37C. If the Government of the Republic and the government of a

self-governing territory agree thereto, the State President may,

notwithstanding anything to the contrary contained in this Act, by

proclamation in the Gazette—

(a) declare that an Act of Parliament, or part thereof, and a

“regulation or other measure made thereunder which regulate the
- control of a profession, trade or occupation shall apply to that
area to the extent stated in the proclamatron,
. (b) amend or adapt an Act referred to in paragraph (a) in order to
+ . regulate its applrcatlon in that area;

(c) repeal or amend an Act, or part thereof, of the leglslatrve
assembly of that area and a regulation or other measure made
thereunder in order to regulate any matter which, in his opinion,
requires to be regulated in consequence of such application.”.

Short title and commencement

9. This Act shall be called the Development Aid Laws Amendment Act, 1991,
and shall come into operation on a date flxed by the State Presrdent by
proclamation in the Gazette. :
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