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Act No. 96, 1983 PENSION LAWS AMENDMENT ACT, 1983

GENERAL EXPLANATORY NOTE:

[ 1 Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with solid lme indicate insertions in existing
enactments.

To amend the Members of Statutory Bodies Pension Act, 1969, so
as to alter the rates for the calculation of annuities payable to a
member or of a benefit and annuities payable to the widow of
a member or pensioner; and to substitute certain obsolete
designations; to amend the Parliamentary Service and Ad-
ministrators’ Pensions Act, 1971, so as to provide for the
payment of pensions and other benefits to the Administrator-

= General for the territory of South West Africa; to further
regulate the right to elect that certain service be counted as
pensionable service; to make different provision for the cal-
culation of gratuities payable to memhers, and to delete or to
substitute certain obsolete expressions and designations; to
. .amend the Social Pensions Act, 1973, so as to further regu-

late the receipt and investigation of applications for social =~ =

pensions; and to substitute certain obsolete designations and
expressions; to amend the Military Pensions Act, 1976, so as
to further regulate the payment of an annual pension to par-
ents of certain deceased members; and to substitute a certain.
obsolete designation; to amend the General Pensions Act,
1979, so as to do away with the time limit for the institution

- 'of legal proceedings; to extend the provision relating to the
payment of pension benefits to certain members of the staff
of certain universities; and to substitute a certain obsolete
designation to provide for the continuation of certain provis-
ions of the Children’s Act, 1960 and to provxde for matters
connected therewith,

( English text signed by the State President.)
(A.ssented to 30 June 1983. )

BE IT ENACTED by the State President and the House of
Assembly of the Republic of South Africa, as follows:—

Amendment of 1. Section 3 of the Members of Statutory Bodies Pension Act,
X;’t“gj" Sfolf969 : 1969, is hereby amended— '
‘ (a) by the substitution for subparagraph (ii) of paragraph 5
(b) of subsection (1) of the following subparagraph:
“(ii) such annuity shall be calculated at the rate of 2,8
per cent of his final salary for each completed year
of hlS service but not exceeding [twenty] 30
years;”’; and ™10
(b) by the substitution for paragraph (c) of the said subsec-
- tton of the following paragraph:
“(c) an annuity calculated at the rate of three and one-
- third per cent of his final salary for each completed
year of his servnce but not exceedmg [twenty] 30 15
- years.”
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Amendment of 2. Section 4 of the Members of Statutory Bodies Pension Act,
e 1969, is hereby amended—

as amended by
section 3 of
Act 100 of 1979,

1

Amendment of
section 6 of
Act 94 of 1969,

Amendment of
section 1 of
Act 81 of 1971,

as amended by

section 20 of
Act 33 of 1974,
section 4 of

Act 77 of 1974,
section 3 of
Act 50 of 1975,
section 1 of
Act 49 of 1979
and section 7 of

Act 100 of 1979.

(a). by the substitution for subsection (1) of the following -

(b)

subsectxon

““(1) The widow of a member who dies in sérvice may 5
elect to receive a benefit equivalent to [two-thirds] .
three-fourths of any benefit to which such member

would have been entitled under secticn 3, had he re-
tired on the date of his death.”’; and

by the substitution for subsection (2) of the following 10
subsection:

“(2) There shall be paid to the widow of any person
who was in receipt of any annuity in terms of section 3,
with effect from the first day of the month which im-
mediately follows the month in which he dies an annui- 15
ty in an amount equal to [two-thirds] three-fourths of

the annuity which such person so received.”.

* 3. Section 6 of the Members of Statutory Bodies Pension Act,
1969, is hereby amended by the substitution in subsection (2) for

the words “Secretary for Social Welfare and Pensions”,

the 20

words “Social Welfare and Pensions” and the word “Secretary”

of the words “Director-General: Health and Welfare”,

the

words “Health and Welfare” and the word “Dnrector-General”
respecnvely

4. (1) Section 1 of the Parhamentary Service and Admmlstra- 25
tors’ Pensions Act, 1971, is hereby amended—
(a) by the substltuuon in subsection (1) for the deﬁnmon

®)

(c)

(d)

(e)

i

" of “Administrator’’ of the following definition: -
‘* ‘Administrator’ means the administrator of a pro-
vince [or the territory] and includes the Adminis- 30

trator-General for the territory of .South West
- Africa appointed under Proclamatlon No. 180 of
19 August 1977;7; R

by the substitution in the said subsection for the deﬁm-

tion of “applicable pensions ordmance” of the follow- 35

ing definition;

* *applicable pensions’ ordinance’, in relatlon to any
person who has been a member of a provincial
council [or of the Legislative Assembly ‘of the terri-
tory] or-of an executive committee, means the 40

~ pensions ordinance to which such person was sub-
ject’ pnor to the date on which he became a mem-
ber;”; :

by the insertion in the said subsection after the defini-

tion of “Deputy Minister” of the following definition: 45

* ‘Director-General’ means the ° Director-General:

Health and Welfare;”;
by the substitution in the said subsection for the defini-

-tion of *‘executive committee” of the following defini-
tion: 50

(T34

executive committee’ means an executive committee
referred to in section 76 of the Constitution Act
for the executive committee referred to in section 2
of the South-West Africa Constitution Act, 1968

' (Act No. 39 of 1968)] or in any other law repealed 55
by [any of the said Acts] that Act;”;

by the substitution in the said subsection for the defini-

tion of “member of an executlve committee” of the fol- -

lowing definition: ‘

“ ‘member of an executive committee’ does not include 60
an administrator of a province [or the territory];”;

by the substitution in the said subsection for the defini-

tion of “pensionable service” of the following defini-

tion: ey "
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‘ ‘pensionable service’ means service as a member and
includes service deemed to be pensionable service
in terms of this Act or any other Act of Parliament
and service which has, by virtue of an election
- made in terms of section 3 (1) or (3) or 4A, be- 5

come or again become pensionable service, but
does not include service 'as a member by a person

. contemplated in section 4 who has failed to make
an election in terms of that section;”;

{g) by the substitution in the said subsection for the defini- 10
tion of “pensionable service under the applicable pen-
sions ordinance’ of the following definition:

- ‘penswnable service under the applicable pensions
- ordinance’ means service as a member of a provin-
« cial council [or of the Legislative Assembly of the 15
territory] or of an executive committee, but does
'‘not include any such- service before 1 October
1960, unless such last-mentioned service is pen-
sionable service as defined in the relative pensions
ordinance;”’; 20

(h) by the substitution in the said subsection for the defini-
tion of ¢ pensxons ordmance of the followmg defini-
tion:

* ‘pensmns ordmance means an ordinance made under
the powers conferred on a provincial council by 25
the Provincial. Powers Extension Act, [1960 (Act
No. 42 of 1960) and includes the Legislative As-
sembly and Executive Committee Members’ Pen-
sions Ordinance, 1961 (Ordinance No. 29 of 1961),
of the territory] 1980 (Act Na. 32 of 1980;” 30

" (i} by the substitution in the said subsection for the defini- -

tion of “‘revenue fund” of the following definition:

“‘revenue fund’ means the provincial revenue fund of
the province concerned [or the Territory Revenue
Fund established under section 31 of the South- 35
West Africa Constitution Act, 1968 (Act No. 39 of

1968), as the circumstances may require];”’;

(i) by the deletion in the said subsection of the definition

of “Secretary”;

(k) by the subst1tutlon in the said subsection for paragraphs 40
(b), (¢} and (d) of the definition of “service” of the fol-
lowmg paragraphs, respectively:

“(b) in relation to service in the capac1ty of—
. (i) Administrator of a province, service as cer-
tified by the [Secretary for the Interior] Direc- 45

tor-General: Constitutional Development and
Planning;

(ii) [Administrator of the territory, service as cer-
" tified by the Secretary to] Administrator-Gen-

" eral for the territory of South West Africa ap-| 50
pointed under Proclamation No. 180 of 19
August 1977, service as certified by the Sec-
retary: Department of the Prime Minister;

. {c) in relaticn to service in an office referred to in sec-
tion 10 (1), service as certified by the [Secretary 55
for External] Director-General: Foreign Affairs
and Information; _

" (d) in relation to service as a commissioner-general,

" . service as certified by the [Secretary for Plural Re-
lations] Director-General: Co-operatlon and De- 60 .
velopment; and™'; and

(!) by the deletion in the said subsectlon of the definition
of “the territory”.

(2) Paragraph (a) of subsection (1) shall be deemed to have

come into operation on 7 October 1980 and paragraph 65
(f) of the said subsection shall be deemed to have come
into operation on 1 August 1982.
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Act 81 of 1971,
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Act 73 of 1973,
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Act 77 of 1974
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Act 49 of 1979,
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section 4A in-
ActBlof 1971,
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¢

5. Section 4 of the Parliamentary Service and Administrators’

Pensions

(2)

(b)

Act, 1971, is hereby amended—

by the substitution for subsection (1 of the followmg

subsection: _

*“(1) (a) Any person who becomes a member on or 5
after the fixed date and who, prior to the date on
which he becomes such a member, was a member
of a provincial council [or of the Legislative As-

" sembly of the territory] or of an executive commit-
tee and was subject to a pensions ordinance, may 10
elect in writing within ninety days of the date on "
which he has made and subscribed the oath or sol-
emn declaration referred to in section 3 (1), to be

- subject to the provisions of this Act.

(b). Notwithstanding the provisions of paragraph (a), 15
any person who was a member of a provincial
council Jor the Legislative Assembly of the territo-

- ry] or of an executive committce and was subject

- to a pensions ordinance and who, on the date im-
mediately preceding the date of the promulgatlon 20
of the Parliamentary Service and Administrators’
Pensions Amendment Act, 1979, was a member
who was not subject to the provisions of this Act,
may elect in writing within ninety days from such
date to be subject to the provisions of this Act.”; 25

by the substitution for subsection (4) of the followmg

subsection:

*(4) If a member who has elected to be subject to the
provisions of this Act or to any of the provisions of the
amendment Act or of the Second Pensions Act was, at 30
any time before the date on which he made such elec-
tion, a member of a provincial council [or of the Legis-
laﬁve Assembly of the territory] or of an executive com-
mittee and subject to a pensions ordinance, half of any
pensionable service under the applicable pensions ordi- 35

" nance and the whole period of service as a member (if

(c)

any) which he had prior to the making of such election
shall be deemed to be pensmnable service in terms of
this Act.”; and -

by the deleuon of subsectxon (7) 40

6. (1) The following section is hereby inserted in the Parlia-
mentary Service and Admmlstrators Pensions” Act, 1971, after

section 4:,

“Option to

count service

in the Presi-

dents’s Coun- Paragraph 2 of the Proclamation relating to the Pen-

cil as pen-
sionable
service.

« (1) elected to count any period of service so referred

dA. (1) Any member who was a member of the
President’s Council and who has elected in terms of}45

sion Scheme for Members of the President’s Council,
1980 (Proclamation No. R.63 of 1981) (heremafter
referred to as the Pension Proclamation), to be sub-
ject to the provisions thereof, may, within 90 days]50
- after he was called -upon to do so by the Director-
.General, elect in writing to count as pensionable ser-
vice any period of pensionable service as contem-
plated in that Proclamation which has not become or
has not again become pensionable -service for the|55
purposes of this Act in terms of any other provision
of this Act. .
(2) If any member who has in terms of subsection

- to as pensionable service, was entitled to a pension| 60
under the Pension Proclamation on the date on
which he became a member, such pension shall as
from that date cease to be payable to him, and he
shall refund to revenue any amount paid to him by,
way of such a pension in respect of any period as] 65
-from the said date.
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Amendment of
section 6 of

Act 81 of 1971,
as amended by
section 8 of

Act 77 of 1974,
section 4 of -

Act 49 of 1979
and section 2 of -
Act 97 of 1980.

Amendment of
section 8 of
Act 81 0of 1971,

. as substituted by
section § of
Act 49 of 1979.

Amendment of
section 9 of

Act 81 of 1971,
as amended by
section 10 of .
Act 77 of 1974,
section 6 of

Act 49 of 1979
and section 1 of
Act 81 of 1982,
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(3) Notwithstanding anythmg to the contrary in
this Act contained, any member—

{(a) who has in terms of subsection (1) of this section
" elected to count any penod of service so refer-
red to as pensionable service; and 5
(b) who was a chairman of a committee of the Presi-

" dent’s Council at any time before he so elected,
shall, for the purposes of section 9, be deemed to
be a member who held the office of Minister for the
N . period during which he was that chairman. 10
N (4) Any gratuity paid to a member in terms of the
) Pension Proclamation in respect of a period of pen-
. sionable service referred to in subsection (1), shall be
set off against any gratuity payable t to any such mem-
ber in terms of this Act.” 15

2) Subsecnon (1) shall be deemed to have come into opera-
tion on 1 August 1982. ; ,

7. Section 6 of the Parliamentary Service and Administrators’
Pensions Act, 1971, is hereby amended by the substitution for .
paragraph (b} of subsection (1) of the following paragraph: 20

. *(b) a gratuity calculated in a manner or in accordance with

[the] a formula determined by the State Pre51dent and
pubhshed in the Gazette [— * g '
EXFXG o i
in which formula— _ . 25
(i) E represents his pensionable salary,
. (ii) F represents 0,0672; and
(iii) G represents the period of his pensionable service
-asa member but not exceedmg 15 years] ”,

8. Section 8 of the Parhamentary Servnce and Admmlstrators 30
Pensions Act, 1971, is hereby amended by the substitution for
subsectton (1) of the following subsection: ;

(D) Notmthstandmg anything to the contrary in this Act
~or any other law contained but subject to the provisions of
.. section 17A, there shall be payable to any member who oc- 35
cupied the ofﬁce of Prime Minister [and whose service as a
member terminates at any time after 1 January 1979] an an- _

- nual pension equal to the highest annual salary of such
member during the period of his service, and a gratuity
[equal to such salary] calculated in a manner or in accord- 40

-ance with a formula determined by the State Pre51dent and
published in the Gazette.”. AR :

- 9. Section. 9 of the Parliamentary Service and Admmlstrators
Pensmns Act, 1971, is hereby amended— -
(a) by the substitution for subsection (1A) of the folbw1ng 45
_ subsectlon
TO*(1A) A ‘member who has held an office referred to
in subsection (1) [and whose service as a'member ter-
minates on or after 1 January 1979] shall, in addition to
~ any other pension or benefit payable to’ ‘him in terms of 50
_ this Act, be entitled to a gratuity calculated in a man-
ner or in accordance with [the] a formula determined
* by the State President and pubhshed in the Gazette [—
g H-)XKXL
©- . in which formula— d ’ 55
: (i) H represents the annual salary apphcable to the
office concerned at the time of the termination of -
the member’s service as a member; '
(ii) J represents the- annual pensmnable salary of the
: member; - R 60
© (i) Krepresents 0, 087' 3 2
i) Ly represents the penod for whlch such member -
- served in the office concerned].”’; and
- (b} by the substntutxon for subsectlon @ of the followmg
subsection:
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section 25 of
Act 81 of 1971.
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as amended by
scction 15 of
Act 77 of 1974,
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section 4 of
Act 37 of 1973,
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“(2) The aggregate of any pensions [or of any gratu-
ities] payable in terms of this Act to any member refer-

.red to in subsection (1) shall not exceed the highest an-

nual salary of the-member during any period of his
service.’

10. Section 25 of the Parliamentary Service and Admmlstra-
tors’ Pensions Act, 1971, is hereby repealed.

11. Subject to the provisions of this Act, the Parliamentary

Service and Administrators’

Pensions Act, 1971, i§ hereby

amended by the substitution for the word *‘Secretary”, wherever 10
it occurs, of the word *“Director-General”.

12. Section 1 of the Socxal Pensmns Act, 1973, is hereby
amended—

(a)

(b)
(c)

by the msertlon after the deﬁnmon of “blmd person s
pension” of the following definition:
**‘Director-General, in relation to a power conferred or

a function assigned by any provision of this Act,
and in relation to persons belonging to any popu-
lation group or class, means the head of the de-

15

partment of State administered by the Minister to|20

whom the . administration of that provision in re
- lation to that power or function and in relation to
-those persons has been assigned in terms of sectio
18’”’
by the deletion of the’ deﬁmtlon of “district pension
officer”;
by the substitution for the definition of “district sur-

- geon” of the followmg definition:

“‘district surgeon’ means any medical practltloner

25

_registered as such under the Mcdical, Dental and|30

. Supplementary Health Service Professmns Act,
1974 (Act No. 56 of 1974), who is in the service
of—

(a) the State, mcludmg a provincial administra-
tlon y
(b) an institution or body contemplated in section

84 (1) () of the Republic of South Africa
Constitution Act, 1961 (Act No. 32 of 1961);
or
if designated by the Minister for the purposes
of this Act, a community council as defined in
section 1 of the Community Councils Act,

-1977 (Act No. 125 of 1977), or a local autho-
ity as defined in section 1 of the Black Local

(c)

35

40

- Authorities Act, 1982 (Act No. 102 of
1982);”;and -
(@)

retary”.

13. The following section is hereby substituted for section 4 of
the Social Pensions Act, 1973: :

‘“ Application

for social
pension.

4, (1) Any person who ' claims a social\pension shall
apply to [a district pension officer] the Director-Gen-

eral on the form determined by the {Secretary] Dx-

rector-General, and shall furnish [such partlculars

and information] in support of his application—

(a) such particulars and information as may be pre-
scribed or as the [district pension officer] Direc-
tor-General may require; and |

in the case of any person who applies for a socia

(b)

45

by the deletion of the deﬁmtlon of “Sec-

55

pension on the ground that he is a disabled per{ 60

son, a report of a district surgeon who has exam-
ined any such person in the prescribed manner.
(2) The Director-General shall, after such enqui
as he may consider necessary, consider the applica



14 No. 8809

GOVERNMENT GAZETTE, 13JULY 1983

Act No. 96, 1933

Repeal of
section 12 of |
Act 37 of 1973.

Substitution of
section 13 of
Act 37 of 1973,

Substitution of cer-
tain designation in
Act 37 of 1973,

Amendment of
section 1 of
Act 84 of 1976,
as amended by
section 1 of
Act 26 of 1977

PENSION LAWS AMENDMENT ACT, 1983

tion together with such particulars and. informatio

-and, in the case of an application referred to in para

graph (b) of subsection (1), the report so referred to,
and shall, if he is satisfied that such a person is en
titled to a social pension, determine the amouny 5

thereof.”.

14. Sectron 12 of the Social Pensions Act, 1973 is hereby Ie-

pealed

15. The followirxg section is hereby substituted for section 13
of the Social Pensions Act, 1973:

“Powers of
Director-
General as to
the gathering
of evidence.

13. (1) The [Secretary ora dlstrlct pension oﬂicer]
‘Director-General may take evidence for the purpose

of enquiring into any matter falling within his func-
tions relating to social pensions in terms of this Act,
and for that purpose may subpoena witnesses, re-
quire the production of any book, record. or docu-
ment relevant to the enquiry, administer an oath or
an affirmation to any witness and examine him, and
examine any such book, record or document.

(2) A subpoena to appear before the [Secretary or 20
a district pension officer} Director-General or to pro-.
duce any book, record or document, shall corre-
spond as nearly as practicable with the form prescrib-
ed for the purpose, shall be signed by the [Secretary
or the district pension officer in question] Director- 25

General, and shall be served on the person subpoe-

15

- - -naed either by registered letter sent through the post

or by delivery by a person authorized by the [Sec-
retary or the district pension officer] Director-Gener-

al so to serve it, or in the same manner as it would 30
be served if it were a subpoena in a criminal case is--

.. sued by a magistrate’s court.

(3) Any person who, without lawful excuse (the

- onus of proving which shall be upon him) fails to at-

tend at the time and place specified in a subpoena 35
served upon him in terms of subsection (2), or to
produce any book, record or document in terms of

- any such subpoena, or refuses to be sworn or to °

make an affirmation when called upon in terms of
subsection (1) to do so, or when being examined in 40
terms of that subsection refuses to answer fully and
satisfactorily any question lawfully put to him, shall
be guilty of an offence: Provided that any person so

.subpoenaed shall be entitled to all the privileges to

which a witness subpoenaed to give evidence before 45
a provincial division of the Supreme Court is en-
titled.

(4) A witness who after having been duly sworn or
having made an affirmation, gives false evidence be-
fore the [Secretary or a dlstrlct pension officer] Di- 50

rector-general on any matter relevant to the enqulry,
knowing such evidence to be false, shall be guilty of

. an offence and liable on conviction to the penalties

prescribed by law in respect of perjury

16. Sub]ect to the provisions of this Act, the Social Pensions 55

Act, 1973,

“Secretary”

eral”,

is hereby amended by the substitution for the word
- wherever it occurs, of the word “Director-Gen-

17. Section 1 of the M:htary Pensions Act, 1976, is hereby
amended— ,
(a) by the msemon in subsection (1) after the definition of
“dependant” of the following definition:
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“‘Director-General’ means the Director-General:

Health and Welfare;”; . ,
~(b) by the substitution in the said subsection for the defini-
‘ tion of ¢ ‘parent”’ of the following definition:

‘“‘parent’, in relation to a member, means his lawful 5
parent or_step-parent who, in the opinion of the
[Secretary] Director- General was immediately
prior to the member’s death dependent mainly or
partly on such member for his maintenance [and
includes any person who in the opinion of the Sec- 10
retary is or was his foster parent and was immedi-
ately prior to the member’s death dependent main-
ly on such member for his maintenance];”; and

(c) by the deletion in the said subsection of the deﬁnmon

of **Secretary”. _ 15

St

'18. Subject to the provisions of this Act, the Military Pensions
Act, 1976, is hereby amended by the substitution for the words
-“Social Welfare and Pensions” and the word “Secretary”,
wherever it occurs, of the words ““Health and Welfare” and the
word “Director- General“ respecuvely ' 20

19. Section 6 of the General Pensions Act 1979, is hereby re-
pealed ‘ .

20. Section 20 of the General Pensions Act, 1979, is hereby
amended by the substitution for paragraph {d) of subsection 3)
of the followmg paragraph 25
(d) umversrty means a university estabhshed by the Uni-
. versity of Fort Hare Act, 1969 (Act No. 40 of 1969).
the - University of Zululand Act, 1969 (Act No. 43 of
- 1969), the University of the North Act, 1969 {Act No.
47 of 1969), [or] the Medical University of Southern 30
Africa Act, 1976 (Act No. 78 of 1976), or the Vista

University Act, 1981 (Act No. 106 of 1981).”.

21. Subject to the provisions of this Act, the General Pensions. -
Act, 1979, is hereby amended by the substitution for the words
“Health Welfare and Pensions”, wherever they occur, of the 35
- words “l—lealth and Welfare”

22, Notwithstanding the repeal of the provrsrons ‘of the Chil-
dren’s Act, 1960 (Act No. 33 of 1960), by section 63 of the Child
Care Act, 1983, the provisions of sections 89 (1).(c) and 92 (1)
(k) thereof shall; in relation to contributions towards the main- 40
tenance of any child by his parent, step-parent or guardian or of
a parent, step-parent or guardian of any child, remain in force
until a date fixed by the State Presrdent by proclamauon in the
Gazette. ‘ .

23. This Act shall be called the Pension Laws Amendment 45
Act, 1983,





