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.Act No. 94, 1983

INCOME TAX ACT, 1983

GENERAL EXPLANATORY NOTE-

‘Act 89 of 1969,

I ] Words in bold type in square brackets indicate omissions from
existing enactments.
Words underlined with SOlld line mdlcate insertions in existing
enactments.

. To fix the rates of normal tax payable by persons other than com- -
panies in respect of taxable incomes for the years of assess-
ment ending on 29 February 1984 and 30 June 1984, and by

- companies in respect of taxable incomes for years of assess-
ment ending during the period of twelve months ending on
31 March 1984; to amend the Income Tax Act, 1962; to
amend the Income Tax Act, 1982; to provide for a rebate
and the rate of normal tax applicable. to certain persons, and
' the prescribing of employees tax tables, in respect of the year
of assessment ending on 28 February 1985; and to provide
for incidental matters. ;
(Englzsh text s:gned by the State President.)
(Assented to 30 June 1983.})- -
BE IT ENACTED by the State President and the House of
Assembly of the Republic of South Afnca as follows — :
Rates of normal 1. The rates of normal tax to be levied in terms of section 5
tax. (2) of the Income Tax Act, 1962 (Act No. 58 of 1962), herein-
after referred to as the principal Act, in respect of— : 5
(a) the taxable income of any person other than a company
for the year of assessment ending 29 February 1984 or
30 June 1984; and - .. ;
(b) the taxable income of any company for any year of as- -
sessment ending during the period of 12 months ending 10
‘ on 31 March 1984,
shall be as set forth in the Schedule to this Act,
Amendment of 5 (1) Section 1 of the principal Act is hereby amended—
section 1 of (a) by the substitution for the definition of “financial year” .
Act 38 °§ 13?,2’ - of the following definition: . . 15
o amoar ““financial year’, in relation to any company, means—
Act 90 of 1962, (a) the period, whether of 12 months or not, com-
f:cglggfll"gf& mencing upon the date of incorporation orf.
sectiondof creation of such company and ending upon]
Act 72 of 1963, the last day of February immediately succeed-| 20
section 4 of ing such date or upon such other date as the
St oL L Commissioner having regard to the circum-
f&“ é’é‘ ofc;965 ;. stances of the case may approve; or
CECLOTE 6 | (b) any period subsequent to the perlod referred
Act 55 of 1966, . - to in paragraph (a), whether of 12 months orf 25
S not, commencing immediately after the last
o T gte day of the immediately preceding financial| -
Act 76 of 1968, year of such company and ending upon the
section 6 of

first anniversary of such last day or upon suchj
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section 6 of
Act 52 of 1970,
section 4 of
Act 88 of 1971,
section 4 of
Act900f 1972,
section 4 of -

© Act650f1973,

section 4 of

Act 85 of 1974,
section 4 of

Act 69 of 1975,
section 4 of

Act 103 of 1976,
section 4 of

Act 113 of 1977,
section 3 of

Act 101 of 1978,
section 3 of

Act 104 of 1979,
section 2 of

Act 104 of 1980,
section 2 of

Act 96 of 1981
and section 3 of
Act 91 of 1982,

(b)

INCOME TAX ACT, 1983

other date as the Commissioner having regard
to the circumstances of the case may ap-

prove;”;

by the substitution in paragraph‘ (e) of the definition of

“gross income™ for the words precedmg the proviso of 3§

the following words: . N
any amount determined in accordanoe with the provis-

ions of the Second Schedule in respect of lump

_sum benefits received by or accrued to such person

from any fund ([not being a superannuation, pen-
sion, provident, widows’ or orphans’ fund estab-
lished by law or for the benefit of employees of any
local authority]other than a fund referred to in
paragraph (a) or (b) of the definition of ‘pension
fund’) which has in respect of the current or any
previous year of assessment been approved by the
Commissioner, whether under this Act or any pre-
-vious Income Tax’ Act, as a pension fund, provi:
dent fund or retirement annuity fund, if such per-
son was a member of such fund durmg any such
 year:”

(c) by the substltuuon for. paragraph G of thc deﬁmnon of

“gross income™” of the following paragraph:.

.- *(j) so much of the sum of any amounts received or ac-

crued during any year of assessment in respect of
. disposals of assets the cost of which has in whole
. or in part been included in capital expenditure
- taken into account (whether under this Act or.any
. previous Income Tax Act [or any Income Tax Or-
dinance of the territory]) for the purposes of any
deduction in respect of any mine under section 15
"(a) of this Act or the correspondmg provisions of
any previous Income Tax Act [or, in the case of a
company, under the said section or section 11 (2) (i)
“of the Income Tax Ordinance, 1961 (Ordinance No.
10 of 1961), of the territory, or the corresponding
" provisions of any previous Income Tax Ordinance
" of the territoryl, as exceeds the sum of so much of

+any capital expenditure redeemable in the manner

- provided in section 36 (7D) as in the case of such
mine is unredeemed at the commencement of the
said year of assessment and the capital expenditure

a‘that is incurred during that year in respect of such
mine, as determined before applying the definition

.?f )capltal expendlture mcurred’ in sectlon 36

- (11)y5 - :

(d) by the addmon to paragraph (m) of the deﬁmtlon of
“gross income”’ of the following further proviso:
“Provided further that where any such policy has been

"terminated by the insurer and a paid-up policy hag 50

()

10

15

20

30

35

40

45

been issued the terminated policy and the paid-u
_ policy shall for the purposes:of this paragraph b
. deemed to be one and the same pollcy,

iby the substltutlon for the deﬁmtlon of “pension fund”

of the following definition: - g 55
pension fund’ means—, '

..(a) . a superannuation, pension,: prov1dent widows’ or

orphans’ fund or pension scheme established by

law or any such fund established for the benefit of -

+-the employees of any local authority; -

; (b)- with effect from a date determined by the Com-

. missioner in relation to any fund hereinafter refer-
- red to (not being a date earlier than 4 December|
1981), any pension fund established for the benefit} -

60

_ of employees of a control board as defined in sec-| 65

+
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. tion 1 of the Marketing Act, 1968 (Act No. 59 of
1968), if the . Commissioner is satisfied that the
rules of such fund are in all material respects iden-
tical to those of the Government Service Pension
Fund; [and] or

any ‘fund (other than a retirement annuity fund)
not so established which is approved by the Com-
missioner in'respect of the year of assessment in
question: Provided that the Commissioner may ap-
prove a fund subject to such limitations or con-
ditions as he may determine, and shall not approve
a fund in respect of any year of 'assessment unless

he is in respect of that year of assessment satis-
Cfled—

[(a)] (l) that the fund is a permanent fund bona

. fide established for the purpose of provid-
ing annuities for employees on retirement

- .from employment or for widows, chil-

dren, 'dependants or nominees of de-

purpose and also for the purpose of pro-
+- viding benefits other than annuities for

10

15

- ceased employees, or mainly for the said 20

the persons aforesaid; and -

() (a_a)

L

- - throughout the period. of employ-

I(b)] (n) that the rules of the fund provnde—

that all annual contributions of a re- 25
current nature to the fund shall be in

~accordance with specified scales;

that ‘membership " of the fund

"> ment shall be a condition of the em- 30 '

ployment by the employer of all per-

¢ sons of the class’or classes specified
- therein who enter his employment on
 or after the date upon which the fund

KGiD] (cc)

* ‘comes into operation; 35

that persons who immediately prior
_to the said date were employed by

" .the employer and who on the said

date fall within the said class or

. classes may, on application made 40

within a period of not more than 12

k _ ‘months as from the said date, be per-

vl (dd)

mitted to become members of the N
fund on such conditions as may be
specified in the rules;

that not more than one-third of the
total value of the annuity or annui-

* ties to which any employee becomes

entitled, may be commuted for a sin-

. gle payment, except where the an- 50

nual amount of such annuity or an-
nuities does not exceed R250;

[(v)] (ee) for the administration of the fund in

such a manner as to preclude the em-
ployer [except in the case of a local 55

* authority] from controlling the man-

agement or assets of the fund and .
from deriving any monetary advan- -
tage from moneys paid into or out of
the fund, except that where the em- 60

" ployer is a partnership, a member of

- the partnership may be permitted to

derive such monetary advantage if he
was previously an employee and, on
becoming a partner, was permitted 65
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i,

(g)
(W)

- INCOME TAX ACT, 1983

to retain his membership of the fund

as though he had not ceased to be an

employee, his - contributions being

based upon his -pensionable emolu-

‘ments during the 12 months ‘which

ended on the day on which he ceased

. to be an employee and his benefits

.- from the fund being - calculated

e ‘accordingly; f[and] -

[(vi)] (ff) that the Commissioner shall be no-

s o -tlﬁg,d of all amendments of the rules;
an .

. . (gg) that no portion of any annuity pay-

; able to the widow, child, dependant|
or nominee of a deceased member|
shall be commuted later than six

; months from the date of the death of]
such member; and

5

10

15

[(c)](m) that the rules of the fund have been com- P

plied with;”;

by the substitution for paragraph (b) of the proviso to -

the definition of “prov:dent fund” of the following

paragraph:

“(b) that the rules of the fund contain provisions similar
in all respects to those required to be contained in
the rules of a pension fund in terms of subpara-

“graphs [()] (aa), [(D] (bb), LGiD)] (cc), [(V)] (ee)
" and [(vi)] (ff) of paragraph 1(®1 (i) “of the prowso

to paragraph (c) of the definition of ¢ pensnon fund’; -
- 30

= ,andH G, R SR

by the deletton of the provnso t0 the deﬁmtton of “Re-
pubhc ;and ¢

by the substitution for paragraph (b) of the definition

of “retirement-funding employment” of the following

paragraph: -

“(b) in relatlon to any ‘member of a partnership who
has retained his membership of a pension fund as

25

35

contemplated in paragraph [(b) (v)] (ii) (ee) of the .

- proviso to paragraph (c} of the definition of ‘pen-
sion fund’ in section 1, his membership of the part-
nership, as respects that part of his income from the

_partnership in the form of his share of profits as

40

does not exceed the -amount of his pensionable -

‘ emoluments contemplated in the said paragraph

1) W i) (ee);”.

(2) (a) The amendments effected by subsectton 1) d), (e), (f)
., ..,and (h) shall, for the purposes of assessments under the

principal Act, be deemed to have taken effect as from

" . the commencement of years of assessment ended or

. by the Minister of Finance by notice in the Gazette.

(c)

ending on or after 1 January 1982: Provided that sub-
section (1) (e}, in so far as it relates to subparagraph
(gg) of paragraph (ii) of the proviso to paragraph (c) of
the definition of ‘“pension fund” in section 1 of the
principal Act, shall come into operation on a date fixed

The amendment -effected by subsection (1) (d) shall
-for the purposes of .assessments under the pnnclpal

50

55

Act, be deemed to have taken effect as from the com- .

mencement of years of assessment ended or ending on

-y or after 1 June 1982.

The amendment effected by subsection (1) (g) shall, for
the purposes of assessments under the principal Act, be
deemed to have taken effect as from the commence-

- ment of years of assessment ending during the period

of12 months endmg on 31 March 1984.

65
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_ Amendmentof

section S of

- Act 58 of 1962,
as substituted by
section 2 of
“Act 6 of 1963
and amended by
section 5 of

Act 90 of 1964,
section 6 of

Act 88 of 1965,
section 7 of

Act 55 of 1966,
section 6 of

- Act 95 of 1967,

section 6 of

Act 77 of 1968,
section 7 of

Act 89 of 1969,
section 7 of

Act 52 of 1970,
section 5 of

Act 88 of 1971,
section 5 of

Act 90 of 1572,
section 5 of

Act 65 of 1973, -
section 5 of

Act 103 of 1976,
section 5 of

Act 113 of 1977,
section 3 of

Act 104 of 1980,
section 4 of

Act 96 of 1981

and section 4 of -
Act 91 of 1982.

INCOME TAX ACT, 1983

3. Section 5 of the principal Act is hereby amended—

(a) by the substltutlon for subsection (9) of the following
subsectlon

“(9) For the purposes of subsection (10) [and para-

graph 19 of the First Schedule] ‘special remuneration’

., means any amount received by or accrued to any mine-

. worker over and above his normal remuneration and

any regular allowance, in respect of special services

rendered by him (otherwise than in the course of his

normal duties) in combating any fire, flood, subsidence 10

or other disaster in a mine or in rescuing persons trap-
.ped in a mine or in ‘performing any hazardous task dur-
ing any emergency in a mine, if such services are ren-
. dered by him as a member of a team recognized by the-

* management -of the mine and the members of such 15

team have been appomted for the purpose of rendering
such services.’

( b) by the substltutlon in subsect1on (10) for the words pre-
~ceding the formula of the following words:

“Where any taxpayer’s income includes any special 20

_: Temuneration, or where the provisions of section 7A
(4A) or paragraph 15 (3) or 17 or 19 (1) of the First
" . .Schedule or paragraph 7 of the Second Schedule or
paragraph 9 of the Sixth Schedule are applicable in the

case of the taxpayer in respect of any year of assess- 25

.- ment, the normal tax payable by the taxpayer in re-

.. spect of such year (as determined before the deduction
of any rebate or the addition of any loan portion of
such ' tax) shall be determined in accordance with the
formula—";

(c) by the substltutlon for item (bb) of subparagraph (lA)
. of paragraph- (d) of subsection (10) of the following
-item: .

“*(bb) 1f the provrsrons of 1tem (aa) are 'not applicable,
- ;0 thelesser of— v
(A) the amount contemplated 1n the sald subsec-
= tion (4A); and -
+ (B) an amount equal to three trmes the annual av-
= erape of the amounts derived by such em-

ployee during the three years of assessment 40

which immediately preceded the year of as-
sessment under charge by way of remunera-
tion as defined in paragraph 1 of the Fourth
Schedule but excluding any amount referred -

to in subsection (4) of the said section:
Provrded that where the taxpayer has exercised an
. option as contemplated in the said subsection (4)
the sum of the amounts to be accounted for under
. this item in respect of the three years of assess-
‘ment during which the instalments referred to in
the said subsection (4) are deemed by.that subsec-
. tion to have been received or to have accrued shall
“not exceed the amount which would have been ac-
counted for under this item in respect of the first of
the said three years of assessment if the taxpayer
had not exercised the said option: Provided further

that where such amount contemplated in the said
subsection (4A) was received by or accrued to the

.. taxpayer on or after 1 July 1983, the amount deter-| -

" mined under subitem (B) shali be reduced by so
much of the sum of any other amounts contem-
plated in the said subsection (4A) as were included
in the amount represented by the symbol ‘C’ in re-
spect of any previous year of assessment;”’; and

(d) by the insértion after subparagraph (m) of the said 65
paragraph (d) of the following subparagraph: ;
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(mA) where the provisions of subparagraph (1) of para-
graph 19 of the First Schedule are in the case o
the taxpayer applicable in respect of the said year,
the amount by which his taxable income derived

- from farming for that year exceeds his average tax-| 5
able income  from farming as determined in re-
lation to that year in accordance with subpara-
graph (2) of the said paragraph S

A:hendxrrent of 4 Sectlon 6 of the prmc:pal Act is hereby amended by the
section 6 of substitution in paragraph (f) of subsection (3) for the expression 10

Act 58 of 1962, . o *9 “ )
54 insetesd by R80 wherever it occurs, of the expression R180

section 5 of g B s w B ‘ ; L
Act 104 of 1980 : o ¢ = ‘ !
and amended by : . . -
section 5 of

Act 96 of 1981

- and section 5 of

Act 91 of 1982.°

section 6guat of
Act 58 of 1962,
asinsertedby -
section 9 of .
Act 89 of 1969. .

Repeal of ‘ 5.‘Section 6quat of the nrineipal Act is hereby repeéthad.

Repealof - 6. Section 6quin of the principal Act is hereby repealed.
_sectionbgquinof oo ) N o o .
Act 58 of 1962, e e s D e e e g e s
as inserted by . o b ‘ ‘ . ] «

section 6 of ] . . 2
Act1040f1979.- - : ‘

Amendment of 7. (1) Section 7 of the pnncrpal Act is hereby amended by the
section 7 of addition of the following subsection: - 15

Act 58 of 1962, ' “(7) If by reason of any donation, settlement or other dis-
as amended by

section 5 of o posmon made, whether before or after the commencement
Act 90 of 1962, . -of this Act, by any person (hereinafter referred to as the do-

section 8 of
Act 88 of 1965 nor)—

and section 9 of (a) the donor’s right to receive or have paid to him or for] 20
Act 55 of 1966. " his benefit any amount by way of rent, dividend, inter-
' est, royalty or similar income in respect of any movable
or immovable property (including without limiting the
foregoing any lease, company share, marketable secur-
. ity, deposit, loan, copyright, design or trade mark) orj 25
in respect of the use of, or the granting of permission to
use, such property, is ceded or otherwise made over to
any other person or to a third party for that other per-
son’s benefit in such manner that the' donor remains the
owner of or retains an interest in the said property or if| 30
the said property or interest is transferred, delivered or]
made over to the said other person or to a third party
for the said other person’s benefit, in such manner that
‘the donor is or will at a fixed or determinable time be
entitled to regain ownershlp of or the interest in thej 35
said property; or -

(b) the donor’s right to receive or have paid to him or for|
his benefit any income that is or may become due to
him by any other person acting in a fiduciary capacity is|

+ ceded or otherwise made over to any other person or to| 40
a' third party for that other person’s benefit in such
manner that the donor is or will at a determinable time
be entitled to regain the said right,

any such rent, dividend, interest, royalty or income (includ-

ing any amount which, "but for this subsection, would have} 45

been exempt from tax in the hands of the said other person)
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Amendment of ’

section 8 of

Act580£1962, ...

as amended by
section6 of -
Act 90 of 1962,
section 6 of

Act90 of 1964, .

section 9 of
Act 88 of 1965,
section 10 of
Act 55 of 1966,
section 10 of
Act 89 of 1969,
section6of | .
Act 9 0f 1972,
section8of .
Act 85 of 1974,
section 7 of
Act 69 of 1975
and section 7 of

Act 113 0£ 1977,

INCOME TAX ACT, 1983

as is received by or accrues to or for the benefit of the said
.. other person on or after 1 July 1983 and which would other-

. wise, but for the said donation, settlement or other disposi-
tion, have been received by or have accrued to or for the
benefit of the donor, shall be deemed to have been received| 5
by or to have accrued to the donor.”

(2) So much of any tax payable by any person under this Act
as is due to the inclusion in his income of any income deemed to
have been received by or to have accrued to him under the pro-
visions of section 7 (7) of the principal Act may be recovered by 10
him from the person entitled, whether on his own behalf orina

' representative capacity, to the receipt of the income so included.

8. Section 8 of the principal Act is hereby amended—
(a) by the substitution for paragraph (a) of subsection (4)

()

of the following paragraph: 15
“(a) There shall be included in the taxpayer’s income

all amounts allowed to be deducted or set off
under the provisions of sections 11 to 20, inclusive,
and section 27 (2) (b} and (d) of this Act, except
section 11 (k), (p) and (g), section 11quin, section 20
12 (2) or section 12 (2) as applied by section 12
3), section:12A (3), section 13 (5), or section 13

5) as applied by section 13 (8), or section 13bis -
(7), or section 15 (a), or section 15A, or under the
corresponding provisions of any previous Income 25
Tax Act, [or, in the case of a company, under the
said provisions or the provisions of section 11 (2),
except paragraph (r) thereof, of the Income Tax

-Ordinance, 1961 (Ordinance No. 10 of 1961), of the

territory, or section 11 (3) of that Ordinance, or the 30

- _corresponding provisions of any previous Income
Tax Ordinance of the territory] whether in the cur-
- ‘rent or-any previous year of assessment [or any

year of assessment under any such Ordinance},

. which have been recovered or recouped during the 35

current year of assessment. e

by the substitution in paragraph (e) of the said subsec-
tion for the words precedmg subparagraph (i) of the
following words: "

-“If any amount which was deducted under the provis- 40

ions of section 11 (e) or section 12 (1) or section 12

(1) as applied by section 12 (3) or the correspond-

ing provisions of any prevnous Income Tax Act or
section 27 (2) (d) [or, in the case of a company,

" under any of the said provisions or. the provisions 45

of section 11 (2) (¢) of the Income Tax Ordinance,

" 1961 (Ordinance No. 10 of 1961), of the terrltory or '
. the corresponding provisions. of any previous In- .-
" come Tax Ordinance of the territory], in respect of -
" machinery or plant,which was used by the taxpay- 50

er directly in a process of manufacture, or directly
in any other process carried on by him on or after
15 March 1961, which in the opinion of the Com- .

. missioner was of a similar nature, or in respect of
.. machinery or plant which was used by an agricul- 55
-, tural co-operative (as defined in section 27 9) ) di-
+rectly for storing or packing pastoral, agricultural
.or other farm products or for subjecting such .

products to a primary process as defined in the

. said section 27 (9), has as a result of damage or 60
~..destruction (hereinafter referred to as ‘the event’) .
" been recovered or recouped during any year of as-

sessment, and if the taxpayer satlsﬁes the Commis- .-

. sfoner—";
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“(c) by the substitution for paragraph (b) of subsectlon (5)
of the following paragraph: ‘-

“(b)Where any amount has been paid by any person

- for the right of use or occupation of any property

which is thereafter acquired by that or any other
person for a consideration which in the opinion of
the Commissioner is not an adequate consideration
or for no consideration, it shall for the purposes of

" paragraph (a) be deemed, unless the' Commission-

er having regard to the circumstances of the case
otherwise decides, that the said amount, or so

much thereof as does not exceed the [difference

between the] fair market value of such property as

determined by the Commissioner [and] less the -

amount of the consideration, if any, for which it
has been acquired as aforesaid, has been applied in

. reduction or towards settlement of the purchase

price of such property.”

() by the msertlon after paragraph (b) of subsecnon (5) of
the following paragraphs .

“(bA) If after the termination on or after 1 September

1983 by the effluxion of time or otherwise of a

+lease of property consisting of corporeal movable
" goods or of any machinery or plant in respect of|
~ which the lessor under such lease was entitled to

any allowance under the provisions of this Act, the

person who was the lessee under such lease (herein-
. -after referred to as the former lessee) is, with the
. express or implied consent or acquiescence of the
'person who was the lessor under such lease (herein-

after referred to as the former lessor) or of the
owner of the property, allowed to use, enjoy or

" deal with the property as the former lessee may

135

deem fit—

(13 without the payment of any consideration; or

(ii sub]ect to the payment of any con51derat10n
- which is nominal in relation to the fair market
value of the property,

the former lessee shall be deemed for the purposes

of paragraph (b) to have acquired the property for

no consideration and, if the property was owned

"' by the former lessor, the fair market value thereof

shall, unless and until that value is otherwise deter-
mined to the satisfaction of the Commissioner, be
deemed for the said purposes to be the cost to the
former lessor of the property (or, where the said

* lease was a financial lease as defined in section 1 of|

the Sales Tax Act, 1978 (Act No. 103 of 1978), the

 cash value of the property contemplated in para-

graph 2 of Schedule 4 to the said Act), less a de-
preciation allowance calculated in accordance with
paragraph (bB) (i) for the period from the com-
mencement to the termination of the lease.

‘ (bB) For the purposés of paragraph‘ (bA)—

(i) the depreciation allowance shall be calculated
as an aggregate of -annual allowances for the

10

15

25

30

40

45

50

35

years in the period for which the depreciation| -

allowance may be made, the allowance for the
first year in the said penod being calculated at
- the rate of 20 per cent of the said cost or cash
value, as the case may be, of the property in
; question;and the allowance for each succeed-
ing year in that period being calculated at the
said rate on the balance of the said cost or
cash value, as the case may be, remaining

60

65
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Amendment of
section 10 of
Act 58 of 1962,
as amended by
section 8 of
Act 90 of 1962,
section 7 of
Act 72 of 1963,
section 8 of
Act 90 of 1964,
section 10 of
Act 88 of 1965,
section 11 of
Act 55 of 19686,
section 10 of
Act 95 of 1967,
section 8 of
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~ (bC)

*-- ing, enjoying or dealing with such property as con-

- have so consented under the provisions of para-

-(iii) where any consideration is payable in respect

" in accordance with paragraph (bA), and shall fur-
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after the deduction therefrom of the allow-
ance or allowances calculated for the year or

_ years preceding such succeeding year;
(ii) the former lessor of the property in question,
- or the owner thereof, as the case may be,| 5
- shall, unless and until the contrary is proved,
be deemed to have consented to the former
lessee: using,. enjoying or. dealing with the
property as contemplated in the said para-
graph if, at the end of three months reckoned|10
after the date on which the lease in question
terminated, the former lessor has not insti-
- tuted proceedings to compel the former lessee
*to return the property to the former lessor or
to relinquish possession thereof or to dispose{15
thereof in accordance w1th ‘the terms of the

lease; - '

of the property in question for the period after

the termination of the lease in question, such|20
consideration shall be deemed to be nominalf °

in relation to the fair market value of the
property if that consideration, in relation to

- the period for which it is payable, amounts to
less than 10 per cent per annum of the said]25

- fair market value, ;

Any person who, as a former lessor of property re-
ferred to in paragraph (bA) or as the owner there-
of, has after the termination of the lease of such|
property consented to the former lessee thereof us-|30

templated in the said paragraph, or is deemed to

graph (bB) (ii), shall not later than 14 days after
the end of three months after the termination of}35
the relevant lease advise the former lessee of the
fair market value of such property as determined

nish the Comnuss:oner w1th a copy of such ad-
vice.”; *sand - 40

(e) by the substitution for garagraph (c) of subsectlon 5)

of the following paragraph:

“(C)

_Any decision of the Commissioner under para-
-“graph (b).or (bA) shall be sub]ect to objection and &

) appeal ”

U e

9 (1) Section 10 of the prmcnpal Act is hereby amended—
(a) by the substitution for subparagraph (i) of paragraph

(cA) of subsection (1) of the following subparagraph:

“(l)

any institution, board or body (other than a com-
pany reglstered or deemed to be registered under 50
the Companies Act; 1973 (Act No. 61 of 1973), or
under any.law. repealed by that Act and any co-
operative [society or company registered] formed

and incorporated or deemed to be formed and in-
corporated under the [Co-operauve Societies Act, 55
1939 (Act No. 29 of 1939)] ‘Co- -operatives Act, 1981
{Act No. 91 of 1981), [or the Co-operative Societies
Ordinance, 1946 (Ordinance No. 15 of 1946), of the

- ‘territory]) established by or under any law and

- which, in the furtherance of its sole object or one 60

- of its prmcnpal objects, conducts scientific, techni-

cal or industrial research or provides necessary or

useful commodities, amenities or services to the

B 4
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section 7 of
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- section 7 of

Act 104 of 1979,
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Act 96 of 1981
and section 6 of
Act 91 of 1982,
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State (including the [railway administration, the
administration of. the territory] South African

" Transport Services and any provincial administra-

tion) or members of the general public or carries

" on activities (including the rendering of financial

assistance by way of loans or otherwise) designed

*to"promote commerce, industry or agriculture or

any branch thereof, provided such institution,
board or body is by law or under its constitution
not permitted to distribute any. of its profits or
gains to ‘any person and is required to utilize its
funds solely for investment or the objects for

: yvhich it has been t;s_tablishc:d;”;

for the words preceding subparagraph (i) of the follow-
ing words

“the receipts or ‘accruals of any company, society
or other association of persons, whether or not
registered under any law (other than a co-opera-
tive [society or company registered] formed and in-

- corporated or deemed to be formed and incorpor-

- ated under the [Co-operative Societies Act, .1939

10

(b) by the subﬁiitutidnéin pafagfaph (cB) of subsection (1)‘

15

20

* (Act No. 29 of 1939)] Co-operatives Act, 1981 (Act
" No. 91 of 1981), [or the Co-operative Societies Or-
. dinance, 1946 (Ordmance No. 15 of 1946), of the

terrltory]) if—;

25

(c) by the substltunon in paragraph (e) of subsectlon 1) .
: for- the ‘words precedmg the prov1so of the following
words: © * -

. “‘the recelpts and accruals of any company, society
or other association of persons; whether or not

- registered under any law (other than a co-opera-
' tive [society or company registered] formed and in-

_ corporated or deemed to be formed and incorpos-
.ated under the [Co-operative Societies Act, 1939
. (Act No. 29 of 1939)] Co-operatives Act, 1981 (Act

No. 91 of 1981), [or the Co-operative Societies Or-

o - dinance, 1946 (Ordinance No. 15 of 1946), of the

territory)], the profits or gains of which, other than
profits or gains from investments (including the let-
ting of property), are derived solely from transac-

- tions with or on behalf of its individual members,

and the constitution of which does not admit of the
distribution of its profits or gains to any persons

_other than the members with whom or on whose

behalf the transactions took place, and does not

30

35

40

45

confer upon any person any benefit other than

benefits, ,accruing to that person from transactions

. with or on behalf of that person, except as regards

any receipts or accruals from investments (includ-

50

ing the letting of property to non-members) by any
. such company, society or association:’ ’

(d) by the substltutlon for subparagraph (u) of paragraph
(t) of subsection (1) of the following subparagraph:

-H(i)

so much of the interest [received by or accrued to
any taxpayer from] on-Post Office Savings Bank

Certificates as in the case of any-taxpayer is de-

55

- rived on so much of the total amount [held by him] -
" invested in such certificates as does not exceed the

sum of [R20 000] ‘R40 000: Provided that where i in-

60

terest has become or becomes payable during the

. year of assessment ended or ending on 28 Feb-
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ruary 1983 or 29 February 1984 in respect of in-
vestments made in Post Office Savings Bank Certi-
ficates before 1 April 1982, the amount exempt
from tax under this subparagraph in respect of]

such year shall be the greater of the amount which| -

~ is exempt under the preceding provisions of this
subparagraph .or the amount which would have
been exempt under the provisions of this subpara-
graph as in force immediately before the amend-
ment thereof by section 6 of the Income Tax Act,
1982 (Act No. 91 of 1982), in respect of so much of}

such investments as in the aggregate does not ex-
ceed the sum of R60 060;;
(e) by the deletion of paragraph (cc) of the prov1so to sub-
- paragaph (i) of paragraph (k) of subsection (1);

() by the substitution in paragraph (x) of subsection (1)

for the expression

“R20 000”‘ of the * expression
“R30 000”; and

_tg) by the addition to subsectlon (1) of the foltowing para-

~ .graph: .

‘ *(zE) any amount recelved by or accrued to the Small

Business Development Corporation, Limited, by

way of any subsidy or- assnstance payable by the
State .

for the purposes of 'assessments under the pnnc1pal
Act, be deemed to have taken effect as from the com-
mencement of years of assessment ended or ending on
or after 28 February 1983.

' (b) The amendment effected by subsection (1) (g) shall, for

_the purposes of assessments under the principal Act be
deemed to have taken effect as from the commence-
ment of years of assessment ended or endmg on or
after 13 November 1981,

4

10 (1) Sectlon 11 of the prmcrpal Actis hereby amended—

~. (a) by the substitution for paragraph (bb) of the proviso to
paragraph (f) of the following paragraph:

: “(bb ) if the taxpayer is entitled to such use or occupation

for an’indefinite period, or if, in the case of any

such rlght of use or occupation granted under an
agreement concluded on or after 1 July 1983, the
taxpayer or the person by whom such right of use
“or occupation was granted holds a right or option
to extend or renew the original period of such usel
or occupation, he:shall be deemed, for the pur-

. poses of this paragraph, to be entitled to such use
or occupation for such period as in the opinion of
-the Commissioner represents the probable dura-
tion of such use or occupation; and”;

(b) ‘by the substitution for paragraph (ii) of the proviso to

paragraph (g) of the following paragraph:

- - “(ii) any such allowance shall not exceed for any one
year such portion of the aggregate of the allow-
ances under this paragraph as is equal-to the said
.aggregate divided by the number of years (calcu-
lated from the date on which the improvements
are completed, but not more than.25 years) for
which the taxpayer is entitled to the use or occupa-
tion . [or one twenty-ﬁfth of the said aggregate,
whichever is the greater];”;

(c) by the addition to the saxd proviso of the following

paragraph L ‘

10

15

(2) (a) The amendment effected by subsectlon (1) (d) shall, 25

30"

35

40

45

50

55

60



24 No. 8807

GOVERNMENT GAZETTE, 13JULY 1983

Act No. 94, 1983

section 8 of

Act 104 of 1980,
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Act 96 of 1981
and section 7 of

- Act 91 of 1982,

(d)
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“(vi) the provisions of this paragraph shall not apply in

relation to any such expenditure incurred under an

agreement concluded on or after 1 July 1983, if the

+ value of such improvements or the amount to be
expended on such improvements, as contemplated 5

' in paragraph (k) of the definition of ‘gross income’

in'section 1, does not for the purposes of this Act

- constitute income of the person to whom the right

. "to have such improvements effected has accrued;”;

by the substntutlon in paragraph (gA) for the words 10
precedmg subparagraph (i) of the following words: iy
“an allowance in respect of any expenditure (other -
than expenditure which has qualified in whole or part
for deduction or allowance under any of the other pro- -
visions of this section or the correspondmg provisions 15-
of any previous Income Tax Act) [or, in the case of a
company, under the said provisions or the provisions of

.i-any Income Tax Ordmance of the terntory] actually in-

(e) :

curred by the taxpayer—

by the substitution for paragraph.(bb) of the proviso to 20 |
“paragraph (gA) of the following paragraph:

“(bb)where such expenditure was incurred before the

. commencement of the year of assessment in ques- . .

- tion the allowance shall- be’ calculated on the

" amount of such expenditure, less an amount equiv- 25

~alent to the sum of the allowances to which the

* . taxpayer was entitled under this paragraph and the
‘allowances 'to which; in the opinion of the Com-

- missioner, the taxpayer would have been entitled .
"under this paragraph if this paragraph had been 30
applicable, in respect of such expenditure in re-
‘spect of previous years of assessment, including
" any year of assessment under any previous Income
Tax Act [and in the case of a company under any
Income Tax Ordmance of the temtory] 35

by thc substttutnon in paragraph (h) for the vyords pre-

' cedmg the proviso of the following words:

“*such allowance in respect of amounts ‘included in
the taxpayer's gross income under paragraph (g) or

- paragraph (h) of the definition of ‘gross income’ in sec- 40

tion 1 as the Commissioner may deem reasonable hav-
ing regard to any special circumstances of the case and,
in the case of an amount so included under the said
paragraph (h), to the original period for which the right

* of use or occupation was granted or, in the case of any 45 '

amount so-included under the said paragraph (4) i
consequence of an agreement concluded on or after 1

* July 1983, to the number of years taken into account in

the determination of the relevant allowance granted to}’

. any other person under the prov:snons of paragraph (g)ISO
‘ of thlS sectlon

®

by the subsmutnon for paragraph (z) of the followmg .

paragraph

(1) the amount of any debts due to the taxpayer to the

extent to which they are proved to the satisfaction 55 -

. of the Commissioner to be’ bad, provided such
amount is included in the current year of assess-

" ment or was included in previous years of assess- '
ment [(including, in the case of a company, years of

- assessment under any Income Tax Ordinance of the 60

B terrltory)] in the1axpayersmcome, ;

’

(h) by the substrtutlon for the prowso to paragraph {(j) of

the following proviso:
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“Provided that such allowance shall be included in
- the income of the taxpayer in the following year of as-
sessment [and for that purpose—
(i) any allowance granted in terms of section 11 (2) (h)
of the Income Tax Act, 1941, in respect of the year 5
. of assessment ended on the tlnmeth day of June,
_ . 1961; and ‘
(i) any allowance granted to any company in terms of
. section 11 (2) (k) of the Income Tax Ordinance,
1961 (Ordinance No. 10 of 1961), of the territory, 10
-in respect of the year of assessment ended on the
o thirtieth day of June, 1968, -
- shall be deemed to be an allowance whlch was made in
terms of this paragraph] S

(i) by the substitution for subparagraph (i) of paragraph 15
.- (k) of the following subparagraph: - -
£(1) any sum contributed during the year of assessment
B to any pension fund by way of current contribution
by any person who holds any office  or* employ-
. ment, where such contribution is made by reason 20
of the holding of such office or employment, or by
_+° "> '-any.person who is a partner referred to in [subpa-
L _ragraph (v) of] paragraph [(5)] (ii) (ee) of the pro-
o ‘viso to paragraph (c) of the definition of ‘pension
fund’ in_section 1: Provided that the total deduc- 25

. tion to be. allowed in respect of contributions by

- such person to any pension fund or funds [not es-
~tablished by law or for the benefit of employeesof a
* . ... . local authority] referred to in paragraph (c) of the

definition of ¢ pension fund’ in section 1 shall not in 30 N

- the year of assessment exceed the greater of
B - R1 750.0r 7,5 per cent of the remuneration (being
. <. . the income or part thereof referred to in the defini-
. tion of ‘retirement-funding employment’ in section
- 1) derived by such person during such year in re- 35
. spect of his retlrement-fundmg employment,”,

(i) by the addmon to the proviso to subparagraph (ii) of
paragraph (k) of the following paragraphs: =

“(cc) the provisions of this subparagraph shall apply for '

. the purpose of determining.the taxpayer’s totall40
- ,.-taxable income for any year of assessment ended|
or ending on or after 28 February 1981 whether
such taxable income is derived from the carrying
' on of any trade or otherwise;.

. (dd) no deduction shall be made under this paragraph|45
_ in respect of so much of any amount carried for-
. ward in terms of paragraph (bb) of this proviso as
has been accounted for under paragraph (d) of the
definition of ‘formula B’ in paragraph 1 of the Sec-
ond Schedule or the ﬁrst provrso to paragraph 6 of150

* that Schedule;”; o

(k) by the substltutlon for paragraph W) of the provrso to
- paragraph (1) of the following paragraph:

*(v) the references in this paragraph to- employees or
‘any employee shall, where the.employer is a part- 55

: nership and;contributions' are made by the em-

ployer to a pension fund, be construed as including

references to any member of such partnership who

: * was previously an employee in the undertaking
o .. - carried on by the partnership and who has been 60

» permitted to retain his membership of such pen-.

. sion fund as contemplated in paragraph [(5) (V)]

L) (ee) of the provnso to paragraph (c) of the de-
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finition of ‘pension fund’ in section 1, and, for the
purposes of paragraphs (ii) and (iii) of this proviso
‘approved remuneration’, in relation to such mem-
ber, shall be construed as including the amount of
his pensionable emoluments referred to in the said
paragraph [(b) "] (u) (ee);”;

(l) by the substitution in subparagraph (aa) of paragraph
. (n) for the words preceding the provrso of the following
words

“so much of the total current contrxbutlons to any
retirement annuity fund or funds made during the

year of assessment by any [taxpayer] person as a

member of such fund or funds [during a year of as-
sessment during which the taxpayer has carried on
any trade] as does not [in the year of assessment
exceed] in the case of the taxpayer exceed the
greatest of—

5

10

15

(A) 15 per cent of an amount equal to the amount |

remaining after deducting from the income
“derived by the taxpayer [from trade] during
the year of assessment (excluding income de-
rived from any retirement-funding employ-

2 -

ment (being the income or part thereof refer- -

red to in the definition of retirement-funding
_‘employment in section 1)) the deductions ad-
- missible against such income under this Act,
. excluding this paragraph, [section] sections
17A and 19 (3) of this Act and paragraph 12

25

() (c) to (), 1nc1usrve of the First Schedule; 3‘0

" (B) the’ amount, 1f any, by whlch the amount of
~ R3-500 exceeds the .amount of any deduction
to which the taxpayer is entitled under para-
" graph (k) (i) in respect of the said year; or
(C) the amount of R1 750;”

(m) by the deletion of the provrso to subparagraph (aa) of
paragraph (n);

(n) by the substitution in subparagraph (bb) of paragraph .
(n) for the words preceding thc prov1sos of the follow-
ing words.

““s0 much of the total of : any contnbunons to any

retirement annulty fund or funds made during the
year of assessment by any person as a member of

_ such fund or funds [during a year of assessment
during which such person has carried on any trade]
. as does not exceed R1 500 in the case of the tax-
. payer, where such contributions are made under
conditions . prescribed in the rules of the fund

35

40

45

whereby a member who has discontinued his con-

- tributions prematurely is entitled to be reinstated
as a full member thereof and the current contribu-
tions to the fund have been paid in full:”;

(0) by the deletion of the provisos to subparagraph (bb) of .

paragraph (n);

" (p) by the addition to paragraph (n) of the followmg provi-

s0: .
“Provided that—

(1) no deduction shall be made under subparagraph
~(aa) in tespect of any amount paid into a retire-
ment annuity fund for the benefit of a member of
such fund where such amount is a lump sum ben-
efit derived by the member from a pension fund, a
provident fund or a retirement annuity fund and

" that amount has under the provisions of paragraph
6 (a), (b) or (c) of the Second Schedule qualified

50

55

60

65
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-for deduction from any amount to be included in
the member’s gross income;
the deductions in terms of subparagraph (aa) shall

.not exceed an amount equal to the amount re-

(iii)

maining after deducting from the income derived
by the taxpayer during the year of assessment the
deductions admissible against such income under
this Act, excluding the said subparagraph, sections
17A and 19 (3) of this Act and paragraph 12 (1) (c)
to (j) of the First Schedule;

any current contributions (excluding any amount
referred to in paragraph (i) of this proviso) to any
retirement annuity fund or funds which are made
by such person as a member of such fund or funds

"during a year of assessment and do not qualify for

deduction from his income for that year under sub-
paragraph (aa) shall be carried forward and, ex-

_cept to the extent that such contributions have

been accounted for under paragraph (d) of the de-
finition of ‘formula B’ in paragraph 1 of the Sec-
ond Schedule or the first proviso to paragraph 6 of
that Schedule, be deemed for the purposes of the
said subparagraph to be current contributions

" made to the fund or funds in question during the

next succeeding year of assessment;
no deduction shall be made under subparagraph

-..year of assessment which, if such contribution had

(vi)

been made during that year, would not have qua-
lified for deduction under this paragraph as ap-

" plicable in relation to the said year; -

W

any amount being a portion of a contrlbutlon
made as contemplated in subparagraph (bb) and
which has been disallowed solely by reason of the
fact that it exceeds the amount of the deduction al-

lowable in respect of the year of assessment, shall|

be carried forward and be deemed for the pur-
poses of the said paragraph to be a contribution so

- made in the next succeeding year of assessment;

the provisions of this paragraph shall apply for the
purpose of determining the taxpayer’s total taxable
income whether derived from the carrying on of
any trade or otherwise;”;

" (q) by the substitution in paragraph (o) for the words pre-

ceding the proviso of the following words:

“save as provided in paragraph 12 (2) of the First

Schedule, an allowance in respect of any building
Eor portion thereof) referred to in section 13 (1) or
4) or section 13bis (1) or section 27 (2) (b) or of
any improvements (or portion thereof) to such

" building or of any shipbuilding ‘structure referred

to in section 13 (8) or of any improvements to such
shipbuilding structure or of any residential unit re-
ferred to in section 13ter or of any’ machinery,
implements, utensils or articles used by the tax-
payer for the purposes of his trade which have
been scrapped by such taxpayer during the year of
assessment, such allowance to be the excess of the

-original cost to such taxpayer of such building (or

portion thereof) or such improvements {or portion

" - thereof) to such building or such shipbuilding

structure or such improvements to such shipbuild-
ing structure or such residential unit or such ma-
chinery, implements, utensils or articles over the
total amount arrived at by adding all the allow-

10

20

25
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ances made in respect thereof under the provisions
of paragraph (e) of this section, or section 12 (1),
or section 12 (1) as applied by section 12 (3), or
section 12A (2), or section 13 (1), or section 13 (1)
as applied by section 13 (4) or (8), or section 13bis 5
(1), (2) or'(3), or section 13ter (2) or (3), or sec-

- tion 14 (1) (a) or (b), or the corresponding provis-
ions of any previous Income Tax Act, or section
14bis (1) (a) or (b), or section 27 (2) (b) or (d),

" [or, in the case of a company, any of the said pro- 10
visions or the provisions of section 11 (2) (e) of the

- .- Income Tax Ordinance, 1961 (Ordinance No. 10 of
-1961), of the territory, or the corresponding provis-
ion of any previous Income Tax Ordinance of the
. territory] to any amount or the value of any ad- 15
vantage accruing to the taxpayer in respect of the
sale or other disposal of such building, shipbuild-

" -ing structure, improvements, residential umt, ma-
chmery, 1mplements utensils or articles:”

by the substltutron in paragraph (q) for the words pre- 20

cedmg the proviso of the following words

‘“save as provided in paragraph 12 (2) of the First

. Schedule, if the Commissioner is satisfied that expendi-

ture of a capital nature (other than expenditure in re-
spect of which any deduction or allowance has been or 25
will be granted under any other provision of this Act)
_has been incurred by a taxpayer for the purpose of sci-

- . entific research undertaken by him for the development

(s)

®

. of his business, and the Council for Scientific and In- - - -

_ dustrial Research certifies to the Commissioner that 30
"during the year of assessment in question such research
was carried on and was financed by such expenditure,
.an amount in respect of the year of assessment in which
such research commenced and of any succeeding year
of assessment calculated at the rate of 25 per cent of 35
such expenditure:”; :

by the substitution for paragraph (i). of the proviso to
paragraph (¢} of the following paragraph:

“(i) where any company is mainly engaged in the pro-
. vision of housing facilities for the employees of its 40

sole or, principal shareholder or for the employees

of any other company the shares in which are held

wholly by the sole or principal shareholder in such
firstmentioned company, the employees of such
shareholder or such other company, as the case 45
may be, shall for the purposes of this paragraph be

deemed to be the employees also of [the said] such
- firstmentioned company;"’;

by the subsitition (o subparagraphé (A) and (B) of
paragraph (dd) of the proviso to paragraph (w) of the 50
following subparagraphs, respectively:

' “(A) such policy was effected in'terms of a written pro- .

posal accepted by the insurer before 1 June 1982

or the proposal for such policy was made before 25

May 1982 and accepted by the insurer not later 55
- than 21 June 1982;0r « -

-(B) the only beneﬁt payable under the pohcy is a ben-
efit payable within .a period fixed in such policy
upon or by reason of the death or disablement of
the employee or director whose life is insured 60
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- under the policy or the policy is a personal acci-
dent policy as defined in section 1 of the Insurance
Act, 1943 (Act No. 27 of 1943); or”; and

- @u) by the substitution for paragraph (ff) of the said provi-

so of the following paragraph: 5
“(ff} no deduction shall be made from the income of
_any taxpayer in respect of premiums paid by him
_under any policy of insurance of which he is the
owner on the life of an employee of that taxpayer

or, where the taxpayer is a company, of a director 10
or employee of that company, except in so far as’
"an allowance may be made under this paragraph
or, in the case of a policy which is not a life policy
or a personal accident policy as defined in section 1

of the Insurance Act, 1943, a deduction which 15
may, in appropriate circumstances, be made under

paragraph (a) or ( b) of this section;’

(2) (a) The amendments effected by subsectlon (1) (a), (b),

(c) and (f) shall, for the purposes of assessments under
the principal Act be deemed to have taken effect as 20
from the commencement of years of assessment ended

" or ending on or after 1 July 1983.

(b) The amendments effected by subsection (1) (t) and (1) -

shall, for the purposes of assessments under the princi-

" pal Act, be deemed to have taken effect as from the 25

commencement of years of assessment ended or ending
on or after 1 June 1982.

11. (1) Section 11bis of the principal Act is hereby amended—
(a) by the substitution for paragraph (b) of subsection (4)

of the following paragraph: 30
“““(b) in advertising or otherwise securing publicity in an
_export country (excluding expenditure incurred on
‘or after 1 January 1984 in sponsoring or promoting
any sporting or any other event in a country other

than an export country) or in soliciting orders 35

[therein] in, or partncnpatmg in trade fairs in, ex-
port countries;;

(b) by the substitution for paragraph (d) of subsection (4A)

of the following paragraph:

“(d) any agricultural co-operative or special farmers’ 40
~ co-operative within the meaning of the Co-opera-
-_tives Act, 1981 (Act No. 91 of 1981);"; an

(c) by the substitution for paragraph (b) of subsectlon (6)

of the following paragraph:

“(b) . in the case of a person other than a company or in 45
‘the case of a person carrying on a mining enter-
prise under a lease granted or deemed to be grant-
ed under section 25 of the Mining Rights Act, 1967 -
(Act No. 20 of 1967), a credit against the normal
tax payable by that person (to be known’ as the 50
compensation credit) the amount of which shall be
equal to the amount so notified by the Director-
General: Provided that—

(i) in the case of such person other than a com-
- pany, the provisions of paragraph 28 of the| 55
. Fourth Schedule shall mutatis mutandis apply
to such amount as though it were an amount
of employees tax deducted or withheld; or
(if) in the case of such person carrying on a min-
ing enterprise, where such amount exceeds 60-
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- . the normal tax payable by the said person, the
,compensation credit shall ‘be limited to an
". amount equal to such normal tax payable and
the excess shall be carried forward and be
deemed to be an amount so notified by the 5
Director-General m respect of the following
year of assessment.” '
'(2) The amendment effected by subsection (1) (c) shall, for
the purposes of assessments under the principal Act, be deemed
to have taken effect as from the commencement of years of as- 10
sessment ended or endmg on or after 1 September 1980. :

12. (1) Section 12A of the principal Act is hereby amended by
the substitution for paragraph (a) of subsectlon (3A) of the fol-
lowing paragraph:

“(a) The cost of hotel equipment referred to in paragraph 15
: (b) shall, for the purpose of determining the allowance

~to be deducted in respect thereof under subsection (2)

or (3), be deemed to be the cost which, in the opinion
" - of the Commissioner, a person would, if he had ac--

- quired such hotel equipment under a cash transaction 20
concluded at arm’s length on-the date on which the
transaction for the acquisition of such hotel equipment
was in fact concluded, have incurred in respect of the
direct cost of the acquisition of such hotel equipment,
including the direct cost of the 1nstallatlon or erection 25
thereof.”.

(2) The amendment effected by subsectlon (1) shall, for the
purposes of assessments under the principal Act, be deemed to
have taken effect as from the commencement of years of assess-

- ment ended or ending on or after 24 August 1981. - 30

13 Secuon 13bzs of the principal Act is hereby amended by
the deletion of subsectrons (9) (10) and (11) B

14. Sectlon 13ter of the prmc1pal Act is hereby amended by

. the addmon of the following subsection:

“(11) Where any company is mainly engaged in the pro- 35
- vision of housing facilities for the employees of 1ts sole or
principal ‘shareholder or for the employees of any other
" company the shares in which are held wholly by the sole or
principal shareholder in such firstmentioned company, the
employees of such shareholder or such other company, as|40
the case may be, shall for the purposes of this section be
deemed to be the employees also of such ﬁrstmentroned ,
company.’

15. Section 16 of the pnncrpal Act is hereby amended by the
addition of the following proviso:
“Provided that no deduction shall be allowed under this sec-

tion to any person in respect of expenditure incurred in at;i

tending any such post- graduate study course in respect o
which such person’s studles commence on or. after 1 March
@ 1984 Pa v , : 50
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16. (1) Section 18A of the principal Act is hereby amended—

(a)

by the insertion in subsection (1) after the definition of

-*‘college” of the following definition:

- ““‘donation’ does not include any voluntary contribu-

(b)

. tion made in respect of school fees;”; : 5
by the substitution in subsection (1) in paragraph (b) of
the definition of “educational fund” for the words pre-

‘ cedmg subparagraph (i) of the following words:

(c)

(d)

(e)

(g)

B

“any special fund established in the Republic for
the sole purpose of receiving donations to be [de- 10 -
voted] used exclusively [towards defraying any ex-
penditure directly incurred in providing] for educa-
tional or. training [facilities] purposes in the
Republic [(including -expenditure on board and
lodging facilities but excluding any expenditure in 15
respect of tuition or boarding fees for, or the grant-

. ing of any bursary to, any person nominated by a
donor to such fund)], if such fund is administered
and controlled by—";

by .the substitution for subparagraphs (i) and (ii) of 20 .
_ paragraph (b) of the said definition of “educational
fund” of the following subparagraphs, respectively:
“*(i)  any education authority which provides secondary
education beyond the sixth standard in any school;
or.

' (}1) the pnncrpal a commlttee or governing body of -

any school which provides secondary school educa-
tion beyond the sixth standard; or”

by the substitution in paragraph (b) of the said defini-

-- tion of “‘educational fund” for -the words-following 30

upon item (cc) of subparagraph (1v) of the following
words:

“for the beneﬁt of the puplls [or] students or
-trainees of the school or msntutlon in"question;

T or’ 35
by the substltutron in paragraph (c) of the said defini-
tion of “‘educational fund” for the words preceding sub-
paragraph (i) of the following words: -

“any special fund established in the Republic for
the sole purpose of rece1vmg donations to be [de- 40 -
voted] used exclusively—"";

by the substitution for subparagraph (i) of paragraph

(c) of the said definition of “educational fund” of the
followm g subparagraph:

“) [towards defraying any expenditure directly in- 45

. curred in providing] for educational or training
‘purposes [facilities (mcludmg expenditure on board
and lodging facilities but excluding any expenditure
. in respect of tuition or boarding fees for, or the
.. granting of any bursary to, any person nominated 50
* by a donor to such fund) by] for the benefit of the
‘pupils, students or trainees of any school or institu-
_ tion referred to in paragraph (b) which is situated
- in the Republi¢, or any similar school or institution
in any independent State whose territory formerly 55
formed part of the Republic, where such’ fund is
administered and controlled by the trustee of any
educational trust approved by the Minister of Fi-
nance which has been created under a [notarial]
* . written deed of trust with the object of [defraymg] 60
servmg such [expenditure] purposes; or”

by-the .insertion after. the definition of “educatlonal

fund” in subsection (1) of the followmg definition:

educational or training purposes’, in relation to any
fund referred to in paragraph (b) or (¢) of the de-| 65
finition of ‘educational fund’ .in this.subsection,
means—
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(a) the .defrayal of any expenditure directly in-
. curred in the provision of educational or train-
ing facilities (including expenditure on board
and lodging facilities but excluding any expen-
diture in respect of tuition or boarding fees| 5
for, or the granting of any bursary to, any per-
-son noeminated by a donor to such fund); or
(b) the investment of any amount received by
such ‘fund in the form of cash donations, if]
such amount is not immediately required to be] 10°
- - used for the.defrayal of any expenditure as
-." . contemplated in paragraph (a) of this. defini-
" tion but is, together with any income derived
from such- mvestment so used from time to
. timejor - 15
(c) the’ appllcatlon of any property received by
* such fund by way of any donation in kind in
order to provide any educational or training
facility or, where such donated property has|
- been realized, the disposal of the proceeds|20
from such realization as contemplated in para- ,

. pra h (a) or (b),",

the substltutlon for paragraph (a) of subsectlon )

of the following paragraph:-

“(a)

to any university or college for purposes other than 25
-the [defraying] defrayal of students’ fees for, or

* the granting of any bursary to, any person 1 nomi-
' nated by [the taxpayer] a donor to such fund;

,and” ) e

(i) 'by the substitution for 'par‘agraph ‘(d) of subsection (3) 30
of the [following paragraph:

‘f(d)

the amount of the donatlon or the nature of the
donat:on (1f not made in cash) and

(]) “by the substltutnon for subsectxon (4) of the following
subsectlon 35

“4) If any . deduction is claimed by any: taxpayer

’ under the provisions of subsection (2) 1 respect of any
donation of property in kind, the amount of such de-
- duction shall be deemed to be an amount equal to—

(a)

where ‘such property ‘constitutes trading stock of 40
the taxpayer (including any livestock or produce in -

- respect of which the provisions of paragraph 11 of

““the First Schedule are applicable), the amount

which has been taken- into account for the pur-
poses of section 22 (8) or, in the case of such live- 45
“stock or produce, the said paragraph 11, in re-
lation to the donation of such property; or

where such property (other than trading stock)
constitutes an asset used by.the taxpayer for the

- purposes of his trade, the cost to the taxpayer of 50
_. such property less any allowance (other than any

()

.investment allowance) allowed to be deducted
from the income of the taxpayer under the provis-
ions of this Act in respect of that asset; or

where such property does not constitute trading 55 -

stock of the taxpayer or an asset used by him for
_the purposes of his trade, the cost to the taxpayer

" “of such asset, less, in the case of a movable asset

@

which has deteriorated in condition by reason of
use or other causes, a depreciation allowance cal- 60
culated in the manner contemp]ated in section 8
(5) (6B) (i); or

where ‘such property is purchased manufactured,
erected, assembled, installed or constructed by or
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on behalf of the taxpayer in order to form the sub-
ject of the said donatlon the cost to the taxpayer

o of such propert
(2) Subsection (1) %;‘5 in so far as it relates to the substitution

for the word ““notarial” of the word “written” in the amendment 5
of subparagraph (i) of paragraph (c) of the definition of “educa-
tional fund” in section 18A (1) of the principal Act, shall, for
the purposes of assessments under the principal Act, be deemed
to have taken effect as from the commencement of years of as-
sessment ended or ending on or after 1 January 1981, 10

17. (1) Section 19 of the principal Act is hereby amended—

(a) by the deletion of subsections (4) and (5); and

(b) by the addmon to subsection (SA) of the fo]lowmg pro-

viso: -

“Provided that the provisions - of thts subsection 15
shall not apply in respect of any such dividend
which became or becomes payable on or after 1
September 1982 if such dividend is calculated at a|
‘1ate exceeding the rate approved by the Minister
‘of Finance -from time to time in respect of divi-120
dends on shares of the relevant class.”

(2) The amendment effected by subsection (1) (b) shall, for
the purposes of assessments under the principal Act, be deemed
to have taken effect as from the commencement of years of as-
sessment ended or ending on or after 1 September 1982. 25

“18. Section 20 of the’ principal Act is hereby amended by the
deletion of subsections (4) and (5).

19. Se_ét_ion 21bis of theAp‘rincip.;al Actis hereby repealed.

20, Section 22 of the principal Act is hereby amended—
(a) by the insertion after subsectnon (3) of the following 30
subsectlon
" *(3A) (a) Except where the provmons of subsection

(5) are applicable, if any person wishes, for the
, ‘purposes of this section, to. determine the cost ‘
LE price of trading stock in accordance with generallyf 35
’ ' “accepted accounting practice and the cost price so
* to be determined exceeds the cost price otherwise
determinable by him under subsection (3), he
shall, when rendering or before rendering his re-
turn of income for any year of assessment, notify| 40
the Commissioner of the method by which he pro-
poses to determine such cost price, and such cost
price shall be so determined in.respect of trading
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stock held and not disposed of by him at the end of]
that year of assessment and every succeedmg year
of assessment.
(b) Where the cost price of trading stock has been
-- . determined in accordance with-the provisions of]- 5
paragraph .(a), there shall, in respect of the
amount by which such cost price so determined ex-
‘ceeds such cost price otherwise determinable
- under subsection (3) (hereinafter referred to as the
excess), be deducted from the amount determined| 10
under subsection (1) in rclatlon to such trading
- stock—
(i) in respect of the ﬁrst year of assessment of the
. taxpayer in which 'such cost price is so deter-
mined, an amount equal to. two-thirds of the|15
excess; and. :
(n) in respect of the: next succeeding year of as-
sessment of the taxpayer, an amount equal tol
one-third of the excess.’’;

(b) by thé deléﬁdn of subsectinn (7); and. ‘ : 20

( c) by the addmon of the followmg subsect:on
*(8).If during any year of assessment any taxpayer
has applied trading stock to his private or domestic use
or consumption or for the purpose of making any dena-| -
tion of trading stock (other than livestock or produce in|25
Tespect of which the provisions of paragraph 11 of the
First Schedule are applicable) or for any other purpose
-other than the disposal thereof in the ordinary course
of his trade, and the cost price of such trading stock has
been taken into account in the determination of the|30
taxable income of the taxpayer for any year of assess-
ment, the taxpayer shall be deemed to have recovered
or recouped an amount equal to the cost price to him
of such trading stock (less any sum which has been de-
ducted therefrom under the provisions of subsection|35
(1)), and such amount shall be included in the income
of the taxpayer for the year of assessment during which
such trading stock was so applied: Provided that where
an asset consisting of trading stock so applied is used or,
consumed by the taxpayer in carrying on his trade, the|40
~amount included in his income under this. subsection
shall for the purposes of this Act be deemed to be ex-
penditure incurred in respect of the acquisition by him
of such asset.”.

21. Section 24 of the principal Act is hereby amended by the 45 |
- substitution for the second proviso of the following proviso:

“Provided further that’ any allowance so made shall be in-

~ cluded as income in the taxpayer’s returns for the following
‘- year of assessment and shall form part of his income [and
-for that purpose— - : 50

(i) any allowance granted in terms of sectlon 22 of the In-
come Tax Act, 1941, in respect of the year of assessment
- ended on the thirtieth day of June, 1961; and
.(ii) any allowance granted to a company in terms of section
.21 of the Income Tax Ordinance, 1961 (Ordinance No. 55
10 of 1961), of the territory, in respect of the year of as- °
sessment ended on the thirtieth day of June, 1968,

y shall be deemed to be an allowance which was made in terms

of this section in respect of a year of assessment under this

: Act] », @ ; : 60
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+22. Section 28 of the principal Act is‘hereby amended by the

_substitution for the proviso to paragraph (d) of subsection (2) of

the following proviso: .
“Provided that the allowance granted under this paragraph
in respect of any year of assessment shali be included in the 5
income of the taxpayer in the following year of assessment
[and for that purpose any allowance granted—

(i) in terms of section 18 (2) (iv) of the Income Tax Act,
1941, in respect of the year of assessment ended on the
thirtieth day of June, 1961; or 10

(if) to a company in terms of section 16 (2) (d) of the Income
Tax Ordmance, 1961 (Ordinance No. 10 of 1961), of the
territory, in respect of the year of assessment under that
Ordinance whlch ended on the thirtieth day of June,
1968, : b 15

shall be deemed to be an allowance whlch was granted under
this paragraph], . ;

23. Sectron 28bis of the prmc1pal Act 15 hereby amended by
the deletron of subsection (2)

b2,

" 24, Section 35 of the prmcnpal Act is hereby amended by the 20
substitution in paragraph (a) of subsection (2) for the words pre-

ceding the proviso of the following words:

“Any person who incurs a liability to pay to any other per-
son (not being a person who is ordinarily resident in the Re-
public or a domestic company) any amount referred to in 25
~section 9 (1) (b) or (bA), or who receives payment of any
such amount on behalf of such other person, shall within
fourteen days after the end of the month during which the
said liability is incurred or the said payment is received, as
the case may be, or within such further period as the Com- 30
' missioner may approve, make a payment (which shall be
deemed to be an advance payment made on behalf of such
other person) to the Commissioner in respect of such other -
__ person’s obligation to pay normal tax for the year of assess-
ment during which the said amount accrues to or is received 35
- by such other person, calculated on a sum equal to thirty
per cent of the said amount at the rate of tax (excluding any
loan portion) applicable to the taxable income (other than
- taxable income derived [within the territory or] from min-
ing operations) of companies, and shalt submit to the Com- 40
missioner at the time of such tax payment a declaration in
<. such form as the Commissioner may prescnbe

25 Sectlon 36 of the principal Act is hereby amended—

(a) by the substitution in subsection (7C) for the words
preceding paragraph (a) of the following words: 45

. “Subject to the provisions of subsection (7E), the
amounts to be deducted under section 15 (@) from
income derived during the first year of assessment
of the taxpayer ending after 31 December 1973
(hereinafter referred to as the transition year) and 50

- succeeding years of assessment from the working

-of any mine shall be—"’;

(b) by the substitution for paragraph (b) of subsectron (7D)

y

no . . of the following paragraph:

v “(b) the sum of any amounts received or accrued during 55
the transition year and succeeding years of assess-
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ment from disposals of any assets the cost of which
has been included in capital expenditure taken into
account (whether under this Act or any -previous
. ‘Income Tax Act [or any Income Tax Ordinance of
the territory]) for the purposes of any deduction in
respect of the said mine under section 15 (a) of this
Act or-the corresponding provisions of any pre-
" vious Income Tax Act, [or, in the case of a com-
pany, under the said section or section 11 (2) (i) of
- the Income Tax Ordinance, 1961 (Ordinance No.
10 of 1961), of the territory, or the corresponding
* provisions of any previous Income Tax Ordinance
of the territory] (but excluding so much of the said
amounts ‘as has been taken into account, as pro-
* vided in the definition of ‘capital expenditure in-
curred’ in subsection (11), in the determination of
- capital. expenditure 'deducted from income under
subsection (7C) (b) (i}),”; and :

(c) by the msertlon after subsectlon (7D) of the foliowmg

subsection:

“(7E) The aggregate of the amounts of capital ex-
penditure determined under subsection (7C) in respect
of any year of assessment in relation to any mine of
mines shall not exceed the taxable income (as deter
mined before the deduction of any amount allowabl
under section 15 (a)) derived by the taxpayer from|
mining, and any amount by which the said aggregate]
would; but for the provisions of this subsection, have
exceeded such taxable income as so determined, shalll
be carried forward and be deemed to -be an amount of

. capital expenditure incurred during the next succeedin é
" - year of assessment in respect of the mme or mmes tol~
- which such capltal expendlture relates.”

26 Séctioh 37A of the principaly Actis herchy repealed.

“(d) any [soclety or company reglstered under the Co-opera-

tive Societies Act, 1939 (Act No. 29 of 1939) or the Co-
operative Societies Ordmance, 1946 (Ordinance No. 15
of 1946), of the territory] co-operative formed and in-

981)

10

15

20

25

30

. 27. Section 38 of the prihcipal ‘Act is hereby amended by the 35
. substitution for paragraph {d) of subsectlon (2) of the following
paragraph ,

40

- corporated or deemed to be formed and incorporated
. under the Co- operanvcs Act, 1981 (Act No.- 91 of
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Ampndglzen; of 28. Section 42 of the principal Act is hereby amended by the
ig:‘ggof 1°962" ~ deletion of paragraph (f) of subsectlon (2) ‘
as amended by .
section 21 of :
Act 83 of 1965, , -
section 17 of
Act 95 of 1967,
section 29 of
Act 89 of 1969,
section 19 of
Act 52 of 1970,
section 23 of
- Act 88 of 1971,
section 18 of
Act 90 of 1972,
section 22 of
Act 65 of 1973,
section 32 of
Act 85 of 1974,
section 22 of
Act 69 of 1975,
section 18 of
Act 103 of 1976,
. section 19 of
- Act 113 of 1977
and section 20 of
Act 91 of 1982.
Inserﬁon3of " 29, The following sectlon is hereby mserted in the prmcnpal
section 43A in
o 58 of 1963, Act after section 43:
“Centainper-  43A. If under the provxslons of section 7 (7) any 5
fg‘geds‘}’fa?;d dividend is for normal tax purposes deemed to hav:
" holders. ~ accrued to any person; such person shall for the pur
LA poses of this Part be deemed to be the shareholder i
respect of such dividend and to be the person t
whom or in whose favour such dividend accrues.’ 10
Amendment of © 30. Section 49 of the pﬁhcipal Act is hereby amended—
feton 4f91%f62 (a) by the substitution for paragraph (i) of the definition of
it s “distributable income” of the following paragraph:
section 22 of “(i) any taxes on income (excluding undistributed
Act 90 of 1962, profits tax) payable by the company in respect of 15
fcfg“? 1‘;23 , - all amounts included in its total net profits [for
e, € which purpose the normal tax payable by the com-
Act90of 1964, - . - pany shall be deemed to be the amount which
section 31 of g e " would have been payble in respect thereof if the
A‘:‘ﬁ” %{119f69- F o provisions of section 21bis had not applied];”; and 20
88 of 1971, (b) by the substitution in the definition of ‘*‘total net
section24of . profits” for the words preceding paragraph (a) of the
Act650f1973, - " following words:
j:c:lggl 3;‘;;‘,] i “total net profits’, in relation to any compény in re-
- Ay - spect of any year of assessment, means the net 25
Act 69 of 1975, profits of that company for such year of assessment
section 20 of » calculated in the manner prescribed for the deter-
Act1130£1977, - , mination for normal tax purposes of taxable in-
section 21 of c . :
come in respect of that year of assessment (without
Act 104 of 1980 . A L%
andsection22of . / applymg the provisions of section 20 (1) (a) [or 30
Act960f1981. .. . . . section 21bis]), but irrespective of whether the

profits are derived from a source within or outside .
the Republic, and subject to the inclusion in the
profits of such.company of all dividends from
whatever source and any amounts referred to in 35
section 10 (1) (k) and (i) received by or accrued to

.-such company during such year of assessment, and

. all amounts deducted in terms of paragraph (a) of
‘this definition or the corresponding provisions of
any previous Incomc Tax Act in the determination 40
of the company’s total net profits, whether in the
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current or any previous year of assessment, which
have been recovered or recouped by it during the

current year of assessment,

less the following

amounts, namely—;”

31. (1) Section 56 of the principal Act is hereby amended—
(a) by the addition to subsection (1) of the following para-

graph:

“(p) in respect of which the provisions of section 7 7

(c)

apply.”;

(b) by the substltunon in paragraph (a) of subsection (2) 10
for the expression “R2 000", wherever it occurs, of the
expression “R5 000”; and

by the substitution in paragraph (b) of subsection (2)

for the words ““fifteen thousand rand” of the expression
“R20 000,

(2) (a) Subsection (1) (a) shall be deemed to have come into
operation on 1 March 1983 and shall apply in respect of
donations made on or after that date.

(b)

Subsection (1) (b) shall be deemed to have taken effect

15

as from the commencement of years of assessment 20
ended or ending on or after 1 March 1983,

&

Subsection (1) (c) shall be deemed to have come into
operation on 1 April 1983 and shall apply in respect of

donations made on or after that date.

“32. The following sectlon is hereby subsntuted for section 64A 25
of the principal Act:

64A. There shall be paid for the benefit of the

“Levy of
non-residents
tax on inter-
est,

- if the debtor in respect of such amount is ordmanl

State Revenue Fund a tax (in this Act referred to ay. - - -
non-residents tax on interest) equal to 10 per cent of
any amount of interest acruing to or in favour of—

(a)
(b)

(c)

any person, other than a company, not ordinari-
ly resident in the Republic; or

the deceased estate of any persen who at the]
date of his death was not ordmarlly resident i 1n1
the Republic; or

a company which is not a South 'African com-

pany, - : )J

resident or carries on busmess in the Republic.”

30

35

33. The followmg section is hereby substltuted for section 64B 40

“Application

' of the pnnc1pal Act:

. 64B. For the purposes of thls Part— ;

; O‘P’°“S‘°“s (a) where interest was or is payable or was or is

" - trary is proved, be deemed to have accrued to 3
* person, estate or company, as the case may be,

(®)

" l (C.)

* such company shall be deemed to be ordinarily] -

(@

"deemed to be ordinarily resident or to be carry]
ing on business in the Republic if such person at]’

»was carrying on business in the Republic;

credited to any person having an address outside
the Republic, such interest shall, until the con-

referred to in section 64A;

where the debtor i in respect of any amount of in-|
terest referred to in section 64 A is the deceased]
estate - of any person, such -estate shall be]

the date of his death was ordinarily resident orf

where the debtor in respect of any amount of in-
terest referred to in'section 64A is a company,

resident in the Republic if it is managed or con-|
trolled in the Republic; :
any amount accruing to any shareholder in g

building society out of the profits of such society]

shall be deemed to be interest;

45

50

55

60
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- (e). so much of any dividend accruing to any perso
from any unit portfolio referred to in paragrap
. {e) of the definition of ‘company’ in section 1 a
has been distributed out of interest derived b
such unit portfolio which is exempt from normall 5
tax in the hands of such unit portfolio under the|
. provisions of section 10 (1) ({A), shall be
- deemed to be interest;
(f) the provnslons of section 7 (7) shall mutatis mu

tandis aEElX

" 34. (1) Section 64C of the principal Act is hereby amended— 10
(a) - by the substitution for paragraph (fB) of the following
paragraph: . '
“(fB ) interest accruing to any person (other than a com-
., pany) who is ordinarily resident in a country or
" terntory other than the Republic [and South-West 15
Africa] in which a building society registered under
., . the Building Societies Act, 1965 (Act No. 24 of
' 1965), is under the provisions of section 22 (1)
(mA) of that Act empowered to conduct its busi-
ness, or to a company which is managed and con- 20
trolled in such country or territory, in respect of
any loan to or deposit in such building society
made through any branch or agency of such society -
i that country or territory, or interest accruing to
any such person or company.by way of any divi- 25
dend or share of profits distributed by such society
in respect of any share in such society applied or
subscribed for by such person or company through
o any such branch or agency;”; . . ... . .
( b) by the deletion of paragraph (j}; and 30
(c} by the addition at the end of subparagraph (i) of para-
graph (k) of the word “and”, and by the deletion of
... subparagraph (iii) of that paragraph.
(2) Subsection (1) (c) shall be deemed to have come into oper-

- ationon 16 July 1971. ., . 35

35, Section 89bis of the principal Act is hereby amended by
‘the substitution for subsection (1) of the following subsection:

“(1) Payments by way of employees tax and.provisional -
tax shall be made in accordance with the provisions of the
Fourth Schedule and shali be made at such place as may be 40
notified by the Commissioner, and any such payments

- which relate to a taxpayer shall, for the purposes of this Act
and subject to the provisions of [paragraphs] paragraph 28
‘[and 28A] of the said Schedule, be deemed to have been

" made in respect of his liability for taxes as defined in subsec- 45
tion (3), whether or not such liability has been ascertained
or determined at the date of any payment.”.

36. Section 89ter of the principal Act is hereby amended by

the deletion of paragraph (b) of subsection (3).

1

37. Section 89quat of the principal Act is hereby repealed. 50

38. Section 94A of ‘t'hc principal Act is hereby repealed.
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39, Section 101 of the principal Act is hereby amended by the
deletion of subsectron (14) -

40. The followmg section is hereby mserted in the principal

‘Act after section 102;

“'[l‘reattmcnt 102A. Notwrthstandmg anythmg to the contrary in
omon e+ this Act, if In the case of any person (other than a

claims and re- company)—

funds. (a) whose taxable income for the year of assessment

consists entirely of remuneration. (as defined in
paragraph 1 of the Fourth Schedule) the amount 10
of which does not exceed the amount referred to

_in section 66 (1) (b) (i), as appllcable in respect
of the said year; and

: e (b} who was not in terms of secnon 66 (1) required

to furnish a return for the assessment of tax in 15
respect of the said year (whether or not he did in
‘fact furnish such a return),

* the amount of his liability for normal tax for the said
year either exceeds or falls short of the aggregate of
the amounts of employees tax deducted or withheld 20

- from the said remuneration under the- provisions o
the Fourth Schedule, such excess shall not be recov-
erable by the Commissioner from the said person if
‘the amount thereof is less than R10 or such shortfall -~
shall not be refundable by the Commissioner to the 25

‘said person if the amount thereof is less than R2,”,

41. Section 111A of the principal Act is hereby repealed.

42, Paragraph 4 of the First Schedule to the prmc1paI Act is

hereby amended by the deletion of subparagraph (3)

'

- 43. Paragraph 13 of the First Schedule to the prmcrpal Act is 30

hereby amended by the addition of the following subparagraph:

“(5) The provisions of this paragraph shall not apply to
the cost of any livestock purchased to replace livestock sold
if the proceeds derived from the sale of such lastmentioned
livestock have been dealt with under the provisions of para~ 35
graph 13A.”

4. (1) The following paragraph is hereby inserted in the First

Schedule to the principal Act after paragraph 13:

“13A. (1) If it is proved to the satisfaction of the Com-

missioner that any farmer has on or after 1 March 1982 dis: 40
posed of any livestock on account of drought, and that the
whole or any portion of the proceeds of such disposal has as
soon as possible after the receipt thereof by the farmer,
been deposited by him in an account in his name with the
Land and Agricultural Bank of South Africa, so much of 45
such proceeds as has been so deposited by him shall, not-
withstanding the provisions of section 23 (e) of this Act but
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-subject to the provisions of subparagraph (3), be deemed|
not to be gross income derived by such farmer.
(2) Every farmer who desires that the proceeds derived
by him from the disposal of livestock shall be dealt with
under the provisions of this paragraph shall with his return} 5
of income for the year of assessment during which such live-|
stock was disposed of, or within such period as the Commis-|
sioner may allow, notify the Commissioner accordingly and
submit a certificate containing such information in connec-
tion with the disposal as the Commissioner may require. 10
(3) Any amount, being the whole or any portion of a sum|
.. deposited in an account following the disposal of llvestock
as contemplated in subparagraph (1), shall—
(a) if it is withdrawn from such account before the expira
tion of a period of 4 years after the last day of the year] 15
of assessment in which such disposal took place be
deemed to be gross income derived by the taxpayer
from the disposal of llvestock on the date of such with-
drawal; or

_ (b} in the event of the taxpayer’s death or insolvency beq 20
fore the expiration of the said period, be deemed to be
gross income so derived on the day before the date of
his death or insolvency, as the case may be; or
(c) if it is not so withdrawn and the taxpayer does not die}
- or become insolvent before the expiration of such}25
period, be deemed to be gross income so derived on} -

the last day of such period.

(4) If any taxpayer has prior to the date of commence-
ment of the Income Tax Act, 1983, disposed of livestock in|
such a manner that the provisions of this paragraph would, 30

-~ but for the fact that the proceeds of such disposal were nof -
deposited in an account as contemplated in subparagrap
(1), have applied to such proceeds, the taxpayer may within|
a period of one month or such longer period as the Com
missioner may allow after the said date, deposit in an ac{35
count with the said Bank an amount not exceeding suc
proceeds, and in such case the amount so deposited shall b
deemed for the purposes of subparagraph (1) to have bee
deposnted as contemplated in that subparagraph.”

(2) The amendment effected by subsection (1) shall, for the 40
purposes of assessments under the principal Act, be deemed to

have taken effect as from the commencement of years of assess- °

ment ended or ending on or after 1 March 1982.

45. Paragraph 19 of the First Schedule to the prmclpal Actis
hereby amended——- . 45

(a) by the substltutlon for subparagraph (1) of the follow-
ing subparagraph:

“(1) If any taxpayer has made an election as pro-
vided in subparagraph (5) which is binding upon him 1|
respect of any period of assessment (hereinafter referq50
red to as the relevant period) during which he or his

- wife has carried on farming operations or has derived
income from farming operations, and his taxable in-
come derived during the relevant period from farming

" " exceeds his average taxable income from farmmg as deq 55

* termined in relation to the relevant period in accord-
ance with subparagraph (2), the normal tax chargeable
in respect of his taxable income for the relevant period

.. shall, subject to the provisions of section 5 of this Act,
" be determined in accordance with section 5 (10).”; and 60

(b) By the deletion of subbaragraph (6).
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46. (1) Paragraph 1 of the Second Schedule to the prmcnpal
Acti is hereby amended—-

(a) by the substltutlon in the deﬁmtlon of “formula A” for

the expression “R30 000” of the express:on “R4O 000”

(b) by the substltutlon for paragraph (b) of the deﬁnxtxon

of “formula B of the followmg paragraph

' representing] equal to the sum of the amounts cal-

‘culated in accordance with formula A in relation to
the taxpayer in respect of the different pension and
provident funds of which he is or was a member
and from which any lump sum benefits were or
may be derived ‘in consequence of or. following
. upon his retirement or death on or after 15 March
1961, and the aggregate of the lump sum benefits
received by or accrued to him from retirement an-
- " nuity funds in the circumstances described in [sub-
.. paragraph (1) of] paragraph 5 (1) on or after 15
. March 1961 and whether in-the current or any pre-

.. vious year of assessment: Provided that—

“(b) ‘«c represents an amount [not exceedmg RGO 000

10

15

.« (i) the amount . determined under this paragraph '

.shall not exceed the greater of R80,000 or aa

amount equal .to R3 000 multiplied by th
number, of completed. years referred to i

paragraph 5 (6);

-+ (ii) the lump sum benefits in respect of any retire-
7 ment annuity fund taken into account for the
. purpose of this calculation- shall not exceed
-_the amount received or accrued in commuta-

25

tion of not more than one-third of the taxpay- 30

.. er’s annuity from such fund, or, in the case of
. the death of a:member before his retirement
in relation to such fund, an amount equal to
one-third of the member’s own contributions

to such fund (including so much of any
amount paid into such-fund for his benefit by
another approved retirement annuity fund, or

. any approved pension or provident fund, as
represented his own contributions to.the fund

35

. by which such amount was so paid) together 40

. .with reasonable interest on one-third of the

- said contributions calculated from the dates of

payment of the respective contnbuuons to the
date of death of such member ; and

(c) by the substitution for the deﬁnmon of “pensnon fund”
.- of the following definition:

(T

pensron fund’ in relation to any: taxpayer, means a
fund' (other -than. a. [superannuation, pensnon,l
" provident, widows’ or orphans’ fund established by

" law or for the benefit -of employees of any local

authority] fund referred to in paragraph (a) or (b)
+. " of the definition of ‘pension fund’ in section 1 of
this Act) which has in respect of the year of assess-

ment in question or any previous year of assess-
“'ment been approved by the Commissioner as a
“pension fund [as defined in section 1 of this Act or
.- the corresponding provisions of] under the said de-

. finition or' a corresponding definition in: any pre-

45

50

55

; . vious Income Tax Act, if during any such year the -

... taxpayer was a member of such fund;”,

(2) The amendment effected by sub_se'ctilon'(l) (c) shall, for
the purposes of assessments under the principal Act, be deemed

60
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to have taken effect as from the commencement of years of as-
sessment ended or endm gonor after 1 January 1982. .

47, Paragraph 3 of the Second Schedule to the pr1nc1pal Act is

: hereby amended by the addmon of the followmg further provi-

so:

“Provrded further that where any annuity which became >

' payable or may become payable on or in consequence of o
following upon the death of a member of any such fund ha;
on'or after‘l July 1983 been commuted for a lump sum|’
such lump sum shall for the purposes ‘of this paragraph be] 10
deemed to be a lump sum which has become recoverable i
consequence of or followmg upon the death of such mem

" ber.” -,

48. Paragraph 5 of the Second Schedule to the prmcrpal Act is
hereby amended— 15

- (a) by the substltutron in item (a) of subparagraph (2) for
the expression ““R12 000” of the expression “R16 000”’;

'(b) by the substitution in item (b) of subparagraph (2) for
‘the expression ““R30 000”, wherever it occurs, of the
expression “R40 000; 20

“(c) by the substitution for item (d) of subparagraph (2) of
the following item:

(d) ‘in respect of lump sum benefits deemed to have ac-
‘crued to the taxpayer immediately prior to his
death and consisting of or including lump sum ben- 25
efits derived from retirement annuity funds in any
case in which the death has occurred before the
. ' taxpayer’s retirement in relation to such funds, an
 amount (not exceeding [the lesser of R60 000 and]
- the aggregate value of such lump sum benefits) 30
- equal to so much of the sum of the amounts the
taxpayer could have derived in respect of the com-
-mutation of one-third of all annuities to which he
would have become entitled from such funds if the
" date of his retirement in relation to such funds had 35
-fallen on the day preceding his death, as does not
exceed the greater amount which is applicable in}
relation to the said lump sum benefits under para
 graph (i) of the proviso to paragraph (b) of the de
o ﬁmtron of ‘formula B’in paragraph 1 of this Sched440
# u]e
(d) by the s subsututron for subparagraph (3) of the follow-
 ing subparagraph:
.- *(3) Where in respect of any year of assessment an
amount has to be ‘determined in accordance with for- 45
- mula A for the purposes of formula B in relation to any

taxpayer in regard to any pension fund or provident

*-fund prior to the date of his retirement in relation to
-such fund, it shall be assumed for the purposes of such
determination that such taxpayer will survive the date 50
of his retirement in relation to the fund in question and
that until that date he will continue to be employed on -~
the scale of salary at which he is employed at the date
on which the determination is made, and, in regard to
~ any provident fund, will continue to contribute to such 55
" fund at the rate at which he is contrrbutmg at the last-
mentioned date.”’; and

‘" (e) by the addition of the following subparagraph
. 2.*(6) The number of completed vears referred to in

. paragraph (i) of .the proviso to paragraph (b) of the de-j60

- finition of “formula B’ in paragraph 1 of this Schedule

- -shall be the number of completed years during the
whole of which the taxpayer concerned had, until the| .
date of accrual of any lump sum benefit to which the
_provisions of subparagraph (1) of this paragraph apply,| 65
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been ‘'a member of one or more pension funds, provi-
dent funds or retirement annuity funds (other than a
fund from which he had withdrawn or resigned or a
fund which had been wound up): Provxded that for the

(i) where the taxpayer was a member of a pension
fund or provident fund the benefits under: which

.are in terms of the rules of such fund determinable|

according. to the periods.of employment. of the
.members thereof, the period during which the tax-

payer was a member of such fund shalt be deemed| .

.to be so much of his period of employment (in-
cluding any period which under the said rules is re-

. quired to be taken into account for the purpose of]
determining the amount of such benefits) as-had
elapsed before the aforesaid date of accrual;

annuity fund, he had discontinued his contribu-
tions to such fund prematurely and he had not
been reinstated as a full member in respect of the
contributions so discontinued, he shall for the pur-

poses of this paragraph be. deemed not to have]

been a member of such fund during the period in

where the taxpayer was a member of a‘retirem‘ent )

-, respect of which the contributions in questlon were
- not made by him to the fund.”.

P .
P N

49. Paragraph 19 of the, Fourth Schedule to the principal Act

:.(a) .

(b) by the substitution for ltem (c) of subparagraph (1) of

AR

. is hereby amended—.

20

25

30

by the substitution for 1tem (b) of subparagraph (1) of -

the following item:

“(b) Every company which is a provmonal taxpayer

. shall, during every period within which provisional
- tax is or may be payable by it as provided in this
Part or any extension of such period granted in
terms of paragraph 25 (2), submit to the Commis-
sioner, in such form as the Commissioner may pre-

~ scribe, [separate estimates] an estimate of [(i)] the

35

o total taxable income which will be derived by the 40

company [elsewhere than within the territory] in
respect of the year of assessment in respect of
~ which provisional tax is or may be payable by the
company [and (ii) the-total taxable income which
will be derived by the company within the territory

45

_in respect of the said year of assessment: Provided .
that a company which has not during the relevant

period derived income elsewhere than within the
territory shall not be required to submit an esti-
. mate under subitem (i) unless the company has in
* respect of the year of assessment immediately pre-
‘ceding the aforesaid year of assessment derived in-
- come elsewhere than within the territory or it has
.. been requested by the Commissioner to submit such
. estimate, and a company which has not during the
relevant period derived income within the territory

50

55

.shall not be required to submit an estimate under -

subitem (ii) -unless the company has in respect of

the said preceding year of assessment derived in-
come within the territory or it has been requested
by the Commissioner to submit such estimate].’

the following item:

“(c) The amount of any estimate so submitted by a pro-

. visional taxpayer (other than a company) during
- the period referred to in.paragraph.21 (1) (a) or

any extension of such period granted in terms of

paragraph 25 (2), or by a company (as a provision-

60

65
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al taxpayer) during the period referred to in para-

" graph-23 (a) [(i) or 23 (&) ()] or any extension of
such period granted in terms of paragraph 25 (2),
shall, unless the Commissioner, having regard to
the circumstance's'of the case, agrees to accept an 5
estimate of a lower amount, not be less than the

- basic amount applicable to the estimate in ques-
tion, as contemplated in item (d).”;

: (c) by the substitution for subitem (i) of i item (dj of subpa--

ragraph (1) of the following subitem: - 10
“(ii) as respects an estimate submltted by a company
under item (b) [(i)], the company’s taxable income
[denved elsewhere than within the territory], as as-
-, sessed by the:Commissioner, for the latest preced-

ing year of assessment in relation to such estimate; 15

S or”

(d) by the de[etlon of subitem (iii) of the saxd item (d); and

“fe) by the deletlon of subparagraph (lA)

e ; s e

50, Paragraph 20 of the Fourth Schedule to the principal Act
‘is hereby amended by the substitution in subparagraph (1) for 20
the words preceding item (a) of the following words:

“If the final or last estimate of his taxable income made in
terms of [item (a} of subparagraph (1) of] paragraph 19 (1)

-(a) or (b) [or subitem (i) of item (b) of that subparagraph or
** subitem (ii) of the said item (b)] by a prov1snona1 taxpayer in 25

respect of any year of assessment dislcoses an estimated

" .amount of taxable income which is less than 90 per cent of
- the amount of the actual taxable income in respect of ~
which the estimate was made, as finally determined for that

year under this Act, and whlch is also less than the basic 30
amount applicable to the estimate in question, as contem-

- plated in paragraph 19 (1) (d), the taxpayer shall, subject to |

the provisions of subparagraphs (2}, (3) and (4), be requir-
ed to pay to the Commissioner, in addition to the normal

*  tax chargeable in respect of his taxable income for such year 35

of assessment, an amount by way of additional tax equal to
20 pér cent of the difference between the amount of normal

" tax as calculated in respect of the amount of taxable income

as so " disclosed and the lesser of the following amounts,

& 1

| 51. The followmg paragraph is hereby subsntuted for para-
graph 23 of the Fourth Schedule to the principal Act:

%23, Provisional tax shall be paid by every company
~which is.a provmonal taxpayer in the following manner,
- pamely—
(a) [in respect of the llabrllty of the company for normal tax
.. on taxable income derived elsewhere than within the ter-
+ ritory—(i)] within 6 months of the commencement of
.. the year of assessment in- question, one half of an -
..+, amount equal.to the total estimated liability of such 50
- ~company (as determined in accordance with paragraph
17) for normal tax in respect of that year [on taxable in-
come so derived]; and

[(ii)]Lb) not later than the last day ef the year of assessment in |

question, an amount equal to the fotal estimated liabili- 55
ty of such company (as finally determined in accord-
ance with paragraph 17) for normal tax in respect of
. that year [on taxable income -so, derived] less the
- amount paid in terms of [subitem . (|) of thls] item (a),
. [and" . 60
(b) in respect of the llablllty of the company for normal tax
.. on taxable income derived within the territory—
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(i) within 6 months of the commencement of the year
.of assessment in question, one half of an amount
‘equal to the total estimated liability of such com-
_pany (as determined in accordance with paragraph
. l7) for normal tax in respect of that year on taxable 5
income so derived; and ‘

(ii) not later than the last day of the year of assessment
.in question, an amount equal to the total estimated
liability (as finally determined in accordance with
paragraph 17) for normal tax in respect of that 10

. year on taxable income so derived, less the amount
paid in terms of subitem (i) of this 1tem] 2

52. The following paragraph is hereby substituted for para-
graph 24 of the Fourth Schedule to the principal Act: ‘
“24, The Commissioner may absolve any provisional tax- 15
payer from making payment of any amount of provisional
~ tax payable in terms of paragraph 21 (1) (a) or paragraph 22
or paragraph 23 (a) I(i) or paragraph 23 (b} (D], if he is sat-
isfied that the taxable income which may be derived by such
- taxpayer for the year of assessment in question cannot be 20
- estimated on the facts available at-the tlme when payment
of the amount in questmn has to be made.”

53 Paragraph 28 of the Fourth Schedule to the prmc1pal Act
and the heading xmmedlately precedmg that paragraph are here-
by amended—

(a) by the substitution for the said heading and subpara-
graphs (1) and (1)bis of the said paragraph of the fol-
- lowing heading and subparagraphs, respectively:
- “[SET-OFF - OF] EMPLOYEES TAX AND
[CERTAIN] PROVISIONAL TAX TO BE SET 30

OFF AGAINST TAX 'LIABILITY [OF PER-

SONS (OTHER 'THAN COMPANIES) AND OF
COMPANIES DERIVING INCOME ELSE-
WHERE THAN IN THE TERRITORY].
(1) There shall be set off against the liability of 35
the taxpayer in respect of any taxes (as defined in
_ subparagraph” (8)) due by the taxpayer, the
amounts of employees tax deducted or withheld by
the taxpayer’s employer durmg any year of assess-
~. ment for which the taxpayer’s liability for normal 40
~ tax has been assessed by the Commissioner and
. the amounts of provisional tax paid by the taxpay-
“er [(excluding provisional tax paid under para-
_ .graph 23 (b))], and—. = |
I, (a) if, in the case of a taxpayer who is not a pro- 45
T -visional taxpayer, the sum of the said amounts
; - of employees tax exceeds the amount of the
taxpayer’s total liability for the said taxes, the
excess amount shall be refunded to the tax-
payer; 50
(b) if, in the case of any provnsxonal taxpayer, the ..
¢ sum of the said amounts of employees tax and
provisional tax exceeds the taxpayer’s total li-
ability for the said taxes, the Commissioner .
shall not be required to ‘make ~any refund of 55
the excess amount (or any portion thereof) ‘
standing to the -taxpayer’s credit unless the -
Commissioner 1s satlsﬁed havmg regard to
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the circumstances of the case, that a refund of
such excess amount (or a portion thereof) is
,warranted, and any amount (after the deduc-

, tion of any amount refunded to the taxpayer)

. standing to the taxpayer’s credit shall be set .5
off against the taxpayer’s liability for any of
the said taxes for which he is subsequently as-
sessed by the Commissioner or may be set off

.. in whole or in part against any amount of pro- -
. visional tax [(excluding provisional tax payable 10
. under paragraph.23 (b))] which the taxpayer

o is requrred to pay under this Schedule; and

{c) if, in the case of any taxpayer the taxpayer’s
total liability for the aforesaid taxes exceeds
.. the sum of the said amounts of employees tax 15
and provisional tax, the amount of the excess
shall be payable by the taxpayer to thc Com-
missioner.,

e i .(D)bis The provisions of subparagraph (1) shall"
s ... . not be construed as requiring any amount of pro- 20
: ... visional tax paid in respect of any year of assess-
. ment to be set off against any liability of the tax-
-payer before the taxpayer’s liability for normal tax
[(disregarding normal tax payable and recoverable
as provided in section 94A of this Act)] in respect 25
. - of that year is determined by the Commissioner or,
“+  where such last-mentioned liability has not been
determined by the Commissioner, before the expi-
) ratlon of a period determmed by 'the Commlssron- o
and - - w Bt . , 30

(b) by the- substrtutron for subparagraph (8) of the said
paragraph of the following paragrap

*(8) For the purposes of this paragraph ‘taxes’ means
K [(a)] the normal and super taxes levied under this Act
or any previous Income Tax Act, [but excluding any 35
- :normal tax payable and recoverable as provided in sec-
tion 94A of this Act] and [(5)] the taxes levied by prov-
: mcral councrls on persons and the incomes of per-
-sons.’

54 Paragraph 28A of the Fourth Schedule to the prmcrpal Act 40
is hereby deleted.

.,i‘v'.

_55. The following paragraph is hereby substituted for para-
graph 29 of the Fourth Schedule to the principal Act:
. “29, No refund of any amount of employees tax or pro-
" visional tax shall be made to the taxpayer concerned other- 45
" “wise than as provided in paragraph 28 [or 28A].”.

: v
‘ 1
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56. Paragraph 2 of the Fifth Schedule to the principal Act is

‘hereby amended by the deletion of subparagraphs (5) and (6).

‘57, Paragraph 6 of the Fifth Schedule to the principal Act is
hereby amended by the substitution for subparagraph (1) of the
following subparagraph: . 5

“(1) The Minister of Finance shall in respect of each rel-
evant year of assessment determine a date, not being later
than the last day of February in the seventh calendar year
‘commencing after the end of such year of assessment, after

* which the loan portion in respect of such year of assessment 10
shall be repaid to the person by whom it was paid; Provided
that—

) (a) if in the oprmon of the Commissioner the circumstances

of the case warrant such action, he may, subject to such

- = conditions as he may impose, make such repayment to 15

a person other than the person by whom such loan por-

, tion was paid [Provided further that];

(b) the Commissioner may, before the date so determined,
"= repay to any person (!c()r if such person has died or his
" estate has been sequestrated to his estate) the amount 20
paid by that person in respect of such loan portion, to-
gether with simple interest determined as hereinafter
provided, if, before such date— .
[(a)] Q such person dies or his estate is sequestrated or, in’
the case of a company, the winding-up or liqui- 25
. dation thereof has commenced; or
B such person, if she is a woman, marries; or
(<) such person (not being a company) departs from
i the Republic or ceases to carry on business in the
Republic and the Commissioner is satisfied that 30
such person. will thereafter not be ordinarily resi-
dent nor carrying on business in the Republic; or
[(4)] (iv) such person proves to the satisfaction of the Com-
= missioner that owing to old age, continued ill-
health or infirmity or for any other reason, his 35
financial circimstances are permanently reduced
and that he will probably not be liable for normal
tax in the future; or
(v) the Commissioner is satisfied that such person’s
taxable income will in future consist solely of re-|40
muneration (as defined in paragraph 1 of the
Fourth Schedule) not exceeding the amount con-
templated in section 66 (1) (b) (i) of this Act, an
that such person will consequently not be required
in future to render-a return of income under the|45
provisions of the said section‘[Provided further
that];, - .
(c) the date so determined in the case of persons other
— than companies may be a date other than the date so
determined in the case of companies - - 50
[Provided further that the Commissioner may, before the
date so determined, repay to any person who is a Black as
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defined in'section 1 of the Taxation of Blacks Act, 1969 (Act
No. 92 of 1969), any amounts paid by such person in respect
of such loan portion, together with simple interest determin-
ed as hereinafter provided].”.

Amendment of 58. Paragraph 19 of the Sixth Schedule to the principal Actis 5

aragraph 19 of Pt

gth Sgcrhgdule . ?:ﬁeby amended by the substitution for subparagraph (1) of the
Act 58 of 1962, owing subparagraph:

as added by “(1) Subject to the provisions of subparagraph (2), any
section28o0f - . advance payment referred to in paragraph 17 (2) shall be set
Act 90 of }f?fb off {(a) if the gain to which the advance payment relates has 10
::gi‘::%% of 7~ beenincluded in the taxable income of a person other than a
Act850f1974.. company or in taxable income derived by a company else-

-where than within the territory] against any taxes (as
« - defined in paragraph 28 (8) of the Fourth Schedule) owing
. - by the taxpayer on the date on which a normal tax assess- 15
e L ment is issued to him in respect of [such] the taxable in-

; come in which is included the gain to which such advance
payment relates for (&) if the gain to which the advance pay-
ment relates has been included in taxable income derived by
a company within the torritory, against any amounts of nor- 20
mal tax payable and recoverable as provided in section 94A
of this Act and owing by the company on the date on which a

... normal tax assessment is issued to the company in respect of
" . such taxable income] and [in either case] any excess shall be

- . refunded or credlted to the taxpayer.”. . = . 25
Substitation of - 59, The following paragraph is hereby substituted for para-
paragraph 22of  graph 22 of the Sixth Schedule to the principal Act:
Act 58 of 1962 -+ “22. If any amount which an insurer is requlred to pay to
asaddedby the Commissioner under the provisions of paragraph 17 is °
;fztﬁ&;lg?&gz " not paid in full within the relevant period allowed under 30

those provisions for the payment of such amount, interest
“shall, unless the Commissioner having regard to the circum-
‘stances of the case otherwise directs, be paid by the insurer
liable to pay the amount in question at-the rate of [seven
‘and a half] 10 per cent per annum on so much of such 35
- ‘amount as remams unpaid in respect of the penod (reck-
oned from the end of the first-mentioned period) during
which the amount not paid remains unpaid: Provided that

where the period during which the amount not paid remains

unpaid commenced before 1 July 1983 the interest payable40

. in respect of that portion of that period ending on 30 June|

... 1983 shall be ‘calculated at the rate of 7,5 per cent per an-
num.’ ,

Act 91 of 1982.

Amendh‘lentof L 60.“; Seotion 14, of the Ineome .Tax. Act, 14982,‘“ is hereby
section14of - amended by the substitution in subsection (2) in the Afrikaans 45

text for the expression “(c)” of the expression “(d)”.

Small income relief 61, (1) The normal tax payable in respect of the year of assess-
foryranss assess- ment ending on 28 February 1985 by a natural person whose tax-
Febraany 1955, able income for that year does not exceed R8 000, shall not ex-
_ceed the sum of— 50
. (a) an amount which i in the case of a mamed person is
‘) _ ‘equal to 12 per cent of his taxable income for that year,
- less the sum of the rebates allowable to him under sec-
;. tion 6 of the principal Act and a further rebate of,
_ .. R140; and 55
. (b) in the case of a person who is not a married person, a
""" ‘further amount equal to 20 per cent of the said amount.
(2) The Commissioner for Inland Revenue shall, when pre-
scribing employees tax tables under the provisions of paragraph
9 of the Fourth Schedule to the principal ‘Act in respect of re- 60
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muneration which any employer pays or becomes liable to pay
on or after 1 March 1984, have regard to the provisions of sub-
section (1).

62. Save in so far as is otherwise provided therein or the con-
text otherwise indicates, the amendments effected to the princi-
pal Act by this Act shall, for the purposes of assessments in re-
spect ‘of  normal tax and undistributed’ profits tax under the
principal Act, be deemed to have taken effect as from the com-
xlré%licement of years of assessment ending on or after 1 January

. 63. This Act shall be called the Income Tax Act, 1983. = -

10
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Schedule

RATES OF NORMAL TAX PAYABLE BY PERSONS OTHER THAN COMPANIES IN RESPECT OF THE YEARS OF ASSESSMENT
ENDING 29 FEBRUARY 1984 AND 30 JUNE 1984, AND BY COMPANIES IN RESPECT OF YEARS OF ASSESSMENT
ENDING DmuNG THE PERIOD OF TWELVE MONTHS ENDING 31 MarcH 1984
(Section 1 of this Act)

1. The rates of normal tax referred to ;n sect;on 1 of this Act arq as follows:—

(a) In respect of the taxable income of any person other than a company, an amount of tax calculated in
accordance with thc table below: Provnded that in the case of a person who is not a married per-
son—

(i) there shall be added to the amount of tax calculated in accordance w1th the saxd table in respect

of so much of the taxable income of such person as does not exceed R28 000 a surcharge equal

- to 20 per cent of an amount arrived at by deducting from the amount of tax so calculated an

amount cqual to the sum of the rebates allowed to be deducted under section 6 of the principal
Act; . :

-(ii) where the taxable income of such person exceeds R28 000, the amount of tax to be calculated in
respect of that portion of his taxable income as remains after the deduction therefrom of the
sum of R28 000 shall, in licu of any calculation of tax in accordance with the said table in re-
spect of the said portion, be calculated at the rate of 50 per cent of the said portion;

Table
Taxable Income : Rates of Tax
Where the taxable i .
°§%esio‘:’$c:e§‘f§,m&5' ..................... 10 per cent of cach R1 of the taxable income;

exceeds R7 000 but does not exceed R8 000 | R700 plus 12 per cent of the amount by which the
taxable income exceeds R7 000

" RE OO0 ,, ' R9 R820 plus 14 per cent of the amount by which the
L taxable income exceeds RS 000;

- R9O0O , 7, R10000 | R960 plus 16 per cent of the amount by which the -

taxable income exceeds R9 000;

‘ R1 120 plus 18 per cent of the amount by which the
o FODT . »  R11000 .taxable income exceeds R10 000;

. R11000 ,, ., R12000 | R1300 plus 20 per cent of the amount by which the
' ’ taxable income exceeds R11 000;

R12 R1 500 plus 22 per cent of the amount by which the
” W w R0 taxable income exceeds R12 000;

., RI13 [X)O v .. Rl4 000 R1 720 plus 24 per cent of the amount by which the
taxable income exceeds R13 000;

R14000 ,» R15000 | R1960 plus 26 per cent of the amount by which the
” taxable income exceeds R14 000;

R2 220 plus 28 per cent of the amount by which the
» RSO0, »  RI6000 taxable income exceeds R15 000;

-, R16000 ,, ,,  R18000 |R2 500 plus 30 per cent of the amount by which the
. taxable income exceeds R16 000;

, R18000 lR20 000 | R3 100 plus 32 per cent of the amount by which the
: , " taxable income ¢xceeds R18 000;

.. R " . R3 740 plus 34 per cent of the amount by which the
000 R22va taxable income exceeds R20 000;

", R2000 4 R4 420 plus 36 per cent of the amount by which the
) n  R24000 taxable income exceeds R22 000;

. R4 o \ RS 140 plus 38 per cent of ‘the amount by which the
0 . W RO taxable income exceeds R24 000;

. R26000 ‘ , R28000 |RS 900 plus 40 per cent of the amount by which the '

taxable income exceeds R26 000;

. R2 " ,, R30000 |R6 700 plus 42 per cent of the amount by which the
> : taxable income exceeds R28 000;

o : R7 540 plus 44 per cent of the amount by which the
e B0 n R32000 taxable income exceeds R30 000;

- s 5 4 R8 420 plus 46 per cent of the amount by which the
RIZ00:- R34 000 taxable income exceeds R32 000;
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Where the taxable incomg— )
- exceeds R34 000 but does not exceed R36 000 | R9 340 plus 47 per cent of the amount by whlch the

"

taxable income exceeds R34 000;

R36 000 ,, .~ R38000 | R10 280 plus 48 per cent of the amount by which the
‘ PR " taxable income exceeds R36 000
- R38 000 . i . s. -R40000 | R11240 plus 49 per cent of the amount by Wthh the

taxable income exceeds R38 000;

RAOO00 .o vvvsms s s swms & vges & R12220plus50percentoftheamountbywhxch the
" taxable income exceeds R40 000;

(b}

(c)

on each rand of the taxable income of any corrfpany (excluding taxable income derived from mining
operations and taxable income referred to in subparagraph (e) ), 42 cents: Provided that there shall

be added to the amount of tax calculated in accordance with the preccdmg provusxons of this subpa-

ragraph a surcharge equal to 10 per cent of such amount

on each rand of the taxable income derived by any company from mnmng for gold otherwnse than on
any post-1966 gold mine (but with the exclusion of so much of the taxable income as the Commis-
sioner determines to be attributable to the mcluslon in the gross income of any amount referred to
in paragraph (i) of the definition of “gross i income” in section 1 of the principal Act), a percentage
determined in accordance with the formula:” 5

360
y=60-=
in which formula (and in the formulae set out in the first and second provisos hereto) y represents
such percentage and x the ratio expressed as a percentage which the taxable income so derived (with
the said exclusion) bears to the income sa derived (with the said exclusion): Provided that if the tax-
able income so derived (with the said exclusion) does not exceed R40 000, the rate of tax shall not
exceed a percentage determined in accordance with the formula:

y=2001-%

‘and if such taxable income exceeds R40 000, the rate of tax shall not exceed a percentage deter-

mined in aocordance with'a formula arrived at by increasing the number 20 in the formula

Cy=20(1- —) by one for each completed ‘amount of R2 500 by which the said taxable income ex-

ceeds R40 000 ‘Provided further that where a certificate is given by the Government Mining Engin-
eer to the effect that prescribed conditions have been complied with, the rate of tax in respect of
taxable income derived from mining for gold on an assisted gold mine shall not exceed a percentage

detennmed in accordance with the formula Y 68 = -(ﬂ— Provided further that there shall be

" added to'the amount of tax calculated in ‘accordance wnth the preceding provisions of this subpara-

(d):

graph, excluding the second proviso, a surcharge equal to 15 per cent of such amount;

on each rand of the taxable income derived by any company from mining for gold on any post-1966
gold mine (but with the exclusion of so much of the taxable income as the Commissioner determines
to be attributable to the inclusion in the gross income of any amount referred to in paragraph (j} of

* the definition: of “gross income”.in section 1 of the principal Act), a percentage determined in

accordance with the formula: :

" A 480.

y= s
in which formula (and in the formulae set out in the first proviso hereto) y represents such percent-
age and x the ratio expressed as a percentage which the taxable income so denved (with the said ex-

clusion) bears to the income so derived (with the said exclusion): Provided that if the taxable in-
come so derived (with the said exclusion) does not exceed R40 000, the rate of tax shall not exceed

- a percentage determined in accordance with the formula:

y=200-%

and if such taxable income excceds R40 000, the tate of tax shall not exceced a percentage de-
termined in accordance with a formula arrived at by increasing the number 20 in the formula

y=20(1~- J%) by one for each completed amount of R2 500 by which the said taxable income ex-

exceeds R40 000: Provided further that there shall be added to the amount of tax calculated in
accordance wnth the preceding provisions of this subparagraph a surcharge equal to 15 per cent of

- such amount; -

(e}

on each rand of the taxable income of any company, the sole or principal business of which in the

. Republic is or has been mining for gold and the determination of the taxable income of which for

the period assessed does not result in an assessed loss, which the Commissioner determines to be at-
tributable to the inclusion in its gross income of any amount referred to in paragraph (j) of the de-

. finition of ‘‘gross income” in section 1 of the principal Act, a rate equal to the average rate of nor-

mal tax or 35 cents, whichever is higher: Provided that for the purposes of this subparagraph the
average rate of normal tax shall be determined by dividing the total normal tax (excluding the tax

. determined in accordance with this subparagraph for the period assessed) paid by the company in

respect of its aggregate taxable income from gold mining for the period from 1 July 1916 to the end '

_of the period assessed, by the number of rands contained in the said aggregate taxable income;
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“(f}” on cach rand of the taxable income derived by any company from mining for diamonds, 45 cents:
Provided that there shall be added to the amount of tax calculated in accordance with the precedrng
provisions of this subparagraph a surcharge equal to 15 per cent of such amount;

(g) on each rand of the taxable income derived by any company from uumng operations (other than
mining for gold or diamonds), 42 cents: Provided that there shall be added to the amount of tax cal-
culated in accordance with the precedmg provrsrons of this subparagraph a surcharge cqual to 10 pcr
cent of such amount. :

2. (1) For the purposes of paragraph 1 income dcnved from mmmg for gold shall include any income de-
rived from silver, osmiridium, uranium, pyrites or other minerals which may be won in the course of mining
for gold, and any income which, in the opinion of the Commissioner, results directly from mining for gold.. .

(2) The tax payable in accordance with any of the subparagraphs of paragraph 1 shall be payable in ad-
dition to the tax determined in accordance with any other of the said subparagraphs.

3. In this Schedule, unless the context otherwise indicates, any word or expression to which a meamng has
been assxgned in the pnncrpal Act bears the meaning so assrgned thereto,





