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GOVERNMENT GAZETTE, 1 JULY 1977

Act No, %4, 1977

Ame-ndmcxh of
section 1 of
. Act 27 of 1943,

as amended by . ~

section 2 of

FINANCIAL INSTITUTIONS AMENDMENT ACT, 1977.

ACT

To amend the Insurance Act, 1943, so as to redefine
‘‘insurance business’’; to provide for an advisory commit-
"tee on long-term insurance° to further regulate the
holding of assets; to further regulate the transmission of
short-term insurance premiums received by intermedia-
" ries;  to -extend the non-forfeiture provisions relating to"
"funeral policiés; to provide for the accrual of interest on a
loan or advance, on the security of an insurance policy, to
an amount beyond the principal debt, and to limit the
prescription of a loan or advance, on the security of an
insurance policy, to at least the period of Brescnptlon of
liability under the policy; to amend the Pension Funds
-Act, 1956, so as to redefine “‘financial year?’; to further
"~ regulate the exemption of pension funds from the Act; to
further regulate the holding of assets; and to further
regulate the protection of pension benefits; to amend the
Inspection of Financial Institutions Act, 1962, so as to
redefine ‘‘financial institution’’; and to extend the regis-
trar’s . powers of inspection;. to amend the Banks:Act,
1965, so as to further regulate prescribed investments and
investments in Government securities; to further regulate
the restrictions on the investment by banking institutions
in certain assets; to further regulate the control over
banking institutions and the transfer of part of the
business of a banking institution; and to extend the
powers of curators; to amend the Building Societies Act,
1965, so.as to further regulate prescribed investments;
and to exempt the State from providing additional
security in connection with advances to its employeas, and -
to provnde for incidental matters. v .

-

(Afnkaans text- szgned by the State Pres:dem )
(Assented to 20 June 1977 )

-

BE IT ENACTED by the State Ptesndent, the Senate and the
House of Assembly of the Republic of South Africa, as

follows —_

1. Sectlon 1 of thé Insurance Act, 1943, is hereby amended by

~ the insertion in subsection (1) after paragraph (a) of the deﬁnmon .
-+ of *“‘insurance busmess of the followmg paragraph



4 No. 5624 t ". GOVERNMENT GAZETTE, 1 JULY 1977

Act No. M4, 1977 ¢ "FINANCIAL INSTITUTIONS AMENDMENT ACT,-1977.°
Act730f1951, . ” “‘(aA)the activities of a medical scheme as defined in section 1
3\“‘10“ 39 of of the Medical Schemes Act, 1967 (Act' No. 72 of

ct 24 of 1956, 1967) (2]
section 50 of % 3

Act 25 of 1956,
. section 1 of ’
.Act 79 of 1959,
section 1 of

Act 10 of 1965,
section 1 of

Act 41 of 1966,
section 1 of -
Act 65 of 1968,
section 1 of

Act 39 of 1969, -
section 1 of .
Act 91 of 1972
and section 1 of
Act 101 of 1976. -

Insertion of 2. The following section “is’ hereby inserted in the Insurance

section 2A in
Act 27 of 1943, Act 1943, after sectron 2:

"Advrsory ‘, 2A (1) (a)";['he Mlnlster shall appomt an advrsory
committee: " comrmttee on . matters * relatmg to “long-term
i msurance, consrstmg of the registrar as chairman - .
) and such other’ ‘members as, the Mlmster may
1. from time g time determine.’ i
. (b) A member of the adv1sory commrtte s
ofﬁce “for,: such -period, ‘as’ : the” Mmrsterc may
detenmne and shall be ehglble for reappomtment
upon the expiration Of his period of office.” -
(2) The advisory, commtttee .may | from tire to time
conduct any | investigation into, and advise  the regis-

- trar or make recommengdations to the Mmrster on, any -
matter relatmg 1o’ long-term msurance, and " shall
“advise the, Mrmster on’ any such matter referred to it

' by the Minister. " .. "’
.(3) The registrar “may submrt to the advrsory
ommlttee any information which is, in hrs possession
‘ or which he may obtain ‘and which!is relevant to any. -
. matter which the advrsory comm1ttee ;s mvesugatmg
" or considering. . :
(4) (a) The advnsory comrmttee may appomt one or
.., more sub-committees for the purpose of consi-
" dering, and adv1smg on, such matters relating to
' ‘, ;long-term instirance as may be teferred to such a
o sub—comrmttee by the advisory committee. .

. (b) The. advrsory committee shall appomt as’ mem-
o bers ofa _sub-committee such of its members and’
ol et such other persons, ; and for ‘such’ penods of

ey ofﬁce, as.it may from tlme to’ tlme ‘determine.
(5) The’ “advisory comrmttee may ca]l to its
N . assistance. such person Or 'persons °as, it may ‘deem
“necessary to assist it, of to’ investigate’ matters relatmg ‘
to long-term insurance. :
(6) The registrar shall be responsrble for the
- administration- of -the advxsory commlttee and any
fart sub—commrttee.“.* S

o

Amendmentof 3. Section 17 of the Insurance Act, 1943, is hereby amended—

‘S:C‘ig; 1;’ 109f4 3 (a) by the insertion after paragraph (a) of subsectlon (2) of
e it 2 +.2 the following paragraph: =t . J\ e WL

section 12 of 4i**(aA)The. percentages ‘of thlrty and :fifty referred to in
Act 10 of 1965 subparagraphs (1) and (ii) of paragraph (a) shall be
and amended by - - increased— )
R s . {0) (aq) with effect from 30 September 1977, to
section 2 of ; . - : v " thirty-three and fifty-three, respectively;
Act91 of 1972 (bb) w1th effect’ from 31 December 1977; to
and section 6 of - “#1 thirty-four -and - ﬁfty four, respectively;

Act 101 of 1976. and
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Act'No. 94, 1977 -

- Amendment of . -

section 18 of
Act 27 of 1943, -

as substituted by- e 2
section 13 of . -
Act 10 of 1965 -

.and amended by
section 5 of
Act 41 of 1966,
section 3 of

Act 91 of 1972 -
and section 7 of
Act 101 of 1976.

‘7 FINANCIAL INSTITUTIONS AMENDMENT.ACT, 1977,

«.i . (cc) with effect from 31 March {1978, to
#u. - thirty-five and fifty-five, respectively; or
(ii) with effect from any or each of the dates
- stated in subparagraph (i), with such lower
* percentages as the Mmlster may by notlce in
the Gazette determine.”’
(b} - by the insertion after paragraph (b) of subsection (2) of
. the following paragraph: . ‘
*(bA)The percentages of fifteen and twenty referred to in
subparagraphs (i) and (u) of paragraph (b) shall be
increased—
(i) (aa) with effect from 30 September 1977, to
seventeen and twenty-two, respectively;
(bb) with effect from 31 December 1977, to
' seventeen and one-quarter and twenty- -
two and one-quarter, respectively; and
(cc) with effect from 31 March 1978,
-" seventeen and one-half-and twenty-two'
and one-half, respectively; or - -
(u) with effect from .any or each of the dates
stated in subparagraph (i), with such. lower
" ‘percentages as the Minister may by’ notice in "
" the Gazette determine.”’; .
(c) by the insertion after paragraph (a) of subsecuon (5) of
- the following paragraph: . -
; “(aA)The percentage of thirty referred to in paragraph
.(a) shall be increased—. - ’
(1) {aa) with effect from 30 September 1977 to
. . thirty-three; .
(bb) with effect from 31 December 1977, to
S thirty-four; and
(cc) with effect from 31 March 1978, to
thlrty-ﬁve, or. ..
(u) ‘with effect from any or ‘each.’of the dates
stated in subparagraph (i), with such lower
‘ - percentage as the Mmrster may by notice in
. the Gazette determine.”’
(d) by the insertion after paragraph (c) of subsection (5) of
the following paragraph: _
“(cA)The percentage of fifteen referred to in paragraph
(c) shall be increased— ;.
(l) (aa) with effect from 30 September 1977, to
, seventeen; | .
. (bb) with effect from 31 December 1977, to :
;. seventeen and one-quarter; and
(cc) with “effect from™ 31. March 1978, to
seventeen and one-half; or .
(n) with. effect from any or each of the .dates
, stated “in subparagraph (1), with such lower
percentage as the Minister may by notice in
. the Gazette determine.”’,, _

4. Section 18 of the Insurance Act, 1943, is hereby amended— - -
_ (a) by the insertion after paragraph (a) of subsectron (2) of
.. the following paragraph: "
“‘(aA)The percentages of thn-ty and ﬁft refemed to in
-~ . 'subparagraphs (1) and (ii) of paragraph (a) shall be
increased——: - ..
(i) (aa) with effect from 30 September 1977, to .
...~ . thirty-three and fifty-three, respectively; .
(bb) with- effect from 31 December 1977, to
thr(rity-four ‘and ﬁfty four, respectively;
, 7 an :
(cc) with , effect from - 3l March 1978, to -
thlrty-ﬁve and fifty-five, respectively; or
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Act No, %, 1977 +** . FINANCIAL INSTITUTIONS AMENDMENT ACT, 1971 '

(u) w1th effect from any or each of the dates
" stated in subparagraph (i), .with such. lower
percentages as the Mlmster may. by notice in
. ;the Gazette determine,’’
(b) by the insertion after paragraph (b) of subsection (2) of
the following paragraph _
- *‘(bA)The percentages .of ﬁfteen and twenty referred to in
subparagraphs (i) and (u) of paragraph (b) shall be
.increased— .
(l) (aa) wrth effect from 30 September 1977, to
- seventeen and ' twenty-two, respectively;
v (bb) with effect from 31 December 1977, to
. ~_'seyenteén and _one-quarter and twenty-
" two and’ one-quarter, respectively; and
b.a08 ,(cc) with effect from :31 March 1978, to
’ " seventeen: and’ one-half and twenty-two
. » .and one-half, respectrvely, or
(u) wrth effect..from ; ;any . or, each of the dates
~.stated " in, subparagraph (i) with such lower
percentages as’the Minister may by nottce in
" the Gazette . determme, :
(c) by the msertron after paragraph, (a) of subsectron (5) of
" the’following paragraph;
“““(aA)The, percentage, of thtrty referred to m paragraph (a)
" shall be, “increased—""
(|) (aa) with effect from 30 September 1977 to
. thtrty-three
**(bb) with effect from 31 December 1977, to
- thirty-four; and
(cc) with eﬂ'ect from 31 March 1978 to
i i ! thlﬂy ﬁVC, Or pery 1f\ -
(n) w1th effect from | .any or each of the dates
oo stated jn subparagraph (i), with such lower.
percentage .as the thster _may by notice in
«. 1 the Gazette determine.”’ ; and;
(d) by the msernon after paragraph (c) of subsectron (5) of
- the following paragraph: .. ;
“(cA) The percentage of: ﬁfteen referred to in paragraph
g gk (c) shall be mcreased— ;
(|) (aa) with effect from 30 September 1977 to
- seventeen; .. ...
(bb) with effect from 31 December 1977, to
... »: seventeen and one-quarter; and -
"(cc) with effect from 31 March 1978, to
. seventeen, and one-half or ‘
(n) w1th effect from_any ‘or each of the dates
“stated in . subparagraph (i), with such.lower
percentage as. the thster may by notice in

~.,'cf Cats
] : e

. the. Gazette determme i

Amendment of “5.'Section l8b¢s of the Insurance 'Act, 1943, is hereby amended
fct“g,"‘ l?’;g‘gf : by the substitution ‘for ‘subsection (3)° of the’ ‘following subsection:

ascsubs:mwd by . .. ‘Y(3) The registrar may, to the extent and subject to such
section4 of i . .-+“conditions as he may determine, in'exceptional cifcumstances
Act 91 of 1972 permit an insurer to depart from any of the requirements” of
asgcd"g‘::%ndgd va .. @ subsections’ (2) (aA) and (bA) and' (5) (aA) and (cA) of
Act 101 0‘} 1975 o section 17, subsections (2) (@A) and (bA) and (5) (¢A) and

“i{cA)of’ sectton 18’ and subsectlons (1) and 2) of this
"sectlon""--'ra .

et b :..;,;f

ks ‘,! g il e N (‘\

2 6. Sectront 20bts, of the ’Insurance Act, 1943, is hereby
amended— B

Ame'n'dment of .
section 20bis of -
Act'27 of 1943, i

as inserted by o (a) by the substitution for subsectrons (1), (2) and (3) of the
section 17 of =z o following subsections: :

Act 10 of 1965 “ "~ *(1) No registered insurer shall except as provided in
“s;'gﬁi‘:“;,“g?d by 4 .17 subsections (2) and (3), authorize or permit an agent,
Act 41 of 1966. .+ .- broker or other person, not being a registered insurer, to

retain or deal with any moneys in respect of premiums
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‘ Act No. M4, 1977 _ " FINANCIAL INSTITUTIONS AMENDMENT ACT, 1977

B o recerved or deemed 1o have been recetved in térms of
“ 3 subsection (2).-(a) (ii) or (m) on- behalf of such insurer
--and relating to short-term insurance business carried on
by such insurer 1n the. Repubhc
(2) (a) Every such agent broker or person ‘who
* receives. such prermums on. behalf of such i insurer
shall—~ p 4 ;

(1) wrthm six days of recelpt thereof transmit the
. ..amount thereof to such insurer; or

(11) forthwith deposrt the amount thereof in a
separate trust ;'account, " and, 'in respect of
" premiums -received before 1 October 1977,

+ within forty-ﬁve days, in respect of premiums
received on ‘or after -1 October. 1977, but
“'before 1 January'1979, within ninety days,
‘iand, in‘respect of premiums received on or
~-after 1 January 1979; within sixty days, of the
*end of the month dunng which such premiums
" “were received by such agent, broker or person,
‘transmit to such insurer all-moneys so depo-
srted and for the purposes 'of this subpara-
. graphvpremiums with a due date of 1 October
---1977 -or later shall be deemed to:have been
received on the due date of such premiums, if
o not received on an earlier date; or

(m) pay the amount thereof to such insurer, in
respect of premiums received before 1 January
1979, .within ninety, days, and, in respect of
premiums received on or after 1 January 1979,
within. sixty days, of the end of the month
_ during which such premiums were received by
" such agent, broker or person, and for the
 purposes of this subparagraph premiums with
. a'due date earliér than 1 October 1977 shall be
" deemed to have been received on the date on

. which_they became due to the insurer by the
owners of the policies in quesnon, if not
. received on an earlier date, and premiums with
" "a due date of 1 October 1977 or later shall be
. deemed to have been received on the due date
,' gf such premlums if not received on an earlier
ate %

(b) . Any. such agent, broker or person may before
. remitting any moneys in terms of subparagraph (i),
(i) or (iii) of. paragraph ' (a), set off any moneys
owmg to. hlm by such .insurer., ;

(3) (a).. Every such agent broker or person shall
forthwith upon becoming indebted to-any-insurer,
~elect to remit in terms of either subparagraph; (i) or*
+; subparagraph (ii) or subparagraph (iii) of paragraph .
> (a); of  subsection:(2),,and:in, writing advise such
.. insurer of the election made by him, and any such
-agent, broker or person who desires to change his
- €lection shall give not less than ninety days’ written
- notice of the change to every:insurer to whom he
“has glven notice of such electlon or of any such
change

e e . & . R T
e SE G [ 5 : TR & Rt

- (b) Any such agent, broker or person who, mtends to
“ remit in terms of subparagraph (iii)’ of subsection
(2) (a) shall furnish'security for. any amount which

"may become payable by him to insurers in terms of

. that subparagraph and such security shall be in the

- form of 2 banker s guarantee 1ssued by the Land'
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Act No. 94, 1977,

Amendment of z

section 62 of
Act 27 of 1943,

as amended by -

_ section 40 of
Act 73 of 1951.

FINANCIAL INSTITUTIONS AMENDMENT. ACT, 1977;

‘(C)

- and - @t

.and Agncultural Bank of South Africa or a bankmg
institution ' registered otherwise than provisionally
in terms of the Banks- Act 1965 (Act No 23 of
- 1965).

Such-’ guarantee shall be in favour of the registrar
and in a form prescnbed by -regulation for the
“.benefit of all:such insurers, and shall be for an
«amount certified by the audltor of the agent, broker -
or person concerned- to'be equal to not less than
twenty-five per cent of the premiums which became
~due ‘to registered insurers by:such agent, broker or
person in his last financial year after setting off any -
moneys which:were owing'to such’'agent, broker or .
--person by "such insurers, -but ‘shall not be for less
-than ten:thousand rand or more than one hundred
thousand rand or, with effect from 1 October 1977,
forless' than one hundred thousand rand or for
more than two hundred and ﬁfty thousand rand.’’;

L

(b) b the addmon of the following subsection:

prey

**(9) For the purposes of this section— :

‘depos1t premium’ means a' provisional premium -

-which. is-'agreed ‘upon in. the event of it being

‘impossible + at -the 'due:-date - of the premium to

determine the exact premium, and which represents

‘a-reasonable estimate-of the’ premium;

“due’ date’, in relation to a premium; means—

(a) “in the'case of a new: pollcy, the inception date

= rof the policyywe = 1.

(b) in the“case’ of an’ exlstmg policy which has
‘"been’ renewed the renewal date of the pohcy,

f_‘.'.'_-and i 2 b TS0

(c) in the case of any extensmn or other change of
-an- existing policy,-the inception date of such
extensmn or other-change;

premlum mcIudes a deposnt premlum

" 'r"" e TR s L iy

7. Section 62 of: the Insurance Act, 1943 is hereby amended— -
' (a) “by the insertion in subsection (4) after the word ““Act’® -
-+ ‘of the-words’.*‘but-before the commencement of the
- Financial Institutions: Amendment Act, 1977,”’; and
b) ‘by the insertion’ after subsectlon (4) of the following
2fsubsections:’ 0 o T U oL
i "‘(4A) (a} If ‘any: premium: under a funeral policy

which is'a domestic - policy and which was issued

-on ‘or after - the' date“of icommencement of the
+“Financial Institutions'Amendment Act, 1977, is not

" paid + within ' the : period *mentioned in- subsection

i (3)bis, the'policy shall nevertheless remain in force
/j for the full:sum insured without payment of further -

~'premiums " for ‘a period- which ‘shall be calculated
’from the fol]owmg table _ »

Tl Sl o

b i eatuweg o A B N U I R ¢
Number of completed years for’ whtch “-Period  (in years) for which the
premiums: were _paid under policy; ex-.*| , policy remains in force as from the
pressed as a percentage of the premium .| date when first. unpaid premium
term. - - N became due.

'n - . S A e

3 b A, b * $ o, B

., Less than 10%, e 0.

‘10% or more, but Iess than 19% . 1
19% i Y26% =k
26% - e 13
32%- d : v '38% 4
38%,. 43% . 5,
43% 48%" 6
48% W 54% 4 7
B4G T LT s G0 8
60% | . er. poggriios fvu67% e <9
67%... v oo 16% 10
76% LT T TR 11
85% e o N 100% 12
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Provrded that— . '
. (i) if the insurer’s: llablhty under the policy is
contingent upon the. death of one person only,
. .-who was under nine years of age when the
- ;vpolicy was issued, the’ number of completed
. years for which premiums were paid under the
- ipolicy: and the premium term. shall be com-
~.iputed as if the policy-had. been issued on'its
*+ anniversary- when the said person was between
+ nine and ten years of age; . e
~(ii) .if the- insurer’s liability - under . the pohcy is
. contingent " upon -the-death. of .two or more
.. persons, and if the policy provides for any
'+ . benefit ‘on- the death of any person who is
~.under the age of twenty-one years and who is
: i..not the owner.of the policy or his wife or her
.. husband, no benefit shall be claimable under
. that’ policy ‘on.the .said person’s death if it
occurs after he attamed the age of twenty-one
years : :

e

,,,,,,

','4‘.
1 iy, 3 e

(b) The provns1ons of thls subsectlon shall not apply if
" the premium term and the number ‘of completed

,years for which- premlums were ‘paid under the
pohcy are as’set out in the followmg table: '

) \! The f it ,,‘,

i’ &
. : -‘a ; ..
. Prenuum term.

'_“f\",»". P

Number of completed years
for iwhich premiums were
i ..+ paid under policy.

SphRE Tage 8 0 BOE G, o fewd B

sl g Tt COE i 3 L0 TR B

20 years or more
15 years or more, but less. than 20 yea:s
10 years or more, but less than 15 years. _.j. .

.5 years or more, but less than 10 years-
Less than § years , ;..

..........................

-------

................ wa e o, 7
L 4"' - ’

i

i

" ,."g; "l; ST - T .4:5 R

(c) For the purpose of  this subsecnon premlum term
' “means the lesser of fifty years and—
. (i) in the case of a policy under which premlums
are payable for the whole of life, the number
" of years between the date of’ commencement
of the policy and the ninetieth anniversary of
TR the birthday, of the eldest life assured; and
(n) in thé case of a policy under which premiums
. are payable for a_stated ferm,’ ‘the number of
" years in such term. '
(4B) The provisions of subsectlons (4) and (4A) shall
. not apply with reference to any particular kind of funeral
policy which an insurer has issued or proposes to issue,
if the registrar is satisfied  that.the actuarial nature of
~such kind of policy prevents the insurer from accumulat-
- ing, in respect of policies of that kind, sufficient funds to
_enable him to grant any substantlal benefit of a kind
descnbed in the said subsectlons : :

Insertion of

A . 8. The followmg section is. hereby inserted in the Insurance :
;‘:t“g,',’ gg’l\g“a Act, 1943, after section 68; ; !
“Interest 68A (1) Interest on a.loan or advance made by a
g:‘e:“cgpﬁo , Tegistered insurer on the sole security of a policy
of policy under which the insurer is liable, shall not cease to
loans. - accrue . when interest has accumulated to an amount

‘ equal to the principal debt.
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(2) A debt which arose or arises. out of a loan or
.advance such as is contemplated in subsection (1),
,_shall not become prescnbed before the liability of the
Jinsurer under the -policy .in- question becomes' pre-
‘.scnbcd,‘lf such pohcy was, issued after 31 December
:1973" : P B
Amendment of 9. Sectlon 1 of the Pensnon‘Funds Act, 1956, is hereby
, fc:'gg lf°lf95 " amended by the substitution in subsection (1) for the definition of
chgphtnull By **financial ‘year’’ of the folIowmg definition: . ,
_ section 21 of o ‘ﬁnancnal year’, in relation to a fund, means— - .
Act 101 of 1976, . (a) each period of twelve’ months, at the end of which
-~ ., the balance of its accounts is required to be struck
~. . interms of its rules;.or Iy
.(b)... such other period as may on any particular occasion
..~ . be determined by the registrar at the written request
t ;2. of the fund, on such condmons as the registrar may
- . impose; or -
{c) in the case: of a: fund Wthh is registered at the -
., commencement . of _the . Financial Institutions
" " Amendment ‘Act, 1977, and -which notifies the
i i-registrar in . writing before .1, January 1979 that it
v o, intends, changing the date’ on. ‘which its financial
. -, .year, ends from 31 December to another date; the
... period extending from its last financial year, which
ends on 31 December, to such other date, provided -
such penod does not exceed e:ghteen months ,

|

Amendment of . 10._ Section. 2. of the Pension Funds Act,. 1956, is hereby

section 2 of amended— oot

Heg24 of 108, (a) by the substitution for the words fol]owmg subsectlon ‘

(3) (a) (ji) of the following words:" :

. - -, '~he may, subject to the provisions of paragraph (aA), in
writing exempt that fund on such conditions as ‘he
may specify from the operation of such provxslons

: of this Act as he may deem expedient,?’; ;v i1 =
(b) by the insertion after paragraph {a) of subsectlon (3) of

- the following paragraph: ... .. —

; “(aA) (i} The provisions of sectlons 37A 37B and 37C
g shall as from the commencement of the

Fmancxal Instltutlons Amendment Act, 1977,

. “‘apply also with ‘reference to any registered

“'fund to which those’ provisions did not apply

- lmmedlately before the said commencement.

(u) “Any proyision inserted in this Act by, or after

"~ the commencement of, the Financial Institu- -

;;’ ‘tions Amendment Act,”1977, shall apply with

“ reference to all reglstered funds, including any

" fund previously " ‘exempted  in, terms of this
__subsection, except in'so, far as ‘any exemption

. 'may have been granted ‘from’ any such prov1-

_ " sion in terms of this subsection.’ -

(m) ‘No' fund shall’ be exempted- from ‘the provi-
snocxlts ‘of secnons 37A 37B 37C and 37D.";
an !

(c) by the substltutlon for paragraph (b) of subsectlon 3) of

"the followmg paragraph:”
“(b) The registrar may at’any ume by l’lOthC in wntmg
- to the fund withdraw, wholly 'or’in‘part and on any
_ ground which he deems sufficient, any exemptton
" granted under paragraph (a) 12, % i S

-1

Amendment of 11 Sectlon 19 of the ‘Pension” Funds' Act 1956 is hcreby
e 19 of amended by the msemon after subsectlon (l) of the following
‘:{&5956' subsection: :
as ; ;
sec?ircl:ﬁnla ofy TN A) The percentages of ﬁfty and twenty refen‘ed to in

~ Act 80 of 1959, " subsection (1) shall be increased—'
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section 9 of - (a) (1) ‘with effect from 30 September 1977 to fifty-three
petSel 1, 4o - and twenty-two, respectively;
Act 80 of 1969, g Saem ] T (ll) with -effect from 31 December 1977 to ﬁfty—four
section 2 of - i and twenty-two and one-quarter, respectively; and

, Act 23 of 1970, | ~ (ili)- with effect from 31 March:1978, to fifty-five and
e twenty-two and one-half, respectively; or
and section 23 obr © o (b) with effect from-any or’ ‘each of the dates stated in

Act 101 of 1976.. =~ < paragraph ‘(a), 'with" such lower: percentages as the
" ‘Minister may by notice in the Gazette  determine.’’

Substitution of - + 12, The folIowmg section is hereby subsututed for section 37A
eetion 329 of the Pension Funds Act, 1956: ..., - .
ct 24 of 1956, d
as “.‘Se“zﬁg big’ " “Pension . 37A.°(1) Save 1o the extent permltted by tlus Act,
Act 101 of 1976, Leicfis not " ¢he Income Tax ‘Act, 1962.(Act No. 58 of 1962), and
: ‘ T Sferatle  the Maintenance Act, 1963.(Act No. 23 of 1963), no
Tord benefit provided for.in the rules of a registered fund

executable. ’ " (including an annutty purchased or to'be %erchased by
* the said fund from an insurer for a‘'member), or right
. to such benefit, or right'in respect of contributions
" made by or on behalf of a member, shall, notwith-
.standing - anythmg to the contrary contained in the
rules of such'a fund, be capable of being reduced,
transferred or otherw;se ceded, or of being pledged or
. hypothecated, or be liable to be attached or subjected
" to any form of execution under a judgment or order of
a court of law, or to the extent of not more than three
thousand rand per annum, be capable of being taken
into account in a determination of a judgment debtor’s
_financial " position in terms ‘of section 65 of the
Maglstrates Courts’ Act, 1944 (Act No. 32 of 1944),

' and in the event 'of the member or beneficiary .
~ concerned attempting to transfer or otherwise cede, or
to pledge or hypothecate, such benefit or right, the
;. fund concemed may withhold, suspend or entirely
*"discontinue payment thereof: Provided that the fund
_may pay any such benefit or any benefit in pursuance
"of such contributions, or part thereof, to any one or
.more of the dependants of the-member or beneficiary
“or to a:guardian or trustee for the benefit of such
“"dependant or dependants durm g such period as it may
determme

(2) (a)If in ‘terms of the rules of d fund the res1due
- of a full benefit; after deduction of any debt due
" by ‘the person entitled to the benefit, represents
~ “the benefit due to that person, such reduction
~ shall for the purposes "of subsection (1) be
‘" construed as a reduction of the benefit. Ty,
* (b)" The set-off of any debt against a benefit shall for
- " the purposes of subsection (1) be conslrued asa
reduction of the benefit.
(3) The prov1s1ons of subsection (1) shall not apply
wnh reference to anything done towards reducmg or
. obtaining settlement of a debt— ~ .
(a) ‘which, “in‘ the ‘case of a fund to which the ;
Financial Institutions ‘Amendment Act, - 1976
. '(Act No. 101 of 1976), applies, arose before the
* " commencement ‘of that Act; i ls
(b) "which, in the "case’ 'of 'a’ fund' to which the -
- Financial ' Institutions Amendment Act, 1976,
- does not apply, arose before the commencement
of the Financial Instxtuttons Amendment Act
1977 or -
“lc) whlch a fund ' may reduce or settle under section
37D, to the extent to whlch a fund may reduce or
i settle such debt.”. :

w R
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Sul:smu;l_t;g o§ o - 13, The following section is hereby substltuted for section 37B
scction O g g

Aot 24 of 1956, of the Pensron Funds Act, 1956: . 5

::c’t‘l‘;flﬂzeg ;’fy *{ “’Effect of : 37B. If the estate of any, person entltled 10 a benefit
Act 101 of 19-,6‘ iy g:ls“p’:[f:l‘(’){. payable in terms of the rules of a registered fund '

. benefits. -,~- . (including an annuity purchased by the said fund from
’ " an insurer for that person) is_sequestrated or surren-
dered, such benefit or any part thereof which became
_payable after the commencément of the. Financial
Institutions Amendment Act,,1976 (Act No. 101 of -
1976), shall not be deemed to form’ part of the assets
in the. insolvent estate of that person and may not in
any way be attached or. appropnated by the trustee. in
his insolvent estate or by his credltors, notwithstand-
" ing: anythmg to-the” contrary m any law relatmg to

msolvency % Al - o
Insertion of | © 14. The. followmg section is hereby inserted’ m the Pension
asction STD. Funds Act, 1956, after sectlon i e s

Act 24 of 1956. - Y
- Fund may : 37D A reg1stered fund may—

......

make certain (g educt any amount due.to the fund in respect
deductions () Sler et oy d o pe

fom . " of—— ey
pension _ .,:_‘ ‘i) a. Ioan granted to a member in terms of
- benefits. ... . , , . -section 19 (5) (a);o0r. . - . .-

(ii) any amount for. whrch the fund is liable
. .. . under a guarantee furnished in respect of a
- .. loan by some other- person to a2 member for
... any.purpose referred to in section 19 (5) (a), -
. from the benefit- to which the member or a
beneficiary is entitled in terms of the rules of the
. fund, to an amount .not exceeding the amount
~which in terms of the Income Tax Act, 1962 -
(Act ‘No. 58 of. 1962), may -be -taken by a
ey member or beneﬁcrary as a lump sum benefit as
s En .‘deﬁned in the Second Schedule to that Act;’
(b). .deduct. any, amount due.by a member to his
. employer -on the -date of: his retirement or on
_which he ceases to’ be a member of the fund in
respect of— . .
(i) (aa) .a:loan granted by the employer to the
«« -+ ..member for any purpose referred to in
section 19 (5) {(a); or - ,
(bb) any amount for which the employer i is
liable .under .a guarantee furnished in
.. respect of a loan by some other person.
.+ .. to the member for any purpose referred
- ,rto in section 19 (5) (a), g
to an amount not exceeding the amount .
;.. which.in terms; of.the Income Tax Act,
.. 1962,. may.be taken by a member or
Yo beneﬁc1ary as a lump sum benefit as defined
... _in the Second Schedule to,that Act; or
(il) ‘compensation . (including,  any - legal costs
+ .. recoverable. from the: member in a matter
¢ contemplated in subparagraph - (bb)) in re-
1 .. spect of any damage caused to the employer
;. by reason of any theft, dishonesty, fraud or
- . : misconduct by, the member and in respect
of which—
.. :(aa).the. member has m wntmg admitted
. - liability to the employer, or
,(bb) judgment has been obtained against the
-;,, T member:. in . any court mcludmg a
3 maglstrate s court, -
from any benefit payable;,m respect of the
‘member.or a beneficiary in terms of the rules of
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Amendment of
“section 1 of”
Act 68 of 1962,
as amended by
section 33 of
Act 43 of 1975

and section 32 of
Act 101 of 1976. .

Amendment of
section 3 of
Act 68 of 1962,

‘Amendment of
section 18 of
Act 23 of 1965,
as substituted by
section 15 of
Act 91 of 1972.

' FINANCIAL INSTITUTIONS AMENDMENT ACT, 1977,

" the fund and pay such amount to the employer
concerned; -
(c} deduct any amount whlch the fund has pald or
,'will pay by arrangement with, and on behalf of,
~ a member or beneficiary in respect of— . -
- (i) such member’s or beneficiary’s subscnpt:on
“" to a medical scheme, registered otherwise
. than provisionally' in terms of the Medical
Mgl Schemes Act 1967 (Act No. 72 of 1967);
Sor
~ (i) any 1nsurance premnum ‘payable by such .
- member or. beneficiary to an insurer regis-
_téred in terms of the Insurance Act, 1943
_(Act No. 27 of 1943),.
from the benefit to which the member or
beneﬁc1ary is entitled in terms of the rules of the
" fund, and’ pay such amount, if due, to such
aet’i’xcal scheme or such msurer, as the case may

15, Section 1 of the Inspecnon of Fmanc1al Institutions Act,
1962, is hereby amended by'the insertion in the definition of
““financial institution’” after the words *‘underwriters at Lloyds,”
of the words “‘or any other person in respect of whom section

- 20bis of the last-mentioned Act or.a regulation made in tenns of ‘
- section 23A of that Act apphes, v B e

a 16 Sectlon 3 of the Inspecuon of Fmanc1al Instltuuons Act
1962, - is' hereby amended by the insertion of the followmg

paragraph after'paragraph (d): - :
““(dA)if the reglstra.r has reason to believe that the financial
§ B 8 institution has contravened a provision of section 20bis
Ul - of the Insurance Act, 1943 (Act No. 27 of 1943), orof a
g v e regulatxon made m terms of sectlon 23A of that Act;
<o or” w 1g
‘17, Section 18' of the Banks Act,1-1965, is hereby amended—
" {a) by the substitution for the words -“‘ten per cent’” of the
words ‘‘fifteen per cent’’, and for the words “ﬁve per
-+ cent” of the words * elght and a half per cent’’; and
* (b) " by the addition of the following subsecnon, the ex1stmg
s " section becoming subsection (1):
*“(2) The amendment effected by the Financial
Institutions' Amendment -Act, 1977, to subsection (1),
shall come into operation on 31 March 1978: Provided
that a banking institution (other than a discount house)
shall as from the dates mentioned in the first column of
the table hereunder maintain prescribed investments, to
an amount: not less than the. percentage mentioned
opposite those dates in the second column of such table, -
of the long-term liabilities mentioned in subsection (1), -
and of which prescribed investments an amount equal to
not " less’ than- the percentage of the said liabilities
mentioned opposite those dates’in the third column of
“such- table, shall -consist of securities issued by the
Govemment of the Republlc v

4]
i

E ,»* Percentage of
o .. long-term liabilities
. .. " tobeheld in
Date T W Jerg Securities
. issued by the
Prescnbed ~ Government
Investments : __ofthe -
e " Republic
.. Luly 1977 ;. iedfeae. o 1 P A2 TR
.1 October 1977 .......vn 43 ' 2 ISR
.1 January 1978 ..... L. ‘ 140 . 8"
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Amendment of
section 21A of
Act 23 of 1965,
as inserted b;
section 47 of

Act 101 of 1976.

* Substitution of
section 27C of
Act 23 of 1965,
as inserted by
section 48 of

Act 101 of 1976.

Substitution of - .

section 30bis of
Act 23 of 1965,
as inserted by

" section 11 of

Act 82 of 1965.

" controlling -

FINANCIAL lNSTI'IUTlONS AMENDMENT ACT, 1977,

* 18, Section 21A (1) of the Banks Act, 1965, is hereby amended
by the subsutunon for the words precedmg the provrso of the
followmg ‘words: -

w i ““The total amount of a bankmg institution’s investment in

fixed property,in loans and”advances to subsidiaries of the

- banking institution of which'the main object is the holding of
“ fixed property and in' shares ‘(excluding building society
-* gshares and redeemable preference shares but not preference

"+ ‘shares*" which ‘can' be ‘ converted "into ordinary shares),

' mcludmg shares” in - subsidiary ' companies of the banking

~* institution, shall not exceed the banlqng institution’s pald-up
capltal and ummparred reserves

O

19, The fo]lowmg sectxon 1s hereby substrtuted for section 27C
of the Banks Act, 1965:

i

**Limitation 27C. A bankmg mstltutmn or a reglstered bank
i d‘:"‘ckgnml controlling company shall not without the written

ofa ~ .. .approval of the registrar, directly or indirectly control
.more than one banking institution in-any class of
'company.; 4 ,'banking institution mentioned-in section 1 (1), or, in

.. .- ..the case of .a :controlling banking institution, a

S bankmg institution' of _the same class as-it:. Provided
. - that’a registered bank. controlling company . which
controls a discount house shall not control any other

bankmg mstrtutron

20 The followmg sectxon is heret)y subsututed for sect:on 30bzs

"of the Banks Act, 1965: ' - _- "

30A. (1) When ©- % =0 7 0 i

' "‘Transferof ‘
part of - (a) a’ general’ bank carries’ on other business in
S5 - addition to ‘accepting deposrts and proposes to
bUSmess,,;
to another transfer its business of acceptmg deposrts to any
banking other banking institution; "~

institution. ~ (p) a banking institution proposes (o transfer to
, 77" " another banking institution, approved for ‘the .
© 7 1. purpose by the registrar, that part of its business
 which it conducts in a pamcular area and which
' constitutes a minor portlon of its total business, .
1t shall furnish a return to the reglstrar setting forth to
. _the satisfaction of the registrar ;all its” assets and
- Iiabilities and, separately, those assets and liabilities
_ which it proposes to. transfer to such other banking
1nst:tutlon g
.(2) The part of the assets and liabilities referred to
- in subsection’ (1) may, with the written consent of the -
. Minister and on the conditions determined by him, be
transferred to' or’ taken over by another banking
mstltutlon. Provided that no"such ‘consent shall be
glven by thé Minister unless— -
(a) ‘he is satisfied that— ;
(i) the’ transfer or, ‘taking over in questlon will .
_"not be detrimental to the public interest; .
“(ii) having regard to all 'the  circumstances, a
reasonable “and fair’ division' of the assets,
the capital and reserves and the other
. 4  liabilities of the bank or banking institution
fos Fo .concerned has been made with regard to the
«~ + transfer of the relevant part of its business;
J (b) in the case of a banking institution referred to in
~. .. subsection (1) (b), the banking institution fur-
-nishes. the Minister with an undertaking to his
satisfaction that for such period or periods as are -
acceptable to the Minister, the transferee banking
institution’. will be in a position”to meet its
_obligations -in respect of the 11ab111t1es to the
public transferred to it. 7 g
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e (3) The provisions of subsections (2), (3) and (4) of

wsection-30 shall muratis mutandis . apply in relation to
the assets and liabilities . transferred m terms. of
. subsection (2) of this section,’ e B

21. The following section is hereby subsmuted for sectlon 40 of
the Banks Act, 1965: - : oy s B 8

“*Appointment’ 40, (1) If any: bankmg institution” is in ﬂnancml

cofcurator — giffoylties, the Minister may, if he deems it desirable

to banking

> insﬁtution' . .in the public. interest, after consultation with .the

institution and with the written consent " of such.
institution, appoint a curator to. the ‘institution "and

+ thereupon the: provisions of . paragraphs (b) . to (g),

. inclusive, and (i} to (I),.inclusive, of:section 433 and
sections 434 (2), 436,-437 and 440 of the Compames 0
_Act, 1973, {Act No. 61 of 1973), shall apply mutatis.
mutandzs, in so far as such - provisions are -not

_ inconsistent with the - provisions , of -this section, in

- relation to the institution and to the curator: Provided
that for the purposes of this section'the powers
-conferred and the duties imposed by the said provi- .
sions upon the’ court, the Master and the judicial
‘manager, respectively, shall devolve upon the Minis-
-ter, the Registrar and the curator, respectively, . . =

(2) The Minister shall appoint a curator by letter of
appointment which shall set out—
(a) the name of the institution in respect of which
~ the’ curator is appomted and the address of its
- - head ofﬁce, :

- (b) - directions in regard-to the secunty which- the

' .curator has to furnish for the proper pcrformance
<« of his duties;* ¢~

{c) dlrecuons in regard to the remuneratlon of the

<V curatory? - T

{d) - such other dlrectlons as to the management of
1" ‘the institation or'any matter incidental thereto,
including directions in' regard to the raising of
" money by ‘the msmutlon, as the Minister may

.. deem necessary. - ™

o (3) The Minister may, in the letter of appomtment
“or- atf any - time - subsequent - thereto, empower the’

_ curator in his discretion but subject to any condition

- which the'Minister may impose—  °
--{a)* to_suspend -or reduce, as from the date of his

‘appointment as curator or any subsequent date,
_ - «the' right of- any- creditor- of ‘the institution to
++ .} claim or receive mterest on’ any moneys owmg to
* him by the institution; =" .’
(b) to make payments, whether in respect of capital
- or “interest,to any creditor or creditors of the
institution at such time, in such order and in such

-+ +'. manner as he may deem fit; - :

& (c) to cancel any-agreement between the institution

. -and any other party to advance moneys due after
" ‘the -date - of his- appointment as curator, or to
- cancel -any ‘agreement to extend any existing

‘facility, if, in the opinion of the curator, such
advance or any loan under such facility would -
¢ ;not' be adequately secured- or would not be .
- repayable.on terms satisfactory to the curator or’
~if the institution lacks the necessary funds to
. meet its obligations under any'such agreement or
"7 if it would not otherwnse be in the mterests of the-
*institution, "~ . ;
..-(4). The Minister - may, at any‘tlme and in any
marmer, amend or withdraw the directions in the letter’
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o Fk :of apporntrnent and the powers granted by him under
| subsectlon (3), to the curator. .. i '
.. (5) On the appointment of a curator—
(a) the - management of 'the institution in question
shall vest in the curator, subject to the supervi-
+ v 1 sion ofthe. Registrar, and. any other.-person .
- vested with the management of the affairs. of the
... institution shall be divested thereof; and .
 '(b): 'the curator shall recover and take possessron of
17 all the assets of the institution. sal
-l (6) While such institution is under curatorshlp——
(a) “all actions, legal proceedlngs, the execution of
_ all writs, summonses and other legal process
.+ i"against the institution shall be stayed and not be
*, instituted or proceeded wrth w1thout the leave of
“ " the court;,” o
. (b) . the. _operation of set-off in respect of any amount
©M owing by” a credltor to’ the Institution shall be

loagdis

S e 'suspended
(7) The Regrstrar shall as soon as is practicable
notlfy the appointment’ of a curator and the powers
“granted to him on-his appomtment and any amend-
, ment or withdrawal’ of SUCh powers, by notlce in the
Gazette N B
(8) Acurator appomted by the Mlmster under this
section,, after 28 Noveiber-,1976 'but prior ‘to the
commencement of thé Financial Institutions Amend-
.ment Act, 1977, shall be deemed to have been
b appomted as from the date of his original appoint-
“ment, in terms of, and to have been vested with all the
- powers, which can be granted to a curator under, the
prov1srons of this sectlon as amended by that Act

"Amendment of 22 Section 32 of the Building Societies'Act, 1965, is hereby
e gt? lchS - amended by the substltutlon for subsecuon (1) of the following
as amended by subsectlon :

section 19 of ~ | C(DTAT permanent society - shall maintain prescnbed
Act 91 of 1972. "~ investments to an amount not less"than fen per cent of its

liabilities to the public ‘inclusive “of all ‘classes of shares
- issued by it but excluding the amount’of advances granted but
“'not yet paid out and the' amount’ of advances made by the
' State to the society, as shown in the: last preceding monthly
return furnished by it to the registrar in terms of section 34
" (1): Provided that of such prescribed investments an amount
"at least equal, to the percentage of the said liabilities which
" the Minister may from time to time prescribe by notice in the
. Gazetteé,’ subject to suchconditions as he may determine,

~ shall consist, whether wholly as, or in accordance with the

' ratio; determined by the Mmrster of securities issued by the
" Government of the Republic,” which do not rank as liquid
~assets, or of stocks of, or.loans to, a local authority in the -
_Republic, or of debentures, bonds orsecurities issued by a
pubhc corporation in the Republic: Provided further that the
.Minister may exempt permanent societies from the provisions
~of this subsection to such extent, for ‘such penods and on
such COﬂdlthﬂS as he may ¢ determme

-\‘

. Amendment of . 23‘ Sectlon 46. (l) of the Bulldrng Socreues Act 1965, 1s
o I hereby amended by the addition of the following proviso: -
asamended by = - - “Provided that the registrar,. after consultation with the
section 13 of : Treasury, the Department of Community. Development and.
Act 67 of 1973. _the Association of. Building Societies of South Africa, may

.approve that, for such period.as he may determine, the said .

- additional : security - shall. not  be . required: in respect of -
guarantees: furnished by -the - Minister . of Finance or an’
Administrator of a province in respect of persons referred to
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in. subparagraph (i) or (ii) of section 50 (2) (a) of the Finance
and Financial Adjustments Acts Consohdanon Act, 1977
(Act No 11 of 1977) 7R .
*Short title and . 24 (l) This Act shail be called thc Fmancnal Institutions

Amendment Act, 1977. -

(2) The prov:snons of secnons 21 and 23 shall be deemcd to
have come into operatlon on 28 November 1976 and 1 May 1974,
respecuvely P B 2 :

fer





