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Hierby word bek~nd ·:~~maak. da; die St~~t~~~~iden~ . sy' '' . It is hereby ~otified that the State President has assented to 
goedkeuring geheg bet aan die onderstaande Wet wat hierby the following Act which is hereby published for general 
ter algemene inligting gepubliseer; wo~:~ ,· -: . ~ _,.,, .. , . ir1fonnation:-;-:- . i , .· ,._ .. . ..• 
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No. 94 van 1977: W)~tgswet' op _Fina~s!~le,Instellirigs, · No; 94 of)~7:_ Financial InstitutionsAm~ndment Act 1977. 
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Please note that most Acts are published in English and another South African official language. Currently we only have capacity to 
publish the English versions. This means that this document will only contain even numbered pages as the other language is printed 
on uneven numbered pages.
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Act No. !U, 1977 

GOVFRNMENTGAZETIE, 1 1ULY1977 

FINANCIAL INSTITimONS AMENDMENT ACf, 1977. 

ACT 
To amend the Insurance Ad,- 1943, so as. to redefine 

'.'insurance business"; to provide for an advisory oommit­
. tee on long-term insurance; to . further regulate the 
holding. of assets; to further regulate the trausmission of 
short-term insurance premiums received by intermedia­

, ries;~ to -extend. the non~foneiture provisions relating to 
··funeral policies; to provide for the accrual of interest on a 
loan or advance, on the security of an insurance policy, to 
an amount beyond the principal debt, and to limit the 
prescription of a loan or advance, on the security of an 
i~~r:-nce policy' to at ,least the period or pres~ription. of 
liabality under· the pobcy; -to amend the Pensaon Funds 

·Act, 1956, so as to redefine.·"financial year";:to further . 
regulate the exemption of pension 'funds from the Act; to 
further regulate the holding of assets; and to further 
regulate the protection of pension benefits; to amend the 
Inspection of Financial Institutions Act, 1962, so as to 
redefine "financial institution"; and to extend the regis· · 
,trar's . powers of .inspection; . to amend the Banks Act, 
1965, so as to further regulate prescribed investments and 
investments in Government securities; to further regulate 

. the restrictions on the investment by banking institutions 
in certain assets; . to further regulate the control over 
banking institutions and the transfer of part of the 
business of, a banking institution; and to extend the 
powers of curators;· to amend the Building Societies Act, 
1965,. so, as to further regulate prescribed investments; 
and to · exempt the · State ·· from providing additional · 
security in connection with advances to its employees; and 
to provide for incidental matters~ 

·(AfrikaanS. text signed by .the State President.) 
· (Assented to 20 June 1977.) 

BE IT ENACfED by the State . President, the Senate and the 
House of Assembly of the Republic of South Africa, as 

·follows:___:_· 

Amendment of . 1. Section ·1 of the Insurance Act, 1943, is herebYamended'by •: 
, ~~Z~ ~t{943,. . the insertion in subsection (1) after paragraph (a) of the definition . 

aS amended by . : •. of "insurance business" of the following paragraph:. ' .• . . 
section 2 of 
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Act'No: 94; 1977-., 

Act 73 of 1951, . 
section 39 of 
Act 24 of 1956, 
section 50 of · 
Act 2S of 1956, 

. section 1 of 
.Act 79 of 1959, 
section 1 of 
Act 10 of 1965, 
section 1 of 
Act 41 of 1966, 
section 1 of 
Act 65 of 1968, 
section 1 of · 
Act 39 of 1969, 
section 1 of 
Act'91 of 1972 
and section 1 of 
Act 101 of 1976. 

Insertion of 
section 2A in 

· Act 27 of 1943. 

GOVERNMENT GAZETIE,' 1 JULY 1977 

.FINANCIAL INSTITUTIONS AMENDMENT"ACT; 1977;· 

· .., ''(aA)the activities of a medical scheme as defined in section 1 
of the Medical Schemes Act, 1967 (Act · No. 72 of 
1967);". . 

. . ~:-.: · . .--, ··:'.· 
2. The following section ·is' hereby inserted in the Insurance 

· Act, 1943, after section 2: 
.-~--: ~~··t. -~ _:· , ., .. _:f' -.J'- ~.-. ·· ·-•. -'···"l '! ·.: .. : : _ ·: :• :- -··. ' ·<..;:·. , ,; · 

. . "~dvisory' . . .. 2A. (1) (a)""J"ije.Miriister shall appoint.~· advisory 
001ll"'l!~: ... -'.' ; . committee,·:o~_-,' ~atters ' ie!ating. "to long-term 

Amendment of 
section 17 of · 
Act 27 of 1943, 
as substituted by 
section 12 of 
Act 10 of 1965 
and amended by 
section 4 of 

.Act 41 of 1966,.: .. . 
section 2 of ; · .. .. · 
Act 91 ofJ972 ··· · 
and sectioo 6 of 
Act 101 of 197(i .. 

• • ••• J ' insurance, consisting .Qf the'_registrar aS. chainnan . 
·_ .: . .. ~rid'su.ch ~ther'."niembers as. the. M~niste'r' may 
:: ,' , :froiri tim¢.t~, tiri£"de~~ilnine: ' .... ··. :::: .";:: ,., ; 

. (b)", .A member ofthe' advtsory comm1ttee shall hold 
, ·. i·• ~-- offi~e·~·.forj·· _'sij~_h' -~veri~ ~ ~~,the ·; Mi.ni~t~~ ~ may 
· .. :: , \ , ,de!ermm~. an?,. ~~~l.h.e e~tgt~l~, fo; re,apP?•J!!ment 
.. .. · .. :upon the exptratto.n. of hts ~nod of office. . · 

:' (2) The ·advisory,corrimittee.I,Ilay from.time·to time 
.conduct .; any)nvestigatioil'into~· and advise ' tpe ~ regis­
; tr~ 9r ·~ak~. r~~~eJ?~atio~s ~? the :Mifllster o~, any 
, matter ... relatmg · . .to long-tenp . ~ns~nmce,: an~ . shall 
. advis~ the; M!nister.on.-any su~h matter):efeifed to it 
' bytheMinister. · : ·~ :. ~ .···· .. · .. ·· ;;_ -~_ , .. . · ·· · 
.. '.: .J3) ·1'he' re,gislfcir,J_ rriay ;:. subm1i'.i<Ctlie , advisory 
·;:c;onunittee any i~fo~ati(->.1! »'hich. i~. ip.his' p6ss~ssion 
, or. which he may obtain ·and which; ~s re.ley,ant. to any 
., matter .whicli_ the adyisory, co~ittet(_,js ' ~nvestigating 
-~ or: considering. . · · .. "· ' .. ·i ,. •. ·.' • ~ . : . · · · · 
· ·-: · (4) (a) The advisoiy coirunittee may app<)int one or 
. · ~ · .. more · sub~coriunittees for the purpose of consi-
''· :. de~ng; :an~ a~yising' ~n; . ~~ch, m,atte~ relating to 
•• ·;,ilong-term, ~nsurance as m~y ~·referr~Josuch a 
: . •. su~ommtttee~y .the adytsory ~.om.mtttee~: 

(f?) The. advisory committee _sh!ill. appoint. a(mem_: 
• , ·;.,: ·berS of';t~St,lp:.coffiinhtee·such' of.its m:enibers and . 
. r;' , ; .: such: ·, oth~r: : ~_i~on~. : ap4: .for,'·. s\lc~ ·: ~ripfs of 
·c- , · .,• office, as ,tt may from tune to tlme determme. 
· .. ' (~) . The. 'advisoly'' .' conuirittee iriay . call,.:to its 
: assistartce: sucb persoii ' or :persons· ·~s. i('may 'deem · 
. 'riecessru)' to ·'assist it; or to' investi'gate' matters reiating 
to long-term insurance. . · . .,,,, .. 

(6) The registrar shall be responsible for the 
administration· of -the advisory committee and any 

.. ·. · ·sub-coniinittee;'~;-Y(. -,- ·,:•·.'>, • -..,, .,,_,._,. : . , __ ; .·. · 

3: Section 17 ofthe Insurance Act, 1943, is hereby amended- · 
(a) by the insertion after paragraph (a) of subsection (2) of 
• · .:..? the following paragraph: '·'' . : ; , ;_;, ; r.~,;i,"J·.:. -~ -/I .; :· 
,,; ·"(aA)The ·percentiges ~of thirty, and :fifty ·referred to Tn 

subparagraphs (i) and (ii) of paragraph (a) shall be 
increased- · · ·· 
. (i) ( aa) with effect from 30 September ' 1977, to 

. . ~ . i·, thirty.;.three' and fifty-three', respectively; . . 
"'(bb) ;with effect' from 31 December 1977;- to 

:; i · thirty-four and · fifty-four,' respectively; 
and 
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Arnendritent of 
section 18 of 
Act 27 of 1943, 
as substituted by 
section 13 of . · 
Act 10 of 1965 · 
. and amended by 
section 5 of . 
Act 41 of 1966, 
section 3 of • . 
Act 91 of 1972 
and section 1 of · 
Act 101 of 1976. 

GOVERNMENT GAZEITE, I JULY 1977 

FINANCIAL INSTITUTIONS AMEND¥EN'f ACf, 1977. 

• . ' •· ( cc) with effect from 31~ March ; 1978, to 
.~... thirty-five and fifty-five, respeetively; or 

(ii) with effect from any or each of the dates 
stated in subparagraph (i), with such low~;:r 
percentages as the Minister may by notice in 
the Gazette determine."; 

(b) by the insertion after paragraph (b) of subsection (2) of 
the following paragraph: · · 

"(bA)The percentages of fifteen and twenty referred to in 
' subparagraphs (i) and (ii) of paragraph (b) ·shall be 

increased- • · 
(i) (aa) with effect from 30 September 1977, to 

seventeen and twenty-two, respectively; 
(bb) with effect from 31 December 1977, to 

seventeen and one-quarter .and twenty- · 
two and one-quarter, respectively; and 

(cc) with effect from 31 March 1978, to 
. - seventeen and one-half. and twenty-two 

and one-half, respectively; or · · ·· · 
(ii) ,with effect from . any or each of the dates 
. : . . stated in subparagraph (i ), with such . lower 
' pereentages ·as the Minister · may by notice in · 

. · the · Gazette determine."; 
(c) by the insertion after' paragraph (a)of subsection (5) of 

. the following_ paiagraph:: . ·· . ···· · · · .. 
_, "(aN The percentage of thirty referred to in paragraph 
. . . . (a) shall be increased- · ' 

· (i) (aa) with effect from 30 September 1977, to 
. . . . thirty-:three; · . · 
· (bb) with effect from 31 December 1977~ to 
' ' . thirty~four; afld . . . . I 

(cc) with effect from 31 March 1978, to 
.- . · . thirty-five; or · · . . . '. 

(ii) 'with effect from .any or ·each.· of the dates ­
stated. in subparagraph · (i), with such lower 

· .. percentage as the ~inister may . by notice in 
- · .. . . the Gazette determine."; anJ , . 
(d/" by the insertion. after' paragraph (c) of subsection (5) of 
.. the following paragraph: . . . 

· . .. "(cA)The percentage of fifteen .referred to in paragraph · 
--~ .... (c) shall be increased~.. . . ' . . · . .· 

· (i) (aa) with effect from 30 September 1977, to 
. : seventeen; : . . . . ~ . . . .' . . . 
· · (bb)'with effe~t from 31 December 1977; to 

· . , seventeen .and one-quarter; and 
. (cc) with. 'effecC from·. 31 . Maich 1978, to 

.. ' . . . seventeen 'aild one-half; or 
. : (ii) with . effect . from . any or each of the . dates 

, s~ted in ~ubparagraph- (i), with such lower 
", percentage as · the . Minister may by notice in 

- ·, . the Gazette dete'rrnine.' \ _ · : · · ' 
,: , ·. ·- ·· ........ • ~ : . . .- .- ·. . . ,. . ' ' : . - ' 

4 •. Section 18 of the Insurance Act, 1943,-is hereby ~ended- - · 
(a) by the insertion ·after paragraph (a) of subsection (2) of 

the following paragraph: . ,_ . ,, . : - . • , ·· -
"(aA)The percentages of thirty and fifty referred to in 

~ubparagraphs (i) and (ii).of p~graph(a) shall be 
mcreased-;-:- · , . . · , • , , . . . . . 
· (i) (aa) with ·effect' from 30Septeinber ·1977, to 

. / , thirty-three ,!1Ild fifty·,three, respectively; . 
(bb) with effect_from 31 December 1977, to 

thirty-fou,r and fifty-four, _ respectively; 
. , · and ., _ 
_ (cc) with ,. effect . from · 31 March 1978, to · 

thirty-five and fifty·five, respectively; or 
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GOVERNMENT-GAZETTE, 1 JULY 1977 

FINANCIAL INSTITUTIONS AMENDMENT ACI',' l977,' 

'' . (ii) ~ith' :effecti;~m ;any \j~ ·· each of the dates 
' ·· ' ·· ·· ·stated in ~ subp!lnigrnph (i), . with · such lower 

percentages as the. Minister: may by notice in 
1 • .• • • , i.the Qazerr(~etenrffte~~··; ; · · . 
~(b) by: the iJ}Sertion af~er paragraph (b) of subsection (2) of 
· ·· · the .follo~i"ng paragrap~r .. : ... 'c,,: .' . 

. · "(pA)The percentages ()f fifteen. and. twenty .referred to in 
I • subparagraphs (i) ,~ild (~i),?fp¥ag~ph,(b) shall be 

.increased'"";':"', . · ·. • : .. ; · -.• ,·,: > 
... (i) (aa) .with effect from'.30 Septemlxir· 1977; to 
' . . ! ' .• seventeen" and "twerity:..t..yo, respectively; 

,,.. . (bi:J) with effect from 3~. necember 1977, to 
. . ,' : .. :: .. sey~nteeii and' . one-quarter and twenty­

! · · · ·• two and 'one::quarter, respectively; and 
. . , ,( cc) with eff'eci- from:,: 31 March 1978, to 
; ~ · .': : .• .. ~: ,. : ~s'event~¢i('anll;:.orie-~alf and twenty-two 
. . . .·· , aqd.one:-half, respectively; or . 

· · (ii) with-effect fro in ·:any·. or, each of the dates 
· ·. :stated in / subparagraph ' (i) with such lower 
. . (: ·:percentages as' the Minister may by notice in 

. . ... ,;,: .theGaz'ette'determirie."; . ; 1 · 

(c) by .the insertion 'l!-fter paragt;apll, (aJ:ofsubsection (5) of 
· ' the:following.paragnipli; · . ·::" :· · · 

·.''(aA)The.pe~~l!ntage,pf thirty refet;re? to in paragraph (a) 
· · shall be. increased'7:'" •· '. .. · · · :· , ·. · ,.,. , , · \ · 

'(i)"(aa)w~th dfec~f~~~TI-' '3P,~~ptem~r 1977, to 
' , ·. .. thirty-three; ·. . ' ' :. . , ' . 
· " (bb) with 'effect from; 31, Deceiriber"1977, to 

" .. , . ' .. ; thirty-;four; and .' ':· .; . :···· 
· (cc)wiih :effect from '31 ·.March 1978, to 

... . , , : . thit1Y~fh·e; .or:; :;: : . . . . 
' '(ii) 'with effect' .. fioin :any or each of the dates 

: , stated . jn• subparagraph ; (i), with such lower 
"· percimtage:as the Minister may by notice in 

.. .. . , .. , , the Gazette deterinine.','; arid;, 
(d) by the· insertion· after:paragiaph (cfof subsection (5) of 

· ·~ · ·the fonow~llgj>ar<;tgraph:, .. ;_.,;.:· ,.,; · · · · 
· :''(~A)Th~· ~rcentage of; fifte~~ r.c*~ to in paragraph 
.~ . (c) shaJJ, be infreas~d~ 1-. :-i ' . :::, . ., : . . : 

· (i)'(aa) with ·effec~Jr~~;JO,S~p~~~~~r 1977, to 
·'· ' .. · . .; : ~eventeen; . · •""<:' · .. ·.::. ".: ·;, ·- ,, · · · 

(bb) with ·effect from 31, J?~cember· 1977, to 
, . .. -: :· ,, s~v:enteen,ando~e~quiuter; and 

· (cc) with effect, from: 31 March 1978, to 
, . . ·. ·. · , , . seventeeri :an~ one-half; or 
'. (ii). :with effect': from .. any . or. each of the dates 
. ·: :. : · ~tated in . s_u.~paragniph (i), with such !ow~r 

·. . perfentage·, as_. the .M.in,i~ter may by not1ce m 
. ihe .. Gazette .determme. . .. . . i' 
• ' • . ~- .. ' ·_..- --. ~. ,., -~. ~ .• - • I_ ; 

Ainendment of - -·s.·seciion 18bis of tlieinsurance'Act, 1943, is hereby amended 
section 18bis of · by the substitUtion 'for-subsection· (3)of the following subsection: 
~c~1"Jsti~::J~;. ... , . :'(3) The registrar m;ty, to the extent and subj~ct to s.uch 
section 4 ·of . · 1 ~- • '':conditions as' he may deteimine, in ·exceptionitl citcunistances 
Act 91of1972 ·· ., :.~ permit an insurer to depart from any of the requirements' of 
and.am~~d~by. ·. :;·_ ·, subseetions•(2) (aA) and (bA)'and•(S) "(aA) arid (cA) of 
k:1Jo~ ·0( l,Z6~ :.~; · .· .. secti~? 1~, su~section~ (2) (a A) 3!1d (~:A) and ~5) (a A) ~d 

.: . ~ .. . · .. ·-- ·"'\(cA);·of1 sect~on JS' and• subsections (I)' and · (2) of th1s 
· · · · _: ,. ;_.-: -_·-; .. _:~-~ ~. l r_;\"l section.'•}._~.- ~ ;_' ;:::~~ ~ ; · ·: _; - ~ ~ :·· : · -~ ·--: i_i_J :-4 ;;- . : 

:.·;'. ;_ ' : ::_: :"'"j f 

Amendment of : ;; : ' 
section 20bis of ••· ,. 
Act'27'ofl943;• ;:,:·1 

as inserted by . 
section 17 of 
Act 10 of 1965 
and amended by 
section 7 of 
Act 41 of 1966. 

: t , \" '..'l ·, :. -~ ';.~:, , , ._ L _. i .:::· ·-'J,•i ·; _·. \ { ; ) 

~; · 6. Section, 20bis-; of the.' Insurance Act, 1943, is hereby 
amended- ... . ;·; : r J"' 

·' .'"(a) by the substitution for subsections (1), (2) and (3) of the 
--.: : .' · ·· following subsections: · .,,_: 

· .. (I) No registered insurer shall, except as provided in 
; :.• .•. :·· : subsections (2). and (3), authorize. or permit an agent, 

1:-: broker or other person, not being a registered insurer, to 
retain or· deal with · any. mqneys in respect of premiums 
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GOVERNMENT GAZETIE, 1 JULY .1977 

FINANCIAL INSTITUTIONS AMENDMENT Acr, 1977. 

received 'or deemed to ·have been received in terms of 
subsection (2) (a) (ii) or (iii) on behalf of such insurer 
and relating to short-term insurance business carried on 
by such insurerin the Republic. . i . · 
i ,. J •.• , . : , , ', ~ ( ~; _ , ~: , ' I • • . _" !: ~ 

(2) (a) Every such· agent, broker or.·person who 
·' receives. such premiums· on. behalf of. such insurer 

shall--.,..··. . . 

. (i) within six days of receipt thereof, transmit the 
.. : ' amount thereof to such insurer; or . . . . . . , _ 

(ii) forthwith deposit : the amount thereof in a 
,. separate · trust} account;· and, in respect of 
· premiums'~ received before 1 October 1977, 
. within forty-five days, in respect of premiums 
received on ·or after .1 ·October 1977, but 

·· before l January' 1979, within ninety days, 
· • and, in ' respect of pr~miums received on or 
· after 1 January 1979; within sixty days, of the 
· end of the month during which such premiums 

· were receivedby such agent, broker or person, 
'transmit to such insurer all moneys so depo­

. • sited, · and for the· purposes ·of this subpara­
graph-premiums with a due date of 1 October 

· - 1977 or later shall be deemed to :have been 
received on the due date of such premiums, if 

;· not received on an _earlier 'date; or 

.. (iii)- pay the amount thereof to such insurer, in . 
· .. · ··respect of premil!riis ,received before !·January 

1979~ within ninety. days, and, in respect of 
prem~uplS reeeived on or after 1 January 1979, 
with~n sixty days,' , of the end of the month 

. during'which such prerrii~ms were received by 
. such agent, broker . or _person, and for the 

· ·;purposes' of ~issubparagraph premiums with 
• a·due date earlier than 1 OctoberJ977 shall be 
.• deemed' to have bet!it'received on the date on 

which_they"became due to .the insrirer by the 
owners of the policies in question, if not 

. , .received on an earlier date, and premiums with 
' a due date of 1 'October 1977 or later shall be 
deemed to have been received on the due date · 

. . .'of such premiums~ i(not received on an earlier 
· "date: ·, ., .. ·, · . ·· . . 

. . '. . . •' .. - ... 
(b) , Any. such agent, broker . or. person may before 

. . . remitting any moneys ..in terms of subparagraph (i), 
· :·(ii) or (iii) :of. par~graph·(a), set off any moneys 

, o~ing to hitn by·.such;insurer ... 

(3) (a).: Every such agent, broker. or person shall 
, forthwith upon becoming. indebted t~. any. insurer, 
. elect to remit ip terms of either subparagraph, (i). or· 
,, , subparagraph (ii) or subparagraph (iii) of paragraph 

(a) .of. subsectionc(2), ,and:in.-.writing ad.vise such 
insurer of the election made by .him; and. any such 

· agent, broker or person who desi~s .to change his 
: . election_ shall give riot less than nine~y days' written 
; ~- notice :of. the_ change_ to every: in~urer to· whom he 

(~) 

. has given notice of such election or of any such 
change. · 

• i ; \~ o ; ' ' ; o 

Any such .agent, broker or person who." intends to 
remit in tenns of subparagraph (iii)' of subsection 
(2) (a) shall fumish'security_for 'any amount which 

"~ay become payable by him to insurers in terms of 
that subparagraph; and su<:;h security shall be in the 
fo~· of.a, banker) guarante~. issued·~y the Land 

' l . - • - .... • •. ' .. .~ . .. . · - · 
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Act No. 94, 1977 , '· 

Amendment of 
section 62 of 
Act 27 of 1943, 
as amended by 
section 40 of 
Act 73 of 1951. 

GOVERNMENT GAZETTE, 1.IULY 1Cf77 

FINANCIAL INSTITUTIONS AMENDMENT:ACf,1977; 

, and Agricultural Bank of South Africa or a banking 
institution: registered· otherwise than ·provisionally 
in terms of the :Banks · Act, 1965.· (AcLNo. 23 of 

. 1965). ! , • - ;•. •. ,' ;.:,:: .•. 

>~ (c)':: Such ·guarantee 'shall be in favour: of;the registrar 
· and in a form prescribed :by-·.regulation for the 

:. benefit of all, such 'insurers; ' and shall be for an 
,, amount certified by the auditor of the agent, broker 
or person concerned. to'. be equal to not less than 
twenty-five per cent of the premiums which became 
~due ·to registered insurers by: such agent, broker or 
person in h~s last financ!al:year after setting off any · 
moneys'wh1ch·were owmg·to .such agent, broker or . 

•·person by'·such insurers, -but :shall not be for less 
. · than ten 'thousand rand or ·more than one hundred • 

thousilnd rand or, with effect from I October 1977, 
for Jess: than one hundred thousand rand or for 
more: than two hundred. and · fifty thousand ·rand. •'; 
arid · . . : ·:;. f ( :.r ·, • ! '' ~ t J / i I. 7 •; ' ·~ ; /","~~~) 

(b). by the additionof.thefollowingsubsection: 
.. · • i :. ,:.'.'(9) For the purposes of this section-

... .• :.'deposit premium!.:• means a provisional premium 
. which is 'agreed upon in. the event . of it being 
·impossible··at the ·due:.date-of the premium to 
determine the exact premium; and which represents 
. a 'reasonable estimate of the. premium; . 
'due date', in relation to a· premium; means-
( a) in the: case of a new policy, the inception date 
. · ' '- • of the pOlicy; •~:"-.' ~-' : . .- ,: u 
(b) ·. in the :case· of·an :existing ·policy which has 
· · .o· r:been renewed, the t~newal _date of the policy; 
" ···-·and . ·. 's .. ·>·; \ • ... ,,~ . 
(c)- in the ·case of any extension or other change of 

.:. ·an· existing policy;. the inception date of such 
· · ·' extension or other change; 
:'preinium\includes·a deposit premium.". 
~),' . :·'. r t ._:·:" •~ i1J - ~ :-...1· ~-~ i~; : t_( 

:: 7. Section 62 of the Insurance Act,l943;is hereby amended_:_ · 
' (a) 'by the.insertion· in subsection (4) after the word "Act" 

__ ,;,. :'of the·words'.!.'but · before the commencement of the 
· · .. Financial Institutions.-Amendment:Act, 1977,"; and 
b) .' by the insertioni'afterisubsection -(4) of the following 
· :· r subsections: · : ·_, .: • ·· ' ' ·;;; : ., '~ : · -' 

''.'(4A) (arlf :anyipremium''l.nder a funeral policy 
which is ·a domestic • policy arid which was issued 

·, on · or after the i date •of::commencement of the 
.· '•Financial lnstitutions ·Amendment Act, 1977, is not 
•: .··paid ; within : the :·period '·mentioned in .·• subsection 
' (3)bis, thelpolicy shall nevertheless remain in force 
-: for. the full : sum insUred without payment of further 
J·premiu'ms for a period· Which ·shall be calculated 

~ from·the· ~oll<?wing table: . ·: ' , , · 
\, :_ .. , · · ( :-~;; : ·- ~· " · --::::. -&; ;- . . .. ( ' , 1 . -·.• .-;c·: 

jq : ~ :.! i ' ; , ·; _: _ , -c ,~ -/ .·:- ~ -~;:_ · •.• ·: ·~-- , ,, ); 

Numbe~ of compl~ted years for which ; · · Period (in · years) for which the 
premiUms .: were .. paid under jlolicy;, ex-.. • ., policy·remains in force as from the 
pre~sefl as :a percentag~ ~f the; pfellll~m ~te . . ~hen be first'; unpaid premium 
,~ - . _11 _,. • • te~ .. _ •; ~t _.;.t .: ~~ ~- ~ ~ , ~ ~ - .~: . . :·-~- ~--,~-, .. ~ .. came due. 

0 . 
.l 

•·2' 
; 3' 
4' 
5, 
6 ' 
7 
8 

,g_,. 
10 
11 
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section 68A in 
Act 27 of 1943. 

.. ~ i. • 

GOVERNMENT GAZETTE, 11ULY.1977. 

ANANCIAL INSTITUTIONS AMENDMENT· ACf,.1977. 

. Provided that- . . . 
(i) · if the insurer's : liability under . the policy is 

contingent upon the. death oLone person only, 
'· ... ·who . was under : nine years of age when the 
· · ~· , •policy was issued; the: number . of completed 
. '· . . : years for which premiums were paid under the 

..•. ,. ! policy and the premium tenn shall be com­
.. ' ,Lputed.as if.the:p(>Iicy :had been issued on·its 

· ' anniversary when the said person was between 
· .• nine and !en years of. age; ... 
· (ii) if th.e insurer's liability under ·the policy is 
: · . contingent". upon ·the · death oL two or more 

. •. , persons, and if the policy provides for any 
. '. ·: benefit ·on the death of any person who is 

· · · . under the age of twenty-one years and who is 
·· :: . .. not the owner of the policy or.his wife or her 

• .· husband, no benefit shall be claimable under 
.-. that ' policy on the .said person's death if it 

occurs after he attained the ~ge of twenty-one 
years. • ... ... ·· 

, .. . . ·/ . .. _, .. ,.. 
: (b). .· T~e provisiqns of this subsecti~!l ~ha,ll not apply if 

· · · the premium tenn ap.d the number 'of completed 
. years for. which· prer:niums ... were paid under the 
, poliCy. are as 'set out in the follqwing table: 
, "" ' I • .,. , I •

0 
·~ 0 • , · • ' , ,• ; I : 

i.( :':h : ... ! - : · ·· ; 

; _, ;_·.:· . .'· . ,f.,!.- .. 

Premium term. 
• l > I o • ." ' '· • ; 

1 1 
\ \ • ~ o f ~-

: ~ ' . ( ~ , . . 

\, -·· 
.... ·.; 1 

NUmber of completed years 
·for ·'which premiums were 

; ,paid under policy. 

.· , ·. ; 

20 years or more : ..•. :.:. : ... :., · ... ; ~·.; ,, :; .·: •• 
15 years or more, but less. than 20 years.; .. : ••.. 
10 years or more, but less than 15 years.,: .. , •.. · 
5 years or more, but less than 10 years·.~ ~ . ; . . · 

Less than s· years.;.· •• ::. .• ·-·· •. ·>·.\· ..... ; •. . 

' j, ;;~ _. _; · ··• . . Less than .5 
4 
3 
2· 

·" 1 

, .. , . • ... ' I •·. ·<> .i • .• , j A.: '!~t 

·(c).' .for.th~· p~~sci of. thi~su~section )~iJii~_term' 
· nieam the lesser of fifty years and- - ' ·.. ' . 

. . (i) in the case of a policy 1under which premiums ' ., ' . . are payable' for the 'whole of life; the number 
'.' ' . . of yearS between : the date of' commencement 

' 'of the policy ' and the ninetieth 'anniversary of 
, . the birthday.of the eldest life assured; and 

.· :'.(ip in the case.of a policy under which premiums 
· · . : are payable for a stated. tenn,' the number of 

. • c • :years .~n such term. ·.· . . . . . . . 
· (4B) The provisions of subsections (4) and (4A) shall 

not ~pply with reference to any particular kind of funeral 
policy which an insurer has issued or projx>ses to issue, 
if the registrar is satisfied that: the ,actuarial _ nature of 
such· kind of policy. prevents the insurer from accumulat-

- ing, in respect of policies of that kind,. su"fficierit funds to 
. enable . him to . grant any substantial. benefit of a . kind 

described in the said subsections.~.'. ··· · · · · · · · · · : · 

. 8. The following section is : here~; ·inserted in' the Insuran&;· · 
Act, 1943, after section 68: ,. , 

"Interest 68A. (1) Interest on a.toan or advance made by ·a 
~~~ption registered insurer on . the sole security of a policy 
of policy under which the insureris liable, shall not cease' to. 
loans. · accrue . when interest has· accumulated to an amount 

equal to the principal debt. : · 
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section 1 of 
Act 24 of 1956, 
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Act 101 of 1976. 
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section 2 of 
Act 24 of 1956. 
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section 19 of 
Act 24 of 1956, 
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section 13 of 
Act 80 of 1959, 

GOVERNMENT GAZETTE, UULY 1977 

RNANCIAL INSTITUTIONS AMENDMENT ACf, 1977; 

(2) A debt which arose or arises out of a loan or 
:advance such as is contemplated in subsection (1), 
,Shall not become prescribed,befqre the liability of the 
. insurer under the , policy . in qu~stion becomes· pre­
. scribed,, Ksuch policy. w,as)~sue.d· after 31 December 
-1973.'',-.· ... ,· . . :. ·· 

\ : ~ ! ,_, I_ . • - : i ; I . _. • ~ 1 :'"l '·J! 

,j,l •• ' ·1· ,_ _ •• . .... · ,• : • ... , .: ! , "" ,,'· .i 

.. 9. , Section 1 of.,th~ Peqsion~Ftmds Act, 1956, is hereby 
amended by the substitutioq in,subs~ction (1)for the definition of 
','financial. year.'~ of the follo'Ving· definition! ;: ,. , : 

. · "~financial. year', in relation to .il fund, means-
, .·· ;t 'J (a) : each period. of. twelve m~mths, at the end of which 

. . : the palan(;e of its. account~ is required to be struck 
.. , in terms of its rules; or _- . , . 
. ·(b).,·,. su~hpther period as mayo~ any particular occasion 

, , • .· .1 .be determined ,by the regis~ _at the written request 
·. :; ,•,.of the fund, on.such conditic;>,!lS as the registrar may_ 
._·_ ,:impose; or ;;,'.. . . . : .· .-.. · . 
:(c) )n the case:_of ~;fund which)s registered at the . 

. , . commencement_. of . the , Financial Institutions 
· ·Amendment Act, · 1977, and -which notifies the 

. , pegi~trar in:.',Yriti~g before ),January· 1979 that it 
, • . ,. jntends 1 changing_the ,~ate C!n .. ~hich its financial 

... · ._y~ar, ends from 31 Qecember to another date; the 
. period extending from its last financial year, which 
ends on 31 December,' to sue~ other: date, provided 
such period does not exceed eighteen months.''. 

I. - .. .... -.... .. ... ..... .. -

.' 10. Sectiori ' .2 j)( the Pension Fu~ds Act, 1956, is hereby 
amended-. . . · · · 

(a) by the substitution for the words following subsection 
(3) (a) (ii)of the following words:· · 

. , ':'.he may, subject to the provisions of paragraph (aA), in 
writing exempt that.fund on .such conditions as' he: 
may ·specify from the operation ·of such provisions 
of this Act as he may deem· expedient''; : ~ · -L~.' ·: 

(b) ·by the insertion after paragraph (a) of subsection (3) of 
the following paragraph:- --· --- . - : ___ ·· ·-·- · .. 

.. . ; "(a!}.) (i) The provisions of ~ec,tions 37A, 37,8 and 37C 
, .·,· , .-. · shall: as from thC?.,

1
¢mn!De.ncement of the 

· · _ -~ _ · _· · Financial · Institutions Amendment Act, 1977, 
-~-, 7 ' ·: ·· :' ·: ",', .. ···:apply a}so)vith '.feferen<;e to any registered 
· . •. "·. ,· . __ ' · fund to. which thos~ provisions did not apply 
. · _- . : ' ·· · immediately· before the said commencement 

" '' ... ' · _' ,(ii)"Any_ proyision inserted 'ir(this Act by, or after 
.. ·": · the commencement of~' the Financial Institu­

;:,; ; ,:.·:.: .. ~:'i: tj_on~."-Amendm€m~ Act;'1977,'shall apply with 
~ - l - • • - ~- • • referen_~e to . ~t.i"egistered funds, including any 

. · . , , ·_fund previotisiy·:.exempted ._in .. terms of this 
' · .. · .subsection, except iri s'o far1as ·any exemption 

,- ·"' " ,· ·.- 'may have been'gnirited 'Jiom 'any"such provi-
' · ' ; ·:· ' ·~ · 'sion in' teims of this subsection.' · :· · · · 

>'c''" · ·:(ili)No· fund shall ' be exempted from 'the provi­
, · · -·' · ·,:sions 'of sections 37A, 37B;'37C ahd 370."; 

.. , -· .. . : ~ ... (' , ~: ,:.and- ~ ,l __ . ~ : .. .... , ; : :-~t . ...... -; . .. ;~ : :J'~- -:·~-- · · 

"(C:j ··_; by the substitution'for paragraph (b)ofsubseetion (3) of 
· · •• , ,

1.the following paragraph:') · ·· . .: -':~_<: ··' · .... : .'L !~,~ . 
"·' "(b), _The registr~ may . ~(.any wn,~ . ~y 'n9!ice' in writing 

. · . · · to the'flindwithdraw~ wholly or'in'part and on any 
.. _;-,; , -_ .: .: .. groundd whdich~!! _dee~hs (suffici~nt, ~y< e~~mp~on 

grante un er paragrap a):'\ ; -- ::' . ·· .:· : · .. 
' . -' ·': ·" ; . ' · I , - ., ' ·. . ; j ~ - .: ( ' 

. :.H· 'Secti<?rl.l?. of't_h.e Pension·· Fu~~~ 1 Ac().956, .' is' he~by 
ame_nded by the )nserti,on after, · subsectiOJl, (Q. of _the fpllowmg 
subsection: " · .' =· ·· ·· ·: ·- · ·· ·· .· .··-.. · .. .. "· · 
· ·.· ' . .'.'(IA) The percentage·s :offifcy 'and' twenty ·referred to in 

' subsection (1) shall be increased...:...' .. . . :: .. 
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GOVERNMENT GAZETIE, 1 JULY 1977 

FINANCIAL INSTITUTIONS AMENDMENT ACT, 1977.· 

(a) (i) with effect from 30 September' 1977, to fifty-three 
· ·and twenty-two, respectively;' : · · : . . 

· · (ii) with ·effect from 31 December 1977,' to fifty-four 
· ' ·•. and twenty-two and one-quarter, respectively; and · 

(iii)· with effect from 31 March • 1978,- to fifty-five and 
twenty-two and one-half, respectively; or 

·- (b) ·. with· effect from any or: each ·of the dates stated in 
· ·· · · 'paragraph (a)~- with" such lower • percentages · as the 

Minister may by notice in the Gazette· determine.!'. ; 

· ·· : .:. , · ; .. 1.' · . . • . • . • . 

··12. The following section is hereby substituted for section 37A 
of the Pension Funds Act, 1956: ,, .· .. 

"Pension .37A. '(1) Saveto the extenfi>ermitted by this Act,· 
benefits not _., . the. Income. T.ax 'A. c_t; 1962.(Act No. 58 of 1962), and 
reducible,· . :. 
transferable the Maintenance Act, l963.(Act No .. 23 of 1963), no 

benefit provided fodn the fules,'of a registered fund 
· (including an ~uity·purchased or to be purchased by 
the said fund'from an insurer for a'member), or right· 

or · 
executable. · 

· to such benefit, or right· in respect of contributions 
' lllade by' or. on behalf of a member,- shall, notwith­
' ~tanding anything to the contrary oontained in the 
rules of suclfa fund, be capable of being reduced, 
transferred or otherivise ceded, or of being pledged or 

, hypothec;ated, or be l!able to be i'!ttached or subjected 
to any form of executton under a JUdgment or order of 
a court of law, or to the extent of not more than·tllree 
thousand rand per annum, be capable of being' taken 
into account in a:detemiination.of ajudgirient debtor's 
financial.· position in· terms ·of . section 65 of the 
Magistrates' Courts Act, 1944 (Act No. 32 of 1944), 
and in the event .. or . the member . or beneficiary 
concerned attempting .to'_ transfer. or otherwise cede, or 
to pledge or hypothecate; such benefit· or_ right, the 

: fund . concerned may withhold, suspend or entirely 
· · · discontinue payment thereof: PrOvided that· the fund 

may pay any such benefit or any benefit in pursuance 
· of such contributio~s. or part thereof, to any one or 
more· of the dependants. of the· member or beneficiary · 

· 'or to. a: guardian . or trustee· for • the benefit of such 
'; 'dependant or. dependants during such period as it may 
. determine. · '· · · · ··. · · 
• . (2)(a)'lf in'terins of the rules of a fund the residue 

· · · . of a full benefit; after deduction of any debt due 
';' ·. , by · th~ person'entifled to the . benefit, represents 

· · · the benefit . due to ·that person, such reduction 
· shall for : the pur{loses ·. of subsection (1) be 

) : .. construed as a reduction of the benefit . . . 
· .. (b)' The.set.:Off of any debt against a benefit shall for 

· .. the purposes of subsection '(1) be 'construed as a 
. reduction of the benefit. . 

· , .. , (3) The provisions of subsection (1) shall not apply 
. · with. reference to anything done towards reducing or 
· .. obtaining settlement of fl debt~. · . . · 

(a) · which, ''in' the case of a fund to which the 
Financial Institutions Ame'ndment' Act, - 1976 

~ · : · (Act No. IOL of 197 6 ), applies, arose before the 
. . . commeneement 'of that Act; . : ' · 
(b) ·which; irl the ''ca8e · 'of-' a ftind to which the 
· · · Financiill' Institutions' Ariiendment Act, 1976, 

· does not apply, arose before· the commencement 
of the Financial Institutions Amendment . Act, 
1977; or · · ; · ' · · · · · · ' · · 

•'(c) . which a fund mayreduce Of settle under SeCtion 
370, to the extent to which a fund may reduce or 

. ' . settle such debt.". -. :-· . . . ·. . 
• _I; 
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Act No. 94; 1!177 : ·· FINANCIAL INSTITUTIONS AMENDMENT ACT, 1977. 

Substitution of · · ': · . : 13. The following section is hereby substituted· for .section 37B 
section 37B of : · ·. of the Pension.Funds Act; 1956: .:• . · · ' 
Act 24 of 1956; .. .. · . , . · 
as inserted by c .. ' • "Effect of ·· , .· ,37:8. _If ti;e estate '~f any, Pefs~n entitled 'to a benefit 
section 24 of · · • '.r insolvency · payable in terms of the rules o. f a registered fund 
Act.l01 of 1976. ' ·' • on pension 

: 7 · benefits. ~ .. --~ ., ... (including an _3:f1nuity purchased by th~ said fund from 

Insertion of 
section 370 in 
Act 24 of 1956. -

··an insurer for.lhat person) is-sequestrated or surren­
. dered, such benefit or ariy part' thereof which became 
.. payable 'after the commencement .. of . the Financial 

Institutions· Amendment Act; ,1976 (Act No. 101 of 
' 1976), shall not be deemed to form 'pait 'of the assets 

1 in. ~einsolv~nt estate of ~hat _perspn and may npt in 
any way be attached or.appropriated bY: the trusteejn 
his insolvent estate' or by his creditors: riotwithstanli­

:. ing· aiiYthing to the · contrary iri any 'law relating to 
insolvency.'~. , ; •. . : .. , _,:; \ .. . ,: ;, ,:-. . .. ' , 

.14. The .foliO\~ing sectio~ is hereby inserted · in' the Pension 
FundsAct, 1956; after section·37C: c . .... ·'' . 

··~f~nd .. ~ay· •. :· :.3iD. A regi~~ered f~nd ~~~.:__ .: .> /' 
:~:ct~~~n .Jq) ded!:l.ctany amount_ due .. to the fund in respect 
from .. . , .. . , ··:.:: ofr ·:·'! ·: ··.-'; . ·'' ·:. · . . ;·,,_ .· ·.• . . . . 
pension . · '<• .· (1) a l<?an· granted .to a member· m tenns of 

· benefits .. > .. 1 , ~section 19 .{5) (a); or . . ·. 
(ii) any amount,. for . which the fund is liable 

.. .. . under a g~a_rantee, f!Jmished in respect of a 
. . , )oan ~y some other person .to_ a member for 

·. · ~y,purpose referred to in .section 19 (5) (a), 
. from the benefit· to which the member · or· a 
bene~ciary is' entitled in terms. of the rules of the 
fund, to an amount .. not ex~eeding the amount · 
which in , terms of the. Income . Tax Act, 1962 · 

.(1\'?t )lo~ '5(of,)962)~ . may -t~ ; taken by a 
, member or tx?neficiary a~ a lump_ sum benefit as 

· . . defined.in the Sec()nd Schedule to that Act; 
(~j ·deduct ._itny~ ainoui'lt due . by a member to his 

.. _ employer, on the.: date of. his· retirement or on 
)whic._h he ceases 'to be ,a m.emJ:>er. of, the fiJnd, in 
. respect of:-:- , . ,. ·. · .. __ .,r 
..(i) (p~) . ~Joan granted by the employer to the 
·:; : . ; . .... member for any purpose referred to in 

. . . section 19(5)(a) ; or . . . 
. (bp)_ any amount .for which the employer is 

., _ . : Iia~le . under . a . guarantee furnished in 
.. ::-:-;:· ; :.: · , ~spe_c~~of.a)oan, by some other person 

.: : . ::.tothe .mem'ber:for any purpose referred 
· . · . , to in section 1.9 (5)Ja), · 
to an ·amount no~ .exceeding the amount 

1 • which )n term~;.ofthe Income Tax Act, 
t . 1962, .,1Jlay . ,be takell , by a. member or 

: "'' .. ~neficiary ~ a lumps1,1m benefit as defined 
. .. . . in the Secon.d Schedule to, that Act; or 

(ii) compens_ation' ,Jigdud~ng, I any- legal costs 
·.· . , · recoverable- from the~ member. in a matter 
. 1 ~ co.I,J.teniplated in subparagraph (bb)) in re­

.. spect of any d;un~ge caused to the employer 
, , 1, by reaso11 .~f any theft, dishonesty, fraud or. 

, . . :> mi~condu~~ by, th€; .llleJl]~r. and in respect 
of which- . , ,. , 

, ,. :_(aa); the, mem~r has 'in, wr;iting admitted 
, i .· : . . li~bility ,to the employer; or 

- , ,(bb) judgment has been ()btained against the 
....... ,.. . m~mberi ; ii-i .ariy . court, including a . 
. J -, , ' · .">'',magistrate) ~qu.n., ; · 
: fr()tn ~y f?ene~t : paypble ;,in respect of the 
memberpr: a_ ,~n~fici~ intenns ofthe rules of 
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· section 1 of 
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Act 91 of 1972. 

GOVERNMENT GAZEITE, I JULY 1977 

FINANCIAL INSTITUTIONS AMENDMENT ACI',1977. 

. . . the fund, and pay' such amountto the employer 
concerned; ' . . . ' . 

(c) deduct any amount which the .fund has paid or 
. . ·\\:'ill pay by arrangement with; . and. on behalf of, 

a member or beneficiary in respect of- •· 
_ '; (i) such member's or beneficiary's subscription 
· ··•·· to a .medical scheme, registered ·otherwise 
· · .·· · than provisionally' iii terms of the Medical 

Schemes Act, 1967 (Act No~ · 72 of 1967); 
': · i i .. - ·, . 

.. or . . . . . . .. . . 
· · .(ii) any insurance ,premium payable by such . 

1 
• ' - member or: beneficiary to an insurer regis-

,· tered in terms of . the Insurance Act, 1943 
. (Act No. 27 of 1943), . · . · 

. from the benefit to which the . member or 
· · · bepeficiary is entitled in terms of the rules of the 
· fund,' and ' pay such amount, if due, to such 

medical scheme or such insurer, as the case may be.. . . 

is. Section 1 of the Inspectio'n ·of Financial Institutions Act, 
1962, is hereby amended. by: the ' insertion in the definition of 
"financial institution'' after the words "underwriters at Lloyds,·~ 

. of the words "or any other person in . respect of whom section 
·· 20bis of the last-mentioned Act or. a regulation made in terms of 

section 23A of that Act applies,". ' · 
_:; .. 

16. Section ·3 of the Inspectio~ of Financial Institution~ Act, 
·1962, . is' hereby amended by the insertion of the following 
paragraph after-paragraph (d): · · 

44(dA)if the registrar has reason 'to believe that the financial 
. : . institution has contravened a provision of section 20bis 

; :: ·, ·. of the Insurance Act, ·1943 (Act No. 27 of 1943), or of a 
·' · · . regulation made in terms of section 23A of that Act; 

'·. ·or'.'·' ' · · ::.-.. .. 
' ' , • "/ ; •• " • t_ li .- ' . 

. ' t . • • 

17. Section 18. of the Banks Act,. 1965, is hereby amended-
( a) ·by the substitution for the words ''ten per cent" of the 

· words "fifteen per cent"; and for the words "five per 
· ' cent" of the words "eight and a half per ·cent"; and 
(b) . by the addition of the 'following subsection, the existing 

section becoming subsection (1):' 
"(2) The amendment effected ' ·by the Financial 

:Institutions Amendment :Act, 1977, tq subsection (1), 
shall come into operation. on 31 March 1978: Provided 
that a banking institution (otherthan a discount house) 
shall as from the dates mentioned in the first column of 
the table ·hereunder maintain prescribed investmentS, to 
an amount : not less .. than the · percentage mentioned 
opposite those dates in the second column of such table, ·· 
ofthe long-term liabilities mentioned in subsection (1), · 
and of which prescribed investments an amount equal to . 
not · less'. than · the percentage · of • the said liabilities 
mentioned opposite · those 'i:lates.:in the third column of 

· such table; · shall consist of· securities issued by the 
Government of the Republic. · · ' 

I '' . ~ -- '• [' ~- ; ' ' j · ·_. ·(:· ,. ,: ' 

· • .. ' · · · •. ,,. · ,Percentage of 
. , . : long-tenn liabilities 

· . to be held in 

Date ·: ·;·· 

~ .. 
; Prescribed , , . 

In vestments 
i : . ; ~ . 

. . I July 1977 ; .. : . · ~. ,' ,· •.. ;; .. .. • , . · ·• ·12· 
. 1 October 1977· • • .. • . .. .. • • . ., .' .- . 13 . . ,·, 
1Januaryl978 ; . .' ... , .. : ... ' 14 

Securities 
. issued by the . 

Government 
of the • 

Republic 

6 
7 
8" 
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18.· Section 21A (1) of the Bimks Act, 1965, is hereby amended 
by the . substitution for: the ,words' pre~eding ·the proviso of the 
following ·words: '< ·· . · . · :.: ' · ·• • ... 
;· · ' ·" "The total amount' of a banking institution's investment in 

.fixed property, in loans· and: advances to subsidiaries of the 
: banking institution "of whiCh' the mairi object is the holding of 

.;.: ~;.;fixed property'ari~ ill ~h3.C'?s ·(excluding building society 
: · · · • shares and redeemable · preference shares . but not preference 
. . shares;":which can' be :converted .. into ordinary shares), 

· · inCluding shares·· iri ·s_ubsidiaiy' ·eompanies of the banking 
'.institution; shalfnotexceed the bankirig institution's paid-up 

. . 'capital' and unimpaired reserves;".' '.: . 
, -~- ,_ ; · ; f>, • / • _._ 1 ' ' • , " ' -~ !_ .0: ,;, L .. tJ ~~-

. . . . . '• : . ~ ' I ' . ' • : ·.;.. . • ··-. • .. . : ·.· -:.• : . 

19. The following section 1s hereby. s.ubstituted for section 27C 
of the Banks 'Act, '1965: •. · ·, ,. · · 
''• ' • • • I" 

"Limitation 27C. A banking ' institution or a registered bank 
on !anks 

1 
controlling company shall not without the written 

. · ~~a r _con~ approval of the registrar, direct.l} or .indirectly control 
.' controlling , more than one banking ,.institution in· any class of 
. i:ompany.: L' banking institution mentioned in section 1 (1), or, .in 

· ..... . · · . .. :~.the. case. of a . :controlling banking institution, .a 
·! ·• . : · , -, ba¥ing .institution' of_ the ~~e class as it: Provided 

·: -- . · ,that- a registered .bank controlling company. which 
controls a discount house shall not control any. other . 
banking institution.". 

20. The followi~g Secti~n i·~ h~reby s~bstituted for.section30bis 
of the Banks Act, 1965: , ; ' · 

"Transfer of ·:· 30A."( 1) ·When::_ ; · · ::, , · ·~ · : ': _ 
_part~f : " - (a) a· general .. ' bank carries· on'other business in 
:!~. . . . adcjition to ' acCepting deJl<>sitS' and . proposes to 
to anoth~: ·· transferits business .of·accepting._deposits to any 
?~n~ other banking institution; ·· · · ... ;, . v 
mstuuuon. (b) il banking institution proposes , to transfer to 

• ! ' • ~riOther b~ing in_stituti~nt approVed for .-the 
· · purpose _by the registrar; that part of its business 

which it conducts in . a particular area and which 
'constitutes a minor portion of its total business, 

' it shall furnish .a return to the registrar setting forth to 
. · .. the satisfaction of . the registrar all its ' assets and 
• . liabilities and, separately •. those. assets: and liabilities 

which it proposes to transfer to such other banking 
:··institUtion.· · ' · ·· ' · ' · · ' ·· · · · · 

f • . • (2) The part of the assets ' and liabilities' referred to 
in subsection· (I) may, with the written· consent of the · 
Minister and on the. conditions: detennined'by him, be 
transferred. io: or'.. taken over. by . another banking 

. . . inStitution: Provided that no· such 'consent shall be 
· '. ' given by tile Minister unless'- ·. ' 
·'(a)'heissatisfiedthat~ ' ·.· ... . .. . 

· · (i) the'. transfer· or. taking over in question will 
_ . •·not be detrimental to the public interest; 

· ·! :, . (ii) ·having reg3.r4 ·to_ all_ 'the··cin:Umstances, a 
reasonable . 'and .. fait: : division. of the assets, 
the capital and reserves . and the · other 

..... ~ - li~bilities of the ,bank'or banking inStitUtion 
, -concerned has been made with regard to the 

' . ' transfer of the relevant part of its business; 
, _(b) in the case of a banking institution referred to in· · 

.. .. subsection (1) (b), the banking institution fur-
. I nishes: the Minister with an undertaking to his 

satisfaction that for such period or periods as are 
acceptable to the Minister, the transferee banking 
institution· will be in a position .. to meet its 
obligations in respect of the liabilities· ~o· the 
public transferred to it . . · · •' · · 
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,. . (3) The provisions of subsections (2), (3) and (4) of 
·.'section 30 sh~l mutatis mutandis . apply in relation to 

the assets and liabilities .. transferred. in terms of 
.. subsection .. (2) .ofthi~ s~ction!'. , . .. .. ·· 

. :21. The follo_wing s.ection is her~l:>Y substituted for s.ection 40 of 
the BaJ1k.s .Act, 1~65: .. · ... , .. ., . , : . 

"Appointment' 40.:' (1) If any· bank_ing institution· i~ in financial 
· 0

10
f cbaurakt,or difficulties, the Minister ·may,' if he deems it desirable 

n mg • h bl' · af 1 · · h h institution. . m t e pu . ~c. mterest, . ter consu tatton Wlt . ~ e 
· institution and with the written consent' · 6f such 

institution, appoint a curator to. the institution· and · 
thereupon the provisions of. paragraphs (b) . to (g), 
inclusive, and (i) to (/),.inclusive, of: section 433 and . 
sections 434 (2), 436,.437 and 440 of the Companies 

• . Act, 1973, ,(A~tNo. (;1 of 1973), shall apply mutatis; 
mutandis;. i~ so . far: .as such· provisions are not 

. inconsistent with . the ·provisions . of this section, in 
·. relation to the institution and to the curator: Provided 
· that fpr the purposes of this section the powers 
.. conferred and the. duties .. imposed • by th~ said . provi­
sions upon the· court, the Master and the judicial 
manager, respectively, shall devolve upon the Minis­

. ter, the Registrar.and the.curator, respectively, · :: 
(2) The Minister shall appoint a curator by letter of 

appointment which shall set out-:- . ' 
(a) the name of the institUtion in respect of which 

., the• curator is appointed and the address of its 
· · head office· · · ·· ·.· · · 

(b) c ' directions in regard ' to the security which the 
. curator has to furnish for the proper performance 
of his duties; : ·• · · · · · . 

· (c.J directions-in regard ·to the remuneration. of the · 
curator; ! · · • ' '• · · • • • • • • • · ; 

.(4) · stich other· directions.as to. the. management of 
· the institution or· any matter incidental thereto, 

including directions in· regard to the . raising of · 
· • money by 'the institution, as· the' Minister may 

deem necessary. · · · · ' · . · · · 
(3) The Minister may, in the letter of appointment 

· or at; any :. time · subsequent· thereto, empower . the ' 
curator in his discretion but subject to any condition 
which .the'Minister may impose- · . 

·(a)o' to suspend or reduce; as from tlie date of his 
. ·appointment as curator or any subsequent date, 

· : the: right of· ariy creditor· of • the institution to 
.·• ·. ~ claim or receive interest on·anymoneys owing to 

him by the institution; .: · · ' · · · 
(b) to make payments, whether in respect of capit~l 

·.' : or interest,' · to any creditor or creditors of the 
institution at such time, in such order and in such 

•· ' · manneras.he may deem fit; · 
·(c) · to cancel any· agree.ment between the institution 

·and any other party .to advance moneys due after 
·the. date· of· his·· appointment as curator, or to 
cancel ·any agreement to extend. any existing 

5acility, if, in the opinion of the curator, such 
advance or any loan . under such facility would 

· 
1 ;not· be adequately secured or would not be 

repayable.on terms satisfactory to the curator or 
· . · if the institution· lacks the necessary funds to 

·, .. meet its obligations under any'.such agreement or 
· if-itwould not otherwise be in the interests of the · 
· institution. · · · ·' : : :· ! ' ·• · ' · · 

(4) . The Minister imiy, at· any ' time and in any 
· manner, amend or withdraw the directions in the letter · 
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' • . ' of appointment, and the powers granted by him under 
', ·subsection (3), to the curator .. :: .-.:_ ·- ,, · · 

;-.;, (5) On the appointment ofa curator--': 
(a) , the management of·the institution· in question 

shall vest in the curator, subject to the supervi­
, • . · , .. sion of< the Registrar, and any othe~. person 

· vested with the management of the affairs of the 
institution shall be_divested thereof; and · .. . . · 

I/ . ;(b) 'the CUratOr ShalJ'reCOVer and take' poSSeSSiOn Of 
· · ·; . ··an the .. aSsets 'of_ the·- instit~tioit. __ : < . · _ .. 
. ,.·.~ (6) While such institution is un(}er cur11torship--' -· 
.. ·.: (a) .· all actions, legal proceedings, the· execution of 
, ' · · all .. writs, summons~s and · other .legal process 
... . .. , , · : · against the institution shall be stayed and not be 
---: .. ' instituted or proceeded with without the leave of 
' :<' · ,., the ·court;',;· ~' ' : . • · ~ - ··-,: '. : ·, · 
- ; ·x~>- the ,operation of se(~off)n 'r~s~~t of any amount 
'·. :· ,'" .' .owing~. by' ~ cr~it~~ to'; tli~. in~titution shall be . < . _suspended. ',. :. ' . ~- · .; : :: .. :": 
' · '· (7) The Registrar' shall,_as ,soon' as is practicable 

riotify. ~he . appointment 'of a. curator illld the powers 
granted to him on· his appointment, and .any amend­
. me_nt or with~iaw~· o( such· p6w~rs, .bY. notice in the 

.JGaiette. "· ·· · . "··. ·· .... · · · - ·o· · 
' .. (8) A '·c'urat6r' appOinted b)nhe Minister under this 
. section, after 28 .. November-, 1976 ·but prior to the 
. commencement of the FinanCial . Institutions Amend­
. lllent Act, ,197?;' .shall be. deemed to have been 
. appointed;·. as from the date of his original appoint­
. 'ment, in· terms of," and to have been vested with all the 
' powers; ~hich can be granted to a curator under, the 
provisions' of this section, as' amended by that Act.". 

: · . . ' . .. ·. -_ .. ; . ,, .. 

22. Section 32 of the Building Societies'Act; 1965, is hereby 
amended by the 'substitution ' for subsection (1) of the following 
subsection: ,, ·.' .. . . . . ' '• . 

•"(1) ' A permanent society .:shall maintain prescribed 
investments to an amour,t not'less>than ten per cent of its 
liabilities. to the public ' inclusive :of all.'dasses of shares 

.. issued' by . it but excluding the amount 'of advances granted but 
' not yet paid out and the' amount' of advances made by the 
' State. to the society, as sho':,Vn in the last preceding monthly 
return furnished by it to the registrar· in terms of section 34 

· · (1): Provided that of such prescribed investments an amount 
·-at least equal. to the percentage of the said liabilities which 

. -' the Minister may from·. time to tirrie prescribe by notice in the 

.. Gazette;'. subject to. such .. conditions as . he may determine, 

. shall consist; ~hether-wholly' as,· orin accordance with the 
· ·. ratio; detennined by the Minister, of securities issued by the 
' Government of the Republic; which . do 'not rank as liquid 
. assets; or of stocks ' of, or.loans to; a: local authority in the 

Republic, .or of debentures,' bonds or SeCurities issued by. a 
· public corporation in the Republic: Provided further that the 

· .Minister may'exempt pennllf!-e.ntsocie~il?s from the provisions 
of tili~. subscc~ion; to ~uch' extent, for such periods and on 
such conditions as he may detennine . .'': : . '; . · 

I 0 ) , • • • ' : 1 - , • : " • 1 \ ; 

. _, . 
- .23. ! Section . 46 (1). of the Building Societies Act, 1965, is 
hereby amended by the addition. of. the following proviso: 
.-.; · +'Provided that the registrar,. after consultation with the 

;Tre~ury, the Department ~f Community. Development and .. 
_the Association of, Building. Societies of. South Africa, may 

.. approve that, for such period,as he may determine, the said 
additional ; security shall not :.be . required·· in respect of " 
guarantees::fumished by :the : Minister. of Finance or an 
Administrator. of ~ province. in respect of persons referred to 
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in subparagraph (i) or (ii) of section 50 (2) (a) of the Finance 
and Financial Adjustments Acts Consolidation Act, 1977 
(Act No. 11 of 1977).'~. ·· : · 

'· .. · :. 

:, 24. (1): This: Act ·shall · be called the . Financial Institutions 
Amendment Act,· 1977. ·. '· . . . . . . . 
·· (2) The provision.s of sections 21 and 23 shall be deemed to 

have come into operation on 28 November 1976 and I May 1974, · 
respectively. : · . -




