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ter algemene inligting gcpubllseer word S » ‘,mformauon —_

No 88 van 19’77 Wysngmgswet op Gevangemsse, 1977 .No. 88_of 1977: Prisons Amendment Act, 1977.
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Act No. 88, 1977 PRISONS AMENDMENT ACT, 1977.

ACT

To amend the provisions of the Prisons Act 1959, relating to
.-..definitions; and to the appointment of- members of Prison
Boards; to provide for the establishment of hospital
prisons for psychopaths; for the reception and detention
of mentally ill persons at prisons; for the sketching and
photographing of prisoners under certain circumstances;
and for the publlcatlon of sketches and photographs of
E prisoners; to prohibit in certain circumstances the pnbh-
“cation of certain wrltmgs, statements, life stories or
biographical sketches of prisoners; to prohibit the giving
or receipt of any remuneration or benefit in respect of the
disclosure or publication of certain wrltmgs, statements,
life stories or biographical sketches of prisoners; and to
increase the penalties for certain offences; to'amend the .
provisions of the said Act relating to the training ‘and
“treatment of and the performance of work by certain
mentally ill prisoners; and to the procurement of necessa-
ries by mentally ill prisoners; and to provide for
incidental matters.

(Afrikaans text slgned by the State Pres:dent )
(Assented to 17 June 1977.)

BE IT ENACTED by the State Presxdent the Senate and the
House of Assembly of the Repubhc of South Afnca, as

follows:— ]
Am?“d"i‘e“r! of 1 Sectlon 1 of the Prisons Act, 1959 (heremafter refemed to as
e 1059 the principal Act), is hereby amended—
as amended by *(a) . by the insertion after the definition of ““farm colony’’ of
section 1 of * . the following definition:
Act 75 of 1965. ““*hospital prison for psychopaths’ means a prison

... . established under section 20 (1)-(dA);'’; -~~~ = .
(b) by the insertion ‘after the definition of ‘‘member of the

Prisons Service” of the following definition:

. ‘mentally ill’ means mentally ill as defined in section 1
of the Mental Health Act, 1973 (Act No. 18 of
C1973);; - S

(c) by the msertlon after the deﬁmtlon of “non whltc
= - -prisoner’’ of the-following definitions: -~ - -~ :

“‘photograph’ includes, any cinematograph film, any

" ' picture intended ‘for exhibition through the medium
of a mechanical- device, and any film cassette,
magnetic tape cassette or video-plate;- "’

‘Pres1dent s. patient’ ‘means a President’s ‘patient as
“defined’ in’ sectlon 1 of the Mental Health Act,
1973;°2;

(d)” by the substitution” for the deﬁnmon of “prlsoner" of'
#- the following definitions:

e ‘pnsoner means any person, whether conv1cted or not,
who is detained in custody in any prison or who is
‘being " transferred” in- custody "or" is'en ‘route in
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custody from one prison to another prison and for
the purposes of the provrslons of section 44 (1) (e)
‘prisoner’ means—

(a) any person who, for the purposes of imprison-
ment or a death sentence imposed upon him or
as a President’s patient, is being detained in

.. custody within or outside any prison; .
-(b) the corpse of any person referred to in
paragraph (a);
‘psychopath’ means a psychopath as deﬁned in section'1

of the Mental Health Act, 1973;

‘psychopathic disorder’ means a psychopathic disorder
- as defined in section 1 of the Mental Health Act,.

1973;";

(e) by the insertion after the . definition of. *‘release on
probatlon of the following definition: .
**‘take’, in relation to any cinematograph film, picture,

- film cassette, magnetic tape cassette or video-plate

‘referred to in the deﬁnmon of photograph’ means

produce in'any manner, ‘. e 3

SENe LT

Amendment of 2. Section 5 ?3) of the pnncrpal Act is hereby amended by the

fg:‘g“ofs 109fSQ s'ubsmutlon for paragraph (a) of the following paragraph; -
as amended by **(a) A prison board shall consist of so many commissioned
section 1 of : . . officers, as official ‘members and so many non-official
Act 9 of 1971 members or only of so many commrssroned ‘officers as
B official . members ‘or only of;. so many - non-official
B members as the Mlmster thmks ﬂt . ,
Amendment of q 3 Sectlon 20 (1) of the pnncnpa] Act is: hereby amended by the
ffg:’g"ogolgg : msertlon after paragraph.(d) of the following paragraph: ., !
) . *(dA). of: the. type ‘known. as . hospital . prisons for
psychopaths at which prisoners. are detaincd who—
(1) have been certified as psychopaths in.terms of the
-Mental Health Act,- 1973;.0r: _
(11) apparently are suffering from psychopathtc dlsor-
. vders-and - have been “referred .for  observation in
terms of any.law relating to mentally ill persons;’”.
el e e L T R B g il BB e e o
Amendment of - .4, Section 27 (2) of.the principal Act is hereby-amended by the
fgf‘g';ﬁ%fg substitution for paragraph (d) of the following paragraph: -~ -
‘ : *(d) -in the case of a President’s patient or an alleged
. mentally ill.person, upon production to him of an order
authorizing or commanding the detention of: that-Presi-
- dent’s patient or person, and issued under the provisions
of any law for the. detention of ‘mentally ill persons:
Provided that, anything to the contrary notwithstanding
¢ in any law. relatmg to-mentally ill persons, no person
~:shall be received at any prison-by reason only that he is
~alleged to be a mentally ill person, if there is an
institution, as defined in section 1. of the Mental Health
- Act,.1973, or a public hospital (other than a hospital
used exclusively for infectious dtseases) in the dtstnct in
- 'which such- pnson is s1tuated T g #f g
Substitution of 5 The followmg sectlon 1s hereby substltuted for section 34 of
fg:'g“og‘i‘;’;g _ the pnncrpal Act:- s _
- "Mﬂmal 34 (1) A pnsoner who, while servmg a sentence of

eases] :u_npnsonment is removed to an institution, as defined

in section 1 of the Mental Health Act,.1973, or a
hospital prison for. psychopaths shall, as soon as he is
fit. for discharge therefrom, be retumed by the
. authorities of such institution or hospital prison for
. psychopaths, -as the case’ may -be, to complete the
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"'sentence which was interrupted 'by his removal to
such institution or hospital prison for psychopaths
“(2) The penod durmg which su,ch prisoner was ¢
detained in an institution referred to in subsection (1)
or a hosprtal prison: for psychopaths may, on the
_authority of the Minister, be reckoned as part of his

sentence of imprisonment.”, .. . .
; Sutzstih:‘tioﬂfﬁ 6. (1) The followmg section is hereby subsututed t'or sectron 44
section Ol
Act 8 of 1959, of the pnncrpal Act: . . ek Sy
s amendedby - wPenaly for ** 44, (1) Any person who— |
Act 75 of 1965, - ":’i‘c‘ﬁ“;t';,g(;;‘ (a) " is found loitering on any prison reserve or on any
: prison, etc. . pnson property or within one hundred metres of

sany. prison or any other place where prisoners
“may. be for the, purpose of .imprisonment or.
labour or within’ one hundred: metres of any
“burial referred to in section 35°(4) (b) and who
fails to depart therefrom upon being ordered so
to do by any member of the Prisons Service or of
- the South African Police Force; - = .
(b) wnhout Tlawful’ authonly holds or attempts 'to
" hold any communication with any pnsener,
(c) wilfully rides, drives or leads any animal or
_vehicle through any group of pnsoners oulsrde a
rison;
(d) in. any manner wilfully mterferes wrth any
" prisoner or group of pnsoners, 5y
(e) - without, the authority in writing of the Com—
. ‘missioner— . .
£ ). makes a sketch or lakes a photograph of any
_ ‘prison, pomon of a prison or any burial
... referred to in section 35:(4) (b); ., .
(id). publishes or causes to be. published in any
. manner .whatsoever_any  sketch or photo-
~graph of any prison, portion of a prison or
..~ . any burial referred to in.section 35 (4) (b);
(ux) makes a sketch or takes.a photograph of any
._prisoner or group of pnsoners unless it was
- made or taken— . ., .
.(aa) at "any court, or’ on any premrses
¢« .- . adjacent thcreto and used in connection
7" . therewith, in. which such prisoner or
.. group. of - prlsoners appeared as -
.accused; and - ;
(bb) at the time of such appearance _
(1v) publishes or causes to be published in any
. .manner, whatsoever any . sketch . or photo-
graph of any prisoner.or, group of prisoners
; unless it is a sketch or photograph—
“(aa) permitted to be. made or taken in
.. - accordance with subparagraph (iii); or
r(bb) ‘made or taken before the arrest of such
prisoner or group of prisoners,
-1and published, or: caused to be published
wrthm 30 days after the date on which such
prisoner or group of prisoners in respect of
.~ any offence were convrcted or acqurtted by
ol AN GOURS: v L
“{f) pubhshes or- causes to be pubhshed in any )
: manner - whatsoever any' false information con-
* cerning the behaviour or. experience in prison of
“ 1..any prisoner or ex-prisoner or-concemning the
administration of any prison, knowing the same
.+ to be false, or without taking reasonable steps to
‘verify such information (the onus of proving that
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- reasonable - steps  were ‘taken to" verify such
information bemg upon the accused);
(g) without “the authomy m wntmg of the Com-
“'missioner—" > - °
(1) publishes or causes to be pubhshed in any
“'manrier-whatsoever any writing, statement,
- life story ~or blographlcal sketch, or any
. portion thereof, of a prisoner concerning the
offence asa result of which he became a
.- prisoner, unless the' writing, statement life
story or biographical-sketch in' question ‘or
the relevant portion thereof, as the case may
.be, was admitted in evrdence at the tnal of '
that pnsoner .
(ii) at any time recelved or gave any ‘remune-
’ ‘ration or benefit whatsoever in respect of
;. the disclosure or- publication of any writing,
" statément, life story or biographical sketch,
~,or any portion - thereof, referred to in
. subparagraph (i), = .
-shall ‘be guilty of an offence and liable on
conviction to a fine not exceedlng two thousand
" rand or, .in default of ‘payment, to imprisonment
for a'period not exceeding two years or to such
_imprisonment without the option of a fine or to
" both such fine and such imprisonment.

(2) The court convnctmg any person of an offence

under—
w(a) subsectlon 1) (e) (1) or (111) may, if it thinks fit,
" " declare the sketches or. photographs in question
- and the negatives from which such photographs
. - . were taken to be forfeited to the State;
(b) ..subsection (1} (g) (ii) by reason of his having
- -received any remuneration or benefit in respect
_of the disclosure .or publication in question, shall
_declare such remuneration or benefit to be
i.-»  forfeited to the State, and such forfeiture shall
.- . have the effect of, and may be executed as if it
-were, a civil judgment in favour of the State
. Revenue Fund.”. -+ -

(2) Any remuneratlon or beneﬁt whatsoever received after 14
November 1974 but before the date of commencement of this Act,
by any person in respect of the disclosure or publication of any
writing, statement, life story or biographical sketch, or any part
thereof, of any prisoner conceming.the offence as a result of
which he became a prisoner, is hereby declared forfeited to the

- State, and may be recovered by the Mmlster by actron in any
competent court ;

R

el

Sub§titu§i§n fOf , 7. The followmg section is hereby substltuted for section 52 of

et 8 of 1959. ‘the principal ‘Act: .

’ **Special j l,1uns-* e 1y Anythmg to* the contrary notwnthstandmg in
fr:guf‘s‘&;es any law relating to maglstrates courts, a magistrate
in fgspect of ~ shall have jurisdiction—"
trial of " - (a) to try any offence under this Act and to impose
offences and any penalty prescribed by this Act;
ﬁg,‘,,ff;,ﬁ';:;,f’ofn (b) irespective of the' amount or value of any

' or benefit.... " " remuneration or benefit referred to in section 44
" (1) (g) (i), to' declare such remuneration or
- benefit to be forfeited to the State in terms of
sectron44(2)(b)”“-~~ L
' Amé;ndﬂ_;_e,ﬂt fof 8 The followmg secnon 1s hereby subsntuted for sectlon 77 of
et § of 1959, the principal Act: © v L .
assmenttd by *“Training, 77, Every pnsoner sentenced to 1mpnsonment and
section 16 of treatment d ed- ludi h i f
Act 62 of 1973. s Labolit of etained-in a prison,:including a osplta prison for

prisoners. psychopaths, shall, subject: to the provisions of this
T ot Act and subject: also to any special order of the court,
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be employed, ‘trained and treated in such manner as
the Commissioner may determine, and such a prisoner
shall at all times perform such labour, tasks and other
duties as may be assigned to him for the purpose of
such' employment, "training or-treatment or for any
other purpose connected wnh*such prison, .by any
member of the Pnsons Servu:e

Amendment of - 9. Sectlon 81 of the prmctpal Act'is hcreby amended by the
;egt“g‘:)?ig"gg s‘ubsmutlon for subsection (2) of the following subsections:

*(2) Alleged ‘mentally ill or epileptic prisoners received
- into a prison as ‘aforesaid shall only be compelled to do such
- work as the medical officer may prescribe,
*(3) A'President’s patient detained in a hospital prison for
psychopaths shall receive -such” treatment and may be
~ compelled to perform-such work: as the Commissioner may
 prescribe,: unless the-medical officer has certified that such
! -treatment or the performance of such work is injurious to the
.health of such PreSIdent s patlent ¢

Amendment of . 10 Sectlon 82 of the pnnenpal Act is hereby amended by the

;ecc:ig“oﬁzlg"sfg " substitution for paragraph (c) of the following paragraph
asamended by ~~ °  16) alleged mentally ill prlsoners, and”
section 13 of _ o BT RS 48 e D

Act 62 of 1966. ’
‘Shorttie. ~ ° . - 1L This Act shall be called the Prisons Amendment Act, 1977.





