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Hierby word bekend gemaak .dat die Staatspresident sy . it is hereby notified that the State President lias assented to 
goedkeuring geheg het aan die onder8taande Wet wat hierby the 'following Act which is hereby published for general 
ter algemene inligting gepubl~seer ,wo~d:- . . . ' .. . : · · . .. information:-

No. 88 vari 1977: Wysi~ingswet op.devange~isse,'.197?·< · No. 88.of 1977: Prisons Amendment Act, 1977. 

Please note that most Acts are published in English and another South African official language. Currently we only have 
capacity to publish the English versions. This means that this document will only contain even numbered pages as the 
other language is printed on uneven numbered pages.



2 No. 5618 

Ah No. 88, 1977 

Amendment of 
section I of · 
Act 8 of 1959, 
as amended by 
section 1 of 
Act 75 of 1965. 

GOVERNMENT GAZEtTE, 1 JULY 1977 

PRISONS AMENDMENT ACT, 1977. 

ACT 
To amend the provisions of the Prisons Act, 1959, relating to 

. . definitions; and to the appointment of· members of Prison 
Boards; to provide for the establishment of hospital 
prisons for psychopaths; for the reception and detention 
of mentally ill persons at prisons; for · the sketching and 
photographing of prisoners under certain circumstances; 
and for the Pl!blication of sketches and. photographs of 

·,; prisoners; to prohibit in certain circumstances the publi· 
. cation . of certain writings, statements, life stories or 

biographical sketches of prisoners; to prohibit the giving 
or receipt of any remuneration or benefit in respect of the 
disclosure or publication of certain . writings, statements, 
life stories or_ biographical sketches of prisoners; and to 
increase the penalties for certain offence5; . to a~eitd _the . 
provisions of . the said Act · relating to the training 'and 

. treatment of arid the performance of work by certain 
mentally ill prisoners; and to the procurement of necessa· 
ries by mentally ill prisoners; and to provide for 
incidental matters. 

(Afrikaans text signed by the. State President. ) 
(Assented to 17 June 1977.) · · 

BE IT ENACfED by the State President, the Senate and the 
House of, Assembly of the -.Republic of South Africa, as 

follows:- ': ·- -" ·· ·' • · ·· ·; · · 
,., " ( . -· , . . .. _ -: ', . 

1. Sectionlofthe Prisons Act, 1959 (hereinafter referred to as 
the principal Act), is hereby ~mended- · 

· (a) bfthe insertion after the definition of "fann colony" of 
· . the following definition: 

"'hospital prison for psychopaths' means a prison 
~ . established under section 20 (l)-(dA);!'; - - · .•. . 

(b) by the insertion after the definition of "member of the 
.Prisons Service" of the following definition: . · 
1' 'mentally' ill'· means mentally ill as defined in section 1 

, . of the Mental Health Act, 1973 (Act No. 18 of 
• 1973);"; . . ' ' . -~ \.(.,.; . .• .. . 

(c) by the insertion after the definition of "non-white 
· prisoner' 11 Of the·following definitions:· .. -_ · .. 
"'photograph' includes, any cinematograph film, any 
. ·--picture intended for exhibition through·the medium 

of a mechanical - device, and any film . cassette, 
· magnetic tape cassette or video-plate;·: · '· ~- · 

'President's . patient' ·means a President's 'patient as 
· ':defim!d in · s'edion''l of the Mental Health Act, 

1973·'~· ' ··. . . . 
· (d) · by the substitution :fo!:' the ,:d~finitio~ or'"prisoner·~ · o_f 
· ' · the following definitions: · · ' · k · ' ·. ' : · · 

"'prisoner' means any person, whether'convicted or 'rioi; 
w~o is detaine(p~ .~usto~yin a~:ty ~ri~on ~r. ~h? _i.s 
bemg transferred . m custody· · or· 1s en ·· route · tn 
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custody from one prison to another prison and for 
the purposes of the provisions of section 44 (1) (e) 

'prisoner' means- · 
(a) any person who, for the purposes of imprison­

ment or a death sentence imposed upon him or 
as a President's patient, is being detained in . 
custody within or outside any prison; . 

· (b) · the corpse of . any person referred to in 
paragraph (a); 

'psychopath' means a psychopath as defined in section 1 
of the Mental Health Act, 1973; 

'psychopathic disorder' means a psychopathic disorder 
as defined in section 1 of the Mental Health Act, 
1973;"; .. 

(e) by the insertion aft~r the . definition of "release on 
probation'' of the following' definition: · 
'"take', in relation to any cinematograph film, picture, . 

. . filni cassette, magnetic ta~ cassette or video-plate 
.. . ·rererred to in the definition of 'photograph' ,·means 
- 'produce in'any'ma?~e~;:· . .. _" ·, · ' ··, , · · 

' , ; -

• • '. 0 • 0 0 ' ', 0 ·, 0 ~ ' ,I 0 A o ' O 0 • ' . 00 0 ~ 

2._ Section 5 (3) ;of the princip~ll - Act is hereby ain~nded by the 
s~bstitution for paragraph _ (a) of the following paragraph: .· · · 
. "(a) A prison board shall ·<;onsis~ .of sO: many · commissioned 

. -.. officers _as 'C?f~cial ·· rrieiilb.er~ ·and;s~o . many non-official 
members or only of,somany commissioned officers as 
official_ .members' '<>r." ,only' of1~ so ··many· non-official 

.. members as the fviinister thinks fit."~ , :. . . · · • 
• . • ~ : . . _ ;:; ,. • • • l ' . ! .. 

• 1 '• t ' • I ~~ • -. . I • ' · • . 

- 3. Section zo' (i) of the principal Act is hereb};amerided by the 
ipsertion .after paragraph :(d) of the follQwing paragr:aph: ,_ 2 
·• ,. ,"( d A): oL the : type known , .as . hospital . prisons for 

psychopaths .at which prisoners are. detained _who--:-
: . (i) have. been certified as psyc~opaths in , terms of the 

-.. ·Mental.Health Act.-l973; .o_r : , , .. '· · , .. 
(ii) apparently are suffering from psychopathic disor­

ders•· and have been •referred .for observation in 
terms of any.lawrelating to !Jlentally iii persons;" . 

, ~_:···.;'(..:,, · )_ ._, .. ~~ i..-> _ -:.~~ . ·· .: ~~ . 
. 4. Section 27 (2) of.the principal Act is hereby• amended by the 

substitution for paragraph (d) of the following paragraph: :· 
"(d) · in the case of a President's patient or an alleged 

· ·· ' ·. mentally ill. person, upori production to him of ari order 
authorizing or commanding the detention· of that Presi~ 

. dent' s patient orperson;· and issued under the provisions 
of any law for the . detention of · mentaily ill persons: 
Provided that, anylhing to the contrary notwithstanding 

: in· any · law. relating . to · mentally ill persons, no person 
· shall be received at'any pqson·by reason only that he is 

alleged to be a mentally ill .person, if there is an 
institution; as defined in section 1. of the Mental Health 

. Act, .1973, or a ·public hospital (other than a hospital 
used exclusively for infectious 'diseases) in the district in 

·.which such prison is situated;~·. , 
' - i · . . ·_, , · -· • 

• · l - ·' , ' ' · --~- I • ~ 

~ 5. The following' section is hereby substituted for section 34 of -
the principal Act: · .. · ' · ' · ·· - · ·. • · ' ' •· · · 

; .M~ntal . · ~ - . ,34. (1) ·A_ p-risoner ·~ho, while. s~~~l~g· a sentence of 
cases.' ·• · ilJlprisonment; is removed to an institution, as defined · 

in section 1 of the Mental Health Act, .1973, or a 
hospital prison for. psychopaths shall, as · soon as he is 

. fit. for discharge therefrom, be returned by the 
. _authorities of such institution or . hospital prison for 
, , psychopaths, as the case · may be, to complete the 

j. _ - 1 
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f • . • 

i I Sentence Which WaS interrUpted . by hiS remOVal tO 
such institution or hospitaL prison for psychopaths. 

· · (2) The period during which · suJ;:h · prisorie'r was ' 
detainedin an institution referred to in subsection (1) 
or a hospital ' prison : for psychopaths may, on the 

. authority of the Minister, be reckoned as part of his 
sentence of imprisonment'', 

. ; 6.-{1) The following section is hereby substituted for section 44 
of the principal Act: . : . . . . . ' ' . I ·' . • • : : • •.• ' ' . . 

.. / ,, . . ' . . . .-. ' . ,, ... . 
"~en~ty_for 44. (1) Any person.who--: ; · .~.· . 
J~lt~f!tng lfn · (a) , iS found loit_ering On.any prison reserve Or On any 
VICini y 0 . • · • h' h . d d f 
prison, etc. , . , pns()n property or Wit In one un re . metres o 

· · · · : :. ·. ·, any ·. prison or any: other place where prisoners 
·. . ·:may.,,btL.for th~j>Urpose of Jmpriso~ment or . 
; ;, , ·JaOO,pr c.Pr w~thin one · h!.!ndred: metres of any 
· · · · bunal referred to 'in section.35'(4) (b) and who . 

fails to depart therefrom' upon being ordered so · 
to do by any member. of the Prisons Service or of 
the' South African Police Force; ·. · . ·; . . · . 

. (b) ,without ' Jawfu_l'.authority hold,s :or' -~ttempts · to 

. . hold any comm"!lnication with a11y· pnsoner; 
(c) wilfully rides, drives or leads anf animal or 
. . .. . vehicle through any group of prisoners outside a 
· · ·· · prison; · · · · · · · · · ·· · ·· . ·· · · . 

. (d) m , any m~nner _wilfully. interferes with ;my 
· · · prisoner or" gro~p , ?.f pris~n~rs; ·: , ;· ·· ; ,. · · : , 

(e) .. without. the authority in writing of the .Com­
... · .. :'missiotier-· . · ·. · . .;.: · ,, · ·: . . . , · · · 

·,:· (i) . make's a sketch or takes a photograph of any 
, . . 'prison~ p_ortion . of a priSOf! or any burial 
• 1 • refem:~d to !n s~.Cftion 35, (4).(b); . 
. · (ii) publish~s or cau~es to be . published in any 

.. :. : . manner .:~vhatsoever. _any . sketch or photo­
.. graph of any prison, portion of a prison or 

.. , .. . any burial refen:ed toin: secti~n 35 (4) (b); 
. (iii) makes a sketch or takes ,a photograph of any 

,. ; _prisoner .or group -9f p!'isone~s unless it ~as 
. , . . made . or taken7"' . . . . . . . ,. . . 
' .(aa) at 'any . court, or . ~>n ' any, premises 
... .. . ,.. adjacent thereto and .used in connection 
' : · · : .. therewith, .in which .. such prisoner or 

· ,.:_.; : ; group : o(- ·prisoners 'appeared as · 
. . , · . a~cused; and • · . . · . · 

.· . :(bb) atthe time of such av.>e'arance; 
·. (iv) publishes or causes to be p~bli~hed in any 
·•·· ·.manner . whatsoever any .- sketch. . or photo­
:::· graP.~ of any priso~er: o,r , group of prisoners 

. . unless _it ,is a ske~ch .9~ photogr~ph- . 
( aa) permitted to ·: be. ~ made or taken in 
. · ... accordance with subparagraph (iii); or 
(bb) made or taken before the .arrest of such 

. prisoner or group. of prisoners, 
• .' .1 and published. or · caused to be published 
. within 30 days after the. date on which such 

prisoner or group of prisoners in respect of 
· any offence were convicted or acquitted by 

· • .: : ·any court;·: . •:. ·. ··:';. ' - . .. 
'! (f) publishes or . causes ., to be. published in . any . 

·. ; mariner-'whatsoever any false information con-
.: : ·. cerning the behaviour or experience in prison of . . 

·; ~.> any prisoner or · ex-prisoner or concerning the 
administration of any. prison, knowing the same 

.. , · to be false, or without taking reasonable steps to 
. · ve~fy S!!Ch information (the onus of proving that 
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· - rea8onable :·steps were· taken to verify. such 
. information being upon the accus_ed); · 

(g) without :the ·authority in writing of the Com-
. ··missioner-:.:. •· · ·• · · · ·: ; > · ·· · · · 

· ! . · (i) publishes or causes to. be. published in any 
. .. 'manner ·whatsoever 'any. w'ritirig, statement, 

· life story ·or biographical' sketch, or any 
. portion thereof, of a prisoner concerning the 
off~nce as a result of. which he became a 

· · : · prisoner,· unless the' writing, statement, life 
story or biographical· sketch in question or 
the relevant portion ~h~reof, as the case may 

: , , . be, was admitted in evidence at the . trial of 
. that prisoner; .. . .. • · . · 

(ii)' at any t~me received or · gave any reniurie­
. ration or· benefit .whatsoever in respect of 
,the disClosure, cir publication of any writing, 

·- State~ertt, life storY _.'or biographical sketch, 
. , or · any . portion · thereof, referred to in 

, . subpantgraph .(i), · :": ... ; . · 
. . . . shall be guilty ,of · an . offence and liable on 

. conviction to a fine not exceeding two thousand 
' .· rarid .or,_:in .default of'p~yment, to imprisonment 

for a· period not exceedmg two years or to such 
· ·. . .imprisonment without the option of a fine or to 

. . both such fine arid such imprisonment. 
,(2) The court convicting any person ofan offence 

under-. 
(a) . subsection (I) (e) (i)or (iii)may, if,it thinks fit, . 
· · declare the sketches or. photographs in question 

. , . . a11d ,the negatives from which such photographs 
were taken to be,forfeited to the State; 

(b) .. subsection (1) ~(g) (ii),by' reason of his having 
received ,any remuneration or .benefit in respect 

v' ; • ,of the disclosure .. or publication in question, shall 
declare such remuneration or benefit to be 

. , : - ~. forfeited to the State, and such forfeiture shall 
" : :. pave the' effect ,of, ind may be executed as if it 

. wer~. a ciyil judgme11t in favour of the State 
, ... , · .• . R~venu~ F_und. ~'. , · : :. · ·< 

· .(2) Any .• remuneration. or benefit whatsoever received after 14 
November 1974 but before the date of commencement of this Act, 
by any person in respect of the disclosure or publication of any 
writing, statement, Hfe story or biographical sketch, or any part 
thereof, of any pris<?ner , concerning )he offence as a result ·of 
which he became a prisoner, is hereby declared forfeited to the 
State, and may be recover(!d by ·the ,Minister by action in any 
~?ITtpetent co¥rt. . , .. , , ... 

.. :7· The following §ection is hereby · ~ub~titu.ted for section 52 of 
the principal · Act: 

".S~ial ;u~s- ~ 52.:· Anything to' the contrary notwithstanding iri 
~~~~tes. · any I_aw re~atjng. t? ma~~strat_e,s' courts, a magistrate 
in respect of . shall have JUnsdiCtiOn- · 
trial of ' · · (a) to 'try any offence under this Act and to impose 
offen.ces and any. penalty prescribed by this Act; 
forfetture of- (b.J, irr __ espective_ of the'_ ·amount or value of any 

. remuneration 
or benefit. " remuneration· or benefit referred to in section 44 

· " ·! (1) (g) · (ii); ' to· deClare such remuneration or 
· · - benefit to be forfeited . to the State in terms of 

:· . 
section 44 (2) (b).''>:' · 

': ·~· .... . ~ ' ' - ' ; • ! • f ' : 
~ -- ·. 

8. The following' section is hereby substituted for section 77 of 
the principal Act: · : ·... · ··· .: · . 

~ ' ' • ' ' • I ; , ' .. t:-/ '." ' 

\'l'raining; 77; Every prisoner sentenced -to imprisonment and ·. 
tre;tment f detained ·in a prison, ;including a hospital prison for 
~~sJ~~~r 0 psychopaths! . shall, subject: to t~e provisions of this 

' _ . · Act and subject also to any special order of the court, 
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be employed,' · trained and treated in such manner as 
the Commissioner may determine, and such a prisoner 
shall at all times perform such labour, tasks and other 
duties as may be assigned .· to him for the purpose of 
such ' employment, ' training or :treatment or for any 
other purpose connected with i such prison, . by any 
member of the Prisons Service.' '. . 

9.· Section 81 of the ·principal -Act is hereby amended by the 
substitution for subsection (2) of the following subsections: 
1 

• ' • • "(2) Alleged 'mentally ill or epileptic prisoners received 
· . into a prison as aforesaid shall only be compelled to do such 
' work as the medical officer may prescribe. 

· : (3) A' President's patient detained in a hospital prison for 
psychopaths shall receive . such · treatment and may be 

·: compelled to perform• such work as the Commissioner may 
· · prescribe,• unless the··mediCal officer has certified that such 

~ -treatment or the performance' of such 'York is injurious to the 
.health of such President's patient.":··': · 

~ ~ • • • • ( • • • ' • -' : ' -~ ' ~' . ; t • 

·10. ·Section 82 of. the -p'rinCipaLAct is' hereby amended by the 
.·substitution for paragraph· (c) ·of the following paragraph: 

· · "(c) alleged mentally ill prisoners; and". · • 
·· . . · : : • . :·< - ~~~r : .--d - , .. ~ , '·· L·,: . .-· · ,; :.•, 

ji. This Actshallbe called the Prisons Amendment Act, 1977. 




