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It is hereby notified that the State President has· assented 
to the following Act which is hereby published for general 
information:- .. · : ~ · -·: · · · .- · · · · · ..- · :. · ' · 

No. 84 of 1976: Military Pensions ~ct, 1976.· ! · : ;< •-· · .. : . : , : · 

Hlerby weird bekend gemaak dat die Staatspresident sy 
goedkeuring gebeg bet aan die onderstaande Wet wat hierby 

· ~~-r'. ~l~einene inligting gepu bliseer word:-

No~ 84van ·1976: Wet op Militere Pensioene, 1976 . 
. __ ; ;: ··· 

Please note that most Acts are published in English and another South African official language. Currently we only have 
capacity to publish the English versions. This means that this document will only contain even numbered pages as the other 

language is printed on uneven numbered pages.
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MIUTARY.PENSlONSAcr~ 1976 · •. 

;ACT 
- . ~ . : . • . . . . . / ' ' ..; . ' • ' . • • . ' ' • . . ( 1 :' .. ' • • '· . 

To provide for the pa)'ment of pensions arid gratuities to or in 
- · .. . . respect_ or certain persons in respect of diSablement caused or 

· aggravated by military service; for the medical treatment of 
._ such persons; and for, the consolidation cif benefits which are 

paid in terms of the Special War Pensions Act, '1962, the 
.War Pensions Act, 1967, and section 15 (l) of the Pension 
·LaWs Amendment Act; 1968;' and- to provide for matters 
. connected therewith~ . : ; ' : ... ' . . 

.. 
(Afrikaans text signed by the State President.) 

·:. ' · ·. :: · (Assented to :ts June 1976.) · · •- • ~ i 

:Bif IT ENACTED by the State Presideti't; the Sen':ite and the 
House of Assembly of:the Republic of South Africa, as 

follows:- . ', · --. . 

No. 5174 

Act No. 84, 1976_ 

1. (1). In this Act, unless the context :otherWise indicates- Definitions. 
• ' · I . (i)'·"appeal tribunal'' meanS the military' penSiOnS appeal 

. . ,·, _; ,., •• · tribunal mentioned in section' 16 (1); (iii) ·· 
(ii) "child", in relation:to ariy member, means an unmar

-~.;: · :/ ... ried child•under:the age of eighteen :years~ ' 
: · : · : , (a) . who is a child for whose maintenance such member 

_ . is legillly responsible; ,.: ;_ ; •:,· • i .:: · 
:. ,... .. :-;,. (b)·:.:who is a stepchild of such· member; ~-, · 

·._:,,. : · ·~": i (c) ·•who basbeenlegallyadopted by such member; 
•:i:~, ,': :.,: (d) · any such·unmarried child' over the age of eighteen 

: · · ' . :; ! · 1· ') , .·years who is a full-tirile 'student at any university or 
·< : · ... ~,.! . • _,. , )·othet<educational.institution ·or who> on·'aecount 
- of ·any !physical or. menial ' disability; is not able 

·, ': ,, , , ~ ·; :: •.1 tci:piovide for his:own mainteriance.and is regu
- : i :. :. : } : : ·· ~: :; .. : lai'ly maintained by such member; (xiv)I . 
. )·. ·~ . (iii) ; "cOnsolidated) pension", ·means. any consolidated pen-

sion mentioned in section 8 (l);: (ix) · l :'> ~ -:~: · 
- h J;i (iv) :''deceased·member'!: means any meniber :who tis killed 
.. '-~ . ..l>< during the i performlmce 'of military . service or who 
·, ,c: ,:, !!.>•dies·as a>result ofthe performance of;:riulitary service 
;"; .: . ·.:or who, during ·or after the.performailce of military 

: .. J::). ; -' i service dies and suffered from a pensionable disability 
timrnediately prior to his death; (i} i; ;) : ;;_,,_ - ~ ~·. · ; 

· 'i ·: i ; (v) ·~'Defence 'Act'~ means the Deferice Act; t 1957 (Act No. 
~ r :" -.' 'i.•44of·19S7)· ·(xxvl') ·r .:1. -•. • ' ' / i . , .f . • " ' ' ' , ,- ; _. • . .. •• . .• _. ' ·. . ~ . . ~ ., • .' l .J . • ~ ~ ' .• • 

· , (vi) "dependant", in relation to any .member~:means his 
',,-, ; -: ··d : ··WI"fieorcht"ld'(l'l')·· ', , .. ,, ! · ·· · '.:, .r. " !· : ... . _ : 
• . •· -r • • ' . • _.- • ·1 . . , ,;. • - . I . · ; .• : .-'. l. o - ~ , 

(vii) "fixed date'' means, subject to the provisions of section 
' ·::.! ·: :•·: ' i26 (l);•the date on which this Act comes into operation; 

(xxv) -,. , _,,:_ :.!·,, ·::·; .:.; .. ::; 
(viii) "formula :I~' i. in relation to: a; speCified member and 

any matter to be calculated in accordance \Vith formula 

-,-~· :1·,·;': ; ·::·:;~t ·:E:~%;d~~~; ~:'f' ·~.:.~,:·~~ ~::.~- .~ :~· -: :: .. '·· . ·-. 
_:;:,; , ::= :(a) .A:represents , the amount • which ' the Minister, 
;• :: . t r; :·: ,! .·, subject ·to the provisions .of subsection (2). may 

· ·:' ; ; with the· concurrence· of the Minister of Finance 
-, _, · · ~;-;: ; , :··::· :determinefromtiinetotime;'and · ';: . 1 

- .~; :/:.: (b)' B ·represents the percentage at. which the pension-
·:.1· ' ;;· l. ': :,:·able : disability ·of li ' member · may have been 

determined; (v) 
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. . 

·;MILITARY PENSIONS ACT, 1976: ·, 

·~;!· ·(ix) ~"forniula:II", in relation to any matter to be calculated 
··. in accordance with formula II; means~ . : · 

.... ., . : .... . ;:c_y ]) .~·1(; ;.::, .· · · 
· in which rormula_:. ·· , i:, . . . . . . . . . .. · 

(a) C represents the amount which . the· Minister, 
r .. subject to the provisions' ·of subsection (2), may 

with the concurrence· of the Minister' of Finance 
determine from time to time; 1' · ' · •· : 

. , · , : (b) D represents the percentage at which the pension
. able disability; of a specified member may have 

beendetermined;and / : :! ; . . , :: .: · · 

(c) E represents the number of:.dependants of the 
. . . . member; (vi).· · .. . -.. .... : .. . ... . . ... 

· · (x) "forniula III",· in relation' to ariy matter. to · be· cal
culated in accordance with formula III, means_:. 

· · ... ; _.,.,_,L;p ,·(F.xH)' . ·· . 
"·· _, , . . J·' ' · . · · o ·+~ .. .... : . 

• ·, 1 • l ,i • : . " • • . ~ • • • ' 

in which formula-
. (a). F. represents the amount which the Minister, 

·. \ · · subject to the proviSions Of sUbseCtion (2), 
·may . with ·the concurrence . of the Minister of 

··· - 1 : ·. ' Finance determine from time to time; 
·(b) . G represents · a number ·which the Minister, 

· subject to the provisions ·of subsection (2), may 
· · · · :with the concurrence of the Minister of Finance 

· · •: · · determine from time to time; ·' · : . ·· ' · 
(c) H represents the number of children of a specified 

.·member; and . . . . . . . . ... . . . . 
(d) K represents a number which the _Minister, sub

. ject to the provisions of subsection. (2); may with 
, the concurrence of th'e Minister of Finance 

' · · : ·- ·' . · determine froni time to time;'( vii) · ; 
·· ~ (xi) '"formula· IV"; in relation to any:matter' to be calcu

lated in accordance 'with formula IV, means-:-' • ·, . . · 
: .. :· 

~ I . • • ; 

in which formula- .... · • · · . . 
-:: ·,; •.. (a) Lrepresents the amount of the nionthlypensionor 
, : ; ·: ; : ~consolidated pension -which· is payable to a speci-

. · ~ 1 tie~_ persOn; · ; > ·- .· ~ . · , . . ~· .' , . .. . , 
.· .. (b) M represents the percentage of the pensionable 

::;• :_ 
1 ?. · .' : · ~disability of the. person as redetermined iri terms 

·. ~ , ·. ·' :·; · .~ : · of section 8;1l'orl4:; and :·. :· · · .· · . , 
· • 

1
• ·: , '(c) .N representsthe percentage· of the pensionable 

; ' ·' .: · . '•: '' . ··disability ot of the previous pensionable disability 
:' ' :. . ' .·· :; : of the person as established immediately prior to 

:: ·. · . · .~ · · ·· ~-· : th!lt redet~rniination; (yi!i) · · . . ~ - · · · . . :.. . 
· (xu) "gratmty" means the gratutty mentioned m sect1on 5; 

'· .. , , ... (xii) .. . ·. :- .. .. . . . · . . . . , _. , · .. ·.~ .... ;~; .. 
(xiii) "medichl appeal board" means a medical appeal board 

. ~ mentioned in section :15; (xvi) :; .' · · . , · 
:.(xiv) "medical pensions officer", means any· medical practi-

r , • • . . tioner designated by the Secretary as a medical pen-
:: .. ;, ·,_sions officer; (xvii) .. , . : · ·.· .. . ·. . · · 
. . (xvr ·~medical practitioner" means a person registered as 

. ;,;,. ~ . such in terms of.the Medical, Dental and'Supplemen
. , . . . . · tary Health Serviee· Professions · Act, :1974 (Act No. 

; r ~ : : . 56of1974);(x) : , ·:.: .. · .. ,: . ' . ' ·. 
: · (xvi) . "medical ·· treatment" nie'ans · medical, . surgical or 

· ·, ~-· ·. hospital . treatment; ·skilled nursing services and the 
" ·; ·. ' ~ supply and· repair of •any ·artificial ·part of the body 

·· ·· · :or any device necessitated'by a pensionable disability 
. . ''• or a previous pensionable disability; (xi)': . 

· No. 5174 . S 
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(xvii) "member'!.:means·· an·y :member of- the Citizen' Fofce 
;; ·_ · or: any .Cbmmando or.of the .- Reserve mentioned in 

section 5 or 6 of the Defence Act, l;>ut excluding such 
· . ' - , member,who is an officer :or, employee as defined in 
:"': ,: ~:section , _2 (3) ,of the Pension·: Laws ·Am~ndment Act, 

. . . . 1974(ActNo.15of1974);(xv) ,: ,_ .. , __ .· . 
. (xviii) ; '.'military service" includes naval. air._or military service 
. . , . :, . : ; or training being performed or undergone by a member 
. . :. ; · -~-; ,in .terms of the J)efence A~; (xyiii) : ._· , _: , 
. (xix) "Minister" means the Minister 'of Social Welfare and 
;,, ; ., -~:.J>ensions; (xix) , , ! ._, : • • _: . · : , _:.: , : - •. 1 ; 1 ~ 

(xx) ~·parent'~. ·in relation' to a :member, means his Ia wful 
~ r ,, ,: ·:tparent and includes any person who, in the opinion of 
·; : ~ .. 1." .the· Secretary· is or was his .foster parent and who was 
· ,;, ,, · . immediately prior to the member's death, dependent 

. :· . . · on such membe! f<;>r his maintenance; (xx) 
·. ' ' (xxi):"pension'~·means i pimsion mentioned -in section 4; 
~- ; . :·: u (xxi) :· ·;·_:·· ~:·.>: <' •· ;; .· •_._-.,, , ! ·.-· :, :: · · ': 
-' .· (xxii) "perisioriable" disability".~ :ill'· reiation:: to a member, 

means a disability which was·caused 'o{aggravated by 
·' .' ; '. . ::military service withiti'the: meaning of section 2, pro
.. ·. '. ·" • ·· vided it' was in the:opinion of the Secretary not caused 
· ·. ·. · · .· ·or aggravated,by •the member's own misconduct, and 
·· .. :::·;(; , which has been determined or redetermined in terms of 
, ·· •: . · ··'-'section 7; (Xxii) ;;~ · :. : ;, · :;;·· ··. ' '.:' ; ~ ! -: .. : 
(xxiii) "period of service" means any period of actual service 
. · ·. ·· or training with the Citizen Force, a Commando oi' the 

Reserve mentioned in section 5 or 6 ·of• the Defence 
_. .:,: , .. ·Act;(iv) · I ··. ·1 ~ -.- .;: : .• : _.· . i •·· '-' ' .'l.· ;:· ,; ,-.. : ' •·: 
- (xxiv)· "prescribed" :means prescribed1 by 'regulation under 

section 23;'{xxvii) ·'; . ., .;,,.: :>·· T -i 

-; (XXV) "previOUS • pensionable disability~' :niearis. a' pension· 
: ~. -· • able disability determined in: terms of any law which 

·· ·:, · ; is repealed by this Act; (xxviii) •.:·r ·· ' · • ' 

'(ri:vi) u~epublic'' includes the territory of South West Africa; 
... ... ; ·i(xX.iii)· ·! ' '.' ;:,·;ii' ' i : '• i :! : -·. :. ~; : :· .· ···.; ;( , 

· (xi vii) "SecreUtcy'~-. rit'eans' '~e . s6cr~iacy : for: Social Welfare 
· '. · : <and Pensions• (xxiv)' ' ' : ' ··· ·- ·': ., ' · 

(,&vii~. ·uthis Act"-inJhi~les th~ r~gulati~ri~'m~d~ 1under section 
.; ..• : /23; (xiii) ., ·, j'i> , . .-;.;,, ·.:.; . - ~ i ; · ; ·, : :, ;;: ,_,,:::_., 
' (xxix)·~'.widow~~. in: relation. to a member; :means any person 

who was a wife of the member at the time of his death; 
.. :· : \.,·; {XXX)f.) jl·, . ; .. l lh: ·r t' l · ·r·: . . ~ n: ; -: l - · . · : .. , i ' , · . :·: i ;~· : 
. ·:. {m) . :'wife~-·; 'in reiatiori to ~-member;' 'meanS' the lawful Wife 

- ~: .. · . of, !]te .meinb~5)ari_d iricludes .'a ~woman ~hci)s legal_ly: 
_ . . . . .. -.. entitled, to mamtenance for herself from the member; 

. · ' , : : . . and a woinari ,who is the naiuralrniother of a child 
' .' . . under the age of eighteen years. who is regularly mairi~ 

tained bythe member,t\.nd a· woman with whom the 
· ·member lived . together as ·man arid wife for a period 

·- ·.· : of at· le·ast five years- itn.niedia tely prior to the com
• . r; .. : ; ' .men cement .of hls. military service within the meaning 

·;r. •ofsection2(3);(xxix) t. · ' ::·· : ;_:,.: ; · •···· ... ; . 

.. ; · ,.~ 

'I . .. . . . . . . . , ... .... , . .. . 

:. (2) (a). Anyam~unt or numb~r ~hich -iipe~iit~d or required 
:· .. · , . . . to · be deterrillried . by · the. Minister in terms of the 
~ . . .' ·. :. 'definition of fomiula I, formula· II or fonriula III, shall 

·,:,-- · .. : be determined by. notice in the Gazette and different 
~. :: .. · · . . amounts or numbers may so bC determined in respect 

. , :·· _of ~ifferent-populatioit groups o~, categories of per-
. . • : .. J,,. _sons_~_ ; ·; . _ : · . , : . ·. , -- · .. , ·- . ; · 

(b) Any notice in terms of paragraph (a), other than a 
- '" ·· · notice by virtue of which the amount of any pension 

, : _ or consolidated pension is reduced, may _ be issued 
· . . : with retrospective effect.· _ 

'• j • • 

No; Sl74 7· . 

Act N~ 84; 1976 . > · 



GOVERNMENT GAZETIE,-30 JUNE 1976 No. 5174 9 
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. , 2. (1) For the purposes ofthi~Act- . .. · · . . • ~ow a disability ' 
· (a) a dis~~ility shal.l be d~~med also to have b~en ~aused ~~~~~e~rby :.,: 

by mthtary service-/~·~·:,•; ·· · · . · · military service. · · 
(i) if it. arose or beca~te manifest during the perfor-

mance of military service outside the Republic; 
(ii) ifit arose or became manifest during the perfor

mance of military· service inside ~the Republic 
unless in.· the opinion ~or the Secretary there are 
reasonable grounds to presume the contrary; 

(iii) if it is the result of an injury sustained by a member 
within the confines of the camp or barracks where . 

· the member was stationed, or, within the confines 
· · , · of any. accommodation outside such camp or 

. barracks, . where the member was. required to 
reside because of the exigencies of military service, 
or . while proceeding on authorized leave to or 
from, his home or. place of destination over the 

. direct roiite .or the route which the Secreta'ry may 
. in the circumstatu:es deem reasonable; 

.·. (iv) if itis th~ result of an. injury sustained by a member 
while undergoing vocational training and as a 
result of. such training or which was sustained in 
an uri provoked 'assault oecisioried by his member
ship of the South-African Defence Force; 

' : (b) . a disabi~ity sha.ll be deemed to have been aggravated by 
. . , military serv\~, ,:,: ~ ~· < . ·· . . .. . ·, .. 

' . 

; (i) i·r. having~manifested itself p'rior 'to the member's 
departure from·.the. Republic, if progressed during 
military service ou~jde the Republic; . ··. 

· · · (ii) if, having manife~'ied itself prior to the' commence
ment of the military serviee ~ of the member, it 
progressed dufiiig military service in the Republic, 

·unless the Secretaffis·.satisfied for. sound reasons 
that the conditions under which the member served 

·and the nature of his military_duties were such as 
could not have been factors in the development of 

· the disability . or that the . disability is one that is 
. progressive and probably would have developed to 
the same extent as that in which it did develop if 
the memb~r did not perform military service. · 

. , (2) For the purposes of. subsection (l).(a)' (iii), "authorized 
· leave" does not include pei:mission to live regularly outside the 
confines of the camp or barracks where ·the member was sta
tioned,' unless the member was required to live"outside such 
camp or barracks on account of the exigencies of military 
service; · · ' · · · · · · 

(3) Forthe purposes of subsection (l)(b)- . .. , 
(a) . a disability which is not recorded in the report on the 

medical examination of a member at the .time of com
mencement of his military ser-Vice, shall be deemed not 
to have manifested itself at that time, unless the con
trary is proved to the satisfaction of the Secretary; 

·(b) a constitutional or.latent weakness which a member 
.' had prior to the commencement of his military service, 

· ~hall no~ be deemed to.,~~ a disability which manifested 
1tself pnor to such commencement, unless it is proved 
to the satisfaction of. the Secretary that the condition 
had progressed beyoiiO. .'the latent stage and caused 
actual disablement a t'tfie time of commencement of his 
militaryservice; "::~·~· · . 

. (c) the military service of a member shall be' deemed to 
have commenced· on the date on which he departed 

. froll?- hi.s home or us~ii\ fes!~ence to ~eport for 'military 
servtce tn terms of the provtstons of the Defence Act. . 

t . ·.. • . . l .. ~ : ~- .;· . • ~ . •' ' ' ' • 
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· 3. (I) The Minister may; subj~~t to the provisions of this Pa~ent of 
Act, with the concurrence of the Mihister ofFinance and out of pen,st?

1
!'}S and 

moneys appropriated by Parliam~q.~ for the purpose- gra ut •es. 
(a) pay pensions or gratuiiies"to members who suffer from 

· ·. · a pensionable disability~~· : , . : _ . . · :- :. ' , · 
(b):.pay.pensions'·to the widows, parents ·or 'children· of 
. : · ··deceased members:; . .- ~ . _ · · ~ ~ . .,. _ · . · , . 

· . , (c) . defray the cost of any medical treatment or investiga-
. tionintermsofthisAcr;~~;:(: ' < , · _ . . , .. ,,, : .. . 
(t!) defray the ~o~t of any·tiaining ~uthorized under.this 

. . ·;~ : Act;:. , .. ~ ... :.1.·.·: ~·· . · ·· ( ··:·"'" · ··: ~-~ ( · : · . . ~ ~- ·. 
· · ; (e) pay consolidated pensions in terms of section 8. . · , 
·: .· (2)·Different amounts may :be ·so,paid in respect of different 
.population groups or categ'ories of persons. , . , . . . .. ·· 
{,! '• _. '• , ' tl'l :, ~- • ~ ( '•_] :- , i·,~: , ~ . 1 ',, ,, __ ' · , , 

·. 4.·.Subject to the provisions of this Act.::_ . . · . . , .. <•. ; Per;.ons who are 
· ; . . ; (~):~a ~ember who suffe~ from a pensionable•disabili~y ~~~!~~~s'.0 

- ; J ·· · :. which has been detemuned at at least twenty per cent 1n 
: ·: ·. :· , .terms of the provisions of this Act; shall be entitled to 

· ·-· . :· an annual pension which shall be calculated in accor-
dance with formula I; 

.:. ;: ;{b) a·.inerilber : to~ whoni a"pension has been .awarded in 
: : • .":' :c ~:terms ' of paragraph (a), shall be entitled to an annual 
A , •: <>· ~;;: • pension in ·respect ' of-his dependants;: which ·:shall . be 
''L.·.- ··':''·' calculated in accordance with formulaU;": .! • . :< . · r -, ~; 

(c) the widow of a deceased member.;who, immediately 
,_. .-b r ::, · prior to his death,: .was in receipt of a pension in terms 
~ ;·, .. . • .. '; of paragraph (b); shall. be entitled to such pension ·with 

·: _ ,, ; <' ::~·'; effectfrom-the.first day of.the rnonth:following imme-
diately on the month in which the member :died · and 

i!; u~- _; .. . such·.pension·shalhvith•:effect from the said·: date be 
:~c ~ .. : .. , r .· supplemented by·an:ainount:which .shall be equal to 
: ·-y·,, ;: .·~: half of the amount.of the: annual 'pension which was 

. payable to the member in terms. of paragraph (a) imme
diately prior to his death; · 

: · · · (d) the widow· ofa deceased member .who,' on the date of 
· his death, was not in receipt of.a pension in ·tenils of 

· · : .. paragraph (b); shall be entitled to.the pension to which 
·· u ::; . · the member would. have been entitled·in terms of that 
.-.: ' . . : :.paragraph.if·he1had not died; and the latter pension 

shall be supplemented;by an amount which ,shalLbe 
·, : :•: c • • • equal to rhalfioLthe:amount ·of: the. annual· pension 
; : ; : . ;! •- which was· payable to· the memberin 'terms of para
,;; , . ,.,I; 'graph (a) immediately. prior to hiS death or to which he 

would have been: entitled in terms of· that paragraph 
.Jib ;!: •: .·.ifhehadn6tdied; :.:;. .. : : ·: ·. : ; . : _,_.r ~ · ~ : •: •• · ; 

:; . :.,t (e) "the childreri or'a deceased' member'who!immediately 
. prior to his death was in receipt of a 'pensio~ ,in terms 

· ••· ·· >:! · ' ' !of paragraph (a)'or\vho would have been entitled to 
·.·f< ; r 'r:t • such p(msiori"if he had' not died and· who 'is not sur-

' vived by a widow .or whose widow: remarries or dies 
· · , ._ .,_ ~ aftefhis death, shall be entitled tcfan alinual ·pension 
-·~ ·- ' -:· whicli'shilll be calculated in accordance with formula 

-- ~~ ::' · · -~ ... ~JI•: ., l;. · ~. ·; · ... .. .. ·> .! .. ~ : . ~· 

' . ~ ' (n ea~h pai:'ent of a deceased memoer'~ho is riot survived 
., ·. - by a dependant, shall be'entitled to an· annual pension 

. · · ". · " · ·which shall be equal to twenty per· cent of the amount 
· ·. of ariy·Fension·which,was ·payable to the member in 

: " · .' .'. terms o paragraph (a) iiJU1lediately prior to his death, 
, : - :.· . or to which he would Mve been entitled .in terins of the 

., ·. ' . 'said paragraph, if heihad not died; ' .,., ' :; : / 
;;-.. ,: '·. ' · . . .. ' : -' . · ? ; ;'/: ~· '·· · ~ ·. :· : · ·- ~· . !·:~ · · .· ; .,: . 

.. 1 !,5 •. (1) :If any -member suffers from . a pensionable ·disability Persons e~tttled 
there shall be paid to him such gratuity as the Minister may to a gratutty. 
with the concurrence of. the .Minister, of ·Finance ·determine 
from time to.time by·notice i[\'the Gazette .:md which,-if.the 

. pensionable disability of the m~be~7· · 
• : .4 ~ . . ·-· • 
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(a) · has been determined at not more than ten pet· cent, 
·:· · : · shall not exceed three hundred rand; · • · . . :-. . : · 

(b)' has been determined at m~re than ten per cent but less 
· than twenty per cent;' 'sli:ill not exceed six hundred 

rand. ::; ::·· .r -_,._ · ' ·' ! . : - · • 

{2) If any person to whom a gratuity has been paid hi terms 
of paragraph (a), becomes entitled to a gratuity in terms of para
graph (b) after such payment, theamount of the gratuity which 
was paid to him in terms ofparagniph (a) shall be set off against 
the amount of the gratuity to which he' is entitled in terms of 
paragraph (b). . " _ -· · :: _ 
•' (3) If a pension is awarded to ari.y' member in· terms of section 
4 (a) Within a period of forty months after a gratuity has been 
paid to him in terms of subsection (1} of this section, any pension 
or pensions paid to him in terms of paragraph (a) or paragraphs 
(a) and (b) ·or section 4 shall be reduced by one fortieth of the 
amount of the gratuity which was so paid to him up to and in· 
eluding the last day of the fortieth ·month after that reduction 
was first made or until the date ori which such pension or pen
sions is or are discontinued, whichever date is the earlier. 
'·-.. 

6. (1} !Any person who claims a pension :or gratuity shall Applicat_ion 
apply for it to the Secretary on such form as may be determined for pe~s!fn 
by the Secretary and shall furnish such details, documents and or gra u1 Y· 
information as may be' prescribed or.'as the Secretary may 
require in support of ~he application.- . ·. · 

(2) If the Secretary is satisfied that there are :good reasons 
therefor, he may allow any person to make an application in 
terms of subsection (I} on behalf of the person who claims a 
pension or gratuity. . · . . . . . · 

(3) After considering the appli<fation and all the details, 
documents, and information .which -he may have obtained in 
relation .to the application, the Secretary shall determine the 
amount of any pension or gratuity to which the applicant may 
be entitled. · · 

7. (I)· In considering an application for a pension or gratuity Detenn}nation 
orin reviewing a pension in terms of this Act, the pensionable ~fP~~:onable 
disability of a member or deceased member and the degree of 15a 11 y. 
such disability shall be determined or redetermined by the Secre-
tary from time to time after consultation ·with a medical pensions 
officer. · · "' 

· (2) (a) For the purposes of subsection (1), the Secretary may 
. . · . require that the member whose pensionable disability 

' is under consideration, · be examined by a ·medical 
practitioner designated by the Secretacy. : 

(b) The medical practitioner who examines the member, 
shall furnish the Secretary with a report on the physical 

. and mental condition of the member. · 
.. (3) The medical pensions officer mentioned in subsection (I) '1 

may inspect all the documents relating to the state of health of 
such member. . 

(4) A disease contracted or ari injury sustained by a member 
as a direct result of a pensionable disability or as a direct result 
of medical treatment authorized by the Secretary for a: pension
able disability, shall for the purposes of this sectiori be deemed 
to be a pensionable disability, tin1ess the Secretary is' satisfied 
that the disease or injury is due to_the refusal of the member to 
undergo medical treatment or to an~ act of negligence or mis
conduct on the part of the member, 'arid that the member has 
not exercised the special care wHkh' it was reasonably proper 
for him to take having regard to''~k pensionable disability, or 
that the disease was contracted!or the injury sustained in cir
cumstances entitling the member to:comperisation in terni.s.of · 
any other law or at common law~ · · 1 . · · ' ' · · 

. · (5) Subject to the provisions o(subsection (6); the degree of 
the pensionable disability of any member shall be determined 
by comparison of his physical and mental condition with that 
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of a normal and healthy person of the same age and sex .and by 
determining as ·nearly as possiblthhe_ percentage by which his 
physical and mental condition· differ in aceordance with the 
Schedule froin that of such a ntltmal and healthy person· ·as a 
result of his disability. . .JC: I:.:;• ·. -; ' ·.. . . . ' 

: (6) For the purposes of this section and the Schedule...;... 
(a) the degree of a disability which' corresponds with a 

. · .. ,. disability. specified. in the ·second column 'of the Sche-
: dule,; shall be determined'at the percentage of disability . 
· specified in the third column of the Schedule opposite 

.. ; the disability concerned; ':: ·. , 
(b) the degree of the disability of a memlier who suffers 

from more than one disability, ·shall be determined by 
taking the cumulative ·'effect of. all tlie . pensionable 

· · disabilities from which he suffers, determined in;terms 
.. ,, · · :of paragraph· (a), into consideration, · and the total 

• ,·: •· 1 '- percentagcr of all such. disabilities· shall be assessed at 
, ,,. ' ' · ~ · not mOt-e than one hundred per cent;· : : ~ · ·. · ... ;, ; • · 

(c) ''the degiee of the ~isabiiity' of i a membe'r wl:io has ·lost~ 
·. the total function .'ofoi1.'~ of a. pair· of limbs 6r organs 

·'' .,, before he·:oeca:me· a :meihber and thereaftedoses the 
· · · ; total fiincti9n 'oftlie ;other limb;or organ as a result of 

·military serviCe, · shtllLbei determined as if he had lost 
both such .limbs or organs as •a : result. of military 

· : ' ; : ~· : :serVice·; _:~<· : >:_: : ; ~ .. · -. ·/ iJL ·· i : : ..... ··: !.- : ·,. ·' -. - . -: .~ ;· r . : : 

:· ·:. (cl) · the 'degreeofthedisabilityof a iiy member who is killed 
... . . or dies while. performing ; military service; i shall be 

deeined to be'orieliundred per cent; · · - 1' :: • .. 

(e) i , the degree of the' diSability :ofa member s~nll be deter
: · ·: ·mined without ·rega'rd' to ·his earning capacity in any 

,: :· tparticularoecupation:· > · - :.• ·_' ·. :. · ,, . · 
(g) the degree of the disability of a member which was not 

~ .. _ .. ; . . caused 1by mil!tary serv!ce rbut aggrav,ated ·, there?y, 
· ·' shall be determmed only Jn respect of that aggravation 

·. '<• :; of such pensionable disability, ., , : ... ; · •.; ·/ r 11 ;·.·: , · . 

8. (t)'Irimrn~dh1tely-prior to tliidixed date iuiy'perso'n was fn 1c;>nsoli~ation 
receipt of a benefit in terms of or on the basis of the provisions ~~g~m 
of the War Special .Pensions Act, 1962 (Act No. 35 of 1962), or · 
the War Pensio~ Act, 1967 (Act No. 82 'of1967), or a bonus in , 
terms 'of. the provisions . of. section. 1~ (1} of the Pension Laws 
ArneridtiH~nt Act,)968 tAct No::79 .·pf 1968), such-benefit arid:: 
bontis',shall, .. subjecf to. th~·-pro·visions . . of,this ·Act;, \vith • effect· 
from··:the. fixed . date;: be' consolidated. in: one. ~mount: and.' such 
corisc:ilidfited, amo\int)hall, • with' effect ' froni the' flied date; I be 
pai~ . to·,~that j:>er~o~:~~-a _c~risolid~,teq . peil~i~~ :.il\.' lieE_ of ~~~h 
be~e~t.andJbop.u~.i i·J,: .': .;.: , ' ! ; l r .·: ;,;:r;::;:... ill; / h;: .. !'! ~ : ; · r ~ 
:·.(2) TheMinister,mayfrom time: to time withthe concurrence. 

of the Minister! of Finance, increase consolidated . p&nsions ,by 
written. notice to the Secretary, and different increa$es may be·so. 
determined.Jn ,respecf,of persons belonging to different popu
lation groups or categories of persons. :·: ;>::~ ·.·. :>.::.:: ·n . !:: :::: : 
· (3) :If any.persori who receives a consolidated pension dies· as 

a result. of a previous pensionable disability on' or after:the fiXed : 
date'!and be-;.;.'·. . ·. . :; ~ · . ' .. ·. ·: . . 'i r: ; . .;.::··-· ·: :. ~ .<·' ,; ••. ! ,. ;:. ':: _. ' 

' .. J'(a}' Jeiives a"\vidow; 'or' 1' :: ,;:: • .•• :.:: .-•1! : ! ,: ! ; ., : "':':r: .·i 
I ' • f, f l 

(b) leavesawidowandac.11ild;or · · · · 
" ' -(c): .~ees .not Jeav~ , a .wido~ h,ut leaY.es a ~hild :or i if .h!s 
:~-n: .cc: W,ld<!'.V~ remar.r:te~ or dx~s ;~ft~r : hts ~eath ~nd~ sh~_.1x_sj 
__ :. ; . } . survxved by a child of ~., : , · . , . . , ' · , . . ... , . .. · 

there shall, with effect from the first day _of the month following' 
immediately c)n tlie month iti which that person died' or· on .which 

· hiswidowrem:iirriesor·dies; bepaid~ . , .. ,.';'; ,;:,. ::.:: .. : .· - .:, 
:,. : •: (i).'i~ the ·~s~ rir a. p~rsan · ~enti~ned iri piragraph (~),; 
·_ an annual pension calculated in accordance With part· 
•· - _., r, ~ · l of formula: III;:,. ::':. · · :r~i · ~ , . ,.: ,.;:, :';· :.: : .:: 1·:' 

-- ~ : ~ l ;· _-·..' ·/ .. -· .. ! ;--.' !: :- .. ;·'I ' - ·: : ;_. :::~- b · -! ._ : ~ ":r, .. .. -~ :- ·: , 
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(ii) in the 'case of a .person mentioned in paragraph (b), 
· · an annual pension calculated in accordance with 

formula III; :, · ·' 
(iii) in the case of a person mentioned in 'paragraph (c), 

an annual pension 'which is equal to one half of the 
amount calculated in accordance with pait 1 of for-
mula III. . . . 

(4) If any person who receives · a consolidated pension· in 
respect of a previous pensionable disability ·or which the degree 
had been determined at at least forty per cent, dies,' on or after 
the fixed date, of a· cause · other than that pensionable disability 
and he- · 

. (a) leaves a widow; or 
(b) leaves a widow and a child; or 
· (c) does not leave a widow but leaves a child or if his widow 

remarries or dies after his death and she is survived by 
a child-of his, . · · · · 

there shall; with effect from the first day of the month following 
immediately on the month in' which he died or in which his 
widow remarries or dies,·be paid-

. (i) in the case of a widow mentioned in paragraph (a), an 
· · annual pension equal to fifty per cent of such annual 
. · · consolidated pension; ·· ' . . · -

.. ' . (ii) in the case of a ~idow and a child mentio~ed in para
graph (b); an annual pension equal to seventy-five per 
cent of the amount of such annual consolidated pen-
sion; or · · . · · · · · 

(iii) in the case of a child mentioned in paragraph (c), an . 
annual pension equal to half of an amount which is 
calculated in accordance with partl offonritila III. ' 

(5) For the purposes o( subsections (3) and ( 4), "part 1 of 
. . . ··. . F . . · . . . 

formula III, means the factors G of formula III; and those 

factors shall have the meaning assigned to · them in the 
definition' of formula III. ; · · ·- · 

. . (6) The Secretary may with the oonc~rrenre. of a pensions 
·medical officer and at the ·request of any ·person receiving a 
consolidated pension who claims that his· previous pensionable 
disability or the degree thereof has changed substantially, review 
the pension of such person and alte-r, confirm, increase or reduce 
his previous pensionable disability as previously determined or 
the degree thereof. : · 
_ · (7) If the degree of the previous pensionable disability of a 
person referred to in subsection (6), is increased or reduced in 
terms of the said subsection or section 15 ( 4) and the pensionable 
disability so increased or reduced is determined at at least twenty 
per cent; the consolidated pension which he receives shall be 
calculated in accordance with formula IV and the pension so 
recalculated shall,· with effect from the first day of the month in 
which he submitted a request referred to in subsection (6) to the 
Secretary, be paid as a consolidated pension in lieu of the con
solidated pension which he was receiving immediately prior to 
that date. · 

9 • . (l) If a member who performs military service is reported Temporary 
to be, missing or to be presumably dead, the Secretary may, rens~d:n~~ of 
with effect from a date not earlier th~m .the date of th~t r~port, mi~ing members. 
award to any person who would be entttled to a penston 1f the 
member had, on the' date of such report during the performance 
of military service, died, a pension as if the member had died on 
the said date during the performance of military service. 

(2) Notwithstanding the provisions of . subsection (I), no 
pension shall be awarded in terms of that subsection-
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(a) · in respect of any period during which the person who is 
. : · claiming the· pension;· received compensation in terms 
. :.of the· provisions of.the·.Defence Act by virtue of the 
· military service of the member; · 

•., (b) for ·a period lorigerthan ·twelve months, unless the 
Minister otherwise 'directs. · 

. ~. • ; \ . I • ·' . • _: : ···~~-~.; ~L .: ·!_~ . 
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, 10. (1) A pension shal(be"pa'yabte' with effect f~~Jri the first Pa~ent of 
day of the month in. whiCh an 'application for such pension is pensions. 
received bfthe Secretary izt'terrils of sectio!f 6. . . . . ' 

' (2) Notwithstan'ding · thd, ~·rovis_ion8 ;-~f subse~tion ' (1), no 
pension shall be payable:.:..:.· · ; : -". · ~ · · · · .· · · · 

· (a) · in the: case of a member referred to in section 4 (a), 
with effect from a date prior to the first day of the 
month · following immediately on the . month during 
which the period•of.service ofthe member in which his 

·.pensionable disability manifested itself, was completed; 
(b) in the case of a widow referred to iti seCtion 4 (d), prior 

to· the first· day of the· month following immediately 
· on: the month in which the member concerned died; 

(c) in the case of'the dependants of a deceased member 
referred to in sectioi14 (e), prior to the first day of the 
month following immediately on the month in which 
the member concerned died or prior to the first day 
of the month following immediately on the month in 
which the widow of that member remarried or died, 
as the case may be; . · · · - ' . · . · : 

(d) in the case of a parent referred to in section 4 (f), prior 
to the first day of the month following' immediately 
on the month in which the inember died. 

11. (1) The Secretary may at any time review~ pension if he Review of 
has reasonable grounds to believe- · · pensions. 

·(a) that there has peen a substantial change iri the degree 
·of the pensionable disability of the member concerned; 

(b) that, after the pension has been awarded, a change in 
the marital state of the member coneerned or of any 
dependant of him or:in the mimber of his dependants 
or, in Othe ease of a widow, a.' change in her marital 

. , state has occurred; .. , · · . , 
'(c) that a dependant or' the member concerned has died 

or is.no longer a dependant of him; · 
· . (d) that the pension was obtained by fraud or in any other 

imPropermanner; ~ : - ~ : ···, --.- . , · . , 
(e) :that the person in receipt of the pension ·or in respect 
· ' of whom the pension· is paid;is not entitled thereto • 

. (2) If. the degree of the pensi~nabte'disability of a member is 
increased or. decreased by the medical appeal board in terms of 
section 15, or if the. appeal. tribunal gives a decision in terms of 
section 16 which renders the review of the pension _concerned 
n~cess~ry or desirable, the Secretary shall_ review such pension~ 

(3) If the Secretary,' on reviewing a pension and, in a case 
mentioned in paragraph (a), after consultation with a medical 
pensions officer, is satisfied"- · . . · · < ; 

(a) that the degree of the· pensionable disability of the 
· member concerned has · increased or decreased sub-

stantially; or . . . . . 
. (b) that the degree of the 'pensionable disability of the 

member concerned has been increased or reduced by 
the medical appeal board in terms of section 15; or . 

(c) that the belief referred to in paragraph (b) or (c) of 
. subsection ( 1) has been confirmed; or . . . .·. 

(d) . that the belief referred' to ' in paragraph (d) or (e) of 
· subsection (I) ha.S been confirmed~ then- · 
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(i) in any case referred'to in paragraph (a), the degree 
· : of the pensionable disability ·of the member con-. 
: i; cerned shall be redetermined in accordance with 

. the finding of the · Secretary and the pension of 
· the member. concerned shall be recalculated forth· . 
. with in acco'tdance with formula IV and the pen· 

' ' . . sion. so recalculated shall, with' effect . from. the 
.. . :first day of the month 'in :which the pension has 
. ' ': :. been so reviewed, be paid as _a pension; . 
·: · · (ii) in any case referred tQ'.iri panigraph (bK the pen-
' ' . . sion of the member concerned shall forthwith be 

·recalculated · in accordance with- formula IV and 
•··= : ·· the pension·scrrecalculated shall; with· effect from 

from the first day of the morith in which the pen
.. ~-' .. : r~: --.· sionable disabjlity of . tile member . was . increased 

· · · · or reduced •as 'contemplated .in that paragraph, 
~'"": be paid. as. a penSion;.· ·· .:f -! ·;: .. - . -:: .• : _· · : .. · · 

. (iii). in ari.y case fe<ferrtd 'fc) in paragraph (c); the pen
sion shall be, reCalculated in ac:Cordance with the 

I . .. provisions of'ihis Act which then apply to the case 
,. ! eoncenied,arid·the pension so recalculated, shall, 

.. · ·with effeCt from the :first day of the month follow
, ~ · ;-, · ing immediately ori the month in which the event 

: . '; ! . ;. ·· 
1 'contemplated in paragraph (b) or (c) of subsection 

.· (I) took place; be paid as a pension; ·• · · ': :,: · · '.· 
.· . . (i~) .in any case. referred·. to iii paragntph (d),' the 

·. . ; . . pension shall be discontinued with effect from such 
· · date as the Secretary may determine; :, ·. . 
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. . ·. . . .. ,· · . ; I . - · .. ; . , 
· · , : ~, -, ." ~ ! : -·_.: ; =• : ' : i ·::· · . ~ ':r : ~: ··: -:· ,r .- , . ~; ; •"< • 
12. (1) A penston or consolidated pension shall,. be payable- Cessab?n date 

. :;, (a) . in the· case of the death of ~ .. ineinber receivi~g a pen- ofpenstons. 
. · sion ~ or of any person who ! receives a consolidated 

' ,. -~ ' ' ·· :.•pension;· up to and'induding the Htst day of the month 
·•:: :··. : · · inwhich ·suchmembC?ror ·s~chpersondies; ··: · :;:i. :•• 
' . .. (b)' 'in: the cifse'of a widow 'of a member;' up to and inClud-' 

_ . . ing the last day of the month in which she ' dies 'or· 
·· ~;.-~ ; ~~· ~e~a;rt1e~ _; ·/; .. :.' .. ~. · ~ - ;~ .. ~.\ ~~ _: __ ~ __ -: : ~:-f:l __ :_'· ~~ -: .. ,·._ -~·.-~' -.- ~·;· ,'_ .'· _·.J· .. 

; . (c)' in the case' 'of 'a ,widow '.who receives a :consolidated 
. . · . " .. : pension: arid. who remarries," 'up to . and ,iricludiilg the' 
:;; .: · · : ; ~ lastday,ofthe'nionth in which she soreiriarties; ::: ·':.: . .. 

.. (d)' in tile' ca~e :of ~. chii(of a metiiber or~ora pers'on;who 
. ::- : .. ··receives a consolidated pension, up to,and)ncluding 
. ;;. :>:,. ,, the last day . of the month:inwhich the_provisions of 
... ;_ '· . :paragraphs (a) and(d) of the ~e:finition of-"child" no 
· longer apply to him; · · ; , : · :; , 

: . : (e) · · in the case of a parent of a 'deceased member, up to and 
., . 1.: .. :including the last· day of the month.in which he dies 

- · • • >· . ,: .!or in which his financial circumstances change to such 
an extent that he, in the discretion of the Secretary, 
would no longer have been dependent on the deceased 

. . : .. member if the 'said member was then still alive; ; t • • ; . • 
,,- (f) · in·the ·case Of a parent WhO is in receipt Of a' Consoli-: 

, dated pension, lip to and including the last day of the 
: ; ' . month in which he dies . :_-:1 .. . : i ;; ; :.:·: ' ' .~ ~ • 

. : . (g)' in the case::wli~re ihe' ~d~gree'Jofthe penslohable dis
. . . . . . :ability of a member is reduCed 'lcness th'an'twenty per 
.,, . ~ · .. cent in terms ofthe.provisicins of this Act; up to and 

including the last 'day· of the month in which the Secre
,.!, ·: ' : .. : .: tary_noti:fies' the Jieisori to 'whom the peniiionis payable 
• - I . : lin' writing of the discontinuance of the pension~ 
- ~ (2) ; If. any person in tirtns~:of this. A~t' r~eeived . a~y sum of 
money to whtch he was not,entitled, he or. if he dies~ his estate, 
shall be liable _to. repay: that:sum; to:the .Secretary . unles~ .:the 
Secretary is satisfied that be .received it without knowing that he 
was not _entitled thereto; . ;. , , ·• : : · - ' .. : . ... •. · -< . : , , • 



GOVERNMENT GAZETIE; 30 JUNE 1976 

MILITARY PENSIONS ACT,J976 

(3) The Treasury or .. any person authorized thereto by the 
Treasury may at its or his discretion write off the whole or any 
portion of any sum repayable in terms of this section, if the 
Treasury or such person is satisfied that it would be uneconorni· 
cal to recover such sum · or that recovery thereof would cause 
undue hardship. · · 

( 4) (a) If any per~on whb i~in receipt of a pen~ion or a conso· 
· • .. !· !ida ted pension: and has no dependants is admitted for 

an indefinite period to an' institution controlled by the 
State and makes no contribution towards his sojourn 

• or care in such institution; the Secretary may in his 
. discretion and with effect from such date as he may 

. : : ' : ! ! ' determine; reduce ordisccintinue the pension. being paid 
. . tosuch person. . .. ··. , . · , . . ·. :' . . : . . : 
(b) Any pension reduced ordiscontinued under paragraph 

(a) shall, if the person concerned is discharged from 
. such institution aforesaid; be restored With effect from 

• • . : ! ' the first day of the month ·in which he has been so dis· 
charged. · · · · · ·· ·· . . ; 
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-13~ (1) If the ~S~cretacy~-: ~ft~r . c6-~sui~tion with ~· 'm~dical Medical 
pensions officer, is ofthe'opiniori that it is necessary or desirable treat':nt of 
that a member or a.volunteer as defined in section 1 of the War mem rs 

,Pensio'ns'Act, 1967.(Act No.· 82. of1 1967), be admitted to a 
hospital or other institution in order to- · _ :: · 
·-. ' (a) undergo a medical or psychological examination for the 
. _, :.: , purpose ofdeterminingJhe degree of his pen~ionable 

, . - . disability forthe purposes of this Act; . .. · , 
.. (b)'. undergo psychiatric or ·medical treatment for his 

. . pensionable disability; ; · . . .. ·· · . . 
(c) receive any training whereby he. may possibly benefit, 

_ . in the opinion of. the Secretary~· . . . , ; : · · 
the Secretary may direct. that .the member. be so examined and 
authorize that the member . be admitted at the expense of the 
State to a hospital or other instituti()n for the purposes of para· 
graph (a), (b) or (c). : __ ~.: 
. (2) The cost.of such' ·admission or of'anyexamiriation,' treat

. ment or training 'in· terins ·of subsection (I) . shall be defrayed 
from moneys appropriated by Parliament for the purpose. . . - . . . •" . : .. . ... r . 
. (3) If any member, after being direCted thereto · in terms of 
subsection (1) (a), refuses to submit to an .examination in terms 

' of that subsection, the Secretary may directthat.:.::.. · i ' : ·: ~ .. · · 

. . . . (a): if the application of the member concerned for.·a' p~n· 
· · sion has not yet been finalized, the· application be not 

finalized until such time as he ·submits to such exami· 
.'. nation. or . . . ... . ,• ' . . . ' . 

' (b) . if the member is already in receipt of a pension, the 
· : pension or such ·part thereof as the Secretary may 
· . determine, be withheld · until' he · submits to such 

examination. . . . 

·' 14 .. _(1.) Subject to the provisions of this Act, any person who Right of appeal. 
is in receipt of a consolidated pension or lays claim to a pension· 

· ·or gratuity and who- . , . . 
(a) is aggrieved by a decision of. the Secretary relating to 

the degree of his pensionable disability or previous 
· . pensionable disability, may note an appeal against such

. - · decision to a medical appeal board; : 
(b) · is · aggrieved by any· other decision of the Secretary, 

may note an appeal to the appeal tribunal againstsuch 
decision. ' ·~ : , ... 

(2) An appeal in terms of subsectiQn. (I); shall be noted in 
writing, furnish the complete grounds .ofappeal, be accompanied 
by such documents as the appellant desires to submit and shall 
be lodged with the· Secret\,ry for' submission to the ·medical 
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appeal board or the appeal tribunal, as the case may be, within 
a period of three months after the appellant has been notified of 

· the decision concerned. : ·~ · · . ' ·• · ·". . .. . ·:, 
·: (3) The . Se.cre~cy' shall as· soon . as practicable submit the 
particulars so required of an appeal which has been received by 
him in terms of this section.:.:.: · · · ' · ' ' · · '. : · · · · . · · 
~> (a) in the case of ari ~ppeal m~O:ti~necl iri siib~~tii>n. (1) 

: .. ' :. (a), to a medical appeal boa~~~ :' ~· ;:. . . /, ·_ .. >. 
_; · .- (b). in the case of an appealmenttoned msubsectwn(l)(b), 
. . . . to an appeal tribunal, . . ; . .. . .•. . .: . < .. ' . . . ... 
for consideration. . , , ·: ,· ·i , ;. : . ,·~ . '~ ·. · :, : ; . ~ 

No. 5174 25 

Act No. 84. 1976 . 

; 1 •'• ·.·:,!; · ' • ' j•' .. , . r ' , ·' • 1 • · · · is. · ( 1) The Minister: shan; \vhenevet 'necessary,. ~ppoint, on Medical appeal 
such conditions•as he:may,dete'i'miiJ.e, a medical appeal board board. 
~consisting of not fewer than three medical practitioners, for the 
, p-urpose of considering any appeal ip. terms of section 14 (I) (a). 
:.::• (2) One' of the ·membe_rs of·a·m"edical appeal board shall, if 
the ~ppellant C?ncemed SO requests,". oe a ll_ledieal practi~ioner 

Inommatedbyhim;": ,··· > 1·. -:r: '· :· . . . ,. · .,.,; .:; {.• ~ · ·i 

:.::, (3) ·Iii considering· a:n::appeal referred-to inO'subsection (1)-
. :;:;, Ja) ~ ~ inedic~t'app.earboard may'i~spect;ai(the documents 

''; :· ·.: .. ·m the possessiOn ·or under. the. control ofthe Secretary 
•• ·'. ··: :: relatirtg"to the pensionable.'disability·.or 'jirevious pen
,.''' ' · ' •! · · r sioliable disability of the appellaiit',orwhich the appel-

" lant submits 'tcithe board·with 'regard to his said dis
· ' • •:; ··' :ability; '; .. ': '::'· ·. , ·: · ... '_:: !';;:· -~ - · - · .. ···.-·: ~ .·:: · ' · 

(b) a medical .. appeat· board ' or -a member 'thereof may 
. . carry out a medical or psychological examination on 

' ·· .. ~: .. the :ippellant and,the' board may_take.tne findings at ; r·.'::' .; -'such 'examination into, : accorint<in' '.considering 'the 
'·>·•'•.;,' appeal.: ~ •:. ·' , ' · ' · -- >·······. ;-: ,., · :· ' -''~' ' ·' 1 ·." ': .. 

·· i. i;' '(c) I 'a medicai af;peal ;board' mi:Y' d1rect'lhai' a' medical 
.. '· .. -. 'or. psychological :examination. b( ca~ried _ ouUm the 
:,. 

1
: .' . · ~ :appellant by·a·medical .prac~tione~ ~o~iD:~ted by'the 

·· ·· · ··board and that the·board be fumtshed· wtth' a report 
• ; ; 

1 
_on .su~h exa~n~ti.C?n, whicli:'shall· be.; ~~en _iii~o; ac-

. · ··. · , . count~~cons~de_nngtheappeaJ; -~ :::: ·· ... :. ·. ' .. '<,.~~ · ., 
,. · .. · (d) a medicai·appeal boar4 may take _such 'steps' as xt may 
:.: · . .. .. . think·fit to.detennine the·degree of the-pensionable 
: ,· ; . ·: ::.:disability: ~r.'; previous' perisiop.able ;disability:: of; the 
· · ·· ·· · appellant. · · · ·· · ·· · · · ·· .. :> .:· . - ~ ~ ·. ~. 1." 

(4) A medical \app~al board considering ari.ippeal;in,terms 
of this section may coilfiiin, increase ·or. reduce the degree 'ofthe 

~·pensionable : dis'ability' or, previous ipensioriable' disability · under 
_appeal,~ : arid the: decision ,'of. the. board shall ; be . final in any 
. ·particular ·ease.' ": · • : . . ', ; · .. ·.. ; .' :, :, . -: -- . 
·· ,' (5). NotWithsbnding the: p~ovision~. of. subsection (4), the 
.. Secretary may. review the .degree of the pensionable disability or 

previous pensionable disability of any .person after·expiry of a 
period of six months after the date of a decision by a medical 

. appeal board thereon in terms of that subsection, if it is proved 
·:'to his satisfaction that after the date of such decision a substan
: tial change in the degree of the said disability has occurred. 
; ·. (6). Ari.y decision of the Secretary in temis of subsection (5) 
' shall be subject to appeal in tenns of this section;: . 

. · .. 16. (1) The Minister shall, on such, conditions as he. may Military pensions 
; determine· with .:the concurrence of the. Minister. of Finance, appeal tnbunal. . 
· appoint a military perisions appealtribumi.l which shall consider · · 
·'appealsintennsofsection 14(I)(b): : · :. · !~ . ' ., .. · ·' ' 

(2) The appeal tribunal shall consist ~f_:_: . . . . . . . 
,,;:(a) an advocate of the .Supreme•Court of.South Africa 

. . . . of at least five Years' standing~ who shall be the presi-
, dent; and . . _ .. ·· . . ~.. 

~ :, : (b) two members who have had military service. 
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- (3)·In·considering an appealin terms of:sectionJ4 (1) (b)-
. ' : - -·- ( i .-1. ,' ' · .' - , .. i ·' ···. · .. , ·-· · · - · . - . ' . . - . 

-· (a) tlie, appeal tribunal may 'inspect all documents hi the_ 
· possession' or under the coritrol of the Secretary which 

may refer to the appeal; : .. : : ~ · ,. · 

, . : (b).· the procedure shall be as prescribed:·:.,. 
' . ' . ' . ·, ; ( . . . ~ . ' . : . ; ~ ; -~ . . ., •·. . .. ~ . •". ~ 
· (4) The appeal tribunal considering an ·appeal in · terms of 

section 14 (l) (bfmay coilfirm or reverse any 'decision of the 
Secretary under appeal and substitute for it such decision as' the 
Secretary, in the opinion of the ' appeal tribunal, should have 
given; ' · · · · ··.. - ' - · 

·,. 
(5) (a) Subject to the provisons of paragraph (b) of this sub

,;, : . section, a decision of the appeal tribunal under sub-
section ( 4) shall be final. . 

:·(b)' ·The appeal tribunal' may, on the production of fresh 
. material evidence, · set- aside any -decision which it 

gave in respect of an appeal and thereupon reconsider 
the appeal as if no decision thereon was previously 
given by the appealtribunal. · · · · · ' . ' _ · · · · 

·.·-
- (6) (a) . If a point of law arises jn the consideration of an 
· - appeal, the appeal tribunal may on application by the 

appellant or the Secretary _state a· case for the deter
mination of such question • of law by the . provincial 

. division of the Supreme Court of South Africa having 
jurisdiction over the area within· which' the sitting of 
the appeal tribunal was held. . · · · .- ; --

(b) The decisiori,ofthe said division of the Supreme Court 
on such point oflaw shall be final. 

17. (l}',No·c~n~olidat~d p~nsion, pe~'sion o~ gr~tuity payable Pensi~~s or 
under. this Act and no. right _ in respect of such pension or gra· ~tbtttes m:y · 
tuity shall be capable'ofbeing assigned or transferred or other- ~~d a~;:~ 
wise ceded or of being pledged' or hypothecated ·or, save. as is eltecutable. · 
provided in section 11 (2) of the Maintenance Act~1963 (Act No. 
23 of 1963), be liable to be attached or subjected to any form of 
execution under a judgment or oider'ofa court of law. · - ·· 

, • . • ' • . .. I , ' • ; . -· I ' , ~ ·. ~ ' : r ' - ' .; .. ' , : i 

. (2) If any person· attempts to assign or transfer or. otherwise 
cede or-to pledge or to hypothecate any such pension or gratuity 
to .which he is entitled or any right in respect of any such pension 
or gratuity, .payment of such pension or gratuity. may; if the 
Minister so directs, be withheld, suspended or discontinued; '; :: .. 

. ·(3) Not~itlistaridi~g anythi~g contal~ed in ~~bsection (1)_:_ · 
. . (a)' , the, Minist~r ~ay direct .that.~· co~solidated pen~i~n •. 
1, , , • ,pension or gratuity referredto'iri subsection (1), or part 1 
· thereof be paid during such periodas the Minister may. -

.determine, to .one or more_ of.the dependants. o( the_ 
person entitled thereto or to. a trustee. ~r other pers~n 

. on behalf ofsuch person or his dep~ndants; . . . . . _., 
' -. (b) . any amount which · is. owing. by __ any person: to 'the 

State or any amount which : .has :been: paid ,to . any 
person to which he was not entitled, may be re
covered -from . a . consolidated .. pension; : pension· · or 
gratuity payable to any person under this Act, in a 
lump sum ot; in such instalments t\S the Secretary may 
determine •..... _. _. ; : .. · ..... · :. ''" ;. . . -

I i I ; • ~ • -·~; . 0 I_ ~ '. • ' 0 r~; :' ,rr , 0 ' ' ' \ • • -

:• ;ts.· If the estate of.any person wh~ receives a ; consolidated Effect of 
pension or pension under this Act is sequestrated,-· such pension insolvency. 
shall not form part of the assets in his insolvent estate~ , · 

.. . 
19. If the Secretary is satisfied that it is undesirable for any Control of payment 

reason to pay the whole amount of any pension payable under of pensions. 
section 4 or 8 directly to the person entitled thereto, the Secretary 
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may direct that such peruion or a portion thereof be paid to some 
other. person under such ·conditions as to its administration for 
the benefit of such firstmentioned·person or. his dependants as 
the Secretary may-determine~: t: .. ;;ir I ': "f ·-- . : ;· :: ·. ... ~ ·:" :' .t '•,.-: 

' · I (: : ' ·, /.i ' -~. • : .. •t l -~-.-: :,: r,-'_ ' _', :' . ! ~ .: ~ l[;,:hf•;. ~ :v: :_ , ··~(_; ! ! ~ . ::' ';"~ :: ' .'l'. J 
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20. No action ·of Jaw shal!Jie against the State to recover Substitution 
damages -in respect of the disablement or. death of a member of ri!f5 

where provision is made in this Act for compensation in respect A~t %: o~her 
of such death or disablement, a~d no liability for compensation legal remedy. 
as aforesaid shallarise on the part of, the State saye under the 
provisions of this Act.·, .:; " · . 1:1 : :-.r·: , · : ' · ~ :-.- , . ~ : .' :--
- • ;_.•·.- ~ r ; ~: ~- : j.; r·: ·;· .. · -~ • j_·~· / .L ~: ·;.~h ~::·- ~. :.-: ·t~ !, - ~~ : ! t:·. ~. :.: 

21. (1) The provisions ofthis'Aet.shall not applyL:..• •, Operation 

( ) h . • I d. d. h . . • f of Act. :. a , to any person w o ts , enttt e un er t e provtstons o . . 
: ·· _, .: c ,' the~Workmen's'Coinpensation· .Act~ 194t .(Act:No. ~o 
~ .. /. ,; . :ofl941),.to compensation inrespect of. his penSionable 

·. :; · .. di~a~~~~ty; ·i •. ·. ~·.;: :;; ·· .. <:n .. , · .. ·; ~ .:. ·:· . ><·i ;· ,, . 
(b) r to a 4epend.arit or parent of any person· referred to in 

paragraph (a); 
;,• : •. '(c) :·)o~~ thembe{or anyp~ri'on who'is entitled to a b~ne-. 

- ;. ' fit under the 'iegulations'i:ilade under section 2 (1)' of 
the PensionLaws Amendment Act, 1974 (Act No.-15 

_ ··, ,;[ .· ::o~. l97~)>~;~;; r.: f': ·. ; ·t i ,., ~ . ,_ ·; :; . . : ·.:, : _: ,_ . ! 1 • . ·. 

! _ (2) ~The provisons ·or this Act shall apply mutatis .mutandis to 
orinrespectofanyperson~·: ..J · : :; .. . .. ; . c ' : • • - ~<; - ~ '•: ;• 

(a) who is not in receipt of a consolidated p'ension; arid· j • '· 

J:::, '(b)' . ·who·:i~ ·a·~o1unteer ~'defined. in' ~ection 1 ·or the war 
. ·: · .' .. : Pensions Act~ 1967 (Act No·. 82 of 1967)'; or·. ·; ·· · '· ; ; : . 

• ' '! ' ' ~ ; - ' • ~ • f · . ' • ' 1 • . L • ' ' : • • • _ \' ' · 1 · , ~: I ~ -. • _ • • ·; • , · · • ' . 1 , f J · ,, ' I · t • 

: -~ ;(cf ·to 'or · iti. 're8pec~ 'or .wliom' .cliapte(.IV ·c;r; the.Jasi-, 
mentioned Act applies, 

as if such a person is a member and military service within the 
meaning of the War Pensions Act, 1967, which he may have 
performed, is military service as defined in section 1 of this Act. 

; ' ' - ... 

- 21. (1) The Minister shall administer this Act.- - ·- , - --,-- · ·- . .. ·-Administration--·· 
.. . . . . . _ . . . . .·. _. , _ _ . . :: . . . , _ of Act. · _, . . , 

.. · (2) The. Minister may delegate to the · Secretary or any other · .' · ~· 
person in the Department of Social Welfare and Pensions any : · 
of the powers, exeept the powers conferred by sections 16 and 
23, conferred upon him by· this Act~ ·arid • may· authorize the _. 
Secretary or such a person to perform any of thefunctions or. to :.~ . 
carry outany oftheduties.which 'are assigned to or imposed onr:: 
theMinisterbythis ·Act.: · •·.: ..:, ;,::• :: :• :: ;. ·· : ! : .:·n ._ 

-::: ~ •. ( • y ___ , · :··,:--~ __ . ·, :· ·-. ; _" _,;; :·.;.. : ~ - - 1 .- ; - ' ;·, ~· · ::,. r:.; 
(3) The Secretary may, with the approval of· the : Minister, . 

delegate to any officer. of hispepartnient aily"ofthe powers con-' ., ; 
ferred upon the Secretacy .. by this Act and authorize ·any such 
officer to perfonn any of the functions and earry out any of the 
duties assigned to or imposed on the Secretary by this Act: ' .· .. ·. ' 

: . ' . ; . . . ' t .. ·::.::I -(_. t· .. ."·. : . ! ' : • • i -~ . ' ~- . ' ' ,· .. . . ' , ; • . ~ -, . •. . / 

(4) The Secretary·may for.sound reasons withdraw ·any de- .. 
cision of an officer under any power delegated to him under sub-
s~tion (3). · '· · · · ' · · · ' · · 

23. The Minister may make regulations as to---: : ~ - · . · · · · Regulations. ' 
. ; ·.• ; . . . . • : , • : · , .. I f! <'• ~ .. ""~ : ,·: .' , , .• ' . · \ 1 { 

(a) the constitution, venue and quorum of and the proce--, .... 
dure to be followed by a medical appeal board and the · 
appealtribunal; · · · · ',' ·: . :·: _' · .. . -. .. , . ·.,_.~ . : ~ 

(b) ' the procedure to be followed and the forms to be used 1• 

in connection with claims for benefits·or .any other .. ·, 
. matters dealt with by this Act; . · · 

(c) . the 'summoning before a board mentioned in paragraph . 
• (a) of appellants or witnesses and thepaymentto them·: . 
ofpe_r~()nal_expenses :. ..... . ... -· ____ . _ .... _ . .... 
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· -·---.·-·{d) ··tne·· method· oy-and --tlie-·places af ~hichpaymerits-of -
-·~ :•• : · benefits under this Act shall be made; .; · · · ·· ·. __ · · · · · 
~ ~ _'(e)') the payment of allowances to members. who suffer 

·from a pensionable disability and undergo treatment 
therefor' or undergo training in a hospital· or other 
institution in terrns_ofthis Act;· . .. . .,. · :'. 

(f) the defrayal offuneral.expenses in the case of a member. 
who dies after,the:termination·_of his military service 
as a result of a pensionable disability or while under
going authorized treatment iri•respect· of. such a dis
ability in an institution'; . -~ ·· ' .. •: : ·; .. , .. · ·._ ·: . : · · · 

(g) any matter : whiCh: is· perffiitted 'or required to' be pre-
scribed by regulation under this section. . ·- , -· 

. -· .. · .. ; . ! . . . . . :. . .. . ; -~' : ~ : . . .. ; . • 

·24. ·Section 145 oftheDefenceAc(l957 (Act No. 44 of 1957)/Repeal of laws. 
the Special War Pensions Act, 1962 (Act No. 35 of 1962), the .· 
War Pensions Act, 1967 (Act No. 82 of 1967) and section 15 of 
the Pension Laws Amendment Act, 1968 (Act No. 79 of 1968}, · 
are hereby repealed.: . · • .. .":: , . ·· · . ·· • ·· · · · : ··. ·. 

' ' . • -· • .. ' ' . . • •• ' · . I 

· 25. 'This Act a~d'any amendment thereof shall apply ~lso i~ : A;plicati~n of: 
ID~:~f.ritory of South ~~st~fri~;; i~·::~ding the East~r~ CaJ>~V_i ~~!OA~~c!~- r 

· .. : 1 _ I : ~ ' 

26. {1) This Act shall be· called the · Militacy. Pensions Act, Short title and: 
1976, and shall, as far as any disability caused or aggravated by commencement. 
military service on or after 1 July 1975 is concerned, be deemed ,.··,: 
to have come into operation on 1 July 1975. ·· · , ·. , · / . : 

(2) Any benefit or bonus refe'iredto in section 8 (1) whicli was . 1. , 

paid after 1 July 1975 to·anyperson·who by virtue of the provi-: 
sions of subsection (1) of this section becomes entitled to a 
pension or gratuity, shall be set-off against s·uch pension or 
gratuity. 

Item 
No. 

1. 

2. 
3. 

4. 

s. 

6. 
7. 
·s. 

;:' . ;·.- i~·~:·; ~ .. :-~! · :) ... ·_ 

. ' ·. -- : . -' ~ ~ : .. · . .. ~ 

: ·· Specific Injury or Disability · ~ -· ' !; . 
·- . '- . . .' l : , :, Peri:eritage of':: 

•;: . --- - ~- . , .. ·· .: · ,, Disablement; --

" UPPER LIMBS . . 
Notes: .,.- . ..... , ·.· · ·-:. : :· .:·: · _;. ·"·"··:-· :·<- ' 

(a) Stump measurements shall be taken as follows:---.:: . . . 
(i) Upper ami: With stump hanging down by the side;• ' 

measure in a straight line from tip of acromion to : · 
the end of the bone which is palpable beneath the 
skin or scar tissue.. · ' . 

(ii) Forearm:. With stump. flexed to a right angle, ' ' 
measure in a straight line from• tip of olecranon to 
the end of the bone which is palpable beneath the 
skin or scar tissue. . . .. . ! · · 

(b) In the case of volunteers who are certified to be left· 
handed the· relevant determination shown below for 
right and left anns, respectively, shall te transposed. · · · r 

,· Loss of both hands or of all finge!sand b~th thumbs ' • .-... · • 
RJght 

: ·arm 

100 : 
; Left 
arm 

Amputation of arm at shoulder joint . . . ~, 1
; . • • • 

Amputation of arm with stump less than 20 'centimetres 
from tip of acromion . . . . . . . . · • · ; ; · • 

Amputation oLarm. anywhere between .a .. point. 20. centk 
metres from tip of acromion and a point less than 11 
centimetres distal to tip of olecranon . . • • . . 

Amputation of ann at point 11 centimetres or more. distal 
. ,to tip of olecranon. or loss of all fingers and thum})of_ one 

hand . . . . .. .... . .:._ . ... ·- ., .• ,., ...... r • •. • , , . 

Loss of all phalanges of thumb or four fingers of one band . • · 
. Loss ofall phalanges of three fingers · : • . ; · • ; ·. ; . · · • 
Loss of all phalanges of two fingers • - . · : ·. ·. · -• . · • 

. .. 90 . . . 
' 8~.-

80 '. . 70 

70 . ·60 

·'ro' . so 
.. :·. 40 . 30 

. 30 20 
20 20 
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Item 
N!). 

9. 
10. 

11. 

12. 

13. 

14. 
15. 

16. 
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Specific Injury o~ Disability 

LoWER LIMBS 
Notes: . . 

(a) Stump measurements shall be takeri as follows:.:.... 
(i) Above knee: Measure from tip of great trochanter 

in a straight line over outer aspect of stump to end 
of bone which is palpable beneath the skin or scar 
tissue. · · ·· 

(ii) Below knee: With knee flexed measure from 
anterior edge of upper articular surface of the tibia 
in a straight line over inner aspect of stump to the 
end of the tibia (not the fibula) which is palpable 
beneath the skin or scar tissue. 

(b) In order to determine middle thigh level in unilateral 
thigh amputations, the length of the sound femur shall 
be the criterion. · 

Loss of both feet . • • • . • . • . • . • , 
Amputation at hip or below hip with stump not exceeding 

13 centimetres measured from tip of great trochanter • . 
Amputation below hip with stump exceeding 13 centimetres 

measured from tip of great trochanter but not beyond middle 
thigh . • • . . • . . . . . • • • • • 

Amputation anywhere between middle thigh and 10 centi· 
metres below knee • . . . • . . : . • • • 

Amputation of leg with stump exceeding ·to centimetres 
below knee · · ·• . . • • • • • · .- • • · • • . 

Modified Syme amputation • • • . • • • . • • 
Loss of all toes of both feet proximal to the proximal inter

phalangeal joint . • · • • . • • • • . . • • • 
Loss or all toes of one foot proximal to the proximal inter· 

phalangeal joint or loss of all toes of both feet distal to the 
proximal interphalangeal joint • · • • • • • • • . 

DEFECTIVE VISION 

No. 5174 

Ad No. 84, 1976 

Percentage of 
Disablem_ent · 

100 

80 

70 

60 

50 
40 

30 

. 20 

17. Total loss of sight . . . • 100 
18. Loss of one eye . • • . · . SO 
19. Totalloss of vision in one eye • • • • • . • • . 40 

N.B.:-In cases of partial loss of vision the visual acuity shall · 

20. 
21. 

22. 

23. 

24. 

25. 
26. 
27. 
28. 

29. 
30. 
31. 
32. 

· be determined after correction with glasses. · . -

DEFECTIVE HEARING 

Total deafness . . • • • 
Total deafness in one ear • 

FACIAL DISFIGUREMENT 

Very. severe facial disfigurement rendering the volunteer in· 
capable of mixing with the public • • . . . • • . 

Severe facial disfigurement rendering employment in contact 
with the public impossible . 

. OTHER DISABILffiES 

Wounds, injuries or diseases resulting in the volunteer being 
permanently bedridden or totally disabled , • . • • 

Total loss of speech 
Loss of both testicles 
Loss of a kidney • 
Loss of one testicle 

.., 

CoMBINATION Of CERTAIN DISABILITIES 

Loss of any two limbs . . 
Loss of an arm and an eye 
Loss of a leg and an eye • 
Loss of a hand and a foot . . 

100 
20 

100 

80 

100 
80 
70 
30 
20 

100 
100 
100 
100 

33 

Notes: 
(a) The deterrilination of the degree of disablement in respect of disabilities not specified in 

this Schedule shall be on the basis of physical or mental incapacitation only and shall be 
made by comparison with a normally healthy person of the same age and sex; without 
regard to loss of earning capacity in any particular occupation. 

(b) No combination of disabilities shall be deemed to exceed 100 per cent disablement. 




