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It is hereby notified that the State President has
assented to the following Act which is hereby published
for general information:—

No. 78 of 1986: Regional Services Councils Amendment
Act, 1986.
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REGIONAL SERVICES COUNCILS AMENDMENT ACT , 1986

GENERAL EXPLANATORY NOTE:

[ k| Words in bold type in square brackets indicate omissions from

existing enactments.

enactments.

Act No, 78, 1986

Words underlined with solid line indicate insertions in existing

ACT

To amend the Regional Services Councils Act, 1985, so as to delete
or define or further define certain expressions; to further
regulate consultation in relation to the delimitation of re-
gions; to provide for certain preparatory steps for the estab-
lishment of a regional services council; to further regulate
the powers and duties of a council; to provide for the estab-
lishment of committees of the council and for the transfer of
powers and duties; to further regulate the financing of a
council and the furnishing of information to a council; and to
provide for the effect of certain exemptions from taxes or le-
vies; and to provide for incidental matters.

(English text signed by the State President.)
-(Assented to 27 June 1986.)

BE 1T ENACTED by the State President and the Parliament
of the Republic of South Africa, as follows:—

1. Section 1 of the Regional Services Councils Act, 1985
(hereinafter referred to as the principal Act), is hereby
5 amended—
(a) by the insertion after the definition of “council” of the
following definition:
“‘drawings’, in relation to any person carrying on an

enterprise as contemplated in paragraph (b) of the
10 definition of ‘regional services levy’, means—

{a) any amount, whether in cash or otherwise, di-
rectly or indirectly withdrawn by him from the
enterprise for his private use or consumption,
including, in the case of any such person

15 carrying on an enterprise in partnership, any:
amount withdrawn by him by way of a loan or
advance against his share of the anticipated
profits of the partnership; and ‘

(b) an appropriate portion of any expenditure in-

20 curred in the course of such enterprise in re-

spect of any asset or service used by such per-
son for his private or domestic use;”’;
(b) by the substitution for the definition of “employer” of
the following definition:
25 “‘employer—
(a) means an employer as defined in paragraph 1
of the Seventh Schedule [7] to the Income
Tax Act, 1962 (Act No. 538 of 1962); and
(b) includes any [partnership or sole trader] per-
30 son carrying on an enterprise as contemplated
in paragraph (b) of the definition of ‘regional

EETm

services levy’;”;
sttt

Amendment of
section 1 of
Act 109 of 1985.
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REGIONAL SERVICES COUNCILS AMENDMENT ACT, 1986

(c) by the insertion after the definition of “‘employer’” of
the following definition:
*“‘enterprise’ means any trade, business, profession or

other activity of a continuing nature, whether or|
not carried on for the purpose of deriving a profit,
but excluding any religious, charitable or educa-
tional activity carried on by any religious, charit-
able or educational institution of a public charac-
ter;”;

{d) by the insertion after paragraph (c) of the definition of

“(d)

“management body” of the foliowing paragraph:
any local government body established by virtue of

the provisions of section 30 (2) (a) of the Black
Administration Act, 1927 (Act No. 38 of 1927),”;

(e) by the substitution for the definition of “regional estab-
lishment levy” of the following definition:

15

regional establishment levy’ mears, in relation to any

person carrying on or deemed to be carrying on an
enterprise within a region, a levy calculated and
payable in relation to such enterprise in the man-
ner determined by the Minister of Finance under]
section 12 (1) (b), at a rate from time to time de-
termined by the council established for that region
with the concurrence of the said Minister and
which the said Minister shall publish by notice in
the Gazette: Provided that different rates may be
so determined in respect of different categories of

enterprise;”’;

{f) by the substitution for the definition of ‘“‘regional ser-
vices levy” of the following definition:
“‘regional services levy’ means a levy calculated—

(a)

(b}

at a rate from time to time determined by a council
with the concurrence of the Minister of Finance and
which the said Minister shall publish by notice in the
Gazette: Provided that different rates may be so deter-

on remuneration as defined in paragraph 1 of the
Fourth Schedule to the Income Tax Act, 1962 (Act
No. 58 of 1962), but including the amounts refer-
red to in paragraphs (i), (iv) and (vii) of that de-
finition and excluding, in the case of any farm la-
bourer whose cash remuneration is payable at a
rate not exceeding the rate contemplated in the
said paragraph (i), any amount contemplated in
paragraph (i) of the definition of “gross income” in
section 1 of that Act, paid or payable by an em-
ployer to the employees employed or deemed to
be employed by him within the region in question;
and

in the case of a person (other than a company)J
carrying on or deemed to be carrying on an enter-
prise in the region for his sole account or in part-
nership with one or more other persons, on his}
drawings in relation to such enterprise, -

mined in respect of different categories of employees;”;

and

(g) by the deletion of the definition of “vendor”.

2. Section 2 of the principal Act is hereby amended by th
substjtution in subsection (2) for subparagraph (ii) of paragrap
(b) of the following subparagraph:

“(ii) the council of every region [sntuated wholly or partially

within ‘the prevince concerned] affected by the pro-
posed exercise of powers;”.

Act No. 78, 19386

e Amendment of
h section 2 of
Act 109 of 1985.
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3. The following section is hereby inserted in the principal Act

after section 2:

“Preparatory  2A. (1) Subject to the provisions of subsection (2),
stepsfOr - the Administrator may, with effect from a date de-
mentofre- termined by him, empower and direct any local body|
gionalser-  to do anything which may, in the opinion of the Ad-

10

15

20

tate the establishment or the proper functioning of
council.

(2) The Administrator shall not empower and di-
rect any local body in terms of subsection (1) in re-
spect of any matter referred to in section 12, except
with the concurrence of the Minister of Finance.

(3) The council in respect of which anything has
been done by virtue of subsection (1), shall be liable]
to reimburse the local body concerned for all ex-
penses incurred by the body in connection with any-
thing done by it as contemplated in that subsection.

(4) This section shall be deemed to have come intol
operation on 31 July 1985.”.

ministrator, be necessary or expedient for or faciliz;H

4. Section 4 of the principal Act is hereby amended—
{a) by the substitution in subsection (3) for subparagraph section 4 of
(i1} of paragraph (a) of the following subparagraph:
“(ii) that local body, person or institution undertakes to
25 exercise or perform any regional function or part there-
of on behalf of the council, and may claim a levy contem-
plated in section 12 (1) (a) on behalf of the council;

and”. :
(b) by the addition of the following subsection:

30

“(6) The Administrator may by notice in the Official

Gazette declare that a reference to a local authority in al
law specified in the notice shall be construed as a refer-
ence also to a council.”.

5. The following section is hereby inserted in the principal Act
35 after section 10:

“Commit-
tees.

40

45

50

10A. (1) A council—

{a) may appoint one or more committees to perform
such functions as the council may assign to it or
them;

(b) shall designate a chairman for any such commit-
tee, and determine the quorum for meetings of|
such committee.

(2) The chairman or deputy chairman of the coun-
cil shall be a member ex officio of every committee
appointed under subsection (1), but the chairman or
any member of such committee who is not a member
of the council shall not have a vote at any meeting of
any such committee.

(3) Members of any such committee who are not
members of the council may be remunerated for
their services as such committee members in accord-
ance with tariffs fixed by the council.”.

6. Section 11 of the principal Act is hereby amended—
_ (a) by the substitution for subsection (2) of the following
55 subsection:

60

“(2) {(a) A decision of a council or a proposal in re-
spect of which the majority referred to in subsec-
tion (1) was not obtained, shall at the request of a
[member present] local body represented at the
discussion of the matter concerned at the meeting
at which such decision was taken or the proposal
served, be reconsidered at the following meeting
of the council and not again within six months
thereafter.

ActNo. 78, 1986

Insertion of
section 2A in
Act 109 of 1985.

Amendment of

Act 109 of 1985.

Insertion of
section 10A in
Act 109 of 1985.

Amendment of
section 11 of
Act 109 of 1985.
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(b) _Any local body not so represented may in writing
furnish to the chairman of the council reasons why
it was not so represented, whereupon the chairman
shall at the request of that local body decide

whether or not the decision or proposal concerned
shall be so reconsidered.”; and

(b) by the substitution for subsection (6) of the following

subsection:

“(6) For the purposes of the application of this sec-
tion “Administrator’”’ means the [official] administrator
appointed by the State President [under section 66 (1)
of the Provincial Government Act, 1961 (Act No. 32 of
1961)] in terms of section 7 (1) of the Provincial Gov-

ernment Act, 1986.”.

15 7. The following section is hereby inserted in the principal Act
after section 11:
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“Delegation ~ 11A. A council may in writing authorize— .

(a) any member or members of a committee ap-
pointed under section 10A;

(b) any officer of the council,

to exercise or perform in general or in a particular

case or in cases of a particular nature, any power,

duty or function conferred or imposed on the council

by or in terms of this Act, except— .

(i) the imposition and claiming of a levy or the ap-

propriation of funds in terms of section 12;

(ii) the expropriation of immovable property or the
taking of the right to use it temporarily;

(iii) the approval of tariffs in connection with any
function referred to in section 3 (1} (b) and (¢);
and

(iv) the making of by-laws or standing orders under
section 4 (1) (a) or 10 (6).”.

8. Section 12 of the principal Act is hereby amended—
(a) by the substitution for subsection (1) of the following

subsection:
“(1) (a) Subject to the provisions of section 4 (1), a

council shall levy and claim from—

(i) every employer who employs or is deemed to|
employ employees within its region, and each
person carrying on or deemed to be carrying
on an enterprise within its region as referred
to in paragraph (b) of the definition of ‘re-
gional services levy’, a regional services levy;

(ii) every person carrying on or deemed to be
carrying on an enterprise within its region, a
regional establishment levy.

(b) The Minister .of Finance may from time to time,
after consultation with the Council for the Co-ordi-
nation of Local Government Affairs established by
section 2 of the Promotion of Local Government
Affairs Act, 1983 (Act No. 91 of 1983}, and by no-
tice in the Gazerte, determine the manner in which

the regional services levy and the regional estab-
lishment levy shall be calculated and paid.”;

(b) by the insertion after subsection (1) of the following

subsection:
“(1A) The Minister of Finance may in any notice

contemplated in subsection (1) (b)—
(z) determine circumstances in which an employee
shall be deemed to be employed within a region;

Act No. 78, 1986

Insertion of
section 11A in
Act 109 of 1985.

Amendment of
section 12 of
Act 109 of 1985.
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(b) determine circumstances in which a person shall be
deemed to be carrying on an enterprise within a
region;

{c) determine how an amount upon which the regional

5 establishment levy is payable shall be calculated;

(d) exempt any employer or person from the regionall
services levy or the regional establishment levy in|
relation to any enterprise; and

(e} make such other provision as he deems necessary|

10 to enable a council to impose and claim any such

(c) by the deletion in subsections (7) and (8) of the word
“vendor’’; and
(d) by the substitution for subsection (10) of the following
15 subsection:

“(10) If any person who is liable for the payment of a
levy under subsection (1) fails to pay such levy in full
within the [time] period for payment prescribed in
terms of this Act, interest shall, unless the Commis-

20 sioner for Inland Revenue having regard to the circum-
stances of the case otherwise directs, become payable
by that person on the balance of the levy outstanding at
the rate [and from a date] prescribed by the Minister of
Finance by notice in the Gazette, reckoned from the

25 end of the said period.”.

9. The following section is hereby substituted for section 15 of Substitution of
the principal Act: section 15 of

Act 109 of 1985.
“Farnishing ~ 15. Notwithstanding the provisions of section 4 of
ofinforma-  the Income Tax Act, 1962 (Act No. 58 of 1962), and
30 o™ section 4 of the Sales Tax Act, 1978 (Act No. 103 of
1978), the Commissioner for Inland Revenue or any
person designated by him, may furnish to a council
such information as in the opinion of the said Com-

missioner or person is necessary for the determina-

35 tton and collection of any regional services levy or
regional establishment levy.”.

10. The following section is hereby substituted for section 16 Substitution of
of the Regional Services Councils Act, 1985: section 16 of

Act 109 of 1985.
“Act bindin, 16. This Act shall bind the State and all bodies es-

40 ;’t';tsutfotfya“ tablished by or under any law, and no provision con-
bodies,and tained in any other law published on or before 31
fggcé ;;fnge{- July 1985 providing for an exemption from any taxes
tons frony or levies shall be applicable to the regional services
taxesorle-  levy or the regional establishment levy.”.

VIES.

45 11. This Act shall be called the Regional Services Councils Short title.
Amendment Act, 1986.






