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It is hereby notified that the State President has 
assented to the following Act which is hereby published 
for general information:- · 

~o. 78 of 1985: Share Blocks Control Amendment Act, 
1985. 

Hierby word bekend gemaak dat die Staatspresidentsy 
g~edkeuring geheg .h~t ~an die OJ?derstaande Wet wat 
hterby ter algemene mhgtmg gepubhseer word:-

No. 78 van 1985: Wysigingswet op die Beheer. van Aan­
deleblokke, 1985. 
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Act No. 78, 1985 SHARE BLOCKS CONTROL AMENDMENT Acr, 1985 

GENERAL EXPLANATORY NOTE: 

Insertion of sec· 
tions llA and llB 
in Act 59 of 1980. 

Words underlined with solid line indicate insertions in existing 
enactments. 

ACT 
To amend the provisions of the Share Blocks Control Act, 1980, 

so as to provide for the furnishing by share block companies 
of information regarding share block schemes to certain les­
sees; and to regulate the sale of shares conferring a right to 
or an interest in the use of immovable property occupied by 
certain lessees; and to provide for matters connected there­
with. 

(English text signed by the State President.) 
(Assented to 19June 1985.) 

BE IT ENACTED by the State President and the Parliament 
of the Republic of South Africa, as follows:-

1. The following sections are hereby inserted in the Share 
Blocks Control Act, 1980, after section 11: 
"Furnishing llA. (1) If the immovable property in respect of 5 
~~~~~~~~. which a share block scheme is to be brought into op-
ing share . eration is a building of which one or more than one 
block part is wholly or partially let for residential purposes, 
schemes to h b h · certain less- the share block sc erne may not be so roug t tnto 
ees. operation unless- 10 

(a) every lessee of every such part which is leased 
for such residential purposes has been notified in 
writing by the share block company concerned, 
by letter !ielivered either personally or by regis­
tered post, of a date, at least 21 days after the 15 
date of the notice, of a meeting of such lessees, 
to be held in the building in question or in an­
other building situated within a reasonable dis­
tance from the first-mentioned building, at 
which a representative of the share block com- 20 
pany intends to be available to provide the less­
ees with-

(i) such particulars of the proposed share block 
scheme as they may reasonably require 
from the share block company; and 25 

(ii) information regarding their rights as set out 
in section 11B; and 

(b) a meeting contemplated in paragraph (a) has 
been held and a representative of the share 
block company has been available thereat to 30 
provide the particulars contemplated in the said 
paragraph, and has answered all reasonable 
questions put to the representative of the share 
block company by interested lessees personally 
or through their representatives. 35 

(2) The letter referred to in subsection (1) shall be 
accompanied by a copy of the use agreement men­
tioned in section 7 (5) . 
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SHARE BLOCKS CONTROL AMENDMENT ACT, 1985 

Sale of 
shares con­
ferring right 
to or interest 
in use of 
parts of 
building oc­
cupied by 
lessees. 

liB. (1) No share of a share block company which 
confers a right to or an interest in the use of a par­
ticular part of a building shall-
( a) if that part is wholly or partially let for residen­

tial purposes; and 
(b) if that share is to be offered for sale or sold for 

the first time, 

5 

be so offered for sale or sold to any person other 
than the lessee concerned unless that share has in 
writing, by letter delivered either personally or by 10 
registered post, been offered for sale to the said les­
see and the lessee has refused the offer within a 
period of 90 days or, in the case of a part referred to 
in paragraph (a) which is controlled premises refer­
red to in the Rent Control Act, 1976 (Act No. 80 of 15 
1976), and is subject to the provisions of that Act, 
within a period of 365 days, from the date of the of­
fer, or has at the expiration of any such applicable 
period not accepted the offer. 

(2) If a lessee has refused an offer referred to in 20 
subsection (1) within the applicable period mentioned 
in that subsection or has at the expiration of such ap­
plicable period not accepted the offer, the share in 
question shall not, within a period of 180 days from 
the date on which the lessee has refused the offer or 25 
on which such applicable period has expired, as the 
case may be, be offered for sale or sold to any person 
other than the lessee at a price lower than that at 
which it was in terms of subsection (1) offered for 
sale to the lessee, unless the share in question has at 30 
that lower price again been offered for sale to the 
lessee and he has refused the offer within a period of 
60 days from the date thereof, or has at the expira­
tion of that period not accepted the offer. 

(3) No person shall- 35 
(a) when a lessee has in terms of section llA (a) 

been notified of the meeting referred to in that 
section-

(i) in the case of a lessee to whom no offer in 
terms of subsection (1) has been made, so 40 
long as that lessee continues to occupy the 
relevant part of the building in terms of his 
lease; or 

(ii) in the case of a lessee to whom an offer in 
terms of subsection (1) has been made and 45 
who has refused or not accepted the offer as 
contemplated in that subsection, before the 
date on which the period of 180 days refer­
red to in subsection (2) or, if applicable, the 
date on which the period of 60 days refer- 50 
red to in the last -mentioned subsection 
(whichever date is the latest) expires, 

require the lessee to vacate the relevant part of 
the building occupied by him in terms of his 
lease unless the lessee has failed to pay the rent- 55 
al, or has inflicted material damage to the rel­
evant part or any other part of the building, or 
has been guilty of conduct which is a nuisance to 
occupiers of other parts of the building in ques-
~; @ 

(b) in any case contemrlated in paragraph (a) (ii), 
before the date or, ff applicable, the latest date 
referred to in that paragraph, require or permit 
the lessee concerned to pay an amount of rent 
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SHARE BLOCKS CONTROL AMENDMENT ACT, 1985 

higher than the amount which was payable by 
the lessee on the date contemplated in subsec- . 
tion (1) on which the lessee refused the offer re­
ferred to in that subsection, or on which the ap­
plicable period referred to in that subsection 5 
expired, as the case may be: 

Provided that the provisions of this subsection shall 
not derogate from any applicable provision of the 
Rent Control Act, 1976 (Act No. 80 of 1976). 

(4) (a) If any part referred to in paragraph (a) of 10 
subsection (1), of a building is controlled prem­
ises as contemplated in that subsection and the 
lessee thereof is 65 years old or older and his 
monthly income does not exceed the maximum 
amount of income from time to time mentioned 15 
in any proclamation issued under section 52 (1) 
of the Rent Control Act, 1976 (Act No. 80 of 
1976), for lessees of premises in respect of which 
rent control is in terms of that section estab­
lished by such proclamation, any share confer- 20 
ring a right to or an interest in the use of that 
part and which is to be offered for sale or sold as 
contemplated in paragraph (b) of subsec!ion (1) 
shall, as long as such lessee continues to occupy 
that part and his income does not exceed such 25 
maximum amount, be so offered for sale or sold 
to that lessee only. 

(b) The provisions of paragraph (a) shall mutatis 
mutandis apply in respect of-

(i) the surviving spouse of a lessee referred to 30 
in paragraph (a) who has died; or 

(ii) the spouse of a lessee referred to in para­
graph (a) who has been divorced or de­
serted by the lessee, 

provided the said surviving spouse or spouse oc- 35 
cupied the premises in question together with 
the Jessee at the time of the death of the lessee 

, or at the time of the divorce or desertion in 
question, as the case may be, and continues to 
occupy the said premises as lessee after the said 40 
death, divorce or desertion, and himself satisfies 
the requirements relating to age and income set 
in paragraph (a) in respect of the lessee. 

(5) Any contract of purchase and sale concluded 
contrary to the provisions of subsection (1), (2) or 45 
(4) shall be void, and the provisions of section 18 (1) 
shall apply mutatis mutandis in respect of any such 
void contract. 

( 6) Any person who-
(a) commits an act which, if it were not for the pro- 50 

visions of subsection ( 5), would have constituted 
the sale of a share contrary· to the provisions of 
subsection (1), (2) or (4); or 

(b) contravenes any provision of subsection (3), 
shall be guilty of an offence and liable on conviction 55 
to the penalty set out in section 21 (a).". 

2. Section 21 of the Share Blocks Control Act, 1980, is hereby 
amended by the substitution for paragraph (b) of the following 
paragraph: 

"(b) section SA (1), 8 (3), 9, llA, 12 or 13, or the pro- 60 
visions of item 2 or 5 of Schedule 1, to a fine not ex­
ceeding 1 000 rand or imprisonment for a period not 
exceeding one year or to both such fine and such im­
prisonment;". 

3. This Act shall be called the Share Blocks Control Amend- 65 
ment Act, 1985, and shall come into operation on a date fixed by 
the State President by proclamation in the Gazette. 




