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Act No. 78, 1973. 

Definitions. 

GOVEJU:IMENT GAZETIE, 6m JULY, 1973 

OCCUPATIONAL DISEASES IN MINES AND WORKS ACf, 1973. 

ACT 
To consolidate and amend the law relating to the payment or 

compensation in respect or certain diseases contracted by 
persons employed in mines and works and matters Incidental 
thereto. 

(English text .sigmd by the State President.) 
(Assented to 19th June, 1973.) 

BE IT ENACTED by the State President, the Senate and the 
House of Assembly of the Republic of South Africa, as 

follows:- · 

1. (1) In this Act, unless the context otherwise indicates-
(i) .. adopted child" does not include a child who has not 

been adopted in accordance with the laws relating to 
the adoption of children, but includes a child, whether 
or not adopted in _accordance with the said laws, to or 
in respect of whom a pension or other benefit was 
awarded under the previous Act, and for the purposes 
of this definition any child maintained by any person 
for any period immediately prior to the date on which 
he actually adopted that child, shall be deemed to have 
been the adopted child of that person during the said 
period; (i) 

(ii) .. advisory committee" means the advisory committee 
established under section 59; (ii) 

(iii) .. Bantu affairs authority" means the Secretary for 
Bantu Administration and Development or any other 
officer in the Department of Bantu Administration · 
and Development to whom the said Secretary has 
assigned the functions of the Bantu affairs authority; 
(vi) 

(iv) .. Bantu person" means any person belonging to one 
. or other of the following groups, namely-
( a) ·aboriginal tribes or races of Africa, including 

Bushmen, Hottentots, Korannas and Natives; and 
(b) persons upon whom is levied general or local tax 

. , in terms of the Bantu Taxation and Development 
Act, 1925 (Act No. 41 of 1925}, or any tax 
substituted for any such tax, . _ 

but does not include American Negroes, Eurafricans, 
Eurasians or persons commonly known as Cape 
Malays, Griquas, Mauritians or St. Helenians, and 
.. Bantu female" and .. Bantu male" have corresponding 
meanings; (v) 

(v) .. benefit" means money. which has been awarded or 
which is required to be awarded or money which has 
been paid or which is required to be paid or the pay
ment of money or a claim for the payment of money, 
as the context may require, to or in respect of a person 

. or to or in respect of the dependants of a person, on 
the ground that such person was under the previous 
Act found to be suffering from pneumoconiosis or 

- ... -------- ~~------·------~----
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tuberculosis, or bas under this Act been found to be 
suffering from a compensatable disease, but does not 
include money awarded under the previous Act or this 
Act to a person in the form of a special grant or in the 
form of assistance in connection with the training of 
any person; {xxxix) 

(vi) "bureau" means the Medical Bureau for Occupational 
Diseases established under section 2; (xii) 

(vii) "cardio-respiratory organs" means all or any one of the 
following organs, namely larynx, trachea, bronchial 
tree, lung parenchym~ pleurae, lymphatic system of 
the lungs, vascular system of the lungs, nerve supply 

. . of the lungs, diaphragm and nerve supply to dia-
: · · · phragm, ·heart. pericardium· and large intrathoracic 

!•. · bloodvessels; (xx) ' · · · · · · · ·. · ~ 

(viii)' "certificate of fitness" means a certificate 'or fitness 
issued to a person under this Act pursuant to a medical 

! exatnination C?f sucli person; (xxxv) . 
(ix) "certification committee" means the Medical Certifi

cation Committee for Occupational Diseases estab-
~ "· ~. lished under section 39; (xxxvi) · • ..' .· · · 

· · (x) i"child" ·means a person under the. age: of eighteen 
years; (xxi) 

.. (xi) "Coloured person" means any person who is not a 
· · .· · · · White person or a Bantu person, and "Coloured male" 

. has a ~rresponding meaning; (xxii) . · 
'. (xii) "Coloured female" means a female· Coloured person 

.. · who lawfully performS or has lawfully performed risk 
•... work at a mine or a works; (xxiii) . . : .. · 

: (xii.i) "commissioner" · means the Compensation Commis
. sioner for . Occupational Diseases appointed under 
section 54 (a); (~v). · · 

· (xiv) · ••compensatable· disease". means'"""'7 . . 
(a) .pneumoconiosis;· . . . 
(b) the joint condition of pneuinocoiliosis and 

tuberculosis; . . . . 
{c) tuberculosis which, in the opinion of the certifi

cation committee, was contracted while the person 
concerned was performing risk work, or with 
which the person concerned was in the opinion of 
the certification committee already affected at 
any time within the twelve months immediately 

·following the date on which that person performed 
such work for the last time; · 

·(d)· permanent obstruction of the airways which, in 
, the opinion of the certification committee, is 

· · ·. attributable to the inhalation of dust in the course 
of the performance of risk work; 

(e) any other. pemianent disease of the cardia
. respiratory organs which in the opinion of the 
certification committee is attributable to the 

' performance of risk work; or 
(f) any other disease which in the opinion of the 
. · -. certification committee is attributable · to the 

. performance of risk work ·at : a mine or works 
, · and which the Minister has, subject to the 

• provisions of subsection (2), ·. by notice in the 
· Gazette declared to be a compensatable disease; 
,. (xxxviii) .. · · 

·(xv) "contractor" m~s a person who employs persons in 
· · connection with· the performance of risk work at a 

controlled mine or a controlled works, which he has 
undertaken to perform . on behalf of the owner of 
that z:nine. or works.: (xxv) ~ 
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. (xvi) "controlled mine" means a mine which is a controlled 
mine in terms of section 9 or which has been declared 
a controlled mine under section 10; (ix) . 

(xvi.i) "controlled works" means a works which is a con
trolled works in terms of section 9 or which has been 

' · declared a controlled works under section 10; (viii) 
(xviii) "dependant" mea~· · · . . . 

(a) in relation to a Bantu person, any person for 
whose maintenance the person concerned is, in 
the opinion of the Bantu affairs authority, wholly 
or partly responsible, or in relation to a deceased 
Bantu person, any person for whose maintenance 
the deceased would have been wholly or partly 
responsible had he not died; 

(b) in relation to a deceased White male or deceased 
Coloured male- . 

(i) his widow; and 
(ii) his dependent child; and . 

(c) in relation to a deceased Bantu female or deceased 
Coloured female, her dependent child; (ill) 

(xix) "dependent child" means- . 
· (a) in relation to a White male or a Coloured male, 

a legitimate child, an adopted child or a step
child, but does not include a step-child for whose 
maintenance any other person is, in the opinion 
of the commissioner, responsible or for whose 
maintenance any other provision can, in ·the 
opinion of the commissioner, be made or who has 
sufficient means for his own maintenance; 

(b)· in relation to a deceased White male or deceased 
: Coloured · male, his legitimate or adopted child 

· · · · or legitimate posthumous child or step-child for 
whose maintenance the deceased was wholly or 
partly responsible before his death; and 

(c) in relation to a deceased Bantu female or deceased 
Coloured female, her legitimate or adopted child 
or step-child for whose maintenance the deceased 
was wholly or partly responsible before her death; 
0~ . ' ' 

(xx) "director" means the Director of the Medical Bureau 
for Occupational Diseases appointed under section 
3 (l)(a); (xili) . · . . · 

(xxi) "financial year" means the period from 1 April in 
. any year to 31 March in the nex~ ensuing year; (xi) 
(xxii) "medical adviser" means the medical adviser appointed 

under section 7 (1); (xvii) · 
(xxiii) "medical practitioner" means a person who is re~s

tered as a medical practitioner under the Medical, 
Dental and Pharmacy Act, 1928 (Act No. 13 of 1928); 
(xvi) 

(xxiv) "mine" ·means a mine as defined in section ·1 of the 
· Mines and Works Act, 1956 (Act No; 27 of 1956), 
or in section 1 of the Mines, Works and Minerals 
Ordinance, 1968 (Ordinance No. 20 of 1968), of the 
territory of South West Africa, as the case may be, 
according to whether .the mine is situated in the 
Republic or in the said territ~ry; (xxvii) 

~xxv) ''Minister" means the Minister of Mines; (xxvi) 
txvi) "one-sum benefit" means a benefit other than a 

pension or monthly allowance awarded to a person 
or in respect of a person to any.other person under the 
previous Act or this Act, but does not include a special 
grant or any assistance to a person in respect· of. the 

· training of any person; (xv) 
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(xxvii) ••owner", in relation to a mine or works, includes the 
lessee of the mine or works and any person who has 
the right, or has; by virtue of any law or any agreement 
with the owner of the mine or works; acquired the. 
right, to exploit a mine for his own benefit or to operate 
a works for his own benefit; and if the question arises 
whether a person is, for the purposes of this Act, the 
owner of a mine or a works, the Minister's decision 
regarding such question shall be final; (xiv) 

(xxviii) .. pneumoconiosis" means a permanent lesion of the 
cardio-respiratory organs caused by the inhalation 
of dust in the course of the performance of risk work; 
(xxviii) 

(xxix) "prescribe" or · "prescribed" means prescribe or 
· prescribed by regulation; (xi) 

(xxx) "previous Act" means the Pneumoconiosis Compen4 

sation Act, 1962 (Act No. 64 of 1962), including the 
other laws repealed by section 136 and any laws 
relating to the payment of compensation to or in 
respect of persons in . respect of miner's phthisis or 
silicosis or pneumoconiosis or tuberculosis contracted 
in the employment of mines or as a result of employ
ment at mines, which preceded the Pneumoconiosis 
,Compensation Act, 1962; (xli) 

(xxxi) "regulation" means a ·regulation in force under this 
Act; (xxix) 

(xxxii) .. Republic" includes the territory of South West 
Mqca; (xxx) 

(xxxiii) .. reviewing authority" means the Medical Reviewing 
Authority for Occupational Diseases established under 

. ' section 40; (xvili) 
(xxxiv) "risk", in relation to a mine or a works, means the 

risk of contracting a compensatable disease, to which 
. persons who perform risk work in or at or in connec

tion with that mine or works are exposed, or the risk 
determined by the risk committee under section 20 or 
21 in respect of that mine or works, as the context may 

. require; (xxxi) . . 
(xxxv) "risk committee" means the Risk Committee for Mines 

and V{orks established under section 18; (xxxii) 
(xxxvi) .. risk work" means any .work declared or deemed to 

have been declared risk work under section 13; (xxxiii) 
(xxxvii) "secretary" means the Secretary for Mines; (xxxiv) 
(~viii) ••this Act" includes any regulation; (xix) · 
(xxxix) .. tuberculosis" means tuberculosis of the cardio

respiratory organs, or any sequelae, complication or 
manifestation thereof, but does not include inactive or 
calcified foci; and a person shall be deemed to be or to 
have been suffering from tuberculosis if evidence of 
active tuberculosis has been found in such person; 
(xxxvii) · 

(xi) "White person" means a person classified as a White 
• person under the Population Registration Act, 1950 

(Act No. 30 of 1950), and includes a person generally 
accepted as a White person, and "'White male'' has a 
corresponding meaning; (x) 

(xli) "works" means a works as defined in section 1 of the 
Mines and Works Act, 1956 (Act No. 27 of 1956), or 
in section 1 of the Mines, W arks and Minerals Ordi
nance, 1968 (Ordinance No. 20 of 1968), of the territory 
of South West Africa, according to whether the 
works is situated in the Republic or in the said terri-
tory. (vii) · 
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director. 

(2) (a) The Minister shall, before declaring a disease to be a 
compensatable disease in terms of paragraph (f) of 
the definition of "compensatable disease" in sub
section (1), consider such representations (if any) as 
may have been submitted to him by owners of con~ 
trolled mines or controlled works or by any organiza
tion acting on behalf of such owners or on behalf of 
persons who perform risk work at such mines or works. 

(b) The Minister shall not declare any disease which is 
compensatable under the provisions of the Workmen•s 
Compensation Act, 1941 (Act No. 30 of 1941), to be a 
compensatable disease as contemplated in the said 
paragraph -(f). except after consultation with the 
Minister of Labour. · 

CHAPTER I. 

BUREAU, DIRECfOR AND STAFF • . 

2. (J) There shall be established a bureau, to be called the 
Medical Bureau for Occupational Diseases, for the performance 
under the supervision and control of the director of such 
functions as may be necessary for the purpose of giving effect to 
the provisions of this Act and such other functions as may from 
time to time be assigned to it by the Minister. . · 

(2) The Minister may make such rules as he may consider 
necessary or desirable for the effective performance of the 
functions of the bureau. 

3. (1) The Minister shall appoint, subject to the laws govern-
ing the public service- · 

(a) a Director of the Medical Bureau for Occupational 
Diseases, who shall be a medical practitioner and who 
shall exercise the powers and perform the functions 
conferred upon or assigned to him by_ this Act or by 
the Minister under this Act; 

(b) as many deputy directors of the bureau as the Minister 
may consider necessary, of whom at least one shall 
be a medical practitioner; 

(c) as many other officers, being medical practitioners, as 
the Minister may consider necessary for the per
formance of the medical examinations and other 
functionS required to be performed by the bureau 
under this Act; and 

(d) such other officers and persons as the Minister may 
consider necessary for the performance of the functions 
of the bureau. · 

(2) The Minister may, after consultation with the director 
and the medical adviser (if any), appoint in part·time service, at 
such remuneration and on such other conditions of service as 
the Minister may determine in consultation with the Minister 
of Finance, any medical practitioner who in the opinion of the 
Minister is specially qualified to perform any function which a 
medical officer appomted under subsection (I) (c) may be 
required to perform . . 

(3) Whenever there is no director or the director is absent or 
for any other reason unable to perform his functions, the 
deputy-director appointed under subsection (1) (b) who is a 
medical practitioner, or, if there is more than one such deputy~ 
director, such one of them as the Minister shall designate, shall 
act in the stead of the director. 

4. (1) The director shall be _charged with the direction and 
control of all medical examinations provided for in this Act, 
and may on such conditions as he may deem fit authorize or 
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direct any medical practitioner to perform any such examina-
tion. , I ' I : ,: 

._ : (2) The 'director . may in. wiiti~g authori~e any . j,erson ap
pointed under section 3 (1) (b), (c) or (d) to issue or sign any 
certificate or other document which in terms of this Act is 
required to be issued or signed by the director. 

5. (1) The director or any medical practitioner authorized 
thereto in writing by him, may-

(a) enter upon any place where a person who works or has 
worked or intends to work at a controlled mine or a 
controlled works is being or is to be medically examined 
in accordance with any provision of this Act, or where 
any person who works or has worked at a controlled 
mine or a controlled works is being nursed or medically 
treated; ' ·· 

-(b) attend any medical examination of such a person an'd 
with his consent examine him medically or cause him 
·to be medically examined. by any other medical 
practitioner; and 

"(c) inspect any instrument or appliance which is being or 
has been used in connection with any medical examina· 
tion or treatment of such a person and demand for 
inspection any book or document in which any 
information relating to any such examination or 
treatment has been recorded, and make copies of.or 
extracts from it. 

. . 

·. · (2) The director or any person authorized thereto in writing 
by him may-:-

(a) _enter upon any place where persons who work or have 
worked or intend to work at a mine or works are 
being or are to be radiologically examined, and at such 
place carry out such tests, measurements and observa-
tions as he may deem desirable; · 

(b) inspect, test or view any instrument, appliance or 
· machine used in . connection with any such examina· 
tion; and · 

. (c) . demand for inspection any X-ray photograph taken 
at such an examination. 

(3) If the director has reason to suspect· that the owner of a 
mine or . works or any person employed at a mine or works 
contravenes or fails to comply with any provision of this Act, 
the director or any person authorized thereto in writing by the 
director, may conduct such investigation in connection with 
the matter as he may deem expedient or as the director may 
require. · 

(4) At the request of any person affected by the exercise of 
a power under this section, the director or the medical practi-

-tioner authorized under subsection (1) or person authorized 
under subsection (2) or (3), as the case may be, shall produce 
a certificate of his appointment as director or, . in the case of a 
medical practitioner or person so authorized, · his written 
authority to the person making the request. . . · 

6. (1) The director may require any person to submit to him, 
periodically or otherwise, and at such times as he may direct, 
any information available to such person which the director 
considers necessary for the effective performance of his functions, 
or to submit to him or his nominee any book or document in 
the possession or under the control of such person which con
tains or is suspected to contain any such information, and may 

. examine and make copies of or take extracts from any such book 
or document. · ' · 
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. . (2) Information called for under .subsection .(1) may: be 
required to be given in the form of a sworn declaration by the 
person furnishing such information. . , . .· 

Medical adviser 
and other 
advisen. 

. ' ~ . 
(3) The director may, by -notice in writing signed .by him, 

require any person to appear before· him at a time and place 
specified in the notice, to be interrogated or to produce any 
book or document referred to in subsection (1), and may 
administer an oath or affirmation to and question any person 

. appearing before him; whether in pursuance of any such notice 
or otherwise. 

(4) Nothing hi this section contained shall be construed as 
empowering the director to require any person to furnish any 
information or produce any book or document which that person 
is by law prohibited from disclosing or producing or which is 
privileged in terms of any Jaw, and the legal rules relating to 
privilege as applicable to a witness summoned to give evidence 
or produce any book or document in civil proceedings in a 
court of law, shall apply in connection with the interrogation of 
any person required to appear as contemplated in this section, 
and in connection with the production of any book, document 
or information which he is to produce in terms of such a 
r~quirement. 

· (5) The secretary may, from moneys appropriated by Parlia
ment for that purpose. compensate any person who has appeared 
in response to a notice under subsection (3), for any loss sus
tained or expenses incurred by him in connection. with his 
appearance, if such person has produced all books and docu
ments which he was obliged to produce and has satisfactorily 
answered all questions which he was bound to answer: Provided 
that the total amount paid by way of compensation to any such 
person shall not exceed the amount which would in like circum
stances have beeri payable to him had he been summoned to 
appear as a witness in a civil case before a magistrate's court. 

7. (1) The Minister may, if he deems it desirable, appoint, at 
such remuneration and on such other conditions of service 
as he may determine in consultation with the Minister of Finance, 
a medical practitioner to advise him in connection with matters 
of a medical nature arising under this Act: Provided that no 
person shall be appointed in full-time service under this sub. 
section otherwise than in accordance with and subject to the 
Jaws governing the public service. · ·· · · . 

(2) The Minister may appoint in part-time service, at such 
remuneration and on such other conditions of service as he may 
determine in consultation with the Minister of Finance, as 
many medical practitioners and other persons as he may 
consider necessary to advise and assist the medical adviser in 
connection with matters on which he· is required to advise the 
Minister. · · · · · · ·. · , 

. I , 

(3) The Minister may refer any matter of a medical nature 
arising under this Act to the medical adviser: for. his advice or 
for investigation by him, and may direct the medical adviser 
to consult any medical practitioner or other person appointed 
under subsection (2), or a particular medical practitioner or 
other person indicated by the Minister, in connection with such 

, matter before furnishing such advice or reporting on such 
investigation. · ' 

Annual report by 8. As soon as may be after the close of each financial year-
director. the director shall furnish the Minister with a report -on the 

activities of the bureau, the certification committee and the 
reviewing authority. · 
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CHAPTER·II 

CONTROL IN RESPECT OF MINES AND WORKS, 
AND DIITERMINATION OF RISK. . ' 

9. Every mine or works which inlmediately before the 
commencement of this Act was a controlled mine or a controlled 
works under the previous Act, shall as from such commencement 
be a Controlled mine or a controlled works for the purposes of 
this Act until such time as the mine or works in question is 
released from control under section 11. 

10. (1) Whenever it comes to the notice of the Minister that 
any persons are performing risk work at .a mine or works 
which is not a controlled mine or a controlled works in terms 
of section 9 or a notice under this subsection, he shall, subject 
to .the provisions of subsection (3) of this section, by notice 
in the Gazette declare the mine or works in question to be a 
controlled mine or a controlled works as from a date to be 
specified in the notice, not being a date earlier than thirty days 
after the day on which the notice is published in the Gazette. 

(2) (a) A notice under.subsection (1) shall contain the name 
and address of the owner of the mine or works in 
question and a true description of that·mine or works 
in order that such mine or works may be readily 
identified. 

(b) A copy of such notice shall be served on the owner of 
the mine or works in question not less than thirty 
days before the date on which that mine or works will 
become a controlled mine or a controlled works. 

(3) A mine or works shall not under subsection (1) be 
declared to be a controlled mine or a controlled works so long 
as the Minister, after consultation with the Government 
Mining Engineer, is satisfied that on account of the limited scale 
or the temporary nature of the operations at the mine or works 
in question or on account of the fact that the number of persons 
performing risk work thereat is less than thirty, the declaration 
of that mine or works as a controlled mine or a controlled 
works is not practicable or justified. · 

(4) The ·commissioner shall maintain a register containing 
the name and a description of every controlled mine and every 
controlled works. 

11. (1) If the Minister is satisfied after consultation with the 
Government Mining Engineer-

(a) that operations at a controlled mine or a controlled 
works have ceased; or · 

(b) that persons employed at· a controlled mine or a 
controlled. works no longer perform any risk work 
thereat; or 

(c) that the number of.persons ·who perform risk work at 
a controlled mine or a controlled works has decreased 
to less than thirty, 

he may, subject to the provisions of section 17 (2), by notice in 
the Gazette declare that the mine or works in question shall 
cease to be a controlled mine or a controlled works as from a 
date to be specified in the notice, not being a date earlier than 
thirty days after the day on which the notice appears in the 
Gazette. . . . . . . 

(2) The provisions of section 10 (2) shall apply mutatis 
. mutandis with reference to a . notice under subsection (1) of 
this section. 
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U. (1) The Minister may by notice in the Gazelle and on 
such conditions as he may deem desirable, declare that, as from 
a date to be specified in the notice, not being a date earlier than 
thirty days after the day on which the notice is published in the 
Gazette- . . 

(a) any provision of this Act specified in the notice, which 
is applicable with reference to a controlled mine or a 
controlled works, shall apply with reference to a mine 
or works so specified which is not a controlled mine 
or a controlled works; · - · . 

(b) subject. to the provisions of section 10 ( 1 ), any provision 
of this Act specified in the notice, which is applicable 
with reference to persons employed at a controlled 
mine or a controlled works, shall apply with reference 
to persons performing risk work at a mine or works 
so specified which is not a controi!ed mine or a 
controlled works; .. . 

(c) risk work at a mine or works specified in the notice 
which is not a controlled mine or a controlled works, 
shall be deemed to be risk work at a controlled mine 

. or a controlled w~rks. . . . • · · . 
(2) The provisions of section 10 (2) shall mutatis mutandis 

apply with reference to any notice under subsection (1) of this 
section. 

13. (1) The Minister may by notice in the Gazette declare to 
be risk work any particular work or aU work performed in or 
at or in connection with any mine or works or part of a mine or 
works, or at a particular place or under particular circumstances 
in or at or in connecti<?n with any mine or works. 

(2) The Minister shall under subsection (1) declare any such 
work as is referred to in that subsection to be risk work if he is 
satisfied, after consultation with the risk committee and after 
consideration of such representations (if any) as may have been 
made to him by the owner of the mine or works in question or 
by any organization acting on behalf of such owner or on behalf 
of persons employed at that mine or works, that any person 
performing the work in question is exposed to- . 

· (a) dust of which the composition and concentration is 
such that it is in the opinion of the Minister harmful 
or potentially harmful; or 

(b) gases~ vapours or chemical substances, or factors or 
working conditions, which, in the opinion of the 
Minister, are harmful or potentially harmful. 

(3) In the exercise of his powers under this section the Minister 
may differentiate between mines and works or between mines 
and parts of a mine or between works and parts of a works or 
between different classes or groups of mines or works or between 
different occupations, trades or kinds of work or between 
different classes or groups of persons, as he may consider 
necessary or desirable. 
. (4) Any work performed at a mine referred to in section 9 
at a place which immediately before the commencement of this 
Act was "dusty atmosphere" in terms of the definition of that 
expression · in the previous Act, shall be deemed, until the 
Minister by notice in the Gazette declares otherwise, to have been 
declared risk work under this section. 

(5) For the ·purpose of determining whether a person is 
entitled to a benefit under this Act- · 

(a) work performed at a controlled mine or a controlled 
works before the date on which that mine or works 
became a controlled mine or a controlled works; or 

(b) work performed at a mine or works which, in the 
opinion of the Government Mining Engineer, would 
have been declared a controlled mine or a controlled 
works had it not closed down, . 

shall be deemed to be risk work performed at a controlled mine 
or a controlled works. 
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(6) If the question arises whether a person· has performed 
risk work at a controlled mine or a controlled works or at a 
mine or works which is deemed to be or to have been a controlled 
mine or a controlled works, or if the questi~n arises whether 
a person so worked during any particular period or during 
particular periods, the decision of the Minister with reference 
to such question· shall be final, and the commissioner shall act 
in accordance with the decision of the Minister in· connection 
with the award of any benefit to which that person or his 
dependants may have or acquire a claim under this Act. 
· (7) For'the purpose of determining whether a Coloured female 
or a Bantu person is entitled to a benefit in respect of tuber
culosis, or for the purpose of determining the amounts which 
shall be levied from the owners of controlled mines or controlled 
works under this Act, a shift during which a person was required 
to perform risk work for a period of not less than fifteen minutes 
in the course of or in connection with the performance of his 
normal duties or in pursuance of an instruction issued by a 
person who has the authority to issue such an instruction, shall 
be deemed to be a shift during which risk work was performed 
at or in connection with a controlled mine or a controlled works 
and shall be so recorded by the owner of the mine or works in 
question. · · · · ·· 

Prohibition of 14. (1) Save as provided in subsection (2), no male under the 
performance of age of sixteen years and no female shall perform risk work at a 
risk work at 
coo.troUed mine or · controlled mine or a controlled works, and no owner of 
works on ground such a mine or works or person in control of such a 'mine or 
or age and sex. works or any part thereof or contractor shall knowingly permit 
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any male person under the age of sixteen years or any female to' 
perform risk work at such mine or works. · . · ·. . ' 

(2) The Minister may, after 'consultation with the Govern
ment Mining Engineer and subject to such conditions as the 
Minister may determine, authorize an owner of a controlled 
mine or a controlled works to employ a female in risk work at 
that mine or works. . · · · 

15. (1) Save as provided in subsection (2), no White person 
and no Coloured person shall perform risk work at a controlled 
mine or a controlled works. unless he is in possession of a current 
certificate of fitness, or otherwise than in ·accordance with or 
subject to the terms of that certificate, and no owner of a 
controlled mine or a controlled works and no contractor shall 
permit any White person or Coloured person· to perform risk 
work at such mine or works, except in so far as that person is 
authorized to perform such work by virtue of such a certificate: 
Provided that an initial or other certificate of fitness or a special 
certificate issued under the provisions of the previous Act and 
which was valid immediately before the commencement of this 
Act, shall be deemed to be a current certificate of fitness under 
this Act until the validity thereof expires or until it is cancelled 
or is replaced by a certificate of fitness under this Act. ' 

(2) The Minister niay, after consultation with the Government 
Mining Engineer and the director, and subject to such conditions 
as the Minister may determine, exempt the owner of a controlled 
mine or a controlled works or a contractor from the provisions 
of subsection (1) in respect of a particular person or group of 
persons in his service or in respect of a particular occupation, 
if the Minister is satisfied that special circumstances exist which 
make such exemption desirable or that the work performed by 
such person or group of persons is of a temporary nature or of 
short duration or that the risk to which such person or group of 
persons is . exposed is negligible, and the Minister may at any 
time cancel such an exemption. · · 
. (3) The provisions of this section shall not be construed as 

prohibiting a person wh9 is not in possession of a certificate 
as aforesaid, from performing at a mine or works which is not a 



22 No.3970 GOVERNMENT G~ 6m 1ULY;1973 

ACt No. 78,1973. OCCUPATIONAL DISEASES IN MINES AND.WORKS ACf, 1973. 

Rqistcrof 
persons performing 
ri8k work at 
controlled miDe 
or worts. 

aosurc or 
controlled mine or 
works or alienation 
of assets by 
owner. 

controlled mine or a controlled works at the commencement of 
this Act, any work in which he is employed at that mine ·or 
works on the date on which it becomes a controlled mine or a 
controlled works, for a period not exceeding six months as 
from that date. 

16. (1) The owner of a controlled mine or a controlled works 
shall keep a register in which shall be recorded-

(a} the name of every White person or Coloured person 
employed by him in connection with risk work at such 
mine or works, and the number assigned to such person 
by the bureau; 

(b) the date of issue or renewal and the date of expiry of 
any certificate of fitness issued to such person; 

(c). any restriction subject to which any such certificate 
may have been issued or renewed; and 

(d) ·such other information as may be prescribed. 
(2) Every contractor shall keep a register in which shall be 

recorded, in respect of ·every White person or Coloured 
person employed by him in connection with risk work at a 
controlled mine or a controlled works, the particulars mentioned 
in subsection (1), and shall upon completion of such work or 
when so requested by the owner of the mine or works in question, 
make such register or a copy thereof available to the said owner . 
. ·· (3) A register kept in terms of the provisions of subsection (1) 
or {2), shall be available for inspection by the director or by 
any other person appointed under section 3 (1) who has been 
authorized in writing by the director to inspect it, and at the 
request of the director or such a person, a copy of such register 
shall be made available to t~e director or. that person. 

·17. (1) An owner of a controlled mine or a controlled works 
who owes the commissioner any amount under a provision of 
this Act, shall not discontinue the operations at his mine or 
works or sell or alienate his rights in connection with that 
mine or works unless- . 

(a) such owner has given not less than thirty days• notice 
in writing to the commissioner of his intention to do so; 
a~· . . .. 

(b) the commissioner has issued to such owner a certificate 
to the effect that all amounts which he is required to 
pay to the commissioner under the provisions of this 
Act have been fully paid or, as the case may be, that 
he has made arrangements which have been accepted 
by the commissioner, for the payment of any amount 
due by him to the commissioner. · 

(2) After the ·date on' which the notice .mentioned in sub
section (1) was given to the commissioner, such owner shall not 
sell or alienate any asset which he has acquired or created for 
use in connection with the operation of his mine or works 
except with the approval in writing of the commissioner or until 
the commissioner has issued to such owner a certificate referred 

.to in subsection (1) {b). 
(3) . The Minister shall not under section 11 release. a controlled 

.mine or a controlled works from control, unless he is satisfied 
that the owner of the mine or works in question has fully paid 
all amounts which he is required to pay to the commissioner 
under the provisions of this Act. or that he has made arrange· 
ments. which have been accepted by the commissioner, for the 
payment of any amount which is due by him to the commissioner. 
· . {4) For the purposes of subsection {2), the decision of the 
Minister, . acting on the advice · of. the Government Mining 
Engineer, on any question as to whether an asset which is or 
was held by an owner of a controlled ·mine or a controlled 

·works was acquired or created for use in connection with the 
operation of that mine or works, shall be final. · · 
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.· 18. (1) There shall be established a committee, to be called 
the Risk Committee for Mines and Works, ;Which shall exercise 
the powers and perform the functions conferred upon or assigned 
to it by this Act, and such other functions and duties as may from 
time to time be assigned to it by the Minister. · . : _ . 

(2) (a) The risk committee shall, subject to the provisions 
of subsection (4), consist of the Govemment.Mining 
Engineer, the director and not less than three or more 
than four other members to be appointed by the 
Minister. of whom one shall be a medical practitioner. 

(b) ln appointing members of the risk committee the 
Minister shall consider such representations (if any) 
as may have been made to him by owners of controlled 
mines or controlled works or by any organization 
acting on behalf of such .owners. or on behalf of 
persons who perform risk work at controlled mines 
or controlled works. . . . 

(3) The Minister may appoint in respect of any member of 
the risk committee appointed by him, an alternate or so many 
alternates as he may consider necessary. 

(4) The Government Mining Engineer shall ex officio be the 
chairman of the risk committee, and when there is no Govern· 
ment Mining Engineer or the Government Mining Engineer is 
absent or is for any other reason unable to perform his functions 
as chairman of the risk committee, a Deputy Government 
Mining Engineer designated by the Minister for that purpose 
shall act as chairman of the risk committee. 

(S) (a) The quorum for a meeting of the risk committee shall 
be a majority of its members including the chairman. 

(b) The Minister may make such rules as he may consider 
necessary or desirable for the proper functioning of the 
risk committee. 

(6) A member of the risk committee, and an alternate to 
such a member, who is not in the full· time service of the State, 
shall be appointed at such remuneration and on such other 
conditions of service and for such period not exceeding five 
years as the Minister may determine in consultation with the 
Minister of Finance. 

(7) If the Minister is of the opinion that a member of the 
risk committee who has been appointed by him, or an alternate 
to such a member, is not competent to serve as a member of the 
risk committee or as such an alternate, the Minister may by 
notice in writing terminate the appointment of the member 
or alternate concerned. 

19. (1) The chairman of the risk committee or any person 
authorized thereto in writing by him may enter upon any 
place at a mine or works where any persons work or have worked 
or where it is intended to cause any persons to work, and carry 
out such observations, tests, experiments, measurements, 
investigations or surveys as he may consider necessary for the 
performance of the functions of the risk committee, and view 
any instrument, appliance or machinery used in connection with 
the operations at that mine or works or with which any observa· 
tions, tests, CJ.:periments, measurements, investigations or 
surveys are carried out. . · 
· (2) The chairman of the risk committee shall have the same 

powers as those conferred upon the director by sections 5 (3) 
and 6, and the provisions of those sections relating to the 
exercise of such powers by the director shall mutatis mutandis 
apply with reference to the exercise of such powers by the said 
chairman. · 

. 20. (1) As soon as possible after the commencement of this 
Act, the risk committee shall, in respect of every mine or works 
which is in terms of section 9 a controlled mine or a controlled 
works, determine the risk of that mine or works: Provided that 
the pneumoconiosis risk which immediately before such com· 
mencement applied in respect of such a controlled mine under 
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- (2) As soon as possible after the date on which a mine or 
works becomes a controlled mine or a controlled works in 
terms of section 10, but not later than sixty days after that date, 
the risk committee shall determine the risk of that mine or works. 

(3) 'The risk committee shall determine the risk of any mine 
or works in accordance with the basis fixed by the Minister 
under subsection (5). or, if the Minister has not fixed any such 
basis, in such manner as the risk committee deems fit, and, in 
determining such risk, the risk committee shall consider such 
representations (if any) as may have been made to it by the 
owner of the mine or works in question or by any organization 
acting on behalf of persons performing risk work at that mine 
or works, and may- , 

(a) determine different risks in respect of separate mines or 
works or parts of mines or works or working places in 
or at mines or works or categories or kinds or groups 
of mines or works, or different categories or classes or 
groups of workers, or different occupations in or at 
or in connection with mines or works; 

(b) take into consideration any factor which, in the opinion 
of the risk committee, may or is likely to affect the 
risk in any particular case or generally; and 

(c) consult any person who in its opinion bas special 
knowledge of any matter before the risk committee for 
consideration or on which the risk committee is 
required to make a decision. 

(4) The risk committee shall express any risk which it 
determines, as a percentage. 

(5) (a) The Minister may, if he deems it expedient, determine 
the basis in accordance with which the risk of mines 
or works shall be determined by the risk committee. 

(b) In determining such basis, the Minister shall consider 
such representations (if any) as may have been made to 
him by owners of controlled mines or controlled 
works or by any organization acting on behalf of such 
owners or on behalf of persons who perform risk 

, work at controlled mines or controlled works. 
(c) Any determination made by the Minister under 

paragraph (a) shall be published for general informa
tion in the Ga:ette. 

:Zl. The risk committee may at any time, of its own motion or 
on application by the owner of a controlled mine or a controlled 
works or by any organization acting on behalf of such owner 
,or on behalf of persons who perform risk work at such con
trolled mine or such controlled works, review its determination 
. of the risk of the mine or works in question and confirm or 
alter that determination or set it aside and redetermine the 
risk in question. 

22. ·When the risk committee has determined the risk of a 
controlled mine or a controlled works under section 20 or 
has altered its determination of such risk or has set it aside and 
redetermined the risk under section 21, the chairman of the 
risk committee or any person authorized thereto by him, shall 

. give notice thereof in writing to the director, the commissioner 
and the owner of the mine or works in question and, where the 
alteration or the setting aside resulted from a review on appli
cation by an organization acting on behalf of persons who 
perform risk work at such mine or works, to that organization. 
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·. CHAPTER ill. 

CERTIFICATES OF FITNESS, AND MEDICAL . 
AND OTHER ExAMINATIONS. 

23. (1) Any White person or Coloured person who is not in 
possession of a certificate of fitness, may in writing on the 
prescribed form apply to the director for a medical examination 
with a view to the issue to him of a certificate of fitness, and 
upon receipt of such application and the amount prescribed by 
the Minister in consultation with the Minister of Finance,· the 
director shall cause the applicant to be examined as soon as 
practicable. 

. . 
(2) If such applicant is on such examination found to be fit 

for risk work at a controlled mine or a controlled works, the 
director shall issue to him a certificate of fitness which shall 
be· in· the prescribed form and shall contain such information 
a5 the director deems necessary. · . · , 

(3) A certificate of fitness issued to any person under sub
section {2) shall be valid for such period not exceeding twelve 
months from the date of its issue as the director may determine, 
either generally or in any particular case, and the director may, 
in his discretion, in respect of such certificate impose restrictions 
limiting the holder thereof- -

{a) ·to work at a particular controlled mine or controlled 
works; or 

{b) to work at a controlled mine or a controlled works 
of a particular kind or group or category; or 

{c) to work in a particular occupation at a controlled 
mine or a controlled works; or . 

(d) to work for a fixed period or fixed periods in·a particular 
controlled mine or controlled works, or in controlled 
mines or controlled works of a particular kind or 
group or category. 

(4) (a) The decision of the director on any matter relating 
. . to· the medical examination contemplated in sub

section (1) of a person referred to in that subsection, 
or the issue of a certificate of fitness to such a person 
in terms of subsections (2) and {3), shall be final. 

(b). Where any person has on such an examination been 
found permanently or temporarily unfit for risk work 
at a controlled mine or a controlled works, the director 
shall cause the finding to be communicated to such 
person in writing. · 

{c) A person who has been found temporarily unfit for 
such work, shall be entitled to a further medical 
examination free of charge if he presents himself for 

. such an examination within ninety days from a date 
determined by · the director and communicated in 
writing to such person. 

(5) The director shall determine the standard of fitness for 
risk work at a controlled mine or a controlled works which shall 
be applied at the medical examination of a person examined 
for the first time with a view to the issue to him of a certificate 
of fitness, and for that purpose the director may-

{ a) determine different standards in respect of mines and 
works; 

(b) determine different standards in respect of different 
groups, kinds or categories of mines or works; 

(c) determine different standards in respect of different 
classes, .groups or categories of persons, or different 
occupations at controlled mines or controlled works. 
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24. (1) The director shall within six months after the date on 
which a mine or works becomes a controlled mine or a con
trolled works by virtue of a notice under section 10-

(a) cause to be medically examined every White person or 
Coloured person who on that date is employed in 
risk work at that mine or works and who is not in 

. possession of a current certificate of fitness; and 
(b) subject to the provisions of subsection (3), cause a 

certificate of fitness to be issued to any such person 
who is found to be free from any compensa~ble disease 
or who is fouhd to be suffering from a compensatable 
disease which does not disqualify him from obtaining 
a certificate of fitness, irrespective of whether · or not 
such person complies with the standard of fitness 
determined under section 23 (5). . . . 

• (2) A certificate of fitness referred to in subsection (1) (b) 
may be issued subject to any restriction contemplated in section 
23 (3). . 
. (3) The director may refuse the issue of a certificate of fitness 
to any person referred to in subsection (1) if his health is in the 
opinion of the director such that be may in the performance of 
his work endanger his own health or safety or the health or 
safety of other persons employed at the. mine .or .. works in 
question. _ · 

( 4) If, after a medical examination of any person under 
subsection (1), the issue to him of a certificate of fitness is 
refused, the director shall in writing inform such person of the 
reasons for the refusal. 

(5) The director shall as soon as possible after any person 
has · in terms of subsection (1) been medically examined, in 
writing inform the owner of the mine or works in question of 
the finding at the examination. · 

25. (1) Every White person or Coloured person who per
forms risk work at a controlled mine or a controlled works, 
shall be medically examined at such intervals as may be pre-
scribed by the Minister. · 

(2) Regulations made under subsection (I) may-
(a) differentiate between controlled mines and controlled 

·works, or between different groups, kinds or categories 
of controlled mines or controlled works, or between 
different working . places at controlled mines or 
controlled works, or between different classes, groups 
or categories of persons, or between different occupa
tions at controlled mines or controlled works; 

(b) prescribe the nature of the examination to be carried 
out at any such examination; and . 

(c) prescribe the period for which any person who has 
obtained a certificate of fitness for the first time, shall 
have performed risk work at a controlled mine or a 
controlled works in order to be entitled to the renewal 
of his certificate of fitness. · · 

(3) If a person referred to in subsection (1) is at'an examina
tion in terms of that subsection found to be free from any 
compensatable disease in the second degree within the meaning 
of section 44 (2), the director shall, subject to. the provisions 
of subsections (4) and (5) of this section, cause 'the certificate 
·of fitness of such person to be renewed for such period as the 
_director may determine but not exceeding the prescribed period. 

(4) Any certificate of fitness may under subsection' (3) of this 
section be renewed subject to any restriction contemplated in 
section 23 (3)~ . . . . . 

(5) The director . may refuse the renewal -of-the certificate 
·of fitness of a person referred to in subsection (I), and may 
cancel such certificate, if his health is in the ·opinion of the 
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(6) The decision of the director in regard to the renewal of a 
certificate of fitness shall be final, but where the renewal of a 
certificate of fitness has been refused under this section, the 
director shall immediately cause the reasons for the refusal to 
be communicated in writing to the person concerned and a 
copy of such communication to be sent to the owner of the 
mme or works where that person is employed. 

26. (1) Whenever the director .has reason to suspect-
(a) that the health of the holder of a certificate of fitness 

has deteriorated substantially since .his last medical 
examination; or 

(b) that the holder of a certificate of fitness is performing 
work which he is not in terms of that certificate 
permitted to perform; or · 

(c) that the holder of a certificate of fitness is not com
plying with a restriction subject to which his certificate 
has been issued or renewed; or · · ·; · 

(d) that the health of the holder of a certificate of fitness 
is such that the performance'by him of risk work at a 
controlled mine or controlled works is likely to 
endanger his own health or ·safety · or the health or 
safety o[other workers,' · ·' 

. '• 

the director shall, by notice in writing to the holder concerned, 
declare his certificate of fitness to be cancelled, and direct him-

(i) to sui-render such certificate to a person and at a time 
·and place specified 'in such notice; and . · : · 

· · (ii) to report at a time and place so ·specified, in order to 
undergo a medical examination. · · · · 

(2) A copy of such notice shall forthwith be sent to the owner 
. of the mine or works where the holder concerned is employed. 

'1.7. (1) The director shall within fourteen days after a medical 
examination of the holder of a certificate of fitness-

(a) who has not previously been · found to be suffering 
from a compensatable disease and who is considered 
or suspected to be suffering from such a disease; or 

(b) who has previously been found to be suffering from 
a compensatable disease and who is considered or 
suspected to be suffering from a more advanced degree 
of the disease in question, 

submit to . the certification committee a full report o;t the 
result of the examination. · · ~ 

· (2) Subject to the provisions ofsubsection (3), the director 
shall not issue a certificate of fitness to a person referred to in 
subsection (1) until the certification committee has determined 
whether or not he is suffering from a compensatable disease, 
and, if he is found or has previously been found to be suffering 
from a compensatable disease, the degree of that disease. 
· (3) The director may issue to a person referred to in sub

section (1)-
(a) who is not considered or suspected to be suffering 

from tuberculosis or any other infectious disease; or 
(b) who is considered or suspected to be suffering from 

tuberculosis which in the opinion of the director is 
non-infectious and is not likely to become infectious; 
and 

(c) who is considered to be fit' to perform risk work at a 
controlled mine or a controlled works, 

a temporary certificate of fitness which shall be valid for a 
period not exceeding sixty days to be specified therein, in order 
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. (4) If the certification committee finds the person concerned
.' (a) tobe free fron:t a compensatable disease; or 
. · . (b) . to be suffering from a .compensatable diseaSe which 

does n()t disqualify him from obtaining a certificate 
of fitness, 

the director shall forthwith issue a certificate of fitness to that 
person. 

(5) A certificate of fitness may be issued under subsection (4) 
of this section ·subject to any . restriction contemplated in 
section 23 (3). 

28. (1) The director shall on application by any person whose 
certificate of fitness has lapsed, issue to such person a fresh 
certificate of fitness if after examination it appears-

( a) that he is not suffering from a compensatable disease 
and that his health is such that he is fit to perform risk 

·work at a controlled mine or a controlled works; or 
(b) that he is suffering from a compensatable disease which 

does not disqualify him from obtaining a certificate 
of fitness and that his health otherwise is such that he 

, is fit to perform risk work at a controlled mine or 
a controlled works. 

(2) The director may issue a certificate of fitness under this 
section s~:~bject to any restriction contemplated in section 23 (3). 

. . ' 

29. (1) On application by any White person or Coloured 
person, including any such person in the service of the State, 
who is not in possession of a current certificate of fitness and 
whose work or duties require him from time to time to perform 
risk work, or be in or at places where risk work is performed, 
at any controlled mine or controlled works for periods not 
exceeding. in the aggregate four hours on any. one day, the 
director shall cause the applicant to be medically examined. 

(2) If after an examination in terms of subsection (1) of a 
person referred to in that subsection, he is found---:-

(a) not to be suffering from a compcnsatable disease, or 
to be suffering from a compensatable disease which 
does not disqualify him from obtaining a certificate 
of fitness; and 

(b) to be fit to perform the work which he is from time to 
time required to perform, without endangering his own 
health or safety or the health or safety of other workers, 

the director shall issue to him a certificate of fitness which 
shall be valid for such period not exceeding one year as the 
director may determine, and which may be restricted in any 
manner the director deems fit. 
- (3) The director may at any time by notice in writing to the 
holder of a certificate of fitness issued under subsection (2), 
cancel such certificate and require such holder to report at a 
time and place determined by the director and stated in the 
notice, for the purpose of undergoing a medical examination. 

(4) The director shall cause a copy of a notice under sub
section (3) to be sent forthwith to the owner of the mine or 
works in question and to the employer of the person concerned, 
or, if he is in the service of the State, to the head of the depart-
ment in which he is employed. · 

30. (1) Subject to the provisions of section 27 (3) and sub
section (3) of this section, no certificate of fitness shall at any 
time be issued to any person-

(a) who according to a finding of the certification com
mittee. is suffering froll"-
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(i) tuberculosis; or · 
(ii) tuberculosis and pneumoconiosis; or • 

(iii) any compensatable disease in the second · degree 
within the meaning of section 44; or - 1 

(b) who, in the opinion of the director, is suffering from 
an infectious disease and has not been completely 
cured of such disease. · 

(2) A finding expressed under the provisions of the previous 
Act and by virtue of which a benefit was awarded to any person, 
shall for the purposes of subsection (1) be deemed-

. (a) · in the case of such a finding of pneumoconiosis which 
impaired the cardio-respiratory ·functions'. of . the 
person concerned by r.ot less than twenty per cent but 
by not more than fifty per cent, not to be a finding 

. of a compensatable disease in the second degree; · 
(b) in the case of such a finding of pneumoconiosis which 

impaired the cardio-respiratory functions of the person 
concerned by more than fifty per cent, to be a finding 
of a compcnsatable disease in the second degree; 

(c) in the case of such a -finding of pneumoconiosis and 
tuberculosis, to be a finding of a compensatable 

· disease in the second degree; and ' 
(d) in the case of such a finding of tuberculosis, to be a 

finding of tuberculosis. · · · 
(3) If the certification committee is satisfied that any White 

male or Coloured male who has been found by that committee 
to be suffering from tuberculosis, has received treatment . for 
tuberculosis and that the disease has been completely . cured, 
the director may issue to such person a certificate of fitness 
restricting the holder thereof to the performance, at a cont~olled 
mine or a controlled works, of work of a nature and at a place 
specified in the certificate, and for a period or periods so specified 
but not exceeding in the aggregate one hundred hours in any 
period of thirty d~ys. 

' ( 4) The director-
( a) may issue 'a certificate of fitness referred to in sub

. section (3) subject to such · other restrictions as he 
' · ·may consider necessary in addition to the restrictions 

contemplated in that subsection; · · · -- : 
· (b) may at any time cancel such a certificate by written 

notice to the holder thereof; 
(c) shall cause a copy of any notice under paragraph (b) 

to be sent without delay to the owner of any controlled 
mine or controlled works where the said holder is 
employed. 

31. (1) The director may by notice in writing require- · -' 
(a) any White person or Coloured person who performs 

any work other than risk work at a controlled mine 
or a controlled works; or . · · 

(b) any person who is employed at a mine or works 
which is not a controlled mine or a controlled works, 

._to report at a time arid place, or from time .to time at the times 

.and places, determined by the director and specified in the 
notice, for the purpose of being medically examined. . ... , 
~ (2) A copy of any notice under subsection (1) shall be sent 
to.the owner of the mine or works where the person to whom 
.the notice is directed is eml?loyed. 

32. (1) Any person who works or has worked at a mine or 
works. or any other person acting on behalf of such a person, 

·may at any time apply to the director for a medical examination 
·of such person for the purpose of determining whether such 

· person is suffering from a compensatable disease; or, if he 'has 
previously been found to be suffering from such a· disease. the 
degree of such disease. 
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(2) Upon receipt of such application, the director shall, 
subject to the provisions of subsection (3)-

(a) cause the person coneemed to be medically examined 
as soon as possible; 

(b) submit to the certification committee a detailed report 
on the condition of the health of that person; and 

(c) ·cause such fUrther examinations, tests and observations 
to be carried out as the director may deem necessary 
or as the certification committee may require. 

(3) The director may in his discretion refuse such application 
if the person concerned was medically examined under this 
Act within the period of six months immediately preceding the 
date on which such application is received, unless the applica
tion is supported in writing by a medical practitioner. 

=calrt by ' 33. (1) Whenever a medical practitioner in the Republic 
considers or suspects that any person medically examined or 

practitioncrho ~~- treated by him, who has to his knowledge worked at a mine or pcnonw ..._ 
worked at mine or works, or who he believes on reasonable grounds to have so 
works. ·worked, is suffering from a compensatable disease, such practi-

Duties of 
medical 
practitioner in 
rqardto 
J)Oit-mortcm 
eawnination or 
ICtVicc. 

tioner shall forthwith communicate to the director his findings 
at the examination, and shall on demand by the director furnish 
such further information at his disposal in regard to the 
examination or the health of such person as the director may 

'require. 

(2) The director may in writing direct a medical practitioner 
who has communicated his findings at the examination of any 
person to the director as contemplated in subsection (1), to 
perform, with the consent of the person concerned, a further 
medical examination of that person or such an eJallllination of 

· a nature determined by the director, and a medical practitioner 
so directed who has performed an examination in accordance 
with the direction, shall forthwith submit to the director a 
detailed report on the result of the examination. 

34. (I) The director may authorize or in writing direct any 
medical practitioner in the Republic to perform a post-mortem 
examination or other post-mortem service under this Act of a 
nature determined by the director, and a medical practitioner 

. so authorized or directed who has performed a post-mortem 
examination or other post-mortem service in accordance with 
such authorization or direction, shall forthwith submit to the 
director a detailed report on the result of the examination or 
service performed by him. 

(2) A medical practitioner in the Republic who attended a 
deceased person at the time of or immediately before his death, 
or has opened the body of a deceased person, and who knows 
or has reason to believe that such person worked at a mine 
or works, shall remove the cardio-respiratory organs and any 
other prescribed organs or parts of the body of the deceased 
and shall send such organs and parts of the body to the pre
scribed place or, if no place has been prescribed, to the bureau 
or to any other place specified by the director, in accordance 
with the prescribed procedure or, if no procedure has been 
prescribed, in accordance with such instructions as may be 
issued by the director. 

(3) Notwithstanding anything contained in subsection (1) or 
(2), a medical practitioner shall not perform a post-mortem 
examination on any deceased person or remove his cardio
respiratory organs or any other organs or parts of his body, 
without the consent of his widow (if any) or an adult near rela-

. tive of the deceased. if the widow or such a relative can readily 
be consulted. 
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35. The Minister may with the concurrence of the. Minister 
of Finance enter into such agreement or . make such other 
arrangements with any institution, hospital or organization as 
the Minister may consider necessary for the performance of any 
post-mortem examinations or post-mortem services required 
under this Act. ·• · · · · · ' • · . • . · 

i · · 36. (1) Subject to the provisions of subsection (3), the cost 
of any medical examination under this' Act of any White male 
or Coloured male who works or has worked at a controlled 
mine or a controlled works, or at a mine or works in respect of 

·which the Minister has under section 12 applied any provision 
of this Act, and the cost incurred :to keep such person under 
observation in accordance with any provision of this Act, shall 

·be paid by the secretary from moneys appropriated by Parlia-
ment for that purpose. · . , 

(2) An owner of a controlled mine or a controlled works 
who employs a female on risk work in terms of any authoriza
tion granted to him under section 14, shall be responsible for 
all medical examinations of such person under this Act, except 
a medical examination under section 32, and the cost of such 
examinations shall be paid by the owner concerned. 

(3) ~ owner of a controlled mine or a controlled works shall 
bear· the cost of any medical examination, for the purposes of 
this Act, of a White person or Coloured person in his service or 
whom he intends to employ, if such owner causes such examina· 
tion to be performed by a medical practitioner in the service 
of such owner, under any arrangement made with the director 
with a view to obviating the necessity of such person absenting 
himself from duty or from the mine or works for the purpose of 
the examination: Provided that, if such examination has been 

. performed to the satisfaction of the director and in accordance 
with his requirements, and the director thereafter desires any 
. further examination or test in respect of the person concerned, 

. the cost of such further examination or test shall be paid from 
moneys appropriat~d ,by Parliament for that purpose. 

37. (1) If a medical practitioner who is not in the full-time 
service of the State or of an institution of which the maintenance 
costs are defrayed wholly from State funds or of an 'owner or 
a controlled mine or a controlled works-

(a) bas in terms of an authorization, request or direction 
by the director performed · any medical or post• 
mortem examination or other post-mortem service 
under this Act; or · 

(b) bas removed the cardio-respiratory or other organs or 
parts of the body of a deceased person in terms or 
section 34 (2) to the satisfaction of the director. 

he shall be entitl~d to payment, from moneys appropriated by 
Parliament for that purpose, of-:- : · 

(i) any cost reasonably and necessarily incurred by him 
in order to perform such examination ~r service; ~d 

(ii) the fee determined by the Minister in consultation with 
the Minister of Finance; or . · 

(iii) in the case of an examination or service performed 
elsewhere than in the Republic, the fee determined by 
agreement between the director and the medical 
practitioner concerned or the authority (if any) with 
which arrangements were made for the performance of 
the examination or service in question. 

(2) If any person-
(a) who is in possession of a current certificate of fitness 

and who is employed at a controlled mine or a con-
trolled works; or · 
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(b) who is not in possession of a current certificate of 
:fitness and who performs any work other than risk 

· work at a controlled mine or controlled works or is 
employed at a mine or works on the date on which it 
becomes a controlled mine or a controlled works by 
virtue of a notice under section 10. 

necessarily incurs any costs. or necessarily absents himself from 
the service of the owner of the mine or works in question, in 
order to have his certificate of fitness renewed or to obtain a 
certificate of :fitness in terms of any requirement of this Act or 
to undergo a medical examination pursuant to a direction by 
the director- · · 

· (i) the director shall, subject to such conditions as the 
Minister may determine in consultation with the 
Minister of Finance, repay the said costs to that person 
from moneys appropriated by Parliament for that 
purpose; 

(ii) the said owner shall pay to that person his normal 
remuneration in respect of the period for which he so 
absents himself from the owner's service but not 
exceeding three days~ . 

(3) Where an application under section 28 for the medical 
e:ramination of any person has been granted, such person shall 
be entitled to repayment, from moneys appropriated by Parlia· 
ment for that purpose, and in accordance with a scale prescribed 
by the Minister with the concurrence of the Minister of Finance, 
of costs incurred by him in order to undergo such examination-

( a) if he is found for the first time, on the ground of such 
examination, to be suffering from a compensatablc 
disease; or 

(b) where he has previously been found to be suffering 
from a compensatable disease, if he is found for the 
:first time, on the ground of such examination, to be 
suffering from a compensatable disease in the second 
degree, within the meaning of section 44 (2); or 

(c) in any other case, if he has not received from the State 
a repayment of costs in respect of a medical examina· 
tion which he underwent, during the year immediately 
preceding the day on which the said ap~lication reached 
the bureau, for the purpose of detemuning whether he 
is suffering from a compensatable disease. 

38. (1) Save as otherwise provided in this Act, the owner of 
a controlled mine or a controlled works or a contractor, as the 
case may be, shall be responsible for all medical examinations 
under this Act, and for the cost of such examinations, of Bantu 
persons who are in his service, or whom he intends to employ, at 
or in connection with his mine or works or. in the case of a 
contractor. who are in his service, or whom he intends to employ, 
for or in connection with work at a controlled mine or a con
trolled works, 

(2) The Minister may make regulations prescribing or pro
viding for any or all of the following matters, namely-

(a) the medical examination of Bantu persons employed 
at or in connection with a controlled mine or a con· 
trolled works and Bantu persons whom it is intended to 
employ for service at or in connection with such a 
mine or works; 

(b) the medical examination of Bantu persons employed 
at or in connection with any mine or works on the 
date on which such mine or works becomes a controlled 
mine or a controlled works; 

(c) the nature of any such examination and the intervals 
at which and the persons by whom any such examina· 
tion shall be performed; 
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(d) the standard of fitness which is to be complied with 
. by Bantu persons employed at or in connection with a 

' controlled mine or a controlled works, or in any 
particular part of such mine or works, or in any 
particular work at such mine or works, or whom the 
owner of such mine or works or any contractor 
intends so to employ; 

{e) the· employment of medical practitioners by owners 
of controlled mines or controlled works; 

(f) the particulars to be recorded by the owner of a con
trolled mine or a controlled works or by any contractor 
in connection with Bantu persons employed by him at 
or in connection with such mine or works; . 

{g) the illrormation, particulars, documents or reports to 
be submitted or made available by the owner of a 
controlled mine or a controlled works with reference to 
any Bantu person in his service in connection with 
his mine or works, or in the service of any other 
person in connection with the mine or works of such 
owner, or with reference to any medical examination of 
such a Bantu person; · . . . .· 

(h) the powers of the director to require further medical 
examinations of. tests on or observation of any Bantu 
person, whether in connection with or in addition to 
any examination, test or observation prescribed or 
provided for under any other paragraph of this sub-

. section, and the payment of the cost of such further 
examinations, tests or observation; 

(i) the medical examination . of Bantu persons who were 
employed at or in connection with controlled mines 
or controlled ~orlcs but who are no longer in the 

· service of an owner of such a mine or works, and the 
payment of the cost in connection with such examina-
tions; · 

U) the accommodation and maintenance of any Bantu 
person by the owner of a controlled mine or a con
trolled works pending a finding by the certification 
committee or pending the award of compensation to 

· the Bantu person concerned, and the payment of the 
cost of such accommodation and maintenance; 

(k) the notice which the director or the owner of a con
trolled mine or a controlled works shall give of the 
result of any medical examination of a Bantu person 
under this Act, and the person to whom such notice 
shall be given; 

(I) the repatriation or return of Bantu persons recruited 
by the owner of a controlled mine or a controlled 
works, or by any organization acting for or on behalf 
of such owner, for employment at or in connection 
with the mine or works of such owner, and the pay
ment of the cost of such repatriation or return; 

(m) the medical examination of Bantu persons who are 
recruited outside the Republic for work at or in 
connection with a controlled mine or a controlled 
works, and the payment of the cost of any such 
examination; 

(n) the medical treatment and care of any Bantu person 
wl:o has been found to be suffering from a compensat
ablc disease, and the payment of the cost of such 
treatment or care; · 

(o) generally, all such matters as the Minister may deem 
necessary in connection with the medical examination, 
treatment or care of Bantu persons who are or have 
been employed at or in connection with controlled 
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mines or controlled works, and all matters relating to 
such examination, treatment or care. · · 

(3) Any regulation prescribing or providing for the payment 
of any cost or expense from the Consolidated Revenue Fund 

· shall be made with the concurrence of the Minister of Finance. 

(4) Different regulationS may be made in respect of different 
areas, or in respect of different mines or works or classes, 

. groups or categories of mines or works, or in respect of different 
classes, groups or categories of Bantu persons, or in respect of 

. different occupations or work or places at mines or works. 

· (5) The regulations may provide for the granting of exem~ 
. tion from any provision thereof, and for the person by whom 
.and the conditions on which and the-circumstances under which 
such exemption may be granted or an exemption so granted 

. may be cancelled. · 

(6) The regulations may provide for penalties for a contra
vention of or failure to comply with any provision thereof, not 
'exceeding, in the case of an owner of a controlled mine or a 
controlled works or a contractor, a fine of four hundred rand 
and, in the case of any other person, a tme oftwo .hundred rand. 

CHAPTER IV. 

CERTIFICATION OF CoMPENSATABLE DISEASES. 

39. (1) There shall be established a committee, to be called 
the Medical Certification Committee for Occupatio rial Diseases, 
which shall exercise the powers and perform the functions 
conferred upon or assigned to it by this Act. . · 

. (2) The certification committee shall consist of the director 
and not less than three or more than five other members to be 

. appointed by the Minister, who shall be medical practitioners 
and of whom, subject to the provisions of subsection (4)-

(a) one shall be a medical practitioner whose name has 
been submitted to the Minister in terms of that sub
section by the owners of controlled mines and 
controlled works or by an organization or organiza~ 
tions qualified, in the opinion of the Minister, to act 

. . on behalf of such owners; and 
(b) one shall be a medical practitioner whose name has 

been so submitted by an organization or organizations 
qualified, in the opinion of the Minister, to act on 
behalf of persons who perform risk work at controlled 
mines or controlled works. 

(3) The director shall ex officio be the chairman of the certifi~ 
· cation committee. 

(4) (a) When a member of the certification committee is to 
be appointed under paragraph (a) or (b) of subsection 
(2), the Minister shall cause a written communication 
to . be sent to the owners or the organization or 
organizations referred to in the said paragraph (a) 
or, as the case may be, to the organization or organi-

. zations referred to in the said paragraph (b), containing 
a request for the submission to him, for the purposes 
of · the paragraph in question and within a period 
stated in the communication not being less than 
forty-five days, of the names of not Jess than three 
medical practitioners. 

(b) If such request is not complied with, the Minister 
may appoint any medical practitioner as a member 
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of the certification committee in the place of the 
member contemplated in the paragraph · in question 
or, at his discretion and provided the certification com
. mittee already consists of not less than three members 
apart from the director, refrain from making any 
appointment. · . . · · · . . 

. (S) The Minister may appoint in respect of any member of 
the certification committee an alternate or so many alternates 
as he may consider necessary, who shall be a medical practitioner 
or medical practitioners and who, in the case of an alternate to 
a member appointed in terms of subsection (2) (a) or (b), 
shall be appointed in the same manner as such member. · ; . 
· ~ (6) (a) The chairman and a majority of the other members 

of the certification committee shall constitute a 
: . , . quorum at any meeting thereof. . , . . 

. ·. (b) The Minister may make such rules as he may consider 
. ·; . . necessary or desirable for the proper functioning of 
·, ... the certification committee. · · · · 

40. (1) There shall be established a body, to bC called the 
Medical Reviewing Authority for Occupational Diseases, which 
shall exercise the powers and perform the functions conferred 
upon or assigned to it by this Act. . · 

(2) (a) The reviewing authority shall consist of not less than 
· three or more than four members to be appointed by 

the Minister and who shall be medical practitioners. . 
(b) In appointing the members of the reviewing authority 

the Minister shall consider such representations (if 
any) as may have been made to him by owners of 
controlled mines or controlled works or by any organi
zation acting on behalf of such owners or on behalf 
of persons who perform risk work at controlled mines 
or controlled works. 

(3) The· Minister shall appoint a member of· the reviewing 
.authority as its .chairman and shall designate another member 
to act as chairman when there is no chairman or the chairman 
is absent or is for any other reason unable to perform his 
functions. . . , 
: (4) A member of the certification committee or an alternat~ to 
such a member or a medical practitioner in the employ of the 
bureau shall not be eligible for appointment as a member of the 
reviewing authority. . . . . . 
· _ (5) The Minister may appoint in respect of any member of 
the reviewing authority an alternate or so many alternates as 
he may consider necessary, who shall be a medical practitioner 
or medical practitioners. · _ ~ 

(6) (a) A majority of the members pf the reviewing authority 
_, · shall constitute a quorum at any meeting thereof. 

(b) The Minister may make such rules as he may consider 
' necessary or. desirable for the proper functioning of 

the reviewing authority, -
' - . 

41. (1) A member of the certification committee or of the 
'reviewing authority, and an alternate to such a member,'who
is not in the full-time service of the State shall be appointed 

·at such remuneration and on such ·other conditions of.service 
·and for such period not exceeding five years as the Minister 
may determine in consultation with the Minister of Finance. 

1 • (2) A member of the certification committee or of the review-
ing authority and an alternate to such a member sbaii vacate: 
his office-

. (a) if he becomes insolvent; · . 
:(b) if he becomes of unsound mind, . 
(c) if he is convicted of an offence and sentenced to im

prisonment without the option of a fine; or 
(d) in the case of a member, if he ·absents himself from 

five consecutive meetings of the c;:ertification . com
mittee or of the reviewing authority, ;15 the case may 
be, without the leave of the certification committee or 
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reviewing authority, which shall not be granted for 
any continuous period exceeding one hundred and 
eighty days. 

(3) If the Minister is of the· opinion that a member of the 
certification committee or of the reviewing authority or an 
alternate to such a member is not competent to serve as such 
a member or alternate, the Minister may by notice in writing 
remove the member or alternate concerned from office. 

42. (1) The chairman of the certification committee and the 
chairman of the reviewing authority shall each have the same 
powers as those conferred upon the director by sections 5 (1) and 
6, and the provisions of those sections relating to the exercise of 
such powers by the director shall mutatis mutandis apply with 
reference to the exercise of such powers by the chairman in 
question. 

(2) The chairman of the certification committee may by notice 
in writing direct any medical practitioner who has performed a 
medical examination of a person who works or has worked 
at a controlled mine or a controlled works, to submit to that 
committee a full report . on such examination, or to appear 
before that committee at a time and place specified in the notice, 
in order to answer such relevant questions as may be put to 
him by the said chairman or any other member of that com
mittee. 

(3) The chairman of the certification committee or the chair
man of the reviewing authority may of his own motion or at the 
request of any person whose case is being dealt with by that 
committee or authority, as the case may be, by notice in writing 
direct such person to appear before that committee or authority 
at a time and place specified in the notice in order to answer such 
relevant questions as may be put to him by the chairman or any 
other member of that committee or authority, or in order to 
undergo a medical examination. 

43. (I) The Minister may, if he deems it expedient. after 
consultation with the director and the medical adviser (if there 
·is one), determine the standards to be applied in the certification 
of compensatable diseases in terms of this Act. 

(2) In determining such standards, the Minister shall consider 
such representations (if any) as may have been made to him by 
owners of controlled mines or controlled works or by any 
organization acting on behalf of such owners or on behalf of 
persons who perform risk work at controlled mines or con
trolled works. 

(3) Any determination made by the Minister under subsection 
(1) shall be published for general information in the Gazette. 

44. (I) For the purposes of this Act a person shall be deemed 
to be suffering from a compensatable disease in the first degree-

( a) in the case of pneumoconiosis, if the certification 
committee has found that he is suffering from pneumo
coniosis whether or not it has impaired his cardio
respiratory functions, or which has permanently im
paired such functions by not more than forty per cent; 

(b) in the case of a compensatable disease referred to in 
paragraph (d) of the definition of "compensatable 
disease" in section 1 (in this section referred to as 
••the definition"), if the certification committee has 
found that he is suffering from such a disease which 
·has permanently impaired his cardio-respiratory 
functions by not more than forty per cent; 

(c) in the case of a compensatable disease referred to in 
paragraph (e) of the definition, if the certification 
committee has found that he is suffering from such a 
disease which has permanently impaired his ability to 
perform his ordinary work by not more than forty 
per cent; 
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(d) in the case of a compensatable disease referred to in 
paragraph (f) of the definition, if the certification 
committee has found that he is suffering from such a 
disease which has· permanently impaired his ability 
to perform his ordinary work by not more · than 
forty per cent. 

(2) For the purposes of this Act a person shall be deemed to 
be suffering from a compensatable disease in the second degree-

(a) if the certification committee has found that he is 
suffering from more than one compensatable disease 
simultaneously which · together have permanently 
impaired his ability to perform his ordinary work by 
more than forty percent, or that be is suffering from 
tuberculosis and another compensatable . disease 
simultaneously; 

(b) in the case of pneumoconiosis, if the certification 
committee has found that he is suffering from pneumo
coniosis which has permanently impaired his cardio
respiratory functions by more than forty per cent; 

(c) in the case of a compensatable disease referred to in 
paragraph (d) of the definition, if the certification 
committee bas found that he is suffering from such 
a disease which has permanently impaired his cardio~ 
respiratory functions by more than forty per cent; 

(d) in the case of a compensatable disease referred to in 
paragraph (e) of the definition, if the certification 
committee· has found that he is suffering from such a 
disease which has permanently impaired his ability 
to perform his ordinary work by more . than forty 
per cent; 

(e) in the case of a compensatable disease referred to in 
paragraph (f) of the definition, if the certification 
committee has found that he is suffering from such a 

·disease which has permanently impaired his ability 
to perform his ordinary work by more than forty 
per cent. 

45. When the director has obtained or has received from any 
medical practitioner any report or communication on the 

. medical or post-mortem examination in terms of this Act of 
any person- . . . 

(a) who has not previously been found by the committee 
to be suffering from a compensatable disease and who 
is on the ground of such examination considered or 
suspected to be suffering from such a . disease or to 
have been suffering from such a disease at the time 
of his death; or 

(b) who has previously been found by the committee to 
be suffering from a compensatable disease and who is 
on the · ground of such medical examination con
sidered or suspected to be suffering from a compensat-
able disease in a more advanced degree, · 

the director shall as soon as practicable submit to the certifica
tion committee a full report on such examination, and, at the 
request of the said committee, cause such further examinations, 
tests or observation to be performed as that committee may 
require. 

Certification 46. When the certification committee has received from the 
commi~tce to director a report in terms of section .45 or has obtained or 
de~/reseaoe.. received in terms of any other provision of this Act a report on 
:k~ or the medical or post-mortem examination of any .such person 
compcnsatabl.c as is referred to in that section, the certification committee 
disease. shall determine, in any manner it deems fit but with due regard 

to the standards (if any) determined under section 43 and to 
the provisions of section 44-:-

(a) in the case of a person who has not previously been 
found by the committee to be suffering from a com
pensatable disease, whether he is suffering from such 



S4 No. 3970 GOVERNMENTGAZETfE. 6rn JULY. 1973 

Act No. 78, 1973. . . OCCUPATIONAL DISEASES IN MINES AND WORKS Acr. 1913. 

Clcrtification 
committee may 
reconsider and 
altc:r own finding. 

Notice of 
&ldingof 
certJfication 
committee. 

Eft"ec:dve date of 
fiDdina of 
oerti&ation 
committee. 

a disease or, as the case may be, was suffering from 
such a disease at the · time of his death, and, if so, 
the nature and degree of the disease; 

(b) in the case of a person who has previously been found 
by the certification committee to be suffering from a 
compensatable disease, the degree of the disease. 

47. (1) The certification committee may, when it has ex~ 
pressed a finding under the provisions of this Act, of its own 
motion or on application by the person to whom such finding 
relates, or on application by any other person acting on behalf 
of that person or any organization so acting, or, in the case 
of a deceased person, on application by the dependants of such 
person or by any other person acting on behalf of such de
pendants or any organization so acting, at any time reconsider 
and, subject to the provisions of subsection (2), alter such 
finding or rescind it and express a fresh finding in its place. 

(2) The certification committee may not alter or rescind any 
finding by virtue of which any benefit has been awarded to any 
person, irrespective of whether such finding was expressed 
before or after the commencement of this Act. 

(3) Where a finding is altered or is rescinded and a fresh 
finding is expressed in its place under subsection (1), such 
altered or fresh finding shall be deemed to have been expressed 
on the date on which the original finding was expressed. 

48. (1) Whenever the certification committee has expressed 
a finding in accordance with the provisions of this Act, the 
chairman or a person authorized thereto in writing by him, 
shall issue a certificate in the prescribed form setting out such 
finding and containing such information as may be necessary 
for the purposes of this Act, and shall within ten days as from 
the date on which the finding was expressed, cause copies of 
such certificate to be sent-

(a) to the commissioner; 
(b) if the person to whom the certificate relates is still 

employed at a mine or works, to the owner of such 
mine or works; 

(c) if the certificate relates to any person other than a 
Bantu person, to the person to whom it relates, or 
if it relates to a deceased person, to the dependants, 
if any, of the deceased; 

(d) if the certificate relates to a Bantu person, to the Bantu 
affairs authority; and 

(e) if it is a finding of tuberculosis, to the local authority 
in whose area the person is to whom the certificate 
relates. 

(2) The chairman of the certification committee shall keep 
a register of all the findings of that committee. 

49. (1) A finding of the certification committee shall, save 
as is otherwise provided in this Act, be deemed to have been 
expressed-

(a) where it is based wholly or partly on a medical examina
tion or two or more medical examinations of the person 
concerned, on the date on which such examination or 
the first of such examinations commenced; 

(b) where it is based wholly or partly on a post-mortem 
examination, on the date on which the person con
cerned died; 

(c) where it is based wholly or partly on a medical examina
tion or two or more medical examinations of the 
person concerned carried out or commenced before the 
commencement of this Act, on the date on which such 
examination or the first of such examinations com
menced.· 
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· (2) Notwithstanding the repea I of the previous Act, a finding 
referred to in subsection (1) (c) shall be expressed in accordance 
with the provisions of the previous Act and shall be deemed to 
be a finding of the Miners' Certification Committee (within the 
meaning of the previous Act) expressed before t:..e commence
ment of this Act. 

- SO. · (1) The reviewing authority may review any finding 
expressed by the certification committee if an application ·for 
such review is lodged with the reviewing authority by the person 
to whom the finding relates or by any other person acting on his 
behalf or any organization so acting, or, in the case of a deceased 
person, by the dependants of the deceased ·or by any person or 
organization acting on behalf of such dependants, within ninety 
days as from the date on which notice of the finding was given 
by the certification committee. · 

(2) The reviewing authority may on such review ci>nfirm the 
finding in question or request the chairman of the certification 
committee to submit the case for review to a joint meeting of 
that committee and the reviewing authority. - · · 

. 51. (1) The chairman of the certification committee shali, 
within fourteen days aftc;r the receipt of a request under sec
tion 50 (2), convene a joint meeting of the certification committee 
and the reviewing authority, at which the chairman of the 
certification committee shall preside, and every member of the 
c:rtification committee or the reviewing authority present 

· thereat shall have a vote on any matter relating to · the finding 
under review.: . · 

'<2) The Minister shall determine the quorum for a joint 
meeting of the certification committee and the reviewing 
authority and may make such rules as he deems necessary for 
the c~nduct of ~e business. of such joint meeting. . 

52. (1) A joint meeting of the certification committee and the 
reviewing authority_may confirm any finding under review by 
such meeting or rescind it and substitute for it such meeting•s 
own finding. _ · · 
. (2) Where a finding is ·rescinded as aforesaid, the finding 
substituted for it by the joint meeting shall be deemed to be a 
finding of the certification committee and to have been expressed 
on the date on which the rescinded findingwas expressed. 

(3) The provisions of section 48 shall niutatis mutandis apply 
in respect of a finding substituted by such a joint meeting for a 
finding of the certification committee. 

53. A finding expressed by a joint meeting of the certification 
committee and the reviewing authority and, subject to the pro
visions of sections 47 and 52, a finding expressed by the certifica
tion committee, shall be final and no court of law shall have 
jurisdiction to set aside or vary any such finding, except on the 

· ground that the joint meeting or the certification committee has 
exceeded its powers or has acted in an irregular manner. 

CHAPTER V. 

CoM1tOSSIONER, ADVISORY CoMMITIEE AND CoMPENSATION FUND. 

54. The Minister shall appoint, subject to the laws governing 
the public service-

(a) an officer to be styled the Compensation Commissioner 
for Occupational Diseases, who shall exercise the 
powers and perform the functions conferred upon or 
assigned to him by this Act or by the Minister under 
this Act; 



.~ No.3970 GOVERNMENT GAZE'ITE. 6m JULY, 1973 

Act No. 78, 1973. OCCUPATIONAL DISEASES IN MINES AND WORKS ACf, ·t973. 

Powers of 
oommisdont:r to 
enter upon 
premise~ and 
obtain information. 

QunmissioDCI" may 
dclcptc powers. 

FiDality oC 
decldonaof 
commlssioDCI". 

Supi'CIIDC Court 
tulinp. 

(b) an officer, to be styled the Deputy Compensation 
Commissioner for Occupational Diseases, to act in the 
place of the commissioner whenever there is no com· 
missioner or the commissioner is absent or is for any 
other reason unable to perform his functions; 

(c) such other officers and · persons as he may consider 
necessary, to assist the commissioner in the perfor· 
mance of the functions which in terms of this Act are 
required to be performed by him. 

55. (1) The commissioner shall for the purpose of performing 
his functions have the same powers as those conferred on the 
director by sections S (3) and 6, and the provisions of those 
sections relating to the exercise of such powers by the director 
shall mutatis mutandis and subject to the provisions of subsection 
(2) of this section apply with reference to the exercise of such 
powers by the commissioner.· 

(2) (a). Notwithstanding anything contained in section 6 (4) 
or any law relating to income tax, the Secretary for 
Inland Revenue shall convey to the commissioner at 
his request any information required by the commis· 
sioner in connection with the application · of any 

- provision of this Act. 

(b)· The commissioner shall, except in the performance of 
his duties under this Act, preserve secrecy in regard to 
any information conveyed to him under paragraph (a). 

56. The commissioner may in writing delegate to the deputy 
commissioner or any other officer on his staff or, with the 
approval of the Minister, to any other person in the service of 
the State, any power conferred upon the commissioner by this 
Act, and may at any time vary or withdraw any such delegation. 

57. No court of law shall have jurisdiction to set aside or 
vary a decision of the commissioner in the exercise of any power 
conferred upon him by this Act, except on the ground that the 
commissioner has exceeded his powers or has acted in an 
irregular manner. · 

58. (1) The comnuss1oner may with · the consent of the 
Minister state a special case for the ruling of the Transvaal 
Provincial Division of the Supreme Court of the Republic of 
South Mrica on any question of law which has arisen in con· 
nection with any matter in which the commissioner has given 

_ or is required to give a decision under this Act. 

(2) Any person who has an interest in the decision in question, 
may appear in person or be · represented by counsel at the 
hearing of any such case.· 

(3) Where any such ruling has been given, the commissioner 
shall in any future instance act in conformity with that ruling, 
and if the ruling is in conflict with any decision already given 
by the commissioner, such decision shall be modified so as to 
bring it into conformity with the ruling: Provided that any 
person affected by such ruling, and (with the consent of the 
Minister) the commissioner, may without obtaining leave to do 
so, appeal against such ruling to the Appellate Division. 

(4) When a provincial or local division of the Supreme Court 
of the Republic of South Mrica has given a decision or ruling 
which affects the administration of this Act, the Minister may 
submit that decision or ruling to the Appellate Division in order 
that it may determine the said question for the guidance of all 
courts. 
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. 59. (1) There shall be established an . advisory committee 
which shall perform the functions assigned to ·it by or under 
this Act and such other functions as may from time to time be 
assigned to it by the Minister . 
. . · (2) The advisory committee shall consist of the commissioner 
and four other members to be appointed by the Minister, of 
whom, subject to the provisions of subsection (3)-

(a) two shall be persons whose names have been submitted 
to the Minister in terms of that subsection by the 
owners of controlled mines and controlled works or 
_by an organization or organizations qualified, in the 
opinion of the Minister. to act on behalf of such 

· owners; and . ' . 
(b) ·two shall be persons whose names have been so sub

mitted by an organization or organizations qualified, 
in the opinion of the Minister, to act on behalf of 
persons who perform risk: work a~ controlled inines or 
controlled works. · . · · 

(3) (a) When the members contemplated in paragraph (a) 
or (b) of subsection (2) are to be appointed, the 
Minister shall cause a written communication to be 
sent to the owners or the organization or organizations 
referred to in the said paragraph (a), or, as the case 
may be, to the organization or organizations referred 
to in the said paragraph (b). containing a request for 
the ·submission to him, for the purposes of the para
graph in question and within a period stated in the 
communication not being less than forty-five days. of 
the names of not less than three persons. 

(b) If such request is not complied with, the Minister may 
appoint any person as a member of the . advisory 
committee in the place of a member contemplated in 
the paragraph in question. _ · .. 

(4) The commissioner shall exofficio be the chairman of the 
1:1Jvisory committee. . . . _ · .. 

(S) The Minister may appoint in respect of any member of 
the advisory committee who has been appointed by him. an 
alternate or so many alternates as he may consider necessary. 
in the same manner as that in which the member concerned has 
been appointed. , . 

(6) A member of the advisory committee, and an alternate to 
such a member, who is not in the full-time service of the State, 
shall be appointed at such remuneration and on such other 
conditions of service and for such period not exceeding five 

· years. as the Minister may determine in consultation with the 
Minister of Finance. · 

·- 60. (1) The commissioner may at his discretion cansult the 
advisory committee and, with the approval of the Minister, 
any other person or organization on any matter which he is 
required to deal with, consider or decide in the exercise of his 
functions under this Act. • 

(2) Where consultation by the commissioner under sub
section (I) involves the payment of remuneration to any person 
or organization, such remuneration shall be paid from moneys 
appropriated by Parliament for that purpose, on a scale deter
mined by the Minister in consultation with the Minister . of 
Finance. 

61. (1) There is hereby established a fund to be called the 
Mines and W odes Compensation Fund. 

(2) The compensation fund shall subject to the provisions of 
this Act be controlled and managed by the commissioner. 

(3) There shall be transferred to the compensation fund- . 
(a) all assets and moneys which immediately before the 

commencement of this Act were the property or stood 
to the credit of the General Council for Pneumoconiosis 
Compensation, or the Pneumoconiosis Compensation 
Fund. which existed und'!r the previous Act; and 
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(4) The commissioner shall receive all moneys payable to or 
for the benefit of the compensation fund in terms of this Act and 
shall credit to the compensation fund, in accordance with the 
provisions of this Act, all such moneys and all moneys which in 
terms of this Act are to be paid to and are received by the 
commissioner. . · 
· (5) The commissioner shall deposit the moneys of the com
pensation fund in a bank approved by the Minister for that 
purpose, and no money so deposited shall be paid out by the 
commissioner otherwise than by means of an order signed by 
two persons approved by the secretary in consultation with the 
Secretary to the Treasury, directing payment on behalf of the 
commissioner. 

62. (1) The commissioner shall determine in respeCt of each 
controlled mine or controlled works, in such manner as he 
deems fit after consultation with an actuary designated by the 
Minister, and on the basis of the risk of the mine or works in 
question as. determined under section 20 or 21, an amount 
payable by the owner of that mine or works to the commissioner, 
for the benefit of the compensation fund, in respect of each shift 
worked by any person at or in connection with that mine or 
works during which such person performed risk work, in order 
to enable the commissioner to pay to or in respect of every person 
who performs risk work at or in connection with that mine or 
works and who is after the commencement of this Act found to 
be suffering from a compensatable disease, such amounts as may 
be or are likely to become payable under this Act. 

(2) The commissioner may determine different amounts in 
respect of-

(a) cOntrolled mines and controlled works; . 
(b) different categories, groups or classes of controlled 

mines or controlled works; 
(c) different categories, groups or classes of persons; 
(d) different trades, occupations or work at or in connec

tion with controlled mines or controlled works; 
(e) different sections of controlled mines or controlled 

works, or different working places at controlled mines 
or controlled works; 

(f) different compensatable diseases. 
(3) Whenever the commissioner has made a determination 

under subsection (1 ), he shall in writing notify the owner of the 
mine or works in question thereof, and in such notice the 
commissioner shall set out such details and information as he 
may consider adequate for the purpose of explaining the deter
mination, and specify the date as from which the determination 
takes effect. · 

(4) The owner of a controlled mine or a controlled works shall 
pay to the commissioner. not later than the twentieth day of each 
·month, the amounts which, by virtue of a determination under 
subsection (1), such owner owes in respect of persons who per
formed risk work at or in connection with his mine or works 
in the preceding month. and when any such payment is made the 
owner concerned shall furnish full details of the composition of 
the amount of his payment and, in the prescribed form, such 
other details as may be required by the commissioner: Provided 
that the commissioner may, on application by an owner of a 
controlled mine or a controlled works, authorize the owner con
cerned to pay any amounts which are due by that owner at longer 
intervals but not exceeding three-monthly intervals. 

(S) When the commissioner has under subsection (l) deter
mined the amount which the owner of a controlled mine or a 
controlled works is to pay as contemplated in this section, the 
commissioner may, of his own motion or on application by that 
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owner, and the commissioner shall when the risk of the mine or 
works in question has been altered by the risk committee under 
section 21, review and, if he deems it necessary, alter the amount 
so determined, and if the commissioner has altered such amount 
he shall forthwith in writing notify the owner concerned. 

63. (1) The owner of a controlled mine or a controlled works 
shall pay to the commissioner for the benefit of the compensa· 
tion fund, in respect of each shift worked by a person at or in 
connection with the mine or works in question during which 
such person performed risk work, such amount for purposes of 
research contemplated in section 120 as . the Minister may 
determine; 

(2) The amount so determined shall not exceed-
(a) in the case of a White person, one cent per shift; and 
(b) in the case of any person other than a White person, 

one-half cent per shift. · 
(3) The provisions of subsection (2) of section 62 shall mutatis 

mutandis apply , in connection with the determination. of an 
amount by the Minister under subsection (1) of this section, and 
the provisions of subsections (3) and (4) of the first-mentioned 
section shall mutatis mutandis apply with . reference to any 
amount so determined. 

. ' 
64. An owner of a controlled mine or a controlled works 

shall pay interest to the commissioner, at a rate determined by 
the commissioner and approved by the Minister, on any amount 
due to the commissioner under the provisions of section 62 or 
63 which was not paid on the day on which it became payable, 
and such interest shall be calculated from the. said day to the 
day preceding the day on which the amount in question is paid. 

65. (1) The commissioner may 'impose on an owner of a 
controlled mine · or a controlled works who Jails to pay any 
amount which he is required to pay to the commissioner under 
section 62 or 63 in respect of any shift during which any person 
performed risk· work at or in . connection with such mine or 
works, a penalty not exceeding ten rand for each such shift in 
respect of which the. amount has not been paid. 

(2) The commissioner shall credit any penalty recovered 
under subsection (1) to the Mines Account or the Works 
Account or the Research Account, as the case may be, and the 
provisions of section 64 shall mutatis mutandis apply with 
reference to any such penalty. . · 
. ' 

. 66. Whenever any amount is due to the commissioner under 
any provision ·or this Act by an owner of a mine or works, the 
commissioner may take such steps as he deems fit or as ·the 
Minister has directed him to take to recover the amount due, 
and any such amount may be recovered together with interest 
thereon from the due date at a rate determined by the com· 
missioner and approved by the Minister, and any costs incurred 
in connection w.i.th such recovery. 

67. The :commissioner shall maintain separate accounts for 
the purposes of the compensation fund, to be called the. State 
Account, the Mines Account, the Works Account and the 
Research Account, respectively, to which shall be credited the 
amounts and to which shall be debited the payments provided 
for in the applicable provisions of this Act. 

. . - . . . 
68. (1) As soon as practicable after the commencement of 

this Act, the .. commissioner. shall, in consultation with an 
actuary approved by the Minister for that purpose, determine 
the amounts which would have been payable, bad the previous 
Act not been repealed, respectively out of the A-account and 
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B~account which were established under the previous Act, in 
respect of every person who was found for the first time before 
the commencement of thiS Act to be suffering from pneumo-
coniosis or tuberculosis. . · · • . . 

(2) The commissioner shall credit the Mines Account and 
debit the State Account with the difference between the amounts 

· which, ·immediately before. the commencement ·of this Act, 
stood to the credit of the accounts referred to in subsection (1) 

· and the amounts determined by him ·under that subsection. . 
.. 

69. (1) The commissioner shall credit to the State Account 
all the assets and moneys transferred to the compensation fund 
under section 61 (3). . . . ' . · 
· (2) The Minister shall from time to time, in consultation with 
the Minister of Finance, pay to the commissioner for the credit 
of the State Account, from moneys appropriated by Parliament 
for that purpose, such amounts as the Minister may deem 
necessary in order to enable the commissioner to meet the 
obligations 'payable from that account. · · 

(3) The commissioner shall debit the ·State ·Account with 
every payment under ·a provision of this Act-

(a) to or in respect of any person who was found for the 
first time, before the commencement of this Act, to 
be suffering from pneumoconiosis or tuberculosis; 

(b) to or in· respect of, any person on the ground of a 
finding that he is or was suffering from a compensatable 
disease which be contracted as the result of work 

. performed by him in the service of the State in or at or 
in connection with any mine or works; · 

(c) .. in respect of service rendered at a mine which ceased, 
before the commencement of this Act, to be a con
trolled mine in terms of the provisions of the previous 
Act. . · 

'• (4) Any credit' balance in the State Account after all the 
obligations ·payable from it have been extinguished, shall be 
p~id into the Consolidated R~venue Fund. . . · 

70. (1) The com~ssioner shall credit to the Mines Account 
all amounts paid to him by the owners of controlled mines in 
terms of the provisions of this Act. except any such amounts so 
paid as are referred to in section 73 (I). · 
- (2) The caininissioner shall, su'bject . to the provisions of 

section 69 (3) (b) and (c) and section 72, debit the Mines Account 
with every payment in terms of a provision of this Act to or in 
respect of any person who, after the commencement of this Act, 
was found for the first time to be suffering or to have suffered 
from a compensatable disease which, in the opinion of the 

· certification committee, he contracted as a result of work at or 
in connection with a controlled mine. 

71 •. (I) The cominissi~ner shall credit the Works Account 
with all amounts paid to him by the owners of controlled works 
in terms of the provisions of this Act, except any such amounts 
so paid as are referred to in section 73 (1). 
: (2) The commissioner shall, subject to the provisions of 

section 69 (3) (b) and (c) and section 72, debit the Works Account 
. with every payment in terms of a provision of this Act to or in 
respect of any person who, after the commencement of this Act, 
was found for the first time to be suffering or to have suffered 
from a compensatable disease which, in the opinion of the 
certification committee, he contracted as a result of work at or in 
connection with a controlled works. 

' . . . . ' 
72. (1) Every payment in terms of a provision of this Act 

to or in respect of any person other than a person referred to 
in section 69.(3) (b); on the ground of work performed at or 
in. connection with a mine or works, not being a controlled 
mine or a controlled works, and in respect of which the Minister 
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has under section 12 declared that it shall be deemed to be risk 
work at a controlled mine or a controlled works, shall be made-

(a) if no amounts were payable under section 62 by the 
owner of the mine or works in question in respect of 
such work, from the State Account; 

(b) if any amounts were payable under section 62 by that 
owner in respect of such work. from the Mines Account 
or the Works Account, according to the circumstances. 

(2) Subject to the provisions of subsections (1) and (3) of this 
section and section 69 (3) (b) and (c), any payments in terms of a 
provision of this Act to or in respect of a person who was 
employed at a controlled mine and at a controlled works and 
who, after the commencement of this Act, was found for 
the first time to be suffering or to have suffered from a com
pensatable disease, shall be paid partly from the Mines Account 
and partly from the Works Account in such proportion as the 
commissioner at his discretion may determine on the basis of the 
respective periods for which that person was employed as 
aforesaid. 

(3) If the commissioner is of the opinion that a person 
referred to in subsection (2) was employed mainly at a controlled 
mine or mainly at a controlled works, the commissioner may at 
his discretion debit the payments referred to in that subsection 
entirely against the Mines Account or the Works Account, 
according to the circumstances. 

Research Account. 73. (1) The commissioner shall credit to · the Research 
Account all amounts paid to him in terms of the provisions of 
section 63, and all amounts paid under section 64. 65 or 66 by 
way of interest, penalty or cost in respect of any amount or the 
recovery of any amount which is to be credited to the Research 
Account. 
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make good 
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and payments 
from the 
compensation 
fund. 

(2) The commissioner shall not pay any moneys from the 
Research Account except on a written direction by the Minister 
for the purposes of secti,on 120. 

74. The Minister shall pay, from moneys appropriated by 
Parliament for that purpose, to the commissioner for the credit 
of the relevant account of the compensation fund- , 

(a) any amount which is due to the commissioner by an 
owner of a controlled mine or a controlled works 
under any provision of this Act and which the com· 
missioner is unable to recover from that owner, but 
excluding any interest due under section 64 or 66 or any 
penalty imposed under section 65; 

(b) any amount paid from the compensation fund to any 
person who was not entitled to receive such amount, 
and which the commissioner is unable to recover from 
such person: 

(c) any loss suffered by the compensation fund through the 
' negligence, dishonesty or other act or omission of any 
· person in the service of the State, or any person, 
mstitution~ organization or authority who or which has 
acted on behalf of the commissioner in terms of any 
provision of this Act, and which the commissioner is 
unable to recover from the person, institution, 
organization or authority concerned; · 

(d) any amount paid from the compensation fund under a 
provision of this Act to or in respect of a person who 
contracted a compensatable disease wholly or partly as 
a result of his duties at or in connection with mines or 
works while he was in the service of the State or while 
he performed a service on behalf of the State; 
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(e) any amount paid from the compensation fund under a 
provision of this Act to or in respect of a person in 
connection with work perfonned at a mine or works 
which at the time of the perfonnance of such work was 
not a controlled mine or a controlled works. 

75. (1) The commissioner shall invest with the Public Debt 
Comrmssioners any moneys in the State Account or Research 
Account which are available for investment. 

(2) The commissioner may after consultation with the 
advisory committee-

(a) invest any moneys in the Mines Account or the Works 
Account which are available for investment, in Govern
ment stock, Treasury bills, any stock guaranteed by the 
Government or any stock of a municipal or divisional 
council or public utility company, or with any com
mercial bank, building society or other financial 
institution approved by the Minister in consultation 
with the Minister of Finance; 

(b) invest such moneys with the Public Debt Com
missioners. 

(3) Any profit or loss on realization of moneys deposited with 
the Public Debt Commissioners shall accrue to or be borne by 
the account from which the deposit was made. 

(4) Where the commissioner has lent any money on the 
security of a pledge or mortgage bond, he may, when enforcing 
his claim for repayment of the loan, with the approval of the 
advisory committee buy in the pledged or mortgaged property 
and thereafter sell that property. 

· 76. (1) The commissioner shall keep full and true records of 
the transactions of the compensation fund, and shall cause the 
books and accounts relating to such transactions to be balanced 
as at the thirty-first day of March in each year and thereafter 
prepare a statement showing in all necessary detail the income 
and expenditure of the compensation fund during the preceding 
financial year, and a balance sheet showing the assets and 
liabilities of the compensation fund as at the end of that financial 
year. 

(2) The accounts and balance sheet of the commissioner shall 
be audited by the Controller and Auditor-General. . 

(3) As soon as may be after the accounts and balance sheet 
for any financial year have been audited, the commissioner shall 
submit copies to the Minister and to the advisory committee. 

77. (1) The commissioner shall compile such statistical 
records as may be necessary to enable him to carry out his duties 
under this Act, and such other records as he may deem necessary 
cr as the Minister may direct. · 

(2) As soon as may be after the close of each financial year 
the commissioner shall furnish the Minister with a report en 
his activities which shall contain all the necessary information 
in connection with the compensation fund. 

CHAPTER VI. 

CoMPENSATION TO WHITE AND CoLOURED PERSONS, 
AND GENERALLY. 

78. (1) No right to a benefit to which a person became 
entitled under the previous Act, but which was not awarded 
to that person before the commencement of this Act, and no 
right to a benefit in respect of a compensatable disease under 
this Act, shall become effective until such benefit has been 
awarded by the commissioner. 
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(2) No benefit shall be awarded by the commissioner except 
on an application made by or on behalf of the person concerned 
on a form provided for that purpose by the commissioner, 
which shall be accompanied by such information and documents 
as the commissioner may require: Provided that-

(a) no application shall be required in respect of a right · 
to a pension which supersedes a pension awarded 
under the previous Act, and any such right shall take 
effect at the commencement of this Act; and 

(b) the commissioner may in his discretion award any 
benefit even though application for it has not been 
made, and give effect to the award from a date deter
mined by him but not preceding the date upon which 
the beneficiary became entitled to the benefit 

(3) An application under subsection (2) for a benefit to which 
a Bantu person is entitled, shall be made to the Bantu affairs 
authority, which shall submit the application to the com
missioner. 

(4) The Secretary for Coloured Relations and Rehoboth 
Affairs shall at the request of the commissioner render such 
assistance as may be necessary to enable any Coloured person 
to apply for any benefit to which such person may be entitled, 
or in connection with the payment to or on behalf of any 
Coloured person of any benefit or other amount to which such 
person became entitled. 

(5) Any application for a benefit under the previous Act, 
which was not disposed of before the commencement of this 
Act, shall be deemed to be an application under this section 
and the commissioner shall deal with it in accordance with the 
provisions of this Act. 

79. (1) A White person, except a widow and a dependent 
child, who immediately before the commencement of this Act 
was entitled to a pension in respect of himself and his depen
dants, if any, on the ground of a finding expressed before the 
commencement of this Act, shall, as from the said commence
ment, be entitled to-

(a) in the case of a finding of pneumoconiosis which has 
impaired his cardio·respiratory functions by not more 
than fifty per cent, a monthly pension of fifty rand; 

(b) in the case of a finding of pneumoconiosis which has 
impaired his cardio-respiratory functions by more than 
fifty per cent but by not more than seventy.five per 
cent, a monthly pension of ninety·four rand; 

(c) in the case of a finding of pneumoconiosis which has 
impaired his cardio-respiratory functions by more than 
sevcnty·five per cent, or a finding of pneumoconiosis 
together with tuberculosis, a monthly pension of one 
hundred and thirty·six rand; 

(cl) in the case of a finding of ·tuberculosis, a monthly 
pension of ninety·four rand: . 

Provided that where the pension to which such a White person 
was entitled immediately before the commencement of this Act, 
is equal to or greater than the corresponding pension under 
this subsection, the commissioner shall increase the pension 
to which the person concerned was entitled as aforesaid, by 
three rand in respect of every dependent child and shall pay the 
increased pension to the person concerned as if the previous 
Act had not been repealed, until, as a result of the decrease in 
the number of dependants, such pension has become smaller 
than the corresponding pension under this subsection. 

(2) A person who is entitled to a pension under subsection 
{I) (a), may within six months from the date of commencement 
of this Act apply on the prescribed form to the commissioner 
for the conversion of that pension into a one·sum benefit 

(3) The ·commissioner may in his discretion, after consulta
tion with the advisory committee, grant or refuse any application 
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under subsection (2), and the decision of the commissioner in 
connection with any such application shall be final. 

(4) Where the commissioner grants such an application, he 
shall award to the person concerned a one-sum benefit 
which shall be equal to the difference (if any) between twelve 
thousand rand and such smaller total amount as has been 
received by that person by way of a one·swn benefit (if any) 
and monthly pension in respect of himself and his dependants 
under this Act and the previous Act up to the date on which 
the commissioner received his application: Provided that if 
there is no such difference or if such difference is less than four 
thousand rand, the commissioner shall pay to the person 
concerned a one·swn benefit of four thousand rand. 

(5) Any person who has accepted a one·sum benefit in lieu of 
a monthly pension under the provisions of this section, and his 
dependants, shall not at any time have a further right or claim 
to a monthly pension under this Act. 

(6) When the certification committee has found that a person 
to whom a one·sum benefit was awarded under subsection (4) is 
suffering from a compensatable disease in the second degree, the 
commissioner shall award to such person an additional benefit 
of six thousand rand. 

(7) When the certification committee has found that a person 
mentioned in subsection (1) (a), to whom a one.sum benefit in 
lieu of a monthly pension was not awarded, is suffering from 
pneumoconiosis which has impaired his cardio·respiratory 
functions by more than fifty per cent but not more than seventy
five per cent, the commissioner shall award to that person a 
monthly pension of ninety-four rand. · 

(8) When the certification committee has found that a person 
mentioned in subsection (1) (a) or (b), to whom a one-sum 
benefit in lieu of a pension was not awarded, is suffering from 
pneumoconiosis which has impaired his cardio-respiratory 
functions by more than seventy-five per cent, or that such 
person or a person mentioned in subsection (I) (d), is suffering 
from tuberculosis and another compeosatable disease simul
taneously, the commissioner shall award to the person concerned 
a monthly pension of one hundred and thirty-six rand. 

80. (1) When the certification committee after the com
mencement of this Act finds for the first time that a White 
person who ·did not before such commencement become entitled 
to any benefit under the previous Act, is suffering from a 
compensatable disease in the first degree, the commissioner shall 
award to the person concerned a one-sum benefit of twelve 
thousand rand. 

(2) When the certification committee has found for the first 
time that a person to whom a benefit has been awarded under 
subsection (1) is suffering from a compensatable disease in the 
second degree, the commissioner shall award to the person 
concerned an additional one.sum benefit of six thousand rand. 

(3) When the certification committee has found for the first 
time that a White person who did not previously become 
entitled to a benefit under subsection (1), is suffering from a 
compensatable disease in the second degree, the commissioner 
shall award to the person concerned a one-sum benefit of 
eighteen thousand rand. 

(4) When the certification committee has found for the first 
time that a White person who did not previously become 
entitled to a benefit under this Act or the previous Act, is 
suffering from tuberculosis with which he was, in the opinion of 
the committee, affected while he was performing risk work at or 
in connection with a controlled mine or a controlled works, or 
with which he was affected at any time within twelve months 
after the date on which he performed such work for the last 
time, the commissioner shall award to such person a one-sum 
benefit of five thousand rand. 
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(5) When the certification committee has found for the first 
time that a White person to whom a one-sum benefit in respect of 
tuberculosis was previously awarded under this Act ·or the 
previous Act,· is suffering from a compensatable disease in the 
second degree, the commissioner shall award to such person a 
one-sum benefit which shall be equal to the difference between 
eighteen thousand rand and the amount of the first-mentioned 
benefit. 

81. (I) If a person who became entitled to a one-sum benefit 
under section 79 or 80 and to whom such benefit was not paid 
in full, has died, the· commissioner shall award to his widow 
or, if there is no widow, to his dependent children. if any, a 
benefit which shall be equal to the unpaid balance of such one
sum benefit. · 

(2) If a benefit equal to such unpaid palance cannot be 
awarded in terms of subsection (I) for the reason that there is no 
widow or dependent child, the commissioner may, in his 
discretion and after consultation with the advisory committee, 
award a benefit equal to such balance to any person or persons 
for whose maintenance the deceased, in the opinion of the 
commissioner, was responsible before his death, and where 
there is no such person, the commissioner shall pay such 
benefit to the estate of the deceased. 

81. (I) If the certification committee has found that a 
deceased White person who did not before his death become 
entitled to any benefit under this Act or the previous Act, was 
at the time of his death suffering from a compensatable disease, 
the commissioner shall award to his dependants, if any, benefits 
as follows:~ · 

(a) in the case of a finding of a compensatable disease 
other than tuberculosis or of tuberculosis together 
with another compensatable disease--

(i) to his widow, a one-sum benefit equal to the 
amount to which the deceased would have . been 
entitled had he not died; or 

(ii) if there is no widow but there are dependent 
children, in respect of each dependent child, a 
benefit determined by the commissioner after 
consultation with the advisory committee: Pro
vided that the benefits so determined in respect 
of all such children shall in the aggregate equal 
the amount to which the deceased would have 
been entitled had he not died; or 

(b) in the case of a finding of tuberculosis only in respect of 
which he did not receive a benefit but would have 
been entitled to a benefit had he not died, to his 
widow, if there· is one, or to his dependent children 
if there is no widow, a one-sum benefit of five thousand 
rand. 

(2) H the certification committee has found that a deceased 
White person to whom a one-sum benefit was awarded under 
section 79 (4) in lieu of a monthly pension, was at the time 
of his death suffering from a compensatable disease in the second 
degree, the commissioner shall award to his widow, if there is 
one, or if there is no widow, to his dependent children, if any, 
a one-sum benefit of six thousand ran~. . . ·' ... . 
. (3) If a benefit cannot be awarded under subsection (1) or (2) 
because there is no widow or dependent child, the commissioner 
may in his discretion and after consultation with the advisory 
committee, award such benefit to any person or persons for 
whose maintenance the deceased, in the opinion of the com
missioner, was responsible before his death, and where there is 
no such person, the commissioner shall pay such benefit to the 
estate of the deceased. 
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83. (1) If a White person who was entitled to a pension under 
the prev10us Act and to whom a one-sum benefit in lieu of such 
pension was not awarded, has died, the commissioner shall 
award to his dependants, if any, benefits as follows- · 

(a) to his widow, a one-sum benefit of nine thousand rand; 
or 

(b) if there is no widow but there are dependent children, 
in respect of each dependent child a benefit determined 
by the commissioner after consultation with the 
advisory committee: Provided that the benefits so 
determined in respect of all such children shall in the 
aggregate not exceed nine thousand rand. 

' 
· (2) After the death of any person to whom a one-sum benefit 

was awarded under subsection (1) (b), the commissioner shall 
pay the unpaid balance (if any) of such benefit to the estate of 
the deceased. 

lal84. (1) If a dependant of a deceased White person was 
immediately before the commencement of this Act entitled to a 
pension under the previous Act, such dependant shall, as from 
such commencement, be entitled- . . 

(a) in the case of a widow, to a monthly pension of seventy 
rand; and . 

(b) in the case of a dependent child, to a monthly pension 
of twenty-nine rand. . . 

(2) If any dependent child who has no mother or adoptive 
parent, is entitled to a pension under subsection (1), the com
missioner, in his discretion and after consultation with the 
advisory committee, may, for the periods which the com
missioner deems necessary-
. (a) continue to pay such pension after the dependant has 
li& reached the age of eighteen years; or 

(b) without regard to the age of the dependant, increase 
such pension by not more than one hundred per cent. 

85. If any dependant of a deceased White person did not 
become entitled to a pension under the previous Act on the 
ground of a finding expressed before the commencement of 
this Act that the deceased was before or at the time of his death 
suffering from pneumoconiosis, the commissioner shall award 
with effect from such commencement ·to the widow of the 
deceased (if there is one) who has not remarried and to his 
dependent children (if any) the appropriate pensions provided 
for in section 84. · 

86. (1) A Coloured person, excluding a widow and a de
pendent child, who immediately before the commencement of 
this Act was entitled to a pension in respect of himself and his 
dependants, if any, by virtue of a ·finding expressed before the 
commencement of this Act, shall as from such commencement 
be entitled to-

(a) in the case of a finding of pneumoconiosis which has 
impaired his cardio-respiratory functions by not more 
than fifty per cent, a monthly pension of twenty-five 
rand; · . · 

(b) in the case of a finding of pneumoconiosis which has 
impaired his cardio-respiratory functions by more than 
fifty per cent but not more than seventy-five per cent, 
or a finding of tuberculosis, a monthly pension of 
forty-seven rand; 

(c) in the case of a finding of pneumoconiosis which has 
impaired his cardio-respiratory functions by more than 
seventy-five per cent, or a finding of pneumoconiosis 
together with tuberculosis, a monthly pension of sixty
eight rand: 
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Provided that where the pension to which· such a Coloured 
person was entitled immediately before the commencement of 
this Act, is equal to or greater than the corresponding pension 
under this subsection, the commissioner shall increase the 
pension to which the person concerned was entitled as afore
said, by one rand and fifty cents in respect of every dependent 
child and shall pay the increased pension to the person concerned 
as if the previous Act had not been repealed, until, as a result 
of the decrease in the number of dependants, such pension has 
become smaller than the corresponding pension under this 
subsection: Provided further that when the number of depen· 
dants of the Coloured person concerned has decreased to such 
extent that~ had he had the decreased number of dependants 
at the said commencement, the said corresponding pension 
would have been awarded to him at such commencement, the 
commissioner shall award the said corresponding pension to 
him in lieu of the pension to which he was entitled as aforesaid. 

(2) When the certification committee has found that a 
Coloured person mentioned in subsection (1) (a), is suffering 
from pneumoconiosis which has impaired his cardio-respiratory 
functions by more than fifty per cent but not more than seventy
five per cent, the commissioner shall award to such Coloured 
person a monthly pension of forty-seven rand: Provided that 
where . the pension under this subsection is smaller than the 
pension which he received under subsection (1), the commis· 
sioner shall continue to pay to him the last-mentioned pension 
together with a monthly allowance of ten rand, until such 
pension together with such monthly allowance has, as a result 
of the decrease in the number of dependants, become smaller 
than the pension under this subsection. 

(3) When the certification committee has found that a 
Coloured person mentioned in subsection (I) or (2), is suffering 
from pneumoconiosis which has impaired his cardio-respiratory 
functions by more than seventy-five per cent or that be is 
suffering from pneumoconiosis together with tuberculosis, the 
commissioner shall award to the Coloured person concerned a 
monthly pension of sixty-eight rand: Provided that where the 
pension under this subsection is smaller than the pension which 
the Coloured person concerned received under subsection (1) 
or (2) in respect of himself and his dependants, the com· 
missioner shall continue to pay to him the greater pension 
together with a monthly allowance of ten rand, until · such 

. pension together with such monthly allowance has, as a result 
of the decrease in the number of dependants, become smaller 
than the pension under this subsection. 

87. (1) When the certification committee after the com· 
mencement of this Act finds for the first time that a Coloured 
male who did not before such commencement become entitled 
to any benefit under the previous Act, is suffering from a com· 
pensatable disease in the first degree, the commissioner shall 
award to the Coloured male concerned a one-sum benefit 
of six thousand rand. 

(2) When the certification committee has found for the first 
time that a Coloured male to whom a benefit was awarded 
under subsection (1), is suffering from a compensatable disease 
in the second degree, the commissioner shall award to such 
person an additional one-sum benefit of three thousand rand. 

(3) When the certification committee has found for the first 
time that a Coloured male who did not become entitled to 
a benefit under subsection (1), is suffering from a compen
satable disease in the second degree, the commissioner shall 
award to such person a one-sum benefit of nine thousand rand. 
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(4) When the certification committee has found for the first 
time ·that a Coloured male who did not previously become 
entitled to any benefit under this Act or the previous Act, 
is suffering from tuberculosis with which he was, in the opinion 
of that committee, affected while he was performing risk work 
at or in connection with a controlled mine or a controlled 
works, or with which he was affected at any time within twelve 
months after the date on which he performed such work for the 
last time, the commissioner shall award to him a one-sum 
benefit of two thousand five hundred rand. 

(5) When the certification committee has found for the first 
time that a Coloured male who previously became entitled 
to a benefit in respect of tuberculosis, is suffering from a com
pensatable disease in the second degree, the commissioner shall 
award to him an additional one-sum benefit which shall be 
equal to the difference between the benefit mentioned in sub
section (3) and the benefit to which that person became entitled 
previously. 

88. (I) When the certification committee has after the com
mencement of this Act found for the first time that a Coloured 
female who legally performed risk work at oi in connection with 
a controlled mine or a controlled works, is suffering from a 
compensatable disease (excluding tuberculosis), the commis
sioner shall award to her the benefit mentioned in section 87 
(1), (2) or (3), as the case may be, as if she were a Coloured male. 

(2) When the certification committee has found for the first 
time that a Coloured female who legally performed risk work 
at or in connection with a controlled mine or a controlled works, 
is-suffering from tuberculosis with which she was, in the opinion 
of the committee, already affected while she was performing 
such work, or with which she was affected at any time within 
twelve months from the date on which she performed such work 
for the last time, the commissioner shall award to her, if she 
performed not less than two hundred shifts of risk work at a 
controlled mine or a controlled works of which not less than 
one hundred shifts were worked within the twelve months which 
immediately preceded the date on which she performed such 
work for the last time, a one-sum benefit of two thousand five 
hundred rand. 

(3) When the certification committee has found for the first 
time that a Coloured female who legally performed risk work 
at a controlled mine or a controlled works, is suffering from 
tuberculosis together with any other compensatable disease, 
the commissioner shall award to her-

(a) if she previously became entitled to a one-sum benefit 
under the previous Act or under subsection (1) or (2) 
of this section, an additional one-sum benefit which 
shall be equal to the difference between nine thousand 
rand and the benefit she became entitled to previously; 
or 

(b) if she did not previously become entitled to a benefit 
under the previous Act or this Act, a one-sum benefit 
of nine thousand rand. 

89. (1) If a Coloured male who became entitled to a one-sum 
benefit under the previous Act or section 87 of this Act, and to 
whom such benefit was not paid in full, has died, the com
missioner shall award to his widow or. if there is no widow. to 
his dependent children or, if there is no widow or dependent 
child, to any other person for whose maintenance the deceased, 
in the opinion of the commissioner, was responsible, or if there 
is no such person, to the estate of the deceased, a benefit which 
shall be equal to the unpaid portion of the said one-sum benefit. 
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(2) If a Coloured female who became entitled to. a one-sum 
benefit under the previous Act or section 88 of this Act, has 
died before that benefit was paid to her in full, the commissioner 
shall award the unpaid portion of that benefit to her husband, 
if there is one, or, to her dependent children, if any, or if there 
is no husband or dependent child, to any other person for whose· 
maintenance the deceased, in the opinion of the commissioner, 
was responsible or towards whose maintenance she contributed, 
or, if there is no such person, to the estate of the deceased . . , .r 

. - . 

• - • • • -· •• • •• 1 

. 90. (1) .When the committee has found that. a deceased: 
Coloured. male who did. not before his death become entitled 
to any benefit under the previous Act or. this Act, was at ;the 
time of. his death ·suffering from ·a compensatable disease in 
respect of which he would have been entitled . to a benefit had 
he not died, the commissioner shall award to his widow, if there 
is one, or, if there is no widow, to his dependent children, if. 
any, a one-sum benefit which shall be equal to the benefit to 
which the deceased would have been entitled had he not died. 

: ·_(2) lf_a: b~~~fit-eannot be awarded under subsection (1) be: 
:cause there is no widow or dependent child, the commissioner 
·shall award the benefit to which the deceased would have been 
entitled had he not died ·to any person or per-Sons for whose 
maintenance the deceased was, in the opinion o_f the commis
sioner, responsible. or towards. whose maintenance. be <;ontri
buted or, if there is no such person, to the estate of the deceased • 

. • • ~ • • . I ' . • w ~ r , 

; .{3) When the. certification committee. h~ foU:nd; that 'a de
ceased Coloured female who legally performed risk work at a 
controlled mine or a controlled works and who did not before 
her· death become entitled to any benefit under the previous' 
Act or this Act, 'was at the time of her death suffering from a· 
compensatable disease in respect of which she would have been 
entitled to a benefit had she not died, the commissioner shall 
award to her husband, if there is one; or to her dependent child· 
ren~ if any, or in part to her husband and in part to her depen.' 
dent children; a one-sum benefit in accordance with the pro-
visions of subsection {1). . . · · ; _ · . ·. , · . _ ~ 

• . ' ' l • ' . • • ~ • • 

(4) If a benefit cannot be awarded under subsection (3) 
because there is no husband or dependent child, the commissioner 
shall act . in accordance with the provisions of subsection (2) 
as if the deceased were a person referred to in subsection (1). . 

'9i. (1) If a.Coloured person' who \vas entitled to a pension 
under this Act, has died, the commissioner shall award benefits 
to his dependants as f~llows~ · ' · · · 

(a) to his wido~. a one-sum benefit of four 'iliousand five 
hundred rand; or 1 , 

(b)· if there is no widow but there are dependent children, 
J. · d to every dependent child, a benefit determined by the 

commissioner after consultation with the advisory 
committee: Provided that the benefits so determined 
in respect of all such children · shall in the aggregate 

_ equal four thousand five hun~d rand. · - • 

;(2)-lf l a benefit cannot. be' awarded 'under. subsection (1) 
because there is no widow or dependent child, the commissioner. 
shall award the benefit which would have been awarded under 
the said ·subsection to the widow, had there been one; to any 
person or persons for whose maintenance the deceased was, in 
the opinion of the commissioner, responsible or towards whose 
maintenance the deceased contributed or, if there is no such 
person, to the estate of the deceased. · · · 
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92. (1) If a dependant of a deceased Coloured person was 
immediately before the commencement of this Act entitled to 
a pension nnder the previous Act, such dependant shall as from 
·such commencement, be entitled- · · ·· ._ 

(a) in . the case of a widow, to a monthly pension of 
. . thirty-five rand; and : .. 

(b) in the case .of a dependent child, to a monthly pension 
of fourteen rand and fifty cents. ·· 

(2) The provisions of section 84 (2) shall mutatis mutandis 
apply with reference to any dependent child of a deceased 
Coloured person who has no mother or adoptive parent. 

! ' · ' 

93. If any dependant of a deceased Coloured person did not 
become 'entitled to a pension under the previous Act on the 
ground of a finding expressed before the commencement of this 
·Act that the d~ed waS before or at the time of his death 
·suffering from pneumoconiosis,' the commissioner shall award 
with effect from such commencement to the widow of the 
deceased (if there is one) who has not remarried and to. his 
dependent children (if any) the appropriate pensions provided 
for in_ section 92. 

.-. 
raymcnt ot, and . 94. (1) Subject to the provisions of subsection (2), the rom
mtcn:st on. missioner shall pay a one-sum benefit awarded to a White =t :rwardl:d. to person or a Coloured person under this ~ct, in a single payment. 
Coloured penon. ' 

(2) The commissioner shall, at the request in writing ~f a 
:beneficiary referred to in subsection (1), pay the one-sum bene
fit in question or any portion thereof as elected by the bene
ficiary, in such monthly or three-monthly instalments· as may 
be determined from time to time by th~ ben~fici~ry i':l q~estion. 

' I ' . - ' ' . 

_. (3) The commissioner may pay any pension ·or any instal
. ment of a one-sum benefit awarded to any White person or 
Coloured person under the previousAct or this ~ct-·, _ .- : 

·(a) to the' beneficiary himself; o~ -. · 

. (b) - in Part to the beneficiary and in part to hiS dePendants; 
, · ·· or 

(c) in full to his dependants; or · · 

· (d) for the benefit of the . beneficiary or his dependants, 
/. · to any other person or any institutio~. organization 

or G~vernment ~epartment; ()( .: ~ _ . · _ 

· (e) in part to the beneficiary and in part, for the benefit 
, . of the beneficiary ·or his dependants, in accordance 
. . ,: : with paragraph,(d). . . · : ' ·. ·.: 

. (4) The· commissio~er shall add- inter~t to any one-sum 
benefit or any other amount awarded under the previous Act 

-or this Act .to a White person or a Coloured person, or to the 
balance of any such benefit or amount, .as the case may be, 
at a rate determined from time to time by the commissioner 
after consultation with an actuary designated by the. Minister 

· and with the advisory committee, as from the first day of the 
. month following the month in which . such benefit or amount 
was awarded ·until the last day of the month preceding the 

· month in which such benefit or amount or. the final instalment 
thereof was paid: Provided that no interest shall be paid on 

·.any amount which .has • remained in the . possession . of. the 
commissioner for less than thirty days. .. . , J , 
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Gratuity payable . 95. :If a .widow who is entitled to a pension under this Act, 
~~ ~~- . ·remarries, her pension shall lapse and the commissioner shall 
pension. . . . · pay to her an amount equal to twenty-four times the amount of 

·· ... · • . her monthly pension.'· . · : ' .. .. 
: .... . ' 

Death or White or 
Coloured 
bene&iary. 

96. (1) A right to any: benefit under this Act to which any 
White person or Coloured person became entitled, shall lapse 
on the death of the person concerned, except in so far as any 
part of the benefit was p~d out to or lor the_ benefit <?f ~~ch 
person. · · . · . ... , , . ~ -. 

' (2) When a right to a· one-sum benefit to which the widow· 
of a deceased White person or deceased Coloured person 
became entitled under any provision of the previous Act or 
this Act, has lapsed as aforesaid, the commissioner shall pay 

. t the benefit in question or the unpaid balance thereof to any 
~ -. person or persons for whose maintenance· she was, in·.the 
:. opinion of the commissioner, responsible, or if there is no such 
.. · person, the commissioner shall pay the benefit in . question or 
· . the unpaid balance thereof to the estate of the deceased. : . · 

. ·. r· . ·. . . , . .. . ._, 
. (3) When· any person who was entitled to a pension under this 

· ~-:Act has died, the commissioner shall pay the full pension in 
respect of the month in Which SUCh person has died- : . 1 i 

Pmsioner 
becoming 
permanent inmate 
of State 
institution. 

Cessation of 
pension awarded 
to dependant. 

{a) to the dependants of the deceased, if any; or 
(b) if there are no dependants, to any person or persons 
. . . for whose maintenance the deceased was, in the opinion 

· of the commissioner, responsible; or : · · 
(c) if there is no such person, to any person who or organi

zation which cared for · or medically ··treated the 
. deceased immediately before his death; or : . . 

(d) . if there is no such person or organization, to the estate 
. · : ._ ~f th~ deceased. · . · . . . : · · .. . ·: :· 
' . l f 

in~ When any person. who is erititled .to a pension under this' 
Act has become a permanent inmate of any institution the 
cost of maintenance . of · which is paid in full or in part from 
State funds, the commissioner may discontinue payment of such 
pensionorretainsomuchthereofasisnotrequiredtopaythecostof 
maintenance of the person concerned or of any person or 
persons for whose maintenance that person. ~s _responsible . 

. · ' · ' • w' • • . 

98. (I) A pension awarded under the previous Act or this 
Act to a dependant of a deceased White person or a deceased 
Coloure~ person, shall c:ease- , . . 

(a) in the case of a widow, on her re-marriage; and 
(b) in the case of a dependent child, when that child 

reaches the age of eighteen years, but subject to the 
provisions of section 84 (2) .or section 92 (2), as the 
case may be. 

(2) If the commissioner has increased the pension of a 
dependant under the provisions of section 84 (2} or 92 (2), or 
has continued payment of such pension after the age of eighteen 
years, the commissioner may- · · 

. (a) at any time reduce such pension; or . . 
(b) : at 'any time after the beneficiary has reached. the age' 

. of eighteen years, discontinue payment of such pension 
· if the commissioner is satisfied that the beneficiary has 

acquired sufficient means of subsistence. · · 
. . 

(3) A pension which is continued after the age of eighteen 
years as aforesaid, may. not be paid beyond the age of twenty_. 
five years. 
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. 99., (1) No penon shall be entitled to any benefit or other 
amount under this Act in respect of any disease which. in the 
opinion of the certification committee, is attributable exclusively 
to work other than work at a mine or works. . .. ·,. 

(2) When the certification committee has found that any 
person is, or that any deceased person was at the time of his 
death, suffering from a compensatable disease (including 
tuberculosis) attributable mainly to the performance at a mine or 
works of work other than risk work, benefits shall be awarded 
to or in respect of such person as if the disease were attributable 
to the performance of risk work at a controlled mine or a 
controlled works. . , _ 

(3) . When the certification .committee has found that any 
person is suffering from a compensatable disease which, in the 
opinion of that committee, is attributable partly but not mainly 
to ·work at a mine or works, the commissioner may in his 
discretion award to or in respect of such person who is not in 
receipt of full benefits in respect of that disease under the Work· 
men's Compensation Act, 1941 (Act No. 30 of 1941), or any 
other law, benefits not exceeding one-half of the benefits pr~ 
vided for in this Act. 

No.peraon 100 •. (I) No person shall be entitled to benefits under this = ~ Act in respect of any disease for which he has received or is still 
more than one receiving full benefits under the Workmen's Compensation Act, 
IOW'CID In respect or 1941 (Act No. 30 of 1941). . . . . . 
aamo cliscuc. (2) Notwithstanding anything in any other Jaw contained, no 

_person who has a claim to benefits under this Act in respect of 
a compensatable disease as defined in this Act, on the ground 
that such person is or was employed at a controlled mine or a 
controlled works, shall be entitled, in respect of such disease, 
1o benefits under thl:: Workmen's Compensation Act, 1941 
(Act No. 30 of 1941), or any other law~ · 

Special awards, 101. (1) If a special award was made under the provisions of 
and allowance in the previous Act to any person the commissioner may in his 
~~~- . 1liscretion continue payment of the award in question far any 

such period or during any such periods ashe may deem necessary, 
but subject to the provisions <lf subsections (2) and (3). . 

(2) No special aW'al'd shall be paid to any person who is in 
receipt of a pension or to whom a one-sum benefit was awarded 
after the commencement of this Act in respect of a compen
'Satable disease other than tuberculosis. 

(3) A special award shall not exceed 'the amount ·of seventy 
rand per month and no such award, except an award referred 
to in subsection (1), shall be paid- · . 

(a) in the case of a female, after she has a:tained the age 
of sixty years; or 

(b) in the case of a male, after he has .attained the a&e of 
· sixty-five years. · . 

· (4) The ,commissioner may, subject to the :provisions of 
·subsection {3), make a special award to a White :person or 
Coloured person to whom a one-sum benefit has been awarded 
in respect of tuberculosis and who- . 

(a) in the opinion of the colllDlissioner is in necessitous 
· circumstances; or · · 

(b) in the opinion of the certification committee has been 
permanently incapacitated by tuberculosis from :per-
forming remunerative work. · 

(S) The commissioner may, subject to the provisions of 
subsection (3), discontinue or increase ~r decrease any special 
-award made to .any person lmder the previous Act <>r this Act. 

(6) If any person received an ·allowance in respect of a per
manent attenGant in terms of any provision of the previous Act 
immediately before the commencement of this Act, . the com
missioner may in his discretion and on such conditions as Ju:: 
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: ; c· :. ... · · may deem· desirable, continue to pay such allowance,/ and de-
~· · .... .. : ··· creasc.or cancel such. allowance at any time. : · . .'! · .. · · 

.• . ~ ;~ .• .. • • ·.: " • • --~ . ~ ~. . - , ·. , . r .. ~ .• ' j • • • • ~ , • • I ' . , ' • ' · ••• • • - • ' 

AW~ ln.· :'-.. 102. (1) The commissioner may, after consultation .with the =on With. · · advisory committee but subject to the provisions of subsections 
• (2) and (3), render assistance to any White person or. Coloured 

person; to ·whom any benefit was awarded under the previous 
Act or this Act or to any dependant of any such person or to any 
dependant .of a deceased person to whom a benefit has been 
awarded by reason of a post·mortem finding of the certification 
committee. ·in order to enable such person or dependant-

( a) to receive school education; or. . . :· . · · : . ~ · : 
.(b) to receive education at any college, university or other 

, educational. institution . for the purpose of_ qualifying 
. ·.for any profession; or· . . .. 

(c)· · to receive training for the purpose of qualifying for 
. . any trade or for any commercia], industrial or domestic 

. occupation. . . ; r • •• • . .. 

. · (2) Assistance under subsection (1) may be rendered by way 
of a single award or periodical awards, as the commissioner 
deems desirable. and in the case of secondary school education or 
education at any college. university or other post·school 

. educational institution, by way of bursaries ~which shall be 
. . · , · awarded on such conditions and in accordance with such' scale 

· · · as the commissioner may determine: Provided that a. bursary 
. awarded to any person shall not exceed . the amount of one 

· · · · · .; ; thousand two hundred rand in any one year. · · . · 

Commissicmcr may 
demand proof or 
continuance of 
ri&ht to benefit. 

.. 

~by 
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· · (3) The amounts paid out under this section shall not exceed 
in the aggregate one hundred and fifty thousand rand in any one 
financial year. · · · · · · · · · · · 

103. The commissioner may reqUire · proof that . a person to: 
whom any benefit or other amount has been awarded under 
the previous Act or this Act. is still alive, or, in the case of a 
pension or monthly allowance, _that the ·person concerned has 
not ceased to be entitled to such pension or monthly allowance; 
and may. · if such proof is not furnished to. his satisfaction.' 
discontinue payment of: the pension or allowance until such 
proof is furnished. · , 

• ·, .J ~ • . 

104. Any. amount paid by the commissioner to or for . the 
benefit of a person who was not entitled to the payment thereof~· 
may be recovered rby the commissioner . either directly or by 
deducting it from any amount to which the person concerned is 
or becomes entitled under this Act. · · 

? • , . . • 

105. The commissioner may with the approval of the Minister 
make arrangements with any other Government Department or 
any other institution, organization or authority to undertake 
the payment, on behalf of the commissioner, of benefits or 
other amounts awarded under the previous Act or this Act. 

CHAPTER VII. 

CoMPENSATION TO BANTU PERsoNS; -

106. When the certification committee has found that a 
Bantu person is suffering from a compensatable disease which 
he contracted as a result of employment at or in connection 
with a controlled mine or a ' controlled works, the commissioner 
shall award benefits as follows- · · 

(a) in the case of a compensatable disease other than 
tuberculosis, if a benefit was not previously awarded 

.. ·' under· the previous Act or this Act, a one·sum benefit 
of one thousand rand; · · 

(b) in the case of tuberculosis together with any other 
compensatable disease. if a benefit was not previously 
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awarded under the previous Act or this Act, a on~sum 
benefit of one thousand two hundred rand, or, of a 
benefit was previously awarded in respect of tuber
culosis or any other compensatable disease, an · addi
tional one-sum benefit equal to the difference between 
. one thousand two hundred rand and the benefit 
previously awarded; 

(c) in the ·case of tuberculosis with which the person 
concerned was in the opinion of the certification 
committee already affected while he was performing 

:Bcocfita in 
n:spcct or 
dcc:eatcd Bantu 
persons. 

; . 
I • 

Commissicmer 
to pay benefits for 
Bantu persons to 
Bantu affairs . 
authority. 

Bantu affairs 
authority charged 
with payment. . 
from Bantu · · 
Com tion 
Pun~ benefits 
to Bantu persons. 

· risk work at or in connection with a controlled mine or 
a controlled works, or with which he was in the opinion 
of the certification committee affected at any time with
in twelve months as from the date on which he per
formed risk work at or in connection with a controlled 
mine or a controlled works for the last time, if such 
person has .worked not less than two hundred shifts 
as aforesaid of which not less than one hundred shifts 
were worked within the six months · immediately 
preceding the date on which· he performed such work 

. for the last time, and if a benefit was not previously 
awarded in respect of tuberculosis, a one-sum benefit of 
six hundred rand. · 

• I ; ' • ' 

. 107. When the Certification committee has found that a 
deceased Bantu person who performed risk work at or in con
nection with a controlled mine or a controlled works, was at the 
time of his death suffering from a compensatable disease in 
respect of which he would have been entitled to a benefit had he 
not died, the commissioner shall award benefits · as follows-

(a) in the case of a compensatable disease other than tu
berculosis, or of such other compensatable disease to
gether with tuberculosis, if the deceased did nofbefore 
his death become entitled· to a benefit under the pre
vious Act or this Act, two-thirds of the benefit to which 
the deceased would have been entitled had he not died; 

(b) in the case of tuberculosis, if he did not before his 
death become entitled to a benefit, one-half of the 
benefit to which the deceased would have been entitled 
had he not died; · 

(c) in the case of tuberculosis together with any other 
· . compensatable disease, if the deceased became en

titled before his death to a benefit under the previous 
Act or this Act, two-thirds of the additional . benefit 
to which the deceased would have been entitled had 
he not died. 

108. (l) The commissioner shall pay ·to the Bantu ·affairs 
authority any benefit or other amount which the commissioner 
bas awarded to or in respect of a Bantu person in terms of this 
Act. . . . 

(2) The commissioner shall pay to the Bantu affairs authority, 
as soon as may be after the commencement of this Act, all 
moneys awarded to or in respect of Bantu persons under the 
previous Act and held by the commissioner at such commence
ment. 

109. (1) The Bantu affairs authority shall be charged with the 
payment of any benefit or other amount awarded in terms of this 
Act or the previous Act to or in respect of a Bantu person. 

(2) The Bantu affairs authority shall deposit all moneys paid 
to it under section 108 in a fund which shall be called the Bantu 
Compensation Fund and from which every benefit or other 
amount contemplated in subsection (I) shall be paid. 

(3) The Bantu affairs authority may in its discretion pay any 
such benefit or other amount- · · · 

(a) to the beneficiary; or 
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· (b) __ in part to the beneficiary and in part to his dependants, 
. : or in part to the beneficiary and in part to his depen

: • dants and in part, for the benefit of the beneficiary or 
-, his dependants, to any other person or any institution, 

_ organization or authority; or · · . 
(c) in full, for the benefit of the beneficiary or his depen

. dants, to any other person or any institution, organi-
zation or authority; or . 

(d) : in the_ case of a deceased B3.Iltu person, to his depen· 
dants or to any other person who, in the opinion of the 

, • Bantu affairs. authority, was dependent on the de
, ceased or for whose maintenance the deceased was 

, : . _responsible or . towards whose maintenance the de
. : . ceased contributed, or, for the benefit. of such depen-

- _ dants or such other person, to any other person or any 
. · . institution. organization or authority. _ _- ' 

-1 (4) The Bantu affairs authority may pay any such benefit or 
other amount- .. . ·. _ . . . . .. 
. . (a) in a singtesum; or : .· · . : . : •. · . 
,. · (b) :in instalments; or .. . . _ . 
. . _ (c) partly in a single sum _and partly in instalments . 
. '· (5) The . Bantu affairs authority shall add interest to any 

.benefit or ,balance of a benefit which is in its possession, at a rate 
determined from time to time by the said authority and ap
proved by the Minister of Bantu Administration and Develop
ment, from the first day of. the month foll~wing upon the }llonth 
in .which. that. authority received the benefit from the. com
mis$ioner until the last day of the month preceding the month in 
which such benefit or the final instalment. thereofis paid out: 
J>rovided that interest sl)all not be paid on any amount which 
remained in the possession of the Bantu affairs authority for less 
thanthirtydays. ; ._ .. . _, .. : · ...... _ ... 

: .. 110. If .th~ Bant~ affairs authorit}<is unable to pa'y out any 
benefit in· aceordance :with the provisions of section 109, by 
reason of the death oi disappearance of the person,who is en
'titled ·thereto'and 'the fact that no other personwhois eligible 
to' receive that benefit under the said section is in existence or 
can be traced, the Bantu affairsauthoritY may in its discretion use 
the'benefit or so much thereof as it deems desirable to pay wholly 
·or paitlyfor reasonable ~edical or nursing 'services rendered to 
the person who was before his death or disappearance entitled 
to the benefit, and for. necessary medicines or articles purchased 
for. the purpose· of treating _him or of alleviating any disease or 
'defect from which he'was suffering and for. his funeral expenses. 
; ' ~ : '. I ' ' ,, J ', j I : :. : 1. 1 ' .' • ' . . ' . l 

~ llL · (1) The Dantu 'affairs authority may \yith the approval 
·of the Minister of Bantu Administration and Development make 
such arrangements as the said authority may deem necc.-ssary or 
desirable, with any other Government Department or any 
institution, organization or authority (including the Government 
of the Transkei or the government of an area for which a legis
lative assembly has been established under the Bantu Homelands 
Constitution Act.·1971 (Act No. 21 of 1971), . or for which a 
legislative council has been established under the Development 
of Self-government . for . Native . Nations .in South· West ' Africa 

·Act, 1968 (Act No. S4 of 1968))'to undertake on behalf of the 
Bantu affairs authority the payment of ·any benefit or other 
amount which in terms of this Chapter is to be paid by the 

:_Bantu affairs authority. : 1 
•· . . . -·. -· • • ; . • : 1 :; .1. i 1 

. (2) .The Bantu affairs authority may in writing delegate any 
power conferred upon it by this Act- ·.1 • . . ·• · · . ... 

(a) to any other officer or employee in the Department of 
. · . • , ! 'Bantu Administration and Development; or ' .. : ·' ' 1. 

(b) . with the approval of the Minister of Bantu Administra~ 
. tion and Developmen~ to any officer or employee in a 
Government Department,- or person in the service of 
an institution, organization or authority, with which 
an arrangement has been made as contemplated in 
subsection (1). 
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_ 111. (I) 'The State President may by agreement with the 
-government of any country or territory in southern Africa, 
-regulate the manner in which any benefit awarded to any Bantu 
person who is domiciled in such country or territory shall be 
paid to that Bantu person or to any other person on his behalf, 
and the 'manner of disposing of any part of such benefit which 

. has not been paid out because the beneficiary has died. 
(2) If an agreement concluded under subsection (1) contains 

·any provisions. which are in conflict· with the provisions of 
section -108 (1) or 109, the provisions of the agreement shall 
prevail. · · -_ · ·: 

(3) Any agreement ~entered into before the commencement 
of this Act with the Government of any country or territory in 
southern Africa, shall be deemed to have been entered into in 
terms of this section until it is replaced or amended. 

113. Any amount paid by the Bantu-affairs authority to or 
for the benefit of a person who was not entitled to the payment 

.thereof, may be recovered by the Bantu affairs authority either 
directly or by deducting it from any amount to which the 
. person concerned is or becomes entitled under any provision of 
.this Act.. 

114~ The Minister of Bantu Administration and Development 
shall _pay. from moneys appropriated by Parliament for that 
purpose. -to the Bantu affairs authority for the credit of the 

·Bantu Compensation Fund- ' 
· (a) any amount paid from the Bantu Compensation Fund 

to or for the benefit of a Bantu person who was not 
entitled to receive such amount, and which· the Bantu 
affairs authority is unable to recover from such person; 

(b) any loss suffered by the Bantu Compensation ·Fund 
· · through the negligence, dishonesty· or other act or 
. . . 'omission of any person in the service of the State, or 

, any person. institution, organization or authority who 
or which has acted on behalf of the Bantu affairs 
authority in terms of any provision of this Act, and 
which the Bantu affairs authority is unable to recover 
from the person,- institution, organization or authority 
concerned. · · 

115. H a Bantu person to whom a benefit awarded under the 
·previous Act or this Act has been paid in full; is in necessitous 
circumstances and unable, by reason of old age or continuous 
poor health, to earn sufficient means of subsistence, the Bantu 
affairs 'authority may in its discretion; out of moneys in the 

:Bantu Compensation Fund not required for the payment of 
benefits under this Ac~ make special awards to such. person, 
not exceeding in the aggregate the sum of one hundred and 
eighty rand in any financial year. 

. . '' · · 116. ·The Bantu affairs authority may, with the approval of 
-the Minister of Bantu Administration and Developmen~ which 
.shall not be granted except in consultation with the Minister of 
~Health, from moneys in the Bantu Compensation Fund which 
are not required for the payment of benefits under this Act, 
make awards, which in the aggregate shall not exceed the amount 

·of eighty thousand rand in any financial year, to any. one or 
more of the . following institutions or ' organizations in:· the 

·Republic, that is to say- . • · · . ·. · · -
(a) any medical institution where Bantu persons suffering 

from any compensatable disease, are medically treated; 
or · · · · · ' · · 

. . . ·. (b) any institution or organization the function or object 
of which is to prevent the contracting of compensatable 

· diseases by Bantu persons. · 
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Bantu !lffairs ·. _-, ·- · .117. (1) The Bantu affairs authority shall invest all moneys 
~onty to· ; ' ,in the_ Bantu Compensation Fund which are not · immediately 
=~b~~t · required for the payment of benefits to Bantu persons under the 
<:ommissioiiCl'S. ·provisions of this Act, with the Public Debt Commissioners • . J 

: (2) Any profit or Joss on realization of investments of moneys 
deposited with the Public Debt Commissioners by the Bantu 
·affairs authority, shall accrue to or be borne by the Bantu 

Records and 
accounts to be 
kept by Bantu 
affairs authority. 

Annual ~ports or 
Bantu affairs 
authority. · 

Research and 
special medical 
treatment. 

Compensation Fund. . . · 
(' I • I · • • 

· 118. (I) The Bantu affairs authority shall keep full and true 
records and accounts of all moneys paid into the Bantu Com
pensation Fund and of all payments made from that fund~ . · 
• · (2) The Bantu affairs authority shall keep ·separate records 
and accounts of all moneys which cannot be paid out to or for 
·the benefit of Bantu persons in accordance with the provisions 
of this Act. ' · · '" · : · . . : ; : : , . · 

(3) The Bantu affairs authority shall cause statements to be 
.drawn up of the records and accounts referred tQ in subsections 
(I) and (2), as at the thirty-first day of March in each year, and 
,the Minister of Bantu Administration and -.Development shall 
Jay such statements, certified by the _Controller and .Auditor· 
,General, up'?n the Table in the House .of.Ass~mbly .. 

I .. 

119. (1) As soon as possible after the close of each fuianci~ 
.year the Bantu affairs authority shall furnish the Minister. the 
~Minister of Bantu Administration· and Development and . the 
_commissioner with a report containing full details in ~Oil.Dect_ion 
with the moneys in the · Bantu Compensation Fund and · the 
payments made from it. , . , . . -. . . . . -~-

. (2) The Minister of Bantu Administration and Development 
·shall lay copies of the report referred to in subsection (1) upon 
.the Table in the Senate and in the House ofAssembly within 
fourteen days of the receipt thereof, if Parliament Js then in 
.ordinary session or, ifParliament is not then in' ordinary session, 
-:within fourteen days after the cominencement of its next 
. ensUing ordinary session. . . . . ' -.- . .. :~ 

- . _ , I • • • t 1 ; ; 

CHAPTER : VIII. 
GENERAL. - I 

( .. . ~ 

120. (1) The Minister may make ·such arrangements as he 
deems necessary or 'desirable for the proper investigation of all 
matters affecting the health of persons employed in or at mines 

. or works· and for ;the· medical treatment of perSons suffering 
: froin any compens'atable disease; . - . ' ' : . - J -. • 

· . (2) 'The Minister may in his· 'discretion, · but subject to the 
·provisions of, subsection . (3), :from · moneys . in the. Research 
_Account and,· in consultation with the · Minist~r of' finance, 
from moneys. app~opriatcd by Parliament for·that purpose-
, · ·: (a) · on such condi~ions as the Minister dee~ fit, subsidize 

· · or pay_ whplly o~ partly the. cost of mamtcnance and 
other expenses· ·of, any institution· or organization 
having as its object the doing of research with a 
view to the protection of the health of persons employed 
in or at or in connection with mines or. works, or the 
prevention or 'alleviation of diseases to . which such 
persons are exposed, · or establish such an institution 

· : or organization: -- ... , ·· : ' .... · .· _ ; ,;, t , , ) 

·(b) on such conditions and in such manner and in such 
~ ,: · amounts . as the Minister deems : fit, 1subsidize. any 

. person or group of persons whose object is the doing 
. of research in connection with any disease or working 
conditions to which persons employed in or at or in 

. . .connection with mines or works are exposed, or award 
to such per$on or group of persons a bursary or 
bursaries; .. 

~c) on such conditions and in such manner as the Minister 
deems fit, subsidize or pay. wholly or partly the cost of · 
maintenance of any .institution or organization having 
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as its object the medical .treatment or the care of 
persons suffering from compensatable diseases; _ · 

(d) on such conditions and in such manner as the Minister 
deems fi4 establish institutions for the medical treat

. ment of persons suffering from compensatable diseases 
. and pay the cost of maintenance in whole or in part 

Minister may 
make regulations. 

Minister to table 
annual reports. 

Minister may 
delegate powws. 

Offences by 
persons generally. 

· · ·, and any other costs of any such institution; · 1 

(e) on such conditions and in such manner and on such 
scale as the Minister deems fit, pay the travelling or 

· · other costs incurred by persons suffering from com
: pensatable diseases in order to enable such persons 

. to undergo medical treatment. . . _ 
(3) The Minister shall not act under subsection (2) in relation 

to any matter of a medical nature, except in consultation 
with the Minister of Health, who, if it is a matter relating to 
research, shall consult the' South African Medical Research 
Council established by section 2 of the South African Medical 
Research Council Act, 1969 (Act No. 19 of 1969), in regard 
thereto. . · · . . · · . • 

. ' ' 

: .. 12l. The Minister may make regulations for the purpose of 
prescribing any matter which is to be prescribed or may be 
prescribed in terms of any provision of ~s Act. 

: · 122. The ·Minister shall lay cOpies of any annual report 
furnished to him under section 8 or 77 upon the Table in the 
Senate and in the House of Assembly within fourteen . days 
after its receipt, if Parliament is then in ordinary session, or. 
if Parliament is not .then in ordinary session, : within fourteen 
days after the commencement of its next ensuing ordinary 
session. 

· 123. (1) The Minister may in his discretion and on such 
conditions as he may deem fit, delegate in writing to the secretary 
or any other officer in the Department of Mines any power 
vested in him under this Act, and may at any time cancel any 
such delegation. 

(2) A delegation under subsection (1). shall not divest the 
Minister of the power delegated, and he may at any time set aside 
any decision made · on his behalf under such delegation: 
Provided that if any benefit or other amount has been awarded 
to any person by virtue of a decision made under such delegation, 
the Minister shall not set aside that decision with reference to 
that person. 

124. (I) Any person who- ' · ' 
(a) . knowingly makes a false statement or misrepresenta

tion or conceals any fact of material importance 
with intent to obtain for himself, or assist any other 

' .. ' . . person to obtain, a certificate of fitness or any other 
document or advantage under this Act; or 

· (b) forges, or alters with intent to deceive, any certificate 
of fitness or any . other document for which provision 
was made in the previous Act or is made in this Act. 

· or which was issued under the previous Act or this Act, 
.shall be guilty of an offence and liable on conviction to any 
penalty which may in law be imposed on a conviction of fraud . 
. (2) Any person who in any .sworn .declaration under sub-

section (2) of section 6 or under. that subsection as applied by 
section 19 (2), 42 (I) or 55 (1), or in answering any question 
under oath or ' affirmation: administered under subsection (3) 
of section 6 or under. the last·mentioned ·subsection as so 
applied, makes a statement which he knows to be false; shall 
be guilty of an offence and liable on conviction to any penalty 
.which may. in law be imposed on a conviction of perjury. 
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-. (3} Any person wh~ . . . .... ... . 
-.(a) , _hinders or obstructs any other;person in the exercise 

by such other person of a power conferred upon him 
by or under a provision ofsection 5 or 6 or by or under 

.. such provision as applied by section -19 (2), 42 (1) 
··or55(l);or -. , 

(b) .is in control of any place, or.has in his possession or 
is in :control of any book,. document, . appliance, 
instrument, machine or x~ray photograph contem· 
.plated in any provision of section 5 or 6, .and who 
refuses or fails to afford any other person all reason
able .facilities required by such other person in order 
to enable him to exercise with reference to such place, 
book, document, appliance, instrument, machine or 
X-ray · photograph any power conferred upon him 
by or under the provision in question or by or under 
that provision applied as aforesaid; or _ _ - . · . ·. 

(c) without · reasonable excuse, fails to comply -with any 
direction ·under subsection (I) or ·(3) of section 6 or 
under the relevant subsection applied as aforesaid, or 
under section 42 (3); or 

(d) when . api>earing in compliance with a .. direction 
refei:Ted :to in paragraph (c)~ refuses to answer to the 
best of his knowledge and ·belief any lawful question 
put to him, or refuses to be sworn or to affirm when 
.required by a competent person to do so; or· - -· 

(e) in reply to a direction under subsection (1) ofsection 
6 or under that subsection applied as · aforesaid, 
furnishes (otherwise than in a ·sworn declaration) any 
information which is false, knowing it to be false; or 

(f) contravenes the provisions of section 14 (1) or 15 (1); 
;or . . , . .. , .. 

(g) ·without. reasonable excuse fails ,to· comply with the 
. requirements of a notice addressed to him under 

- section 26 (1), 29 (3) or.30 (4); or , . . · 
(h) after having received a notice refe~ed to in paragraph 

(g), performs risk work at a controlled mine .or a con· 
· · trolled works without being in possession of a eerti· 

. fi.cate of fitness thereafter issued to him under this Act, 
shall be guilty of an offence and, subject, in the case of an offence 
contemplated· in paragraph (f), to the· provisions of section 
126 (I) (a), liable on conviction to a fine not exceeding two 
hundred rand. , " .. · ·_ '. · · - . . · ;· 

J . • • . • J 

Offences by holder 125. A holder of a certificate of fitness issued to him under 
orccrt~~-~r. ~ r,: this Act or the previous Act, who- ---· · . · ·... · . · ·. ' 
fitness. ... • ' : .. - ' (a) at a controlled mine or a controlled works performs 

work which his certificate of fitn-ess docs not authorize 

Offences by 
owner. or person 
in control or. 
controlled mine or 
works, or 
contractor. 

· ' him to perform; or • · · · _ · · · · : 
(b) performs work at ' a controlled mine or a'controlled 

works · otherwise than in aceordance and compliance 
with ariy restriction subject to which that certificate has 

:been issued or renewed,' · 
shall be guilty ·of an offence and liable on conviction to a fine 
not exceeding two hundred rand . . ' . ' · · . . 

.- .• • r: · 

. . . ~. . ". . . 
· , 126. · (1} An owner of a controlled mine or a controlled works, 
or person in control of such a mine or works or a part thereof, 
or contractor who-:-

. (a) contravenes the provisions of section 14 (I) or 15 (1); 
. or · . ·. · . . · :- · 

· (b) by virtue of an authorization under section 14. {2) 
or an exemption under section 15 (2) employs any 
person in risk work at a controlled mine or a controlled 
works and who fails to comply with ·any condition 
subject to which the authorization .or exemption has 
been granted, 
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Offeu:ea by 
mcdic:al 
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Praaiption. 

Notice by 
reptered post. 

Exemption from 
~taxes and 
duties. 

shall be guilty of an offence and liable on conviction to· a fine 
not exceeding four hundicd rand. · . . 
· (2) An owner of a controlled mine or a controlled works or 
contractor who- · 

(a) knowingly permits the performance at a controlled 
·mine or a controlled works, by a holder of a certificate 
of fitness in his service, of work which his certificate of 
fitness does not authorize him to perform; or . ' 

· (b) knowingly permits the performance of any work by 
· such a holder .otherwise than in accordance and com
pliance with a condition subject to which his permit 
has been issued or renewed; or · · 

· (c) fails to keep· a· register in accordance with the pro
visions of section 16 (1) or (2), as the case may be; or 

(d) fails to afford the director or an authorized person 
referred to in section 16 (3) all reasonable facilities and 
assistance to inspect any such register, or make a copy 

. thereof available at the request of the director or such 
· ' authorized person, · - · 

shall be guilty of an offence and liable on conviction to a fine 
not exceeding four hundred rand. . 
. (3) An owner of a controlled mine or a controlled works 
who-- · 

, . (a) after having received a copy of a notice issued under 
section 26 (1);29 (3) or 30 (4), permits the performance 
of risk work by the person to whom the notice was 
addressed at such owner's mine or works before a fresh 

, .. : : certificate has been issued to that person under this 
. Act; or · .. · . . . 
· (b) contravenes the provisions of section 17 (1) or any 
· . · · · provision of Chapter V, · 

shall be guilty of an offence and liable on conviction-
' ; · (i) in the case of the offence referred to in paragraph (a). 

· · to a fine not exceeding four hundred rand; and 
: · (ii) in the case of an offence referred to in paragraph (b). 

to a fine not exceeding one thousand rand. .. 

117. (1) A· medical practitioner who without reasonable 
excuse fails to comply with any provision of section 33 or 34 or 
with any requirement or direction by the director thereunder or 
by the chairman of the certification committee under section 
42 (2), shall be guilty of an offence and liable on conviction to 
a fine not exceeding four hundred rand. · · : ·. · 

(2) The provisions of section 126 (l) (d) and (e) shall mutatis 
mutandis apply with reference to a medical practitioner who bas 

. . been directed under section 42 (2) to submit any report to the 
· certification committee or to appear before that co~ttee. 

: 128. No legal proceedings shall be brought against the direc
tor, the bureau, the certification committee, the reviewing 
authority. the commissioner, any officer or employee of the 
State. any institution. organization or authority or a minister 
of the State. to enforce any right under the previous Act or this 
Act, unless such proceedings are commenced within five years 
from the date on which the cause of action on which those 
proceedings are based. arose •. 

U9. Any notice, demand or direction under this Act shall be 
deemed, unless the contrary is proved- . 

(a) to have been properly given or served if it was sent in 
a correctly addressed, registered envelope; and 

(b) to have been given or served at the time when the 
said envelope may be expected to have reached the 
address in question in normal circumstances . 

. 130. (1) The . income of the compensation fund under the 
provisions of this Act, shall be free from any form of taxation 
on income. 



108 No. 3970 GOVERNMENT GAZETIE, 6m JULY, 1973 

.Act No. '78, 1973. · OCCUPATIONAL DISEASES IN MINES AND .WORKS ACf, 1973. 

'Benefits and 
tcrvioc gratuity 
·free from 
.attachment. 

· (2) Notwithstanding · anything :in any other law- contained, 
any benefit or other amount paid to any person under this_Act 
on the ground of a finding expressed by the certification com
mittee or by any similar authority under the previous Act, shall 
be free from any form of taxation on income.. · 
- (3) · Every document issued under this Act, and every affidavit 
or solemn or attested declaration which is intended for use under 
_this Act, shall be free from stamp duty. · 

·tJi. (1) A right ·to a benefit to which any person is entitled 
under this Act, and a right to a gratuity under section 133, shall 
not be capable of being ceded by the'holder thereof, and such a 
right or any money paid by the commissioner or. the Bantu 
affairs authority as such a benefit or gratuity to or for the benefit 
'of the person entitled thereto~· or any money paid by the com
missioner or the Bantu affairs authority to or for the benefit of 
_any person as a· special award or a special allowance under any 
provision of this Act, shall not be subject to attachment in 
execution of a judgment or order of a court of law, except at 
the instance of tile commissioner or the Bantu affairs authority 
~cting under section 104 or 113, and if the estate of the holder 
of such a right or of a person to whom or for whose benefit 
such money has been paid, is sequestrated as insolvent, the said 
right or money shall not form part of his insolvent estate. 

• ' o . , ' ...... • • I 

_ (2) If a person to .whom or for whose _benefit such a benefit 
(other than a monthly pension or allowance) or such a gratuity 
has:.been :paid, has purchased .any· immovable or movable 
property, and the purchase price or not less than one-quarter of 
the purchase price bas been paid out of the benefit or gratuity, 
that property shall not be subject to attachment for a debt (or 
a novation thereof):which arose before the bene.fit .or gratwty 
in question was paid to or for the benefit of the judgment debtor. 

Ina-cases in . . i32. (l) In this .se6tio~ _ "~ther, .Act" ~ea~ the children's 
~of Act Act, 1960 (Act No. 33 of 1960), the Aged Persons Act, 1967 
:m~!~at · (Act No. 81 of 1967), the Blind Persons Act, 1968 (Act No. 26 
,pensions. ·•· . .: - . of 196_8); the War Veterans' Pensions Act, 1968 (Act No. 25 of 

1968), and_ the Disability Grants Act, 1968 (Act No. 27 of 1968) . 

'Service gratuity 
payable to 
-certain penons. 

. . (2) A person who immediately .before the commencement of 
this Act was in receipt of a benefit:or other amount under the 
previous Act as well as a pension. or an allowance or a pension 
and an allowance under any other_ Act, shall continue to 'be 
entitled to such pension or allowance or pension and allowance 
notwithstanding the increase under this Act of the saici benefit 
or other amount, which increase shall for the purposes of such 
other Act be deemed not to be means. 
-:: (3) Subject to the provisions of subsection (4), the provisions 
of subsection (2) shall not apply with · reference to a · White 
person .. - ·.. . · - , , ' ~ . 

·(4) If a Whit~ person was on the thirtieth day of September, 
1972, in receipt of a benefit or other amount under the previous 
Act as well as a pension or allowance under any other Act, and 
the pension or allowance is by virtue of the provisions of sub-

. section (3) to be cancelled or decreased in accordance with any 
provision of the other Act _or the regulations made thereunder, 
paymentofthat pension or allowance to'him may be continued 
as if t~~- said subsection did not ~pply with referen~ to him. 

: l J33. (1) Any person_:_ · 
· (a) ·who from ·any date after · 1st August, 1946, con

tinuously remained in· the -full-time service of the 
bureau or the council or the State and who has not 
contributed to the Public Service Pension Fund referred 
to in section 2 (1) of the Government Service Pensions , . . 
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· - Act, 1965 (Act. No. 62 of 1965), in respect of such 
service; and. · 

(b) whoimmediately before the commencement of this Act 
was eligible for a gratuity referred to in section 135 of 
the previous Act, but to whom such gratuity had not 
been awarded before such date, 

shall be eligible, in lieu of such gratuity, for a service gratuity 
which shall be equal to one-eighth of the salary (other than any 
temporary or personal allowance) which he received for 
the twelve months immediately preceding the date of termina· 

. tion of his service, multiplied by the number ofyears, including 
any fraction of a year,' of his service. · . . . . : 

(2) Any person-
. (a) who would have been eligible for a gratuity referred 

to in subsection (1) had he not at any date after 1st 
August, 1946, res1gned from the service referred to in 
subsection (I); and · · 

(b) who before he so resigned, had been in such .service 
for a period of' not Jess than ten years and had not 
contributed to the Public Service Pension Fund 

. referred to in subsection (1); and · 
(c) . who has returned to 'such service, . 

shiill be eligible for a service gratuity which shall be equal to 
one-eighth of the salarY (other than any temporaryor personal 
allowance) which he after his return received for the twelve 
months immediately preceding th~ date of termination of his 
service, multiplied by the number of years, including any 
fraction of a year, of service before he resigned as contemplated 
in paragraph (a)~ 

(3) If the service of a person who is eligible for a service 
gratuity referred to iu subsection (I) or (2), is terminated by 
death, such service gratuity shall, notwithstanding the provisions 
of subsection (4), be awarded-

(a) to his widow; or 
(b) if there is no widow, to his dependent children; or 
(c) if there are no dependent children, to any person for 

whose maintenance he . was responsible immediately 
before his death; or · -

(d) if there is no such person, to his estate. 

(4) If the service of a person who is eligible for a service 
gratuity referred to in subsection (I) or (2), is terminated before 
he has attained the age of sixty years, he shall not be awarded 
such service gratuity unless his service is terminated by retire
ment on account of permanent poor health or any permanent 
physical or mental defect, on the recommendation of two or 
more medical practitioners. and with the approval of the 
Minister. 
· (5) A service ·gratuity referred to in subsection (1) or (2) 

• which has been awarded to any person whose service has been 
terminated by his retirement, may, in the discretion of the 
commissioner, be paid in a single payment or in instalments, 
and if paid in instalments the commissioner shall add to the 
balance of such service gratuity interest calculated at a rate 
determined by the commissioner and approved by the Minister. 

(6) If any person to ~hom a service gratuity referred to in 
subsection (1) OI (2) has been awarded and to whom it is being 
paid in instalments dies before such service gratuity has been 
paid in full, the commissioner shall pay the balance thereof- : 

(a) to his widow; or 
(b) if he has no widow, to his dependent children; or 
(c) if he has no dependent children, to any person for 

whose maintenance he was responsible immediately 
before his death; or 

(d) if there is no such person, to his estate. 
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,._;. (7) Any service gratuity awarded in terms of this section shall 
be paid out of the compensation fund and any payment by 
Ytay of such gratuity shall be debited in equal proportions to 
the State Account and the Mines 'Account . .. · 

State to bear cost 
of administration 
of Act. 

Application in 
South West Africa. 

Repeal of laws. 

Short title and 
CIO~c:emcnt, 

No. and year 
of law. 

. · (8) In subsection (1}- , · · • . . . 
- . ','bureau" includes the Miners' Medical Bureau within the 

meaning of the previous Act; . . 
·;• ~·council" means _the General Council for Pneumoconiosis 

· .: , . : Co~pensation within the meaning of the_ previous Act. 
1 . I ,, , _ , . • ·· • .. , 

134. All expenditureincurred to give effect to any provision 
of this Act shall, except in so far as any such expenditure is in 
terms of this Act to be defrayed from another ·source, ·be 
defrayed by the Minister from moneys appropriated by Parlia-
ment for that purpose. -
• l , • ; , . • ~ • • 1. • , • • 

· 135. This Act and any amendment thereof shall apply also 
in the territory of South. West Africa, including the Eastern 
Caprivi Zipfel. 

'• · I • ., 

136. (1) Subject to the provisions of subsection (2), the laws 
specified.in the Schedule are hereby repealed to the extent set 
out in the third column thereof. . · · 

(2) Any regulation, notice, prohibition, order, direction, 
-approval or document made, given, imposed or issued and any 
other thing done in terms of a provision of any law repealed by 
subsection (1), shall, except tn so far as may be otherwise 
required by this Act, be deemed to have been made, given, 
imposed, issued . or done under the corresponding provision of 
this Act. . , .. · 

. I 

· · 137. This Act · shall be called the Occupational Diseases in 
Mines and Works Act, 1973, and shall come into operation on 
the first day of October, 1973. · · 

Schedule. 

Title. 
Extent 

.or repeal. 

·, 
Act No. 64 of 1962 Pneilmoconiosis Compensation Act, 1962 • · · ~ • ' The whOle. 

Act No. 77 of 1962 Finincc ~Ct_. _1962 . . . . . . . . '.. . Section 6. 
. ' 

Act No. so or 1964''· ~Umoconios1s Compensation Amendment Act, '1964 . The 'whole. 
; ' J • • ~· , • • • ' J; • ,· J • • • F • : I ,~ • • . . • . 

Act No. 92 of 1965 ' . Pneumoconiosis Compensation Amendment Act, 1965 Tbe whole. 

ActNo.103 of 1967 Finance Act, 1967 .. ........ 
I ' • 

Act No. 83 of 1968 ·_. Pneumoconiosis_Compensation Amendment Act,1968 

Section 8. 

The whole. 

Act No. 8 or 1970 ' ~eum0coniosis_ a;mpensa:tion Amendment A~ 197~ : . The whole. 

Act No. 91 or 1971 : Finan~ Act, 1971 ·. . . . Section 8. ,, .. . " 

Act No. 88 of 1972 Finance Act, 1972 · .. '· •. · .. Section 6. 

Act No. 95 of 1972 Pneumoconiosis Compensation Laws Amendment Act, 
. ·1972 . .• . • • • • - . . • • • • .The whole. 

! ; '' 
Act No. 97 of 1972: Pensionl.aws Amendment Act, 1972 ., . Section 11. 




