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Act No. 74, 1977 

· Definitions. 

GOVERNMENT GAZETTE, 15 JUNE 1977 

:ROAD TRANSPORTATION ACf, 1977. 

ACT 
To provide for the control of certain forms of road tran5por- . 

· tation and for matters connected therewith. 

·(Afrikaans text signed by the State President.) 
(Assented to 7 June 1977.) 

'. BE iiT ENA.c:t'ED. by~ .the · s'tat( Pie'sid~nt, the senaie ~-d the . 
-, . . House , of. Assembly of the · Repubhc , of· S()uth Afnca, as 

· fOllows:-··· · . ~ · ·· ·· · ·•· ·: . · ~- .. · ~ ~-

1. (1) In this Act, unless the context otherwise indicates-
(i) "Administrator" includes the Administrator of the 

, : - Teni~ory; (i) · . • - · ·; .. : : , , . .: r • , . 
' . . (ii) '!authorized: officer:• means an inspector; 'any membei: 

of the South African Police, any member of the South · 
African Railways Police Force in respect of any place 
whether within or beyond the limits of the railways as 
defined in section 1 (1) of the Railways and Harbours · 

.·Control and Management (Consolidation) ; Act,. _1957
1
. , 

· ., ' (Act' No. 70 of 1957), or of the harbours as defined in 
the said section, or any person in the service of a 
provincial administration or a local authority whose duty 
it is to inspect. motor vehicles . or licences for motor 
vehicles orJQ .control traffic; (viii) · 

(iii) "board" means a local road transportation board 
· established in terms of section 4; (xxix) · \ · -

(iv) '~bus" means amotorvehicle designed or adapted for 
the"conveyance·ofmore than nine persons (including the 
driver); (iii) · 

(v) "carrier" means a person whose business it isto convey 
persons or goods for reward; (xiii) · 

- ·(vi) "class"; in· :relation to persons, · includesc population· 
group; (xiv) . 

(vii)" "commission" ineans the ·National Transport Corn­
mission mentioned in section 3 of the Transport 
(Co-ordination) Act,· 1948 (Act No. 44 of 1948); (xv) · 

·(viii) "competent board", in relation to-
. .. (a) an application for the grant, renewal, amendment or.~ 

transfer of a permit, means a board . ~hich in terms . 
' ' ' ' ' · ' of section 7 ( 1) (c) ' has jurisdiction to deai ' with ' · 

such application; . ·. . • . . 
(b) a permit issued by a board. nieans the board which 
·. · . issued such. permit; (ii) ·.. · · ·· 

(ix) "decentralized industry'~ means a factory or workshop· 
situated within an ·area declared to be a decentralized ·, 

•''·· industrialareaunder ·section2(c);!(viY " "' ·· · ·· '}' ·· 
.·~ - .(x) ''distinguishing ·mark'' :~means ·a::distinguishing :inark 
· ···-· conternphitedin section 24 (1) (e); (xix) 

(xi) "exempted area" means an area declared to be an 
· · '- ·. exempted area under section 2 (b); (xxxviii)' · ! : :., · ·.· · • 
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(xii) "exempted goods" means goods declared to be ex-. 
empted goods under section 2 (d); (xxxix) . 

(xiii) "goods" includes livestock; (ix) · · · 
(xiv) ·"goods vehicle" means a motor vehicle designed or 

adapted for the conveyance of goods; (xxxvii) 
· (xv) "hired motor vehicle" does not include a hired motor 

· vehicle if the hirer is, in terms of the definition of . 
"owner" in this subsection, its owner; (vii) . 

(xvi) "holder", in relation to a permit, means the person in 
whose favour such permit was issued; (xi) · 

(xvii) "inspector" means a road transportation inspector 
designated. as such under section 11; (xii) 

(xviii) ''local authority'' means any institution, council or body 
contemplated in section 84 (1) (f) of the Republic of 
South Africa Constitution Act, 1961 (Act No. 32 of · 
1961), and includes-..:.- ·· · 
(a) the government of any territory .which has been 

declared a self-governing territory. within the Re-
·. · public by or under any Act of Parliament; " ' . · · · · 
(b) •.the govemment·of'any area for which alegislative 

· assembly or a legislative. council has · been· estab­
lished urider · the Bantu Homelands Constitution 
'Act; 1971 (Act ·No. 21' of 1971), or the Develop­
ment of Self-government for Native Nations in· 

, . So)lth.;,West Africa'Act, 1968 (Act No .. 54 of 19,_68); · 
~;;(c) : any . ~aniu. territprial; regio9al,. or ~b~ au~hority 

· .. · established under the Bantu Authonties Act, 1951 
. (Act No. 68 of 1951); · · . · '· 

. (d) any Bantu Affairs· Administration Board established. 
by th·e • Bantu· ' Amiirs Administration 'Act', 1971-

. . (Act No. 45 of 1971); . . . . .. . . 
(e) ·the·· Bantu Resettlement Board established by the · 

Bantu. Resettlemen_t ,Act, 1954 (Act No. , 19 of 
.. . .. . 1954);' (xxvi)' · , · .' . . . ~'' · : · ··. . 

(xix) . ''Minister'' means the Minister of Transport; (xvi). 
·· . <~x)~ "m0tor~car~'. mea~iS a.motO.r_VehiCie design~ or adapted 

. . for the conveyance of not more than nine persons 
, ,,- (i!lclugii1g t~e.driver); (xvii}. , . .. ,. 

(xxi) "motor vehicle'-' means any·vehicle (other than a motor 
- · ·bicycle) designed or adapted for propulsion· or haulage 

' ' ·' >: · -on· a road by • means of any power other than human or 
animal power and without the aid of rails, and ~ncludes . 

·' : any· trailer, but does nor inClude such·' vehicle' also 
·designed or .·adapted exclusively for ·towing another . 

. · -- vehicle, and not used for the conveyance- of goods; 
· · (xviii) · · · " '' · · · · · ·: -· · • · · · 

<xxii> ~ ~~wner·;. · in. relati~~JVa m~t<>~ ; vehicle )egistered in 
I ·'' • , , any :~t;a, 1_-1nder • the ': laW • governing,_:~~ registratiOn Of 

.• · motor veh1sles m. f()rce m .that area, m~ans the person 
. . .who· for .the purposes· of that law. is its, owner; (iv) · 
(~~ilo'· '~permit~' . m~~s· ~ p~blic . p~~it~ prlv~te ' permit. or . 

,. , . .• . temporary penrut; (xxv) . . · ;;, ·:· . ~ - .. - . 
, : (xxiv) ,''private permit'.' means a private road carrier permit 

granted under section 18; (xxvii) . _, :· , .... · ·- : . . 
:> . (xxv) · ~;province'-':· includes· the T¢rrit~ry,, and ·''provincial" 

. : . has a corresponding meaning; (xxviii) •. ·. . 
... (xxvi) "public permit'1 means a public road· carrier permit 
: . ·. ·· .granted under section -13; (xxii)._.,,· .. · · . .~ . •· · 
_ (xxvii) ,'.~public road" means any road: declared or recognized 
- , ... as a public road·under any law,~and includes~ any road, 
,, .·~· _ .street·· or: : thorou-ghfare or : other place_ . .- (whether a 

: >· . ·· thoroughfare or not) to which the public or any section · 
. · .; of the public has a right of. access; (xxi) .• ·· . : . ·· 
(xxviii) :'~railway- service''-,means a transportation seryice oper­

ated over any line of railway constructed by. or on behalf . 
of the Railways.Administration.or any private. person or. 
any juristic person, by virtue of an Act of Parliament; 
(xxxiii) ·>- ' · · · · · 
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. (xxix). "regulation" means a regulation made under section 30; 
. . (xxx) .· . . . .. ·· : · 

1,. (XX?t) "Republic ";includes the Territory; (xxxi) , ., --
(xxxi) "road transportation" mearis, subject to the provisions 
. , · J , of subsection (2)- . " _ · ·. .. . 

. ·, 

· ··(a) the conveyance of persons or goods on a public 
: ·· , road by means. of a motor vehicle for reward; .• . 

:"(b) thl( conveyance .. of..persons or goods.on a public 
•.: road by means of a motor vehicle in the course of 

_any industry or trade or business; .- ·t. .. ; 
(c) the · conveyance of persons on a public road by 
. ·, means of a hired bus (excluding a hired bus if the 

hirer is, in ·tenns of the definition of :•'owner" in 
. ;· r ..,· thissubsection, its ·owner);,-: .. -, . ,,. ·•· .. . 
· ·.(d)', the conveyance of goods on a public road by means 

_ • · of a hired motor. vehicle; (xxiii) ·· . . · 
: (xxxii) ."road· transportation service" means a transportation 

, ., · : service operate~ . over. a public. road, by -· means of a 
·::.· , . mo~or :vehicle and for reward,- ~nder. a :public permit; 
. ·(XXlV) " . .•. , ' .·· . . _, -· ... ' " . _., :•• -,. 

·. (xxxlii). "temPorarY. pe~it;; me-~ns ~ - temporary' r~ad carrier 
. . _ , · permit granted under· section. 20; · (xxxiv) : : · •. 

(xxxiv) "Territory" means the territory of South West Africa; 
, (v) . '·'i: .-- .< . .. . · ' . _. 

._ (xxxv) ."this Act" includes the regulations; (x) ., , . _ 
(xxxvi) '.'trailer~' means · a · vehicle designed or adapted for the 

conveyance of persons or goods; (xxxii) :., · 
(xxxvii) '·'transportation arl(a" .. means an· area declared· to be a 

. local.road transportation area under section 2;(a); (xxxv) 
(xxxviii) "transportation facilities't, means a railway. service or 

, : . . road transportation service; (xxxvi) · :. . .. ,·:. 
(xxxix) "unauthorized. road transportation~·~· means . road trans­
: .' :: .. portation not authorized by any peimit and i_ncludes road 
· transportation undertaken by the holder. of a permit 

- , , . ·•.; otherwise thariin accordance with the .provisions of such · 
per:mit. (xx) · · : . 

. . (2) For the purposes of this Act, the conveyance of persons or 
goods contemplated in. the definition of "road transportatio[l"· in 
subsection (1) shall be deemed not to include. the following, 
namely- _., ... , ., . .. - :..~··· ~-:··. : : : •·. · 
·.~ ·(a); the,'convey~ce . of 'farm products (excluding proce.ssed 
J . farm· prod~cts ~ -.of: .which . ~e conveyance has been 

_ . prohibited.under section 2 (e)) by the producer thereof 
1 __ ,. ) ·.who .is a farmer, . by means of a motor vehicle of which 

.· ... . .. he is the_sole owner;· , .. -.: · 
_, ·; _(b). the conveyance by. an:.individual fariner (inch.iding a 
· : partnership or company .carrying on fanning operations) 

~ . ·, , , by rneans of a motor·.vehichi of which he is the sqle . 
: ·· ' o~ner, 'of such farmer's ~ farming requisites to a place 

. . :,1 · ; _ • .J situated,within the Republic where he carries on fanning 
..... , . :· operations and where he intends using them, or his farm 

:;, · . . labourers~, : ·;~·-: ... •:. :·. _,.. :1' ,. , ._,_ ' · • ·:, · 

) . · : ·, (i) _froill any ·place where they- have been recruited to 
any · place where he may · require them in his 

.. , . . . fanning operations; ·or -· ' . ' · ._. ;. 
·· ' , (ii) .from ·any .· place_·where · they · are ore. have been 

· _. , i; · i employed in .his farming operations to any other 
place where he may require them,in his farming 
operations . or :where . another .'farmer -. may require 

•. :. _. l . :: ; • · , . them in his· farming operations, : or to the place 
. .. 'where they have been recruited; or : :f . · . 

. . · .: . ·"' ; (iii) · between· any. place where. they. have been or are to 
;·1 : · , ' ! . · be so ·employed and the railway station or bus stop 
. , . , , , . : ·. most convenient for ·their conveyance to any other 

· · .. · .· J ', place·to .which they are tocbe conveyed by rail or 
. - ·, by:bus or to the -place where: they are to be so 

::, · v employed; or · ' · · . ... '' ~ ' · · · . 
. . · (iv) • betwe~n any·place where they have been recruited 

-: and the railway station or bus stop most convenient . 
,,. ~ '· ·; : :for their. conveyance t() ' any other place to which 

they are to be c_onveyed by rail or by bus, 



8 No. 5589 

Act No. 74, 1977 · . · 

GOVERNMENT GAZETTE,l5.1UNE 1977. 

ROAD TRANSPORTATION ACf,1977. 

and for'"the purposes of this , .paragraph, labourers 
employed by a co-operative. society, _registered as such 
under the law relating to co-operative societies, of which 

" '~ ·such farmer ·is a• member; _or prisoners as defined in 
section.t ·of the.Prisons Act, 1959 (Act.No. 8 of 1959), 

· who are or have been or are to be employed by a farmen 
in·:his .farming operations,• shall·be deemed to .be such 
farmer's farm labourers;:·_ •,_.. .: _ 

i c) .• any convey~ce ( oth'e~ than ~~e conveyance or' persons 
. or goods for n~\Yard) by a locitl a~thority by means of a . 
motor vehicle ·of· which such .local authority ·is the 
owner, within the area of its juris'diction and between 

/ <' such area and any other' area. controlled by such local 
authority or in which it provides ariy· public service or 
carries on any und~rtaking; .~ : :· · ·_ · , · · : 2'-: 

• • ~ 1 ;..; +f , :._, • 

(d) the conveyance by a local authority' by means of a 
. ·· , motor . _vehicle • of which · such> local authority is the 
·. . owner, of prisoners as defined in section 1 of the Prisons 
.:._ . . :_Act, 1959, who are or.~ave been or are to .be employed 

by such local authority;:. , · · _: ' : , . ..~ · 

! '(e) 'tile conveyance,- by mea~s. of a m~tor vehicle; of a 
. patien~ to any place' where .he · is to. ·receive· medical 

treatment. from .. a person author:ized to' . administer such 
, .. treatment 'in· terms of any· law relating to the medical 

profession, 'or frori:l any place. wh~re he' has received 
such treatment· ·· · ·· · '-'' · · ~- ·· · · .· 

.' • • ' / ' .-• ) I • : ' ' .0, ' ' ,il : 

(f} the conveyance (including the towing); by means' of a · 
'motor"vehicle, of ·another motor' vehicle' which has 
become defective, to a place· for its repair or storage, or 

• · of persons or goods who oi which were being conveyed 
by means of· such other motor vehicle at the time when · 
it became defective, to that place or any other place, 
provided, · if th~? co'iiv~yance qf s?ch persbns pr 'goods by 
means of·such 'ollier motor vehtcle at the hrne when1It 
became· defective constituted road ·transportation,' such: · 
conveyance was authorized by a permit, and •· their 

· . · conveyance by means of., the first-mentioned . motor 
. vehicl~ is undertaken in.accordancewith the. provisions 

·· . of such .· pennit and s~ch permit is · carried on such 
, first~me11_tioned motor. vehicle for production on demand. 
to any authorized officer; .. : : I _ : : --~ · 

' (g) ihe ; conveyance by any. person, by means. of a motor 
' ~.' vehicle of which he is the owner, ·of goods belonging to 

· any: other•' person, ·as a consideration ·for· a similar 
· ·· · ; · · · reciprocal conveyance performed or to be performed by 

· such other ~ person; ·where ' the conveyance,-· if don·e by 
t· · ( 'either party by means of a motor -..:ehicle ·of which heis 

the owner, artd in respect of his own goods; would not 
constitute road transportation; .. r 

~- . . - ~ •·. ~ ' . . '• ' 

··(h): the, conveyance by or on behalf of any person~ by means 
,_· 'of a motor-car. insured in terms ·of the Compulsory 
· · . ·. · : Motor · Vehicle Insurance' Act, J972 (Act No. 56 of 

:• . ' '1972), of persons for the': benefit' of ar1y other person, as 
ro •. a 'consideration' for·:: a similar reciprocal conveyance 

· 1 · performed or to be· performed by· or on behalf of such 
other person •. if . no other reward is received for such 

· ' 
1 

:co'nveyan_C:e; " ~''·, · > _.<_-l:. · ., · .· ~l J, _. • · 

,; (i) :the conveyance by or on behal{of any person, by means .. 
:· ~ · .- · '· of~ a.· motor-car . insured . in terins of the Compulsory 

>; ·. Motor." Vehicle Insurance Act; 1972 (Act No. 56 • of 
· 1972); of any other. person · ·as a consideration for a 

similar. ·reciprocal conveyance of the first-mentioned 
· ' , · person performed or to be performed or ori behalf of 

sucli other· person by nieans of a motor-car so insured, if 
no other reward is received for such convey an~; · . 
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·· (j) · ·· the· conveyance by an hotel- of its own guests only and 
· their personal effects between such hotel and the nearest 

. or most convenient tail way station, airways terini.nal, 
· aiiport or port, by means of a motor vehicle identified in 

1 
• . • . the manner prescribed; by regulation, and. of which the 
•• ': . ! ' hotel is the sole· owner; " . . . . . .'J . 

. '(k)':' the conveyance, in the course ofahy industry 0~ trade or 
'. .! business, of persons and ··goods (excluding· the con.; 

veyance of an employee between'his'place.of residence. 
· · ·'andhis place of work)by-'ineans of a· motor-car if. no 

reward is-received for such conveyance; . · · · . 
. ·. (l). the conveyan.c'e of goods by rri.eahs of a good~!vehicle of. 
,:_,

1 
. \vh~ch ·the''c!J-lTYing _·capacity does. ' not:~:exceed one 

. ·_ thpusan~,ki!ognpns; ... ~:- •· i -: •. · .• _,' : ·: · · -

(m) the conveyance, in connection ~ith the ped,ormance of 
.. : . hi~ dutie.s. by. an employee of the .State or a: ,State-aided · 

. .. . body or a local ~uthority, }?y._meansof a motor vehicle · 
, . , . ~ of wh_ich such .employee is. the (,)wner an~ . ,which is used 

py him in the performance c;>f those du~ies, of any perstm' 
.. : .... in re~pect of w~ose conveyance that employee is entitled . 

. to receive any reward from the State or such State-aided 
body, o,r,Iocalauthority;, . . _, · ._. .. .' .. · 

.; (n) 'the daily conveyance of school children and teachers to 
.- ·· or .from the school .which they' attend, :as well as the 

conveyance . of school children·-and teachers for the 
purpose of-sports or recreation or on holiday, sightsee-. 
ing or educational tours by means 'of a-bus of which 

, : ~ · _. ·such ·school is· the sole Qwner or .which, in: terms of an 
•· .... ' ag'reement, is set apart for the use of that school; 
. :( 0) . the ·.conveyance of any coffin . or corpse',. excluding the 

;:conveyance of_coffin~ for _t~e. purpose ofsul'!plementing ,_, ~--~-.. · t k . "J • • ~ • • ' ' 

'.; .i:•li_;s ~~~ ; ; ,. , . ::• , · ,_· ... • , -- · ·· • ·.· · , " ~ 
1, (p) .· _the conveyance for reward,· by the Railways Administra- , 

. · tion by means ~f_ any· gqods vehicle ,Pf whiqh it is the 
:. owner, of goods that have been or are to be .conveyed by 
.. rail,' between any_ raihyay. :~tatit?n and ariy place situated 
-within. a radius of twenty-five kilometres· .from such 
~ rililway.sta;i()n; , · . ~ ·. .. , ~--. · ; . r, : ; . 

. ( q) the conveyance. at rail rates by. the Railways Adrninistra­
. nion,'by.means·of any goods vehicle of-which it is the 

owner, of goods dispatched·· from or .destined for a 
, · . decentralized industry and which .h~ve been tendered to 

,and acc~pted by it_ f<!r-.conveyance by rail; from· the 
' railway station .of. dispatqh to ;the railway .station of' 

. · •: _destination;: .• , .. ,' ,. ·<. _. 1 ' , ; , • • - · 

, .. ( r), .• the . conveyance , by:· the r Railways Administration, by 
·-·~~ • means of a motor vehicle of which it is the owner, of its 

· :· •: .employees. or .. goods in the -course of its business and 
•· · · otherwise than for. reward; · .. ::· , :.· · · 

(s) the conveyance for reward, by a person who has been 
·. · · ; summoned to appear at . any: place as a witness ·in a 

·. criminaF case, of,. any-· other person who has been 
.. ...:summoned to ·appear; as a. witne~s:in -that case or in any 

·l ·~ · other criminal case, . whether at the same place and on 
'• ·the same day or at' any other place or on any other day, 

, · to or from the place ~t.which the person conveyed has 
been summoned so to appear, by means of a motor 
vehicle : of . which the . first-mentioned person · is the 

. owner;·:· .... · ; .. J"-- ·•·•· 

!''.: (t) . the conveyance for reward,' by any person who has been 
. ·. : . summoned to (appear at. any. place: on anY: day to give 

. · ; ··evidence ·before· any commission . with . reference to 
~~ · .:.:·which: the-provisions of. the Commissions Act, 1947 
:· _ ·-_(Act No~·· 8 of 1947),· have been ·-declared to be 
' : .... · -applicable,' or before any body established under any 
:· "•-~ · law' in ·'terms' of which that ·body· ·is. empowered to 

summon persons to appear before it to give eyidence, to . 
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' ' I . or from ' the 'place at Which · SUCh person . has. been 
;!; • • summoned to appear, of any other person-who has been 

summoned to appear-before such_commission or body to 
• give evidence on the same ·day and at the same place, by 

means· of a motor vehicle of·which the first•inentioned 
person is the owner;,:. . ·,~· .. .; . ~ . ,.;: . . . . 

: (u). the conveyance for,rew,ard, by apersqn who is required 
. . =.:• ,! ·.to. proceed; to . an.~ppointe~ place fo(the·. purpose of 
., , ~,. · lmdergoing . any traimng or. pe~or,ming any service,or 

.. -• ; duty in terms of.th~ Defence A~t, 1957 (Act No. 44 of 
· .· .; 195(), or, any-. regulation made th~r!!under,: or who is 

., ,., . ret'!l~ing from . su.~h .a : pl~ce ~ter under~oing such 
. : trammg. orperfopnmg ·such serv1ce ·or duty, of another 

. . '' . . . perso'n proceeding . to that ptace for sue~ . a:: purpose or 
. · . returning from that place after having proceeded to that 
:. 1 · • place for such a purpose, by means of a motor vehicle of 

_:-.·. < which the:ficit-mentioned~person is the owner; 
' · (v) the conveyance in. the manner prescribed by regulation 
' •·· tiy-a decentralized· industry .in the ·course of:its business 

· of its own goods by means .of one goods vehicle only, 
• 1• ,·~the carrying capacity -of which does not·_exceed eight 

·thousand kilograms · and of· which the . decentralized 
industry is the owner, provided such goods· vehicle is 
registe~ed and identified:. in ·the manner prescribed by 

~ regulauon; r· __ . ; . . .. . . , ,.- . . . . . _. ~ . 

r (w) ·the conveyance in the_ manner prescribed. by regulation 
' · -· ·of.goods solely. within the boundaries of:an exempted 

.. area by means oL a , motor· :vehicle :which is registered 
within such exempted area u·nder the law governing the 

:;:, registration·. of motor. vehicles in force: in that area, 
_ • provided ~uch mo~or vehicle ,is .identified in the manner 
· • prescribed by;i·egulation; , . -·,. , _ . 
(x) 'the conveyance· of goods. for reward by a carrier in the 

' ' · ·,···manner. prescribed -by· regulation· exclusively. within ai\ 
• • area with ·a radius of forty kilometres from such carrier's 

. business · address .. from .where business is actually 
: · ·- _undertaken, ; by. means of -a motor vehicle which is 

• . .,; :-. • ·identified in' the manner prescribed= by. regulation and 
.which is registered within the area concerned under the 

" ' .. : '· ·-·law governing the registration of. motor. vehicles in force 
··._.: •·r in that area;. :•.' ·,:,-,, 1i·.-i.• ... ' · · · 
-~: '(y) •. th_e conyeyance, :in the maiuier prescribed by reguiation, 

. · by a person who carries on, any ·industry-or trade or 
_ : busines,~; of his own goods· in· the course of his industry 

··- ·; or trade or1business exclusively within an area with a 
· . radius ·of eighty kilometres from any place where he 
. . ·. carries on such industry, trade or business, by nieans of 
. .' · · a'inotor vehicle of which such person·is 'the' owner and 

r ·~. •·. . ! \vhich' is re'gistered within the area concerned under the 
, law governing the registration of motor vehicles in force 

..... __ , .. _.,;in that 'area! provided such motor vehicle is identified in 
·'· ··. _ the manner·prescribed by regulation;·: -~ 

. (z/'' the: c~n~~yance b/~me~s of a. motor 'vehicle of 
',: , ··i .. e~empted goods; ;· . . ··. . , · . -"· .. · · 

• ' .. . ~ .' . - - .. • •· ' · : -!. '.. - ' # • ' ·.. ' • • ' • 

. (aa) the .-conveyance of persons: or ·goods· by means of a 
motor . vehicle from any place ~- situated l within the 

. -· • ; · territory of. the -Transkei . over i the: , territory of the 
'" • •· Republic to any place• situated within the said territory . 

of -the Transkei, provided no persons or goOds are . 
·,-.:' ·· loaded· or· unloaded. while such .motor vehicle operates 
:' _,r ... o over. the; territory of the Republic, .and provided such 
,: ~.; :conveyance is ·undertaken in accordance with an agree­
:' •·:(·.mentwhich has been entered into between the respective 

"·- :·;· .; goverrurients of the Republic and the Transkei; . 

. (bbj th'e co'riyeyance :or ~y pe~on .. w_h~~rriust necessarily be 
• ·- • ·L conveyed in ~o~nect1on .w1th a.ny :conveyance. whether 
-/ .: of,persqns or of goods, Yt_'hic;h _in_ term,s of any.preceding 

' paragraph ·does not constitute road transportauon. . · 
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General powers. r:. 2 •. Tile. :Minister, . acting upon the recommendation of the 
of the Minister. commission,. may by notice in the Gazette:- ,;,:: · .. . ·· _ 

General powers of 
the commission. 

:.(a);, declare any .areadefined in.such.notice to. be a local road 
< _·.·transportation area; . ·.: ··· · . : ; .. i . ·': · ·: 

•' :; (b) ;,peclare .. .any .area defined . in. such notice: to be an 
· exempted area· · · ·. · ·· ··.-,-,i~ · '· · .,; . ·· · 

(c)' declare. any · ~eac:.defi~ed . i~ . such. notice-~ to \;be a 
. :: . .'decentralized industrial area; .. ; .: · ·, : · J 

, (d) declar~ any goods pefined in such notice to be exempted 
- · .. , ·· goods within the areas defined in such notice; · 
.(e) .for·the purposes of section·.! .(2) (a) prohibit the 

~: ... r conveyance .. of a specific processed.fa,rm product or of a 
· specified kind or category ·of processed farm•products; 

, (j) . declare any public road between any two places or areas 
or between any · place and any area,·_and described in 

· such notice; to be a transportation route iand, with effect 
from a date specified in such notice, not · being a date 

,l r •. ·. earlier th~ twenty;on~. days after. the. publication of the 
· notice .in· the Gazette; prohibit the conveyance of goods . 

··' · .~ :-....between :such places or areas or. such place' and such 
•·"' .•<>: area, as .the .case may_·be, under any. permit for the 

. ·. · ' '. conveyance of goods issued ; , under this: Act, and· 
.... notwithstanding anything. to the :contrary .• contained in 

.. ~y such permit, on any public road other than the road . 
so declared to· be a transportation route; · : 

. ' (g) prohibit __ the--conveyance , of any . goods, . or of, any 
,: ·: :, · _, specified · kind " o~ c~tegory· of goods, under ~riy permit 
~ .... : ... for, the conveyance of goods issued. under. this Act,' and 
· . : .. : _ notwithstanding .anything to the ·contrary. contained in 
. · ;:;·. ~ - .any: .such ·permit, .on ·.any specified .. day, ·or between 
. , · . .. ·. specified hours of any day. within any specified area or 

. over: any · sp~ified ·route: Provided that· no prohibition 
under this paragraph shall come into operation earlier 

• than. twenty-one days after the_ publication of the 
relevant notice in the Gazette;·. · · · . 

. (h)_ for the purposes of section 27 appoint :a committee in 
;,,.,~,~ · · · ·the · manner·· and for the •'period · and 'constituted as 
•; . • ··prescribedbyregulatiori; •' :..:: . :- ·- ·-·' · -' • ' . 

(i) amend ·or · withdraw:: any notice ·published ·under any 
· ';.... · preceding paragraph of this ·section. .. ~ · · 
''/ ~ ' "•'t' .• .· i "!•j :··· , , , '.,.~!.: .·~ : ';.,, ~ <. ; I ' I k ' 

' • ·_' - ~ ' . . : : ( ; :, ' . _/ _, _ ; :.: .~. 

.. -·; , , ' : , 

, · · r· ~~, t .:.. • ljo: l·:· ,., • . · 

:; '3. (b .The .~~in~is~io~·-~~;~c . ,,, , ; 
•·· 1> (a):r:.investigate any~ matter relating to road transportation in 

: . ; 'the. Republic: and submit recommendations . thereon to 
·. the Minister; •. c-'.r ::.: .... ~:~ ,, _,. ·,-;., • . ;.: . · 

T (I)J " ,at 'ilie ' req~est ~(;th~ Minister, . in·,i'~stigate' ; and report 
~ · . upon any ·other matter falling w~thin _the scope of. this 
~ .. ~ -. ··-:·-." A9t_;_. : .. · ':~~ -::· - ~ : ~ .. ~- >·~: - --~~ .·: ·:·~:. . 4 -~-,- ~l·- '- ~_- .' ... · .k. · . 
, (c) . cqnsider and give a decision on, OJ," otherwise :deal with, 

· in accordance with the provisions of this .Act-
.. '• ' . . . (i) ' any appliclltion for the grant of a ~rmit _made to it 

.. ; : .. .. _ . ~under _this ACt; . ~ _ · -.. _ _ . . . . . ~ 
;;._ .. (ii) any appJ~cation ,under. this Act for the renewal, 

- . ~ ~ amendment or transfer. of a PC?rmit granted by it; . 
. (~iii any a~plicat!e>I.l :under:. this _Act , referred to it by a 

:. : :.· · , ~oard m te_rms of. s~ct10n _7 (2); , , , 
1 

.. . ,. . . 

;A d) refer any · application. mentioned in :paragraph (c) (i) or 
· · ~ :. ·. (ii). to a competent board to be. considered 7and decided 
, .: -:: upon or otherwise. dealt with; ·by such boar<Lunder the 

powers conferred upon it by this· Act;· " ''· .. -(;· · -
·: (e)'-· issue, in accordance .with the provisions of this ACt, any 
· · · ~ •permit granted; renewed, amended or transferred by it; 
· (jj :. peiformjthe other fu'nctions assigned· to it by this Act 

-. and, with the approval of the Minis'ter, ~_take such other 
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_., ~~: , ,.steps asitmay deem, ,necessary for.the prpper adminis-
tration of this Act; . . I L ,. _ ,, •• • __ .•• 

. . (g) : when the holder of a. publi<;: permit; applies for the 
· raising of tariffs for ~he cqnveyanc~ pf persons by means 
'' · , of .a bus, cause an inquiry _to be instituted regarding the 
· financial circumstances and operating practices of such 

_ ·:•. · .·.··. holder bY mean~ ofa _person. appoipted .by it for that 
' purpose and, ifthe holder is a comp~y. also into any 

__ ~ . ; . , .,_, . other company, in a group; of companies, ~o , which the 
.. :·., . . ·. holder belongs or pf which the holder is_ the controlling 

company: . . 
· , (2) .. The .commission may delegate , to. a board~ any ,of the 
commission's powers :under, this Act in regard to any matter in the 

·· transportation-area for which such board was established or in any 
area outside that transportation area. . !_. , 

', ,·· " ";l l ' ' ·~ ,· • ~~· .: /:. ! I: : 

·:,4~ (l)For e~c~ transportation·ar~a th~re ;hall b~. ~~tablished a 
local road .transportation board. ' ~ · _... .·- : . · · 
' . (2) A' board shall consist of a chairman arid two other members 

.· · who shall be appointed by the' Minister and who snail be persons 
who ·,-possess· ·wide_ eiperic;nce . of, and : have' shown ability - in, 
transport~'· industrial;. commercial' or i financial matters or in the 
conduct of public affairs~ ''1• ' ,_· ' . - '' ' • 

:. ·· (3) 9f the meipbers.of.a board 'oth"r than' the chairman- . . 
. · ' (a) .. one shall pe a person appointed by the 'Minister after 
· · · ·• '' . · consultation with the Administrator 'of the province in 
. . ··-· ; . -, which the 'transportation' area in question, 'orthe greater 

~P¥t.of such :rrea,)s situat(!~; ~1_1~- - _ ·' .. _, :,' , . 
~ - · ''(b) · one shall be a person appointed by the 'Minister 'after · 

consultatiop')v_ith ' the: councils. of such' municipalities 
.. · _within the transportation area·in· ques~ibn' as have 

populations of not less than twenty thousand 'persons or, 
if there. is no such i-tiiini~ipality \vi thin thai transportation 

",. · ·area, ·a person selected by the Minister from among 
per:sons who in his opinion possess a thorough know­
ledge of th~ ·transportation require.~ents of ~hat transpor-

-, ;-,; -:; .: tation area . .. ·. ·-- ' · ... . '.. . .. · · · · 
(4)_ (a) A~Y .. board ' s.h~ll at the_request of the}~1.inister co-opt 
· . dunng the Mtmster's pleasure one or n:tore persons as a 
·' '' member or· members of that board, and a member so 

co~opted may at the requ~st of the chairman participate 
-- iri any-proceedings a~ any meeting of that boru;d and cast 
. a vote at such' proceedings. . :· .. ' " '· . •, . 

(b) Any such co-opted member shall hold office upon such · 
._ . · conditions as to remuneration and otherwise,' as the 

... · . _. . ·.· Minister maywitli the, ~o~currence of .the 'Minister of 
Finance determine when that member. is, co-opted. 

, (5) The chairman of any board may. also be the'chairman of any 
other board, and whenewei~ the' chauman· .oCany board, or any 
persori appointed under· subs'e<:~on· (7) to -act: in _place of such 
chairman, is unable to attend . _l_llli~meetiilg -P~ tl,ta(board, .such . 
chairman · or persori, may .-designate. any>other_member of that 
board; including' ariy member appointed under the-said' subsection, 
to. act, as chairman at that meeting. , , . . ·. . 1- ' ; · 

( 6) · ( ti J ·_ A member of · a , board who .: is . in the ·full-time 
. . . . employment of: the State,' shall. hold office. during the 

'· ·; : :Minister's ·pleasure, ·and. a11y. other. member ' of such a 
· ·- · · lioard sliau be appointed fo-r such period not exceeding 
·, . ... : two years, and shall~ · subject to, the · provisions of. this 

: . ~1 Act, . hold ~~tke upon,su·c~ ~onditions as ~o rerimneration 
, , .. · anq otherwise, as . the .Mtmster may, ;.vtth the ~on cur­
-. · . . :renee 'of _th£ Mi?ister of; Finap.ce, .'.de~ertn,iJ)e,';Vheri : such 

--- ._. -· . _. : _memb.~r. t~ appoJnted. ~ - - ~ ~ ~ - ' - ~- _- , _ .,_., ~; . · . 
,· (b) 'Differ.,ent periods or con~itions· ,nay be deterinined under 

· paragraph (a) iri respect of the memb~~ of different 
!•. . . . . boards ()r, in .resp_eqt_ of_diffe~e_nt .IJlembers, of any, bpar~. · 
. (7) .When~ver ; a ~ember ~.f .a board. vacates ,his ,office or 1s 

removed ·therefrom or is ·-·temporarily unable · . !O . perform his 
functions as su~h ~r. has recused h_imself,,th~ Minister may appoint 
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any person whom he considers suitable to act in place of such 
member for such period, not exceeding twelve months, as the 
Minister may deem necessary, and any such appointment shall, in 
the case of a person who is not in the full-time employment of the 
State,. be. subject to such conditions ·as to remuneration and 
otherwise, as· the Minister may determine with the concurrence of 
the Minister of Finance. · - · - - , . --. • 

. (8) A person appointed under subs.ection (7)' to act in place of 
the holder of the office of chairman of one or more boards, shall 
be deemed to have been appointed to act as chairman of such of 
those boards as may be specified by the Minister when the 
appointment is made. - . . _ __ _ 

(9) A person whose period of office as a member of a board has 
expired; shall be eligible for reappointment. 2. . • , • 

(10) The Minister shall,. save in .. the case· of an appointment· 
under subsection (7), consult the commission before making any _ 
appoi.ntrn~nt _und,er H~is _ ~ection.; · · · 

'; 

I 5. (1) No person sh~lbe appointed or'co-opted as a member of 
a board-. , . . .. . . ; 

(a) . if he is an unrehabilitated insolyent; or , . . . 
(b).: if he has been convicted of an Qffence and sentenced to 

imprisonment without the option of a fine; or _,, , . ) 
(c) if he is an employee of, the Railways Administration; or 

· .. , (d) · if he or any of his near relations is finiiflcially interested 
. in any. business of road _transpo~tion_ or is engaged in 
_any activity connected with road transportation which, 
in the opinion of the Minister, is calculated to interfere 
with the impartial discharge by the member of the duties 

__ •· of his office. : _ . . . · · . · · 
(2) A member of a.bo~d'(including a·co-op_ted me~ber) shall 

vacate his office-:- . . i: . . . ;' _ . 

(a)' , if he _becomes subject to any of the_ disqualifications for 
• __ . , ' appointment or. co-optation menti9ned .in subsection (1); 

· (b) -if he dies oris removed from.officeunder subsection (3) 
. or resigns by notice in writing addressed to the. Minister . 

. -(3) The Minister may remove from office any. member.-of a 
· -board (including a co-opted. member}- _. 
· - (a) who has. failed to comply with_ a_ condition pf his 

., : . . . appointment or co-optation; or · _. . . 
: ..... (IJ) ,who, in the_ opinion of the Minister, has been guilty of 

improper cqnduct 9r-has regularly neglected his duti~s 
as a member or co-opted member of the_ board; or 

(c) who, in the opinion of the Minister, is unable to perform 
efficiently his duties as a member or co-opted member 
of the board. 

. . .. . 
6.,(1) Two members of a board shall form a,quorum for,any 

meeting of such board. · • , ~ , 
· (2) The decision· of any two members of a board present at any 

meeting· thereof, shall constitute a decision of · such board: 
Provided that if at any such meeting , one or more members 
co-opted in terms of section 4 (4) participate under that section in 
ariy proceedings at that meeting, the decision of the, majority of , 
the members of the board present at that meeting, including that or 
those co-opted member or members, shall constitute the . decision 

, of the board in respect of those proceedings, and that in the event 
of an equality of votes the person presiding at the meeting shall 
have a casting vote in addition to his deliberative vote. · · 
. (3) No act, direction or decision of a. board shall be. held to be 
invalid , by reason only of the ;fact . that, when such act was 
performed or such direction or decision was given, a casual 
vacancy ,· existed . on the: board, or a person disqualified under 
section 5 (1) from being 'a member or co-opted member of such 
board was such a member thereof, whether. or not such person's . 
concurrence .was necessary to the performance of that act or the 
giving of that direction or decision. ' . ' 

~ ' :. ,- ;_ 
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, __ 7. (1) Aboard may- . , _ ' _ 1.. 

(a) . investigate, il'l the transportation area for which it was 
established, any matter. falling witltin the scope of Jhis 

. Act, ,-- and submit recommendations thereon . to . the 

.... 

, commission; , _ : _ · -. 
(b) at ~he request of the commission, investigate 'any such 

matter in any_ other area indic;ated __ by the commission, 
. and report thereon; · · . "-. 

_(c) : consider and give adecisjon on, or otherwise deal with, 
. in accordance with the provisions of ·this Act, _ any 

application made to it thereunder- -· _ 
. (i) for the grant of a permit authorizing road transpor~ 

tation within the transportation area_for which such 
board was established; . _ . . 

. , (ii) for the grant of a_ permit authorizing roa<;t transpor­
tation which commences in the_ said transportation 
area and terminates but does not commence at any 
place or in any area outside that transportation area; 

: .. (iii) subject to the provisions of subsection· (3), for the 
grant of a permit authorizing road _transportation 

.. · · which commences in ·the said· transportation area 
;.. and also in any- other transportation area, irrespec­
. tive of where such transportation terminates; . 

(iv) subject to the provisions· of subsection (3), for the 
renewal, amendment or transfer of any permit 

· · granted by it; · : · ' - · · -- _ ' · 
-·-(d) consider and give a decision on; or otherwise deal with, 

" in ·accordance with the provisions . of this Act, any 
. application referred ·. to . it by ' the commission under 
section 3' (1) (d); ,.. . · '' . __ 

" (e) issue, in accordance with the provisions ofthis Act, any 
. · permit granted, renewed, amended or transferred by it. 

(2) A board shall, if so directed by the commi~sion, refer to the 
commission, -for consideration and _ decision thereupon by it,' any 
application made to such board for the grant, renewal,· amendment 
or transfer of a particular permit or of any permit belonging to a · 
category indicated by the commissi()n. · · · · · 

(3) A board acting otherwise than under powers delegated to it 
under section 3 (2), shall not grant .'an application for a permit 
authorizing road transportation which commences also · in a 
transportation area other than that. ~for which such board was 
established; or for the renewal or transfer of such a permit, or for 
any amendment of such a permit affecting the conducting of such 
road transportation within such other transportation area, except 
with the concurrence of ·the ·board- established for · such -other 

· transportation area. · · ·' · 
(4) For the purposes of this-section road transportation shall be 

deemed to commence at any place where goods are loaded onto or 
persons board any motor vehicle by means of which such road 
transportation is effected, for the purpose: of being conveyed to 
any o~er place, and to -terminate at such other place. · 

• J 

:, . ,. -
. .8. (1) ·Save as otherwise ·provided in this Act, 'any Person 
affected by any act, direction or, decision . of a board may,· in, the 
manner prescribed by regulation, within tw~nty-one days after. the 
said act was performed or the said direction or decision was given 
by the · board concerned, appeal against such :act, • direction or 

. decision to the commission. , ' • 
· - ~ (2) The commission shall receive and, subjeci to the provisions 
of subsection (3) and the regulations, consider any appeaUodged 
with it in terms of subsection (1) and may, .in.its_ discretion-

( a) · reject the appeal and · confirm · the.· act, direction or 
decision appealed against; or · · . , . 

- , . (b) uphold the appeal, set aside the act,. direction or decision 
appealed , against, and- · -• • ~ : · 

: , (i) substitute therefor any ' other act, direction . or 
:decision which. the _board · concerned could _have 

,_. . ~ . . performed or. given; or · , · ' 
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(ii) remit the matter which gave rise to the. appeal to. 
, · . . the board concerned.for consideration afresh; or · 

' (c) . . uphold the appeal partially and vary, the act, direction or 
: ., . 'deeision appealed aga.in~t. ·:: ... · ._ .'," , · .: · ·· 
(3) The chairman o( the commission or .a .member thereof 

nominated by the chairman, may, in his ~iscretion----;- . . · 
(a) grant an app~ication for condq!:J.ati<?n of the late filing of 

a notice or appe~, provided such appeal is lodged in the 
. .. manner prescri~ed by, regulation within forty-two days 

after ~e board cpncerned performed the act or gave the 
. · ·direction or -<!t:~isio11 appeale~ aga!n.st, or refu..se it; 

(b) grant or refuse an application to suspend the operation 
. , .. ,._ . of an act~· direction, or decision of a board appealed 

, against; , · . _ .. , ·_ .. ._- -. , · . . ... · . . · 
(c) 'set aside an act, direction ' or decision' of a board . 

• . appealed against and remit, the .matter to. the board 
, . . concerned .for considerat~on afresh. : . · ·· 

·. ( 4) . Any, ac\. . directio~ . or: ,decision . of, the ·commission under 
subsection (2) (b) :·(i) or (c) shall, .except· for the purposes of 
subsection (1), be deemed to be 'an act, _ direction or decision of the 
board against whose . ~ct, direction ' or'. decision . the' appeal was 
~rought. · --.. · .. : · · 

· 9. (1) The commission or a ;board inay, . for the purpose of 
dealing with any matter before it in terms of this Act----;- . · 

·:: (a) · in its· discretion, butsubject to the provisions-of sections 
· .. : . 25 (2). (b) and 28, ~ allow, any person affected by or 

.· : ~ - interested hi . such matter, --or Ahe . duly · authorized 
representative ·of ·such · a person, · to appear · before it 

1•.1 :.. and-->: : .... · ·' · ,:_ . .. ' 
" · ' (i) to give evidence or make oral represer1tations 

relevant to such matter; or · .. , 
'' . (ii) 'to call witnesses and lead evidence on any question 
.. ,,._ · .· ·. relevant to such matter; or· .-"_::•_, ·.. . . 

. · · (iii) to'questfon any person who tes~ified as a witness in 
' . :· ': such matter; ... . , ' . . ' ' . ' 
: · · (b) ' by written notice prescribed by regulation ·and served in · 

the· manner so prescribed, require any person to appear 
before it to give evidence or to produce any book, plan 

· or· other document or article in his possession or under . 
. ·· · .·, ··hiscontrol;_,. · .,- _ .. ... · .· ... -,: ·. · .. ·· :· ., ... ''-'.: 

-·. '·i': (c)· call.upon any. 'person present.in or at the place .where 
· · · -- such matter is dealt with by the commission or. board, to 

:: ' appear · before • it io give evidence or to · produce. any 
·.: book;~ plan or 'other document . or article which · such 

· person has with him; · ·· 
(d) question any person appearing before it as a witness; 
(e) refuse to hear- any·· person appearing before : it as . a . 

· witness who refuses to be sworn or. to be affirmed. · · , 
· · (2) .The person presiding at ·a meeting of. the commission or a 
board at which any person appears as a witness as contemplated in _ 
subsection (1), may administer an oath or affirmation to the person 

·~· so appearing·. .: ., . · - , · . . · : ::·· · ·< ·, , ·t'·· ·; ·. ; ~ ~-
.. . : (3) A' member ·of, the commission· or a -board :exercising or 
, peifoiming . under -·section ~20 · ( 5) · any ·power ·· or duty · of .·the . 
commission· ·or the ·· board concerned,·-' and a ·.· member of the 
commission who conducts an enquiry· u~der section 28; shall for 

· the purpose of such power or duty or · such enquiry have the 
powers conferred by this section on 'the commission or a:board. 
and the person presiding at a meeting of . the·. commission. or a 
board; respectively.. . . -· : . ·•·· . . . ' ·- _,_.:. _ _ .. 

· : ·:to~ · The Secretary • for · Transport ~shall,' ·subject to·, the' -'laws · 
'governing the'p_ublic serviCe, provide · the staff ne<£ssary to assist .. 
any board in the. performance of its functions: · . 7 · · . . • • 

. : • • : ·,~-- . , : _·-:~ :. ;_; •. ·.:~_;,. : ~ ~ -- _:- :' ·} ' ; •~-~~. #- ~. . ' 
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· 11. The Secretary for Transport may designate any officer or 
employee of the ·Department of Transport as a road transport 
inspector, whose powers and duties shall be 'prescribed by 
regulation. . i · 

12. (1) Any person who desires to· undertake any road 
transportation· other than road transportation which may be 
authorized by the issue of a private permit or a temporary permit, 
may apply" in the 1manner ,.prescribed by regulation to the 
commission or a· competent board for the grant of a public road 
carrier permit authorizing him to do so. · . · . . . . . 

(2) .Any holder-of a public ·permit may apply in the manner 
prescribed by regulation to the commissio~ or .the. competent 
board, as the case may be, for the renewal or ·amendment of such 
permit. · · .. • ·· . . 

(3) Any" .person may apply; in the manQer. prescribed by 
regulation, and with the written consent of the holder of a public 
permit, to the commission-or the competent board, as the case 
may be, for the transfer of such permit to him. · 

, ' I J.;. 

13. (1) Su}?ject to th~ provisions. of th,is Act, the co~~iss.ion .or 
a board shall receive and consider any application for or in respect 
of a public ~oad· carrjer permit made or referred t<? it th~reunder, 
and may thereafter, jn its discretion- · · 

· (a) giant such application in full; or: . · 
(b) grant such application in part; or 
(c) grant such application in full or in part subject to such 

·· conditions or requirements· as it may deem necessary; or 
(d) refuse such-application. · · ~ ., · · · . · ·. · •· 

· (2) (a) The commission or a board may refuse to consider any 
· · · . · application' for the grant, amendment or transfer of a 

· · · public permit made by any person 'if a previous 
· application by that person, which in the opinion of the 
commission or the. board concerned had the same or 
substantililly 'the · same' object as the first-mentioned 

.application, was · considered and. refused by the com-
.· ' : . · mission or a competent board within the period of six 

· months preceding the · date on .. which such first­
-·. 'mentioned application is received in the office _of the 

. . commission or the board concerned.·· · 
(b)' Forthe'purposes of paragraph (a) a refusal by anyboard 

· to concur under section 7 (3) in the grant, renewal, 
amendment· or transfer of a public permit by another . 

· board~ shall,- in relation to any application made to the 
first-mentioned board, be deemed not to be a refusal of ·. 

. ·an application by it. ·' . • · · .. · 
(c) . No appeal shall lie to the commission against any act, 
' · direction or decision performed or given by a board 

.underpar~graph (a). · ' ·• · ... / . ' 
, .... ·. ·" : I 

14. (1) The commission or a board· shall~ before considering 
any' application for the grant, amendment or transfer of a public 
permit, and may, before . considering any application for the 
renewal of' such a permit, publish · full particulars ·:of such 
application in the Gazette. ·· · · · · · 

(2) Any interested person may, in the manner and within the 
time prescribed by. regulation; submit · representations to the 
commission .or the board concerned, as the case may be, objecting 
to or supporting an· application published under subsection (1), 
and the .commission or board concerned 'shall allow any 'such 
person who, within the tinie so pre~cribed, submits representations 
objecting to · an application; to inspect and make copies, free of · 

. charge, of the · ·completed 'application form of · the applicant, 
together with any other . document which · the applicarit · has 
submitted with his application form. 
· (3) The commission or a board shall, before granting a public 

·.· · · permit aU:thorizing ·.the regular conveyance.- of persons for reward 
within the area of jurisdiction of a municipal council, city council 

···:. 
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. or town council, or amending such a permit by altering the points · 
· between which or the route or routes upon which the motor 
vehicl«! . to which the permit relates may be ~sed· in. road 
transportation, afford the municipal council, city council or town 

. council concerned an opportunity to submit representations, in the 
manner and within the time prescribed by regul~tion, in regard to 
the points between which and the route or_ routes upon which such 
motor vehicle may be so used and in regard to any other condition 
which may be applied to a permit. , . . . . . · · 
:: (4) The com!Jlission or a bo!lfd shall; 1Jefore it--: 

(a) grants· a public permit which authorizes. the_ regular 
conveyance of persons for reward; or. . . . . . . . , 

(b) . amends a public permit _which authorizes the regular 
· · conveyance of persons for reward, by altering the points 

between which or the route upon which . the motor 
·vehicle to which the-permit relates, may be used in road 

. , transportation, · . , · , 
give the Railways Administration the opportunity of furnishing in 
the manner .. and within the _ time prescribed · . by · regulation, 
information regarding any new railway service, within the area to 
which the permit mentioned in paragraph (a) relates, or between 
the points or over the route mentioned in paragraph (b), which has 
been_planm:d. or is contemplated by the Railways Administration. 

15. · · (1) In ci~cicting ~h~the~\in .application . for . ~e ·grant, 
renewal, amendment or transfer of a public permit shall be granted 
or refused, and in determining any conditions and requirements to 
which any such permit shall be made subject, th~ commission or a 
board shall take into consideration- . .. 

· (a) the extent to which the transportation_ to ~e provided is . 
. ·.necessary or desirable in the public interest; .. 

(b)' the requirements ofthe public for transportation within 
. ·. . the area or along the route. or between. the points in or 

· · .· · over. or between· which the applicant proposes to . 
·operate; . . . , , · · - . . 

(c) . the . existing · transportation facilities available to the 
public. in that area or over that route or between those 
points; . .. . . ,. . . · . · 

(d) any .new:railway service which has been plaimed or is 
" ' contemplated for the conveyance of persons within that 

,, area or over that route or between those points; · 
(e) the co-ordination of all forms of transportation, including 

transportation by rail, , on an economically sound basis 
. _ . and with due regard to the publi~ interest; 
. (f) -. the ability of the. applicant to provide in a manner 

. satisfactory to the pu_blic the . transportation Jor which 
. _suchpermitis~ought; ,, : . ' .. , __ ._ •. . . · · 

(g) any. previous convic~ion_ of t~e applicl:m~ .for an offence 
in _ terms of this :Act, an~ any, other . failure by the 

... applicant as_ an operator of road transportatipn_; 
(h/ the existence of any-prohibition, limitation or restriction 

imposed by law on the use·or motor vehicles in any area 
or on any street.or r!lad O!l the , ro!lte on which the 
. applicant proposes to operate; .. . . _. . · . 

(i) •.. any representations duly submitted in con~ection ·with _ 
the application; , . .. _ . . . . . . . 

(j) the class of persons to which the applicant belongs .and 
,_the- class .or classes .of persons . to ,be served by the . 
transportation service for which such permitis sought;,. 

(k) any recommendation made by the committee ~ppointed 
under section 2 (h); . . . . . 

. (I) any report or d<?Cument dra\Vn up ,as a result 9~-. ~n 
inquiry contemplated in sect~ on 3 (I) (g); . ; . . ... _ . 

.. (~) . any other . factors :which;. in the · ppinion of the com_­
. mission or,.the board_ concerned, : ~ay. ~feet the ques7 
. tion whether. it ,is desirable . tp grant such application 
or to attach or vary any such condition orrequirewent: 

(2) . (a) ,When an applicant applies for .a public permit to 
._ undertake _ road . transportation , within an . area ,or ~>Ver . a 
. route or b_~tween twp or more _ points already .served tJY 
existing transportation facilities, ' the onus shall be upon 

· the applicant of proving that-
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(i) such existing transportation facilities are not satis­
factory and sufficient ·to ·meet the tr~sportation 

· requirements of the public in that area or along that 
. route or between those points; or . 
(ii) the tariff . at which payment for such existing ' 

.. transportation facilities is to be made is unreason-
. ' able: Provided that railway tariffs shall, for the 

purposes of this section, be deemed to' be reason-
able· or · · · · · 

(iii) havi~g · regard to the circumstances, it will ' be 
expedient ·in the public interest to grant him the 
permit· or · · · · · · · 

.· (iv) he bel~ngs to the same class as the majority' of the 
·• · persons to be served by the transportation service 

for which the permit is sought, and that it is in the 
interests of such persons desirable to grant him the 
permit· and · · '. ·· · 

(v) he has' the ability to provide'in a manner satisfac-, 
· . tory. to the public the transportation for which the 

· -. permi~ is.sought. :. · · . . . · 
(b) When an applicant. applies for a public permit to 

·undertake·· road transportation·· in · circumstances not 
·contemplated in ·paragraph (a),' the onus shall be upon 
the applicant ofproving that- . . 

(i) there is a need for such' transportation within the 
area or along the route or between the points in· or 
over or betw~en which he proposes to undertake 

·· · such transportation;and · - · 
(ii) · he has the ability to provide in a man11er •satisfac-

.J ·. • · tory to the public the transportation for which stich 
permit is sought. . · 

(3)· In granting any application · for a · public permit, the 
commission or a board may give preference to an applicant who 
belongs to the· same class as the majority of the persons to be 
served by the transportation service for which a· permit is sought. 
· (4) The commission or a board may at the request of the holder 
of a permit in respect of whorn an inquiry contemplated in section 
3 (1) (g) was instituted, refuse to disclose to any interested 
person any report or document prepared as a result of such 
inquiry, or any part ~ereof. · · · · · 

_ (5) For the purposes of this section.....:.. . . 
· ·'(a) an association of persons · or a. body corporate or 

· ': · ' ' unincoiporate, including any company registered under 

.'ti 

. . the law relating to companies, shall be deemed to be a 
·person of the class determined by the commission or the 
board concerned, as ·the case may be; and the com­
mission or such board may, in .so determining a class,·· 
have regard to the classes of persons who are members 
of; or have an interest in, such association or body; 

(b) transportation shall be deemed to·:be capable of being 
· · co-ordinated · _with existing transportation facilities if 

· · such transportation is to be provided to or from a place 
·' or area situated on or along a· route, ·or included in an ·· 
·. area, served by such existing transportation facilities. 

I ' ' , • • , ' i 0 , · • .' 

·16. (1) The commission or a board may grant or reriew a public 
permit for an indefinite period or, in its discretion,· for such fixed 
period as it may determine. '· 
. . (2) If at the date on which a public permit granted for a fixed 
period expires, an application for its rene~al is pending before the 
·commission or competent board, such permit shall continue in 
force until the application has been disposed of. · } :· · 

, ; . ' ' ' 
~ . . .:. 'I ; ' !-:-:.: .. 

~ 11~ · <1> Any pers~n . who c~es·: o~ any ·i~.d~su-Y or trade or 
business arid wh~ .: . ; ·. ,_. . "; . · .. ' ;' . . . .... < • 

,. ,• (a)' wishes to convey, in' the course" of such industry, trade . . . or business. : goods . acquired . or sold or 'otherwise 
disposed.~of. by. him, by mea~s of~ motor vehicle of 
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.which he is the owner, between any place where he 
:·carries on such industry, trade or business and any place 
situated outside any exempted area or. outside any area 
mentioned in section l (2} (y); 

•(b) subject to the provisionsofsection l (2) .(k);·wishes to 
.· convey his own employees by means of a motor vehicle 

. ·of-which he is the owner~.-
~ · · (i) from -. any -place · where they. are. or have been 
·> .. ;::.employed·in·the course of such industry; trade or 

·,; .. · ·, ;·, business to any other place where they are to be so 
employed; or 

' (ii) between any place where they. are to be or have 
·- ·: : --· been employed in the course of such industry, trade 

_ · :. ·, -- :or:business, and their place of.residence, 
may in the manner prescribed py ' regulation . apply to the 
commission or competent board for the ·grant: of a private road 
carrier-permit authorizing such conveyance by. him· on a public ' 
road:-r. :_.- -,. ·_.. ···· --· -·--· . --·- .· · 

(2) Any holder of a private permit :may ·in the mam1er . 
prescribed by regulation apply to the commission or the competent 
board. for the renewal . or amendment of _such permit · 
j." ··· ' ·. ; ~ . ' ..;. .. , .. : , . 

. 18. (1) Subje~t to the pro~isim{s' of this' Act, the, commission or 
a board shall receive and consider any_ applicatio'n for or in respect 
of a private road carric,:r permit made or referred to it thereunder, 
and may thereafter, in 'its ·discretion but subject to the provisions 
of subsections (2) and (3)---:- :, · · ·-. . . 

(a)'' grant such application in full; or - . 
(b) grant suchapplication in part; or . -- . . .. . 

· ··- (c)':'·granf such· application in full or in' part subject to ·such 
, . . · · · ·· . conditions or requirements _as it inay deem necessary; or 

. :·· (d) refuse such app!icl)tion. · .. .. · · · ·' · ·· 
· '(2) Any interested person- . 

, ... (!l) w~o applies therefor within the period prescribed by 
· · · _ · re-gulation, shall be allowed by the commission or board 

concerned, as the case may be/ to inspect the completed 
foirn . of-application. of. the . applicant, together with -any' 

-.. · other document· which the 'applicant has submitted with · 
his fom1 of_!tpplic:ation, ~nd to make _copies thereof, free 
of charge; . · · . · · · · ·. · . · . " · · · · · . · 

(b) niay ' in . . the manner and ._within the time similarly 
·. prescribed,,submit representations to. the commission or 

. . . . . . :.-the ~oard concerned, .as .the case may be; objecting to or 
~. ·, ·_ ~;.; .supP,orti~g ~y.ap~lication mentioned in subsection (1), 

. · :_ . and t,he commiss10n or· such board shall .- . take any 
representations so.subrriitted into account in disposing of 

- ; ·-.' .• . such application. , . . . . - - - ' . . . .· . . 
··· (3) The commission or aboard shall not under this section grant 

any application unless it is · satisfied (the 'onus of proving which 
being J.lpon!J1eapplic~nt)-:- _': ' .· . . . · . · 
' . (a) 'that' the applicant carries . on the industry; trade or 

! · business in relation to which the application is made, at 
' · · the place or places specified in the application, as 

contemplated in section 17 (1); · 
(b) - in the case of any application relating to .. the goods 

' · mentioned in section 17 (1) (a), that it would be 
- - unreasonable under the circumstances to expect· the 

• applicant to make use of. any availab~e 'railway ~erv_ice 
. · -~ : for the conveyance of the goods to whtch the apphcauon 
-· .. relates,. notwithstanding 'that the railway tariffs. cori-: 

'- cemed shall be deemed to be reasonable.· : ·· · 
'(4) 'In deciding whether 'an application for the giant, rene~31 or . 

amendment of a private permit authorizing road transportation 
contemplated , in section 17 (l) (b) .(ii),. shall be ·granted or 

- refused, and in determining -conditions 'and requirements. io which 
any such permit shall be made ~ubject, the commission or a board 
shall_take into consideration the provisions of section 15 (1) (b), 
(f),: (e) and (1). :, .. - .• . . . ' , · · - . - · . 



32 No. 5589, 

Act No. 74, 1977 

Period of a 
private permit. 

Application for 
a temporary 
permit and 
disposal thereof. 

Issue of a permit, 
and provisions 

· thereof. 

GOVERNMENT GAZETTE, 15 JUNE 1977 

ROAD TRANSPORTATION ACT, 1977. 

19. (1) The commission or a board may grant or renew any 
private· permit for an indefinite period. or, in· its . discretion, for 
such fixed period as it may determine;' . 

(2) If, at the date on which a private permit granted· for a fixed 
period expires, an application for its renewal is pending before the 
commission or the competent board, such permit shall continue in 
force . un!il the application has been disp~~ed . of. . · · 

, .. . ' . ' . 
20 •. (1) Any person may in ttte manner prescribed by regulation 

. apply to the commission or a competent_ board for the grant of a 
temporary road carrier permit. authorizing him to . undertake road 
transportation of a temporary nature. and .upon a particular date or 
in connection with a particular occurrence. · . . 

(2) Subject to the provisions of. this, Act, the commission or, a 
competent. board shall receive and consider any application for a 
temporary road carrier permit mad~ or referred to it the_reunder, 
and may thereafter, in its discretion-,. 

(a) grant such application in full; or 
(b) grant such application in part; or . 
(c) grant such application in full or in part subject to such 

conditions or requirements as it may deem necessary; or 
(d) ·refuse such application. · · ~ r . . ·' ' · · · •· · :. ' • • . 

· (3) The. commission or a board shall n~t grant any application 
for a temporary permit if, in its opinion, reasonable transportation 
facilities exist by means ofwhich the persons or goods in respect 
of which such permit is · sought can be conveyed. · .. '' · . · · 

(4) The commission or a board may grant a temporary_ permit 
for such fixed , period not exceeding fourteen days · as it may 
determine. · ·, · : 
· (5) The powers aHd duties of the commission or a competent 

board in terms of this section may, notwithstanding anything to 
· the contrary contained in this Act, in such circumstances, or in 

respect of such categories of applications for 'temporary permits, 
as may be prescribed by regulation, be exercised or performed on 
its· behalf by its chairman ?r any of its members_ nominated for · . 

. that puq:iose by it~ chairman. - ' · · 
•' , ··. • ' ' .. ·, • . ' ; t • • • 

· - ··· 

21. (1) Subject to the : provisions ' of· subsection. (2), the 
commission or a bqard shall issue, ·in such. manner as may be · 
prescribed by regulation, any permit granted,· renewed, amended 
or transferred _by it in terms of this Act · · ., · · · . 

(2) The commission or a board shall not issue any public permit 
granted, . renewed,. amended . or transferred by it in terms of this 
Act, unless:_;_ • -~ · · : 

· (a) it: is·. satisfied that every. motor vehicle in respect of 
which such permit was so granted, renewed, amended or 
transferred, is suitable for the class of road· transpor• 
tation for which it is to be used; and 

(b) in respect ' of each such motor vehicle a certificate of 
fitness issued under·the law relating to the licensing and 
registration of motor vehicles in the province ·in 
question, on or after a" date . determined . in the manner 
prescribed by regulation, or a · copy of such a certificate 
authenticated in the mariner so, prescribed, has been 

· · submitted to it. · · .. 
· (3) Any · peimit issued by the ·commission or a board shall 

specify the following; namely- · . 
· (a) , the name of the holder and his address, including, in the 

. ~ } 

· case of a holder who carries on any road transportation 
business, ,his business address; and in the .case of a 

· private permit, the address at which or a description of 
: the place or places where, the industry, trade or business 
· in respect of which the private permit was granted,. is 

carried on; . . , . , . 
· (b) the period for. which it. was. granted, if granted for a 

fixed period; · : · . · . 
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(c) the nature or· class or classes of .road transportation in 
respect of which it was granted, and the class or classes 
of persons or the class or classes of goods which may be 
conveyed . under such permit or. the . class . or classes of 
persons whose goods may ·be :so conveyed, as the 
commission· or board may. in each case in its discretion 
determine; · · · . . · . " 

(d) the registration number, make, year of manufacture, 
type and seating or _carrying capacity of the motor 
vehicle in respect whereof it is issued; : ·. : , ·. · 

(e). the points between and the route or routes upon which 
, · ·. : or the area or areas 'within which the motor vehicle to 

_ : which it refers may be used in road transportation, and if · 
any _restriction·: is imposed in connection with" any 

' 'I transportation upon any portion of such route· or routes 
or in any· area or areas or in· any portion of such area or · 
areas, the points between or the area within. which ·such 
restriction shall be applied and the conditions thereof;·. 

(f) the manner in which tariffs, if approved or laid down by 
the commission or board; and which may in the 
discretion of the commission ·or board . differ in respect 
of 'different classes of. persons, shall be published ·or 
exhibited. · · · · . 

· (4) In any permit issued by the commission or a board it may 
direct the holder thereof__; ·. • · ' ·- · · · . · ' 

·(a)· to operate any motor vehicle to'which'the permit relates, 
• · · according to a specified time table as approved or laid 

down by the commission or sucp board upon the grant. 
of the· permit or as altered from • time to time in the 

·manner prescribed by regulation; · 
(b) •. to employ for•the operation of any .motoi vehicle to 

··· · ~. ·which the permit· relates, OQIY , a specified· ~lass or 
- speCified classes of persons; .• ' . . ' ' . . 

(c) ' to furnish the commission or such board with the name 
: . ' ·and address· of every person ·authorized to advertise on 

behalfofsuch holder; : · · 
··;; ; (d) -to comply: with any requirement' or condition imposed' 

~·'·under any other provi~ion of_ this ·Act.: · · 
(5) Notwithstanding the provisions 'of-sections 24 (2) and '42, 

the commission or · a board may,· and a board shall, if the 
commission so directs, .in any public permit issued by .it for· the 
conveyance. of :more. than oo.e class of p~rson, specify . tht: · 
follo~ing, namely~ ... , . , .. ,.. . .: . , .... . ... ·. • · 

.. (a) the portion or portion's of the. motor vehiCle. to which. 
; . , ,., suc.h ~rrnit relates .. ,which · shilll, be. set aside for' the 

conveyance of any ~uc~ class or classes_ of persons; and 
(b) the form and manner in which the holder of such permit 

, . . shall display on such. motor vehicle l:l n~tiCe specifying 
the portion or portions so .set aside; and . · · 

(c) . the conditic;ms on which the holder of such permit or any 
of his employees acting on his · authority may, if 

. , authorized;tp~reto in .teiJns of such pe~it, vary any 
, ·. .. portion so set aside:: . . _, . . .· , . · 

Pf9vided t~at nO, matter shall. be· 'speCified in terms of paragraph 
(a) or. (c) in _a: public permit-issued,i~ respect of ii 'motor vehicle 
which has be~n. or .will be oper:atedregu_larly within the area of a 
local authority .. in !erms of that permit, unless that local authority 
has been given lin opportunity. to submit repr:esentations in regard 
thereto in the manner and within the · time prescribed by 
regulation.. . · · . , .- .· . ··. _. . '., -

. ' 
, 22~ The C()mmission ;and _each qoard sh~ll ke~p _at its place of 

business ~-copy- of, every permit issu~<J by· it in terms· of this Act 
and of eyery amendment made to any such permit, and shall allow 
any person who is in a.ny \yay affected by su_ch a· permit or 
amendment, ·to inspect it and make copi~s . of it ~ree of_ charge. 

. . 23.· A~y· pe~it shall, in ~ddition'.to ·th~ tran~porUtion expressly 
authorized by it, authorize al~o the conveyance of any person 

. necessary in connection with such expressly· authorized transpor-. 
tation.· · • 
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24. ( 1) _The holder of a permit shall_:_ _ . . . . . 
•(a) . except where the commission has directed otherwise, 

.· carry. the permit on the motor vehicle to which it relates,. 
·and produce it on demand to any authorized officer; -

(b) keep the permit in such a condition that all letters and 
figures on it are clearly legible and, if the permit is 

·. . damaged or ceases to be clearly legible, apply for a 
duplicate in the manner prescribed by regulation; 

(c) in the case of a public permit or private permit (except 
· such a permit issued in respect of such classes of road 
transportaton as the commission or the board concerned 

.. may .in its discretion· determine),: cause_ the name, 
address and nature of the business of such holder, and, 
in the- case of a public permit issued for the_ conveyance 

· of only· one class of persons, a noti<;e specifying such 
class of persons," to be borne on the ·motor _vehicle to 
.which the peimit relates, ina conspicuous place, in such 
manner as may be prescrioed by-regulation or in such 

; . r • . other manner as the commission or the board concerned 
,, . may in any particular case approve in writing; · . · 

(d) exhibit such other particulars as may be prescribed by 
-the commission or. the board concerned in its discretion; 

(e) in the case of a public permit or a private permit, affix 
and keep affixed in the_ manner prescribed by regulation, 
a distinguishing mark on any motor vehicle used in road 

. transportation jn terms of such permit. . · 
(2) A permit issued by · the commission or a board under this 

Act~ · 
(a) shall not authorize the holder thereof to undertake road 

transportation over any ·public road within the area of 
· ·jurisdiction of a municipal council, city council or· town 

council, if it is unlawful under any ordinance, regulation 
; or by-law in force in such area, or as a result of any 

· . · .- action taken· by such municipal council, city council or·. 
town council under any such ordinance, regulation or. · 
by-law, to use a motor vehicle on ·that road or to 
undertake· on that road any transportation of the class to 
which such permit relates; , . 

(b) shall not exempt the holder thereof from the obligation 
to· comply with any requirement imposed upon him 

. \mder any other law or under any licence or permit 
issued by _any other authority. 

. 25. (1) Subject. to the provlSlons of subsection' (2), the 
commission or a ~ompetent board may at 'any tim~ · ·· 
... . _. (a) withdraw, or suspend for such perioct:·as It may deem fit, 

. . - any public permit or private permit granted by it-
' (i) if the holder of such perinit or any employee of 

. . .. such holder has been convicted of any offence 

1 : ! 

. . ,.. ~ 

· under this Act or under ariy law relating to motor 
vehicles or the regulatio.ri of traffic, or, . in the case 
of such a holder who carries on· a road transpor; 

. . tation business; of a. contravention ; or failure to 
·comply with the provisions : of ~y detenninati6nj 
agreement, award; ·.li~ence .or . e~e~ption ' Wh~ch 
relates to r~muneration for. ~ork or hours of work 

· .. and which is in terms of any law binding upon such 
-holder as an employer; and upon his employees in 
such business; or · ' · . · · - . o · · 

(ii) if, in the opinion of. the commission. or the board 
. . - concerned, · the .holder of. such . ·permit has not 
·. carried out faithfully the conditions or requirements 

. . . of such permit; or. . -. · ' , .. : · . ·, _ 
. .. (bj' in its discretion withdraw,· or suspend for such period as 

· it may deem fit, any permit, if the circumstarices under 
. which such permit was granted have materially changed; 
or 
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(c) of its own accord cancel , or vary any condition or 
requirement of; or add any condition or. requirement to, 
or define, . redefine, curtail · or otherwise amend, . the 

· authority · contained i!l, • any permit referred to in 
paragraph (a). -· · . . 

(2) The commission or a board shall not under subsection (l) 
withdraw or suspend any public permit or any private permit, or 
cancel or' vary any condition . or. requirement of, or add any 
condition or requirement to, or amend, the authority contained in 
any such permit, unless_:_ ! _ • 

,. (a) at least twenty-one days' written notice ·of-its intention 
. . · to do so; together with the .reasons therefor, has been 

. · given· to .the holder- of such permit by registered or 
· .. . certified post; and .. . . . . . . 

:'·(b) · such holder has been given· an opportunity, either 
:. : · · personally or. through his duly authorized representative, 

. . to appear before the commission or the board_ concerned 
· · • 1: · : and . adduce evidence and .. submit · representations in 

·· regard:to the proposed action; and · . 
· ' (c) . _ in :the ·case of a public permit authorizing the con­
- veyance ·of persons by means of a _bus within or to or 

; ·. : from the· area of jurisdiction of a local authority, such 
. local authority has been given an opportunity to submit 

- representations, jn the manner ,_and ~ithin. the. time 
prescribed by regulation, to. the commission or.the board 

· .·concerned in_regard to theproposed action.·. · · 
,• j : • 

. 26; 'o'> If 'a railwaiser-Vi~~ is established between imy t:W~ 
-places or areas after the grant by _the commi~sion ora board of a 
public permit which . authorizes · the conveyance -of persons 
between the places .or ·areas · in question, the· commission, acting 
with the ·approval of the Minister but withou.t being obliged to 
give prior notice to any· other person, _may by written n{)tice to the -
holder of such permit..,.:-_ . : . · ·-" ,_ .. , . . .. 
• ·:. (a) : withdraw sucb ·permit; or . .. . . . _ _ .. 
· . (b) amend such' permit by . withdr~wirig '~r. curtailing the 
. . . . ~ .authority ccmferred by it for the said conveyance, 
on the ground of)he 'establi~hment of su~h railway service, and 
with·· effect. from'· a date . not .. earlier' than six months after_ such 
railway service' commences'operations. . . • •' - . -

. (2) A · notice under. subsection J 1} shall be sent to' the holder 
concerned by registered or c~rtifi~cl post, an<~ shall require him to 
submit his claim for compensation under subsection (4), setting 

. . out in detail how the amount claimed is made up and substantiated 
, · by three separate sworn -apprai~ements, ' to_ the commission _ not 

later than ninety days ·after the date on which _the withdrawal or 
amendment of his permit becomes effective or within such further 
period as the commission may allow. _,; ,·. . . . . . • 

_ (3) If a public permit has been withdrawn or•amended under 
subsection· (1), no public permit which will have the effect of 
replacing or substantially replacing · the 'transportation which· was 
authorized under such permit before its withdrawal or amendment, 
shall be granted under this Act unless th~ commission is of the · 
opinion that it is in _the public interest to grant such a permit. 

(4) Any person who was or is. the holder of. a public permit 
withdrawn or amended under subsection (l),.shall be entitled to 
compensation in terms· of this section for the loss·he has suffered · 
or is likely to suffer as a result of the withdrawal or amendment. 

' (5) The- amount of such compensation shall, -subject to . the 
provisions · of subsection (6), be determined by the Minister with 
the concurrence of. the Minister of Finance, but shall not include 
any amount for the loss· of possible profits in respect of any period 

. more than twelve months subsequent to the date with effect from 
which the permit was withdrawn or amended. · ·• 

(6) If any person 'entitled to cla~m compensation . under 
· subsection ( 4} is not prepared to· accept the amount determined 
under subsection (5} and offered to such person in settlement of 
his claim_ the amount nf such rnmnens:~tinn sh:~ll hf" cil"tl"nninPn 
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. by arbitration in acordance with the provisions of the Arbitration 
Act, 1965 (Act·No. 42 of 1965), by an arbitrator or arbitrators 
appointed'in the manner prescribed by regulation~ · · 

(7) Interest at such rate as may, on the date upon which the 
permit concerned was withdrawn or amended, be applicable . to 

'loans in terms of section 26 (1) of the Exchequer and Audit Act, 
_1975 (Act No. 66 of 1975), ·shall with effect from -such date be 
payable on · the amount of ·compensation determined in· terms of 
subsection (5) or (6); -as the case _may be. · .: · · · 

,.· ... : 

21. Before any tail way service is established as contemplated in 
section 26 . (1) and whenever . the contemplated transportation 
service concerned has peen appr~ved by the competent authority, 
the committee appointed under section 2 (h) may; _irrespective of 
whether a notice.has been senUn terms of section 26 (2), .consult 
with the holder concerned · and any' other' interested person and 
exercise or perform any of the powers or· duties prescr?.bed by 
'regulation in relation . to. the change-over; · contemplated in section · 
26, from road transport to transport by rail. · 

:. • ' I • ' -' . . . ' 

. -~ 

· · 28~ (1)'When~ver· the Minister has reason .. to believe that, in 
order to bring about improvements in· transportation facilities 
within any area or over _any route, or for any other reason, it may 
be ' expedient in the ' public interest: that . any public permit be 
withdrawn or that any such permit be withdrawn and in ·lieu 
thereof one or more such permits be issued to a person· other. than 
the holder of sue~ permit; the Minister may cause a public inquiry 
in regard to the position to be instituted by the commission or by a 
member ofthe commission.·• · · · · · · 

(2) Notice of such an inquir)i shall be given in the mariner 
prescribed by regulation,- and 'all interested persons shall be 
afforded an opportunity to attend and to be heard at the inquiry. 

(3) The c~mmissio~<~~ the member thereof co~c~'med shall in 
connection with the. institution of the inquiry have due regard to 
the provisions of sectiori'IS(l). . , .. , . : .. . . . . . . . 
.. (4) Mter consideration of the report submitted to him in 

pursuance . of any, such inquiry and, in the cas~ of 'an inquiry 
instituted by a member of the commission, of a recommendation 
by the coriuriission, the Minister may, subject to the provisions of 
subsection (5), direct- ··· . · . · · .: . . · . 
·: (a) that the pennit which was th'e subject of the inquiry be 
. ' . . . withdra~n;' or . . . . .. ' . . . . ' . . . 
: (b) . that such ·permit be withdrawn arid that in· lieu thereof 
· · ' ·· one or· more · public permits be issued. to a person or · 
, . . . , , persons other than. the holder of such permit, 
and any such direction shall . take effect upon a date to be 
determined by the Minister and notified in-writ~ng to the persons 
concerned, not .being less · than one · month or · more thim twelve 
·months after the date of the notification. · .' · · · ·. ' . 

· (5) The Minister shall not give any direction under subsection 
(4) unles~ ·. · · . · . · · · ' · 

(a) if any such permit is to be withdrawn and no public 
· . · . ~ permit is to be issued in lieu thereof to any other person, 

· the person oi: persons (to be designated by _the Minister) 
. . providing transportation within the area or over the route . 

in oi: overwhich transportation is being provided b)' the 
persori .whose permit.is to be. withdrawn; or · · · 

(b) if any, such· permit is to be withdrawn and one' or more 
. . 'public permits are to be issued . in' lieu thereof to any 

othei:_person or persons, that other person or those .other 
. , persons, - : .. : · . . . .· .·. . . · 

have _given an undertaking to the satisfaction of the Minister to 
compensate the person whose permit is to be .withdrawn for the 
loss he is likely to suffer as a result' of the withdrawlll · of that 
permit. · · · · · · · · · · · ' · 
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(6) The.amount of the compensation payable in .terms of 
subsection (5) shall, in the absence of. agre~men_!_ between· the 
parties concerned, be determined by arbitration in accordance with 
the provisions of the Arbitration Act, 1965 (Act No. 42 of 1965), 
by an. arbitrator, or arbitrators appointed. in the manner prescribed 

· by regulation, but, shall not include any amount for the loss of 
possible profits in respect of any period more than .twelve months 
subsequent to the date. of withdrawal of the permit in questi!)n. · .. ·· .. 

Lapsing of .· .. 29 •. · (i) . If. the commission or . the competent board has. by 
certain permits.· · .• .. written noth:e sent by registered or certified post ,to the holder .of a 

· public' peffilit'()i a private. permit required hiin, at anytime after 
the. issue of the permit, to commence ,the road transportation 'in 
respect of which the permit in question was granted, before a date 
specified in 'such notice or such later date as th~ commission or the 

··. boardconceined m!ly allow in writing, the_ permit in question shall 
._ lapse on the date so specified or, as the case may be, on. s.uch later 
date, unless the commission or that board has in writing declared 
itself satisfied that . such , holder h~s . commenced .. sue~ road 
transportation before the date in questiOn. ·· · · · ·· 
.. • ; • ; . , , ~- . . ~ • ' • . , . , • . ' I '\ ~ ' .c' , ; • ; '. ~ 

· .. (2) (a) A private permit shall lapse upon ·the holde~ ceasing to 
' . . carry on· the industry; trade· or business in respect · of 

· • . . : · . which the :penn it was granted, .at the · place or places 
~ · specified in such permit in accordance ; with the 

: provisions of section 21 (3) (a),' . 
;;, . (b) . If two or in ore places are specified in such permit as 

aforesaid and the holder ceases ·to. carry on :such 
. : . ·.industry, trade or business at any of those places while 
· continuing . it at·.· the other or others, the authority 

conferred by such permit with reference to the place or 
places where the industry, trade or business is no longer 

; · carried on, shall lapse.' · · : . · 

(3) (a) If ~~-y ~~ison . a~quires, without · the.~prlor approval, 
obtained .. in the manner prescribed by regulation, of the 
commission or . the, competent. boaid, a · controlling 

.. interest in. a company after a public permit .has been 
· .. granted or issued to such company, such granting of 

such permit shall, notwithstanding the provisions of · 
section 21, lapse, or: such permit which has been issued 
shall lapse with effect from the date. of such acquisition 

. of a controlling interest, as the case may be. 
(b) ·Any permit which has lapsed in terms of paragraph (a), 

together with· the distinguishing _mark required in respect 
of any motor vehicle to which that permit relates, shall 

·within -seven days after the· permit has so lapsed; be 
retume<;t ·by the company to which it was issued by 

·registered or certified ~ ; post·· to the commission ·or 
competent board, as the case may be: . . ·. :::: • 

( ~j . I~. ~onsidering ' an application for the app~~val 'of the 
acquisition of a . controlling interest in , a .company to 

.. ·which a public' pernut has been granted ·or issued, the 
.. commission or the competent . board · shall take ·into 
.. account- . . . . . . . . ' 

,: (i) .whether ·such acquisition is likely to create any 
monopolistic situation which will not be expedient 
in the public interest; .· . · ··. · · · 

, : (ii) . any other permit held 'by the applicant; , , 
(iii) ~ the. interests which the applicant has in any other 

· transportation undertaking; . . 
· (iv) the interests which the applicant has . in any other 

. company,· partnership, industry, trade or _business; · 
(v) the provisions of. section: 15 (1); . . . · 

(vi) any other factor which in the · opinion . of the 
commission or · board may affect , the -, question 
whether it is desirable to grant such application. · 
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··(d) .Any company which contravenes any of the·provisions 
of paragraph (b), shall be guilty of an offence and on 
conviction liable to a fine not. exceeding fifty rand .. · . · 

· (e) For the purposes of paragraph da) the expression 
"controlling interest~·. in relation to a company, means 
any interest held in that company by any other company 

. by, virtue of which such other company is •. in relation to 
the first-mentioned company, a. controlling company as 
defined in the Companies Act, 1973 (Act No. 61 of 
1973),. and includes any· like interest. held in that 
company by any natural person. ,. . . , 

30. (1) The Minister· may' make regulati~ns~ · .. ,. 
· · (a) with reference to- ' · · . . · 

''· (i)'~ the ~ information' to be _'submitted with any appli­
.': 'cation to the commission' or a board for the grant, 
· renewal, amendment or· transfer of any permit; 

(ii) the procedure to be followed by the commission or 
a board in dealing with any such application; · · · · 

· · · (iii) the information to be submitted with any appeal to 
·· ·. ·· the commission against an ~act, ·direCtiori or decision 

of aboard· ·· · · · . · ' . ' ~. . · • · · 
(iv) the . info~atiori to be suppli~d by a· board to the 

. commission or the appellant in connection with any 
. . such 'appeal, and the ' manner. in which and. time 

·within which such information shall be supplied; 
' (v) the procedure to be followed by the commission in 

· dealing with any such· appeal;· . . · ' 
(b) requiring the payment of fees in connection with_:_ 

(i) any application ~to the coininission or · a board for 
· the grant,' renewal, amendment or transfer of a 

permit; or · · ' · 
(ii) any appeal · to . the commission · against an act, a .. 

·• ·: .. ·direction or a decision of a board; or• ' · • ·· 
. (iii) ·the issue .. by ·the commission or ·a board of any· 

·' permit, ·distinguishing . mark • or other document or · · 
any duplicate thereof, · .• : . . · · 

and . prescribing • the amount of any ---~uch, fee, the 
· circumstances in which any amount paid by way of such 
· fee shall be forfeited or refunded in whole or in part, the 

.. ·. amount of any such partial refund and 'the circumstances 
. in which any amount so paid . may in . the ·discretion 
of the commission or a board be forfeited in whole or be 

. -, refunded in whole or in part; · 
(c) requiring the payment of an annual fee in respect of any 
· · . • permit granted or renewed for an indefinite period or for 

a period in excess of twelve months, and prescribing the 
amount of any such fee and the· times .: at which and . 
manner in which it is to be paid; 

(d) prescribing the powers of the commission or a board 
upon the failure by any person to pay any fee prescribed 

.·: under paragraph (b) or (c), . including the power to refuse 
' '· to consider the application or appeal in question or issue 
· the document in question, or to suspend or ,withdraw the 

permit in question; . . 
(e) prescribing the circumstances _in which the commission 

or a . board may issue 'without charge. any permit or 
distinguishing mark. or a duplicate thereof; · 

· (/) .: prescribing specifications and requirements to which any 
motor vehicle. used in road transportation for the 
conveyance of persons or specified goods shall conform, 
and prohibiting the use in road transportation for such 
purpose of any motor vehicle which ·does not conform to 
such· specifications or requirements; · 

(g) prescribing the manner in . which any distinguishing 
mark, identification, permit, notice or other document or 
writing .which is required to be displayed or carried on 
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' : or in any motor vehicle ·in. temis of this 'Act or any 
·, condition or requirement imposed thereunder, shall be 
.. so displayed or carried, and the position thereofon or in 
·, such motor vehicle; 

(h)' empowering the commission or a board to "require the 
· :. · surrender to it of a permit that has. expired or.lapsed or 

· • ' • : • ! has been withdrawn or suspended in terms of this Act, 
·· · or the production to it of any permit for its amendment;· 

' ' (i) · empowering authoriz~d officers to seize by order of the 
·· · ' · · commission or a board, any permit. that has' expired or 

has been withdrawn or suspended in terms of this Act; 
· (j) prescribing records to be kept by any person engaged in 

. road transportation, and returns and information to ·be 
·submitted by any such person to the commission or any 
board·· · · : · · - · 

· (k) · prescrlbing the powers and duties of authorized officers, 
· ·including the manner in which arid the conditions upon 
· · which :q10tor vehicles that are locked or sealed, may b~ . 

· :.f forced open ·by authorized Offi~ers in order to inspect the . 
load;: · - ·· · 

(l) empowering any inspector or any member of the South 
African Police to seize any motor vehicle suspected on 
reasonable grounds to have been used in unauthorized 
road transportation, and any goods upon such motor 
vehicle,· and providing for the manner in whieh a motor 

·vehicle and goods so seized shall be dealt with pending 
the disposal of criminal proceedings in· respect of such 
unauthorized road transportation; · !.. · .. · . 

( m) ·prescribing the nature· and form of any distinguishing 
' m.ark, identification, permit, notice or other document or 

writing issued or required in te~s of this Act, including 
· · · ··• the form, shape, size and colour · of, an.d the information 

to· be contained · in~ any such distinguishing . mark, · 
identification, permit, notice ··or . other document or 

· : writing, or emp_owering the commission to prescribe the 
form thereof' ·· . · ~· 

'(n) prescribing ' fees ·· or allow1mces payable to any person 
who has been required under' sectiori 9 (1) (b) to appear 
before the commission or ·a board to give evidence or to 

· • '· < ·· · produce any book, plan or other document or article; 
(o) pre~cribing.or othel!Yise dealing with any matter which 

in terms of any other provision of this Act is required to 
:: · .~ be-·_or may b~· prescribed or othe~ise ·dealt with by 

· ' regulation; · · . .. ·. . · · ·, ; ·· ' . · · ·. · · 
· . (P,J: generally. for the ·better carrying out of the provisions 

and objects of this Act. · · · ;· · 

. · .. (2) The Minister shali n~t .und~r subse~tion. (1) (b), (c) or (n) 
prescribe any .fee o(al1~wance oi: any circumstance in .. which any 
fee shall or may be. refunded or the amount of any refund, except 
with the concurrence of the . Minister of Finance. . . . · . . . ·' ' • . . •. .... . . ' .. . 

(3) Regulations made: under · subsection (1) may prescribe for 
any contravention thereof· or · any :failure:· to comply therewith, 
penalties not exceeding those prescribed by section 35.' 

.·... . • .. " : .. , • ., : _I ; . • .: , , •. : · • . •. , . 

.. (4) Di{ferent regulations may be made under. subsection (1) in 
respect . of · different permits, · areas, places, classes of motor 
vehicles, fo!'ffis, . classes of road : transportation, .circumstances. in 
.~hich; , times . during which or . purposes . for which any motor 
vehicle is used i11 . road transportation. ' , 

.'···3i! o{Aily perso~ ~h~ '- ·' ; ::'·~ · ·. . · ·· . . 
.. · ; . , . (~) undertakes road .transportation except tinder the auth- . 

ority .of a permit authorizing such road transportation; or 
, . : (b) being, t.he· holder of a permit; undertakes road transpor-
. ' . '. tation' otherwise than in accordance with the provisions 

··.;of such 'permit, .or contravenes or fails to comply with 
' .,. . • . • • .• - • • . • • • . • •.J • .. -~ 
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. any condition or requirement thereof or any provision of 
section 24; or 

· ._ .. (c) being the holder of a public permit authorizing the 
conveyance of persons or goods for reward-

(i) refuses without sufficient reason (the onus of proof 
whereof shall be upon· him) to convey any person 

. · or ·goods. which: such permit authorizes him to 
· · convey; or · · 

(ii) makes any charge for such conveyance which is not 
· • · · in accordance· with · any tariff set forth in such 

permit ·or which he may have been required to 
publish in terms 'of such permit; or 

(iii) claims or accepts · for such· conveyance any remuner-
ation other than money; or · 

(d)' being the. holde~ of_a· ~ermit .. authorizing the conveyance 
of goods, contravenes any prohibition contained in a 
notice published in the Gazette under. section 2 (f) or (g), 

shall be guilty of an offenc,e. -! . .-. · 

- ·- - '. ' . .. . 

(2) The holder of a permit---,.·. . 
(a) shall not be convicted under paragraph (b) of subsection 

(I); in respect of any contravention of or failure to 
comply with a provision, condition or requirement of his 

·. · permit if adherence to or compliance with the provision, 
condition or requirement in question would have consti­
tuted the offence contemplated in paragraph (d) of that 
subsection;· · 

(b) shalLnoi· be conviCted under paragraph (c) (i) of that 
' subsection in respect of any refusal to convey if, at the 
time ·.of· s'!!r.:h refusal,· he had discontinued the road 
transportation authorized by his permit· or any part of 

'· ~tich .;oad ~~riSportation after haying; giVen: ~uch no~ice 
as may be prescribed by regulation, and, where Pat1 only 
of such' road transportation has been· so discontinued, the 
refusal related to the part so discontinued. · . 

( -'. ' ' - I . ·• ~ ".' ' ' , ,_ . : ~ -. . : 

. (3)'Whenever ·the holder of a permiLis charged ~ith having 
conveyed, by means of the motor_vehicle to whiCh that permit 
relates, . any person whom he is not in terms of that ·permit 
authorized to coiwey or by virtue_ of any law obliged to convey, or 
with having conveyed i!l any portion of the motor vehicle to 
which that pennit relates, any person who is not a member of a 
'class· of persons for the conveyance· of whom that portion has in 

. terms of that permit been required to be set asi~e •. it sh~l be a· 
defence to the charge to prove that-;- . .. ·: " ' . · 

··(a). the person so conveyed entered that vehicle or that 
portion of such vehicle, asithe case may be, without the 
knowledge of or in spite of objection by the conductor 
or' other person in charge of such vehicle, ana refused or 

,. . ·- . - failed on being requested thereto by that conductor or 
•. other person to leave that vehicle or that portion of such 

vehicle; as the case may be, and that such conductor or 
other person . reported the circumstances together with 
the.name and address.pf the person so conveyed, to a 
police officer •· or, if that person refused. on demand to 

'!:;• 

. · furnish his name . or address,. made a statement to ·that 
effect to a police officer, ·at the first reasonable 
opportunity; or .. · 

:'.'i~!- the'said cond.uct~~ or_ other penion'could not reasmia~ly 
have ·known ·. that . the person ·so, conveyed· was not ·a 
member of a. class. of person whose_ conveyance in that 
vehicle or in that portion of such vehicle, as the case 
may be, was· authorized in terms of that pe~it., .. 

, , '! t-•· 

·· (4) No person shall, without authority in writing granted by the 
commission or a board, . make known whether by. means of a · 
notic~ published in a n~wspaper or in any_ other manner-

. ' . . . . ' 



50 No. 5589 

. Att No. 74, 1977 

Offences by 
persons not 
authorized to 
be conveyed 

• by the holder 
of a public 
permit 

Offences 
· generally. 

GOVERNMENT GAZETTE, 15 JUNE 1977 

ROAD TRANSPORTATION ACf, 1977. 

(a) . that he is willing to undertake road transportation, unless 
.. he is the; holder ;of a _permit:_ which a~thorizes such 
conveyanc~; or . . . . . 

(b).. that , any 1 other person is willing to , undertake· road 
transportation, unless such other person is the holder of 
a permit which authorizes such conveyance and the 
. first-mentioned . person . has been authorized by such 
othe_r . person io . advertise his . willingness to undertake 

· • such . conveyance, and the advertisement in question 
discloses the name of such other person, . 

:(5) Any person .who contravenes any provision of subsection 
( 4), shall be ·guilty of an offence~ ·.. . , . · - · .. :, ' : · ' 

:"':• · 

·· 32. (1) Any person (e~cept a perso~ whom the .holder of a 
public permit is in terms of that permit authorized to ·convey or by. 
virtue of any law obliged to convey) who enters the motor vehicle 
to which that permit relates in spite of objection by the conductor 
or other person in charge of that vehicle or who, having entered 
any such vehicle, refuses 'or fails to l~ave it on being requested to 
do so by that conductor or other person, hlay be forcibly removed 
therefrom by a police officer, and shall in additionbe guilty of an 
offence and on conviction liable to a fine riot exce¢irig fifty rand 
or in default of payment to imprisonment for ; a period not 
exceeding three months. · · · · . . • . . .. . : . · ' . . . . . . · 

. · (2) Any per~on. (except.a Person\~ho is .a mem~er :ofa~lMs of. 
persons for whose conveyance any. portion of a motor vehiCle has 
been set aside in accordance with the conditions specified in any 
public. permit :issued in respect ,_of. that vehicle) who enters. that 
portion in spite of objection by the conductor or other person in 
charge of that vehicle, except for the purpose of gaining access to . 
·a portion of such vehicle which has not been so set aside for the 
conveyance of persons other than persons of the class to which he 
belongs, or for; the purpose of alighting from such vehicle, or who; 

· having so entered any such portion, refus~s or fails to leave_it on 
being requested to: do so by that conductor. or. other person, may 
be forcibly ~ removed therefrom by_ a. police officer, and shall in 
addition be guilty of an offence and on conviction liable. to a fine 
not.exceeding fifty rand or in default_of payment to' imprisonment 
for a periodnot exceeding three months. , . , ~- . 

; . ~. : .. -;· . ':· 
... _ ·. 

·. \ . 

. 33~ Any person who---: ·· 
(a) with intent. to deceive; makes any writing falsely 

· · . purporting· to be a permit or other document issued 
' under this Act; or alters or defaces or ·mutilates or adds 

. .. anything to a permit or other document. issued under this 
· ·· - 'Act· or · · · : ·· · ·:· .. •· · · 

• · (b) kno~ing · that any such writing is not a · permit or 
· · document issued under this Act; ' or that ariy permit or 

·· · ; · ~ other document issued· under this Act has been altered; 
· defaced, n:iutilated or added to in contravention of the 

_provisions ofparagraph (a),- utters such writing, permit 
·or other document or uses it for the purposes of this Act; 

'· or ·· · · · · . 
'.(t) · except as specially provided 'in this Act, transfers any 

permit or distinguishing mark, without · the consent in 
writi11g of the ·commission ·or the competent board, to 
any' motor vehicle· or person other than a motor vehicle 

' i 

· ~ ': ·• · ··or; person !eferred to :or .'· named in such · pennit or 
distinguishing mark; or .· · · · .. . : · 

·• (d) ·not being an inspector, by words, conduct or demeanour 
. pretends that he is an inspector; or · • " 

(e)· wilfully obstructs -or hinders or · interferes • with •an 
··' ' ;• inspector in · the exercise . of his powers or the perf or-
-· : • ' . mance of his duties; or . . . : . -. : . . 
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(f) without sufficient reason (the . onus of proof whereof 
shall be upon him) fails" or refuses to 'appear before the 
commission or a board or a member thereof after having 
been required under section 9 (l) (b) or (c) to do so, ·or, 
,having so appeared, fails or refuses to answer to the best 
of his knowledge any question lawfully. put to. him or to 
produce any book, plan or other document. or article 
which he has been so required to produce; or 

(g) in connection with any application, appeal, inquiry or 
investigation under this Act, makes any false statement, 
whether orally or in writing, knowing it to be false,. 

shall be guilty of an offence. . . . . 

34. (1) Whenever any manager, . agent or employee of the 
holder of a permit does or omits, to do any act which it would_ be 
an offence under this Act for such holder to do or omit to do, 
then, unless such h<;>lder proves that~. . , . 

· (a) he did not. connive at or pemiit such act or omission; 
and ~ . ·· .. · . . . . 

(b) he took all reasonable measures to prevent an act or 
. omission of the nature in question; or 

(c) an act or omission, whether legal or illegal, of the 
character of the act or omission charged did not under 
any conditions or in any circumstances fall within the 

. scope of the authority or the course df the. employment 
of such manager, agent or employee, · . . 

such holder shall be deemed himself to have done or omitted to do 
that act and be . liable to be convicted and sentenced· in _respect 
thereof, and for the purposes of paragraph (b) .the fact. that he 
forbade an act or omission of the nature in question shall not by 
itself be regarded as sufficient proof that he took ~l reasonabl~ 
measures to prevent such act or omission. · . .. . · . 

(2) Whenever any . manager, agent or: employee· _of any such 
holder does or omits to do any. act whiCh it would be an offence 

· under this Act for such holder to do or omit to do, such manager, 
agent or employee shall be liable to be convicted and sentenced in 
respect tht:reof as if he were such holder. 

35. Any person convicted of an offence under this Act for 
which no other penalty is expressly provided, shall be liable to a 
fine not-exceeding one thousand rand. or to imprisonment for a 
period not exceeding twelve months. 

36. (1) The court convicting any person of an offence under this 
Act involving the undertaking of unauthorized road transportation, 
may declare the motor vehicle used in such transportation and any 
goods conveyed: thereon without . authority, or the convicted 
person's rights in such motor vehicle or goods, to be forfeited to 
the. State: Provided that such declara~ion. shall not affect any rights 
whtch any person other than the convicted person may have to the. 
motor vehicle or goods in question, if it is proved that such other 
person did not know that the said motor vehicle was being or 
would be used in unauthorized road transportation or that he could 
not prevent such use, or that such other person did not know that 
the transportation of the said goods constituted or wC>uld constitute 
unauthorized road transportation or that he could not prevent the 
undertaking of such transportation: - · . 

(2) Section SOH ( 4) of the Criminal Procedure Act,' 1955 (Act 
No.·.s6 of 1955), shall mutatis mutandis apply with.reference to 

· any forf~iture under subsection (1) of this section. 
\. 

37. (1) If any person· who was convicted on iwo or more 
occasions of an offence involving the undertaking of unauthorized 
road transportation (whether under section 31 (1) or under the 
corresponding provisions of a law repealed by section 47) is 
convicted of such an offence committed within thiee years after 
the date of the last previous conviction, the. commission or a board 
may; and a board; if so directed by the commission, shall-
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(a) by notice in writing sent by registered or certified post, 
. summarily withdraw any permit held by that person and 
issued by the commission or the board concerned; and 

(b), during such period as the commission or the board 
concerned may deem. fit, or. where such board is acting 

.· under a direction given by the commission, during such 
period . as the commission may · indicate or until the 
commission directs · otherwise, and irrespective of 
whether or not any permit held by that person has been 
w~thdrawn under paragraph (a),. refuse to consider any 
application for the grant. or transfer of a permit to him or 
to a company of which he is ·a director, . or for · the 
renewal of a permit held by him or such a company. 

(2) For th~. purpose~_ of. subsection (1) any conviction of a 
company of an offence mentioned in that· subsection shall be 
deemed to be ·a conviction also of every person who was a director 
of that company at the time of the commission ofthe .offence in 

..... qu~stion. : , .. . · ·<... . , , .• . ··· , . . . . , :· . . .. 

. 38. (l)'ln any prosecution urider this Act- : . . .. . · ·' 
(a) any person who has conveyed·any persori or any goods 
· : ·by means of a ·motor ·vehicle, or who has permitted the 

conveyance' by such means of any pei:son_in addition to 
i . the_'driV:er of t~e motor vehicl~~ or of any goods, shall be 

presumed thereby to have undertaken road transpor-
. tation, unless the contrary is proved; · . · · _. · . . · . 
(b)" if it is proved that ' any person ·was or· any goods were · 

conveyed in contravention of the provisions of section 
· · 31 (1) (a) by means of a particular motorvehicle,'the 

ow~er of that motor vehicle shall b~ presumed to have 
so convey~d such person ·or goods;unles!? it is proved 

. that · he was not the driver of the motor vehicle at· the 
. time of the con~eyance in question and did not authorize 
or .. !permit · the ~se of the . motor vehicle . for ·such 

.. ·· · · ' 'conveyance;· · · 
· ' ' (c) if it is ·proved that' any goods were· conveyed' in 

contravention'of the provisions of section 31 (I) (a), the 
consignor and the owner of such goods, and any person 

' · 

· who acted on _behalf of such consignor or, owner, shall 
be presumed so to· have conveyed such goods, unless it 
is proved .that such consignor, owner or person did not 
know that such goods were being so conveyed or could 
not prevent such goods from being so conveyed; 

(d) any person in · whose possession any' writing falsely 
·pur,porting to be a permit issued under this Act is~ found, 
or in whose pos~ession any permit · which ·has been 
altered, defaced, mutilated or added to in contravention . 
of the provisions of section . 33 (a)'is found, shall be 
presumed to have made such writing or to'have altered, 

' defaced,' mutilated or added to such ·permit, unless the 
. . contrary is proved. . · . · · . 

' (2) Any, document which pur,ports to be a permit. issue<J .under 
this Act, or a copy of such a permit certified as a true copy by a 
person· who purports to_be an Qfficer of. the commission ~r board 
which _issued the original.' permit, ~hall . on its production by any 
person · in any prosecution under this · Act; be ··admissible · in 
evidence and be prima facie proof that it is such a permit which 
has been. validly issued under this Act, or that it is ·a true copy of 
such a permit, as the case·. may be, and that every statement 
contained therein is correct. . ' . . ' . . . . . . ' . . . .·. .. ' . 

(3) Any document which states that a motor vehicle described 
. therein is, under the relevant law relating to the registration of 
·. motor vehicles; registered in the name of a person named 'therein, 

and which purports to have been issued by the· authority charged 
with the registration of motor vehicles under the saidlaw at the 

. place where .such "motor vehicle is registered thereunder, shall on . 
its pr~uction by any person in any prosecution under· this. Act,. be 
admissible in evidence and be prima facie proof of the correctness 
of the statements contained therein.. · , . 
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39~ A magistrate's court shall have. jurisdiction to impose any 
penalty_ provided for in this Act. · · 

'. ' . ~ 
40. No . civil or criminal proceedings shall be instituted or 

continued in any court of law against-. : : . . · 
· (a)- any authorized officer or the employer of any authorized 

. officer by reason of. any act done_ in good faith by any 
authorized officer or the. employer of any authorized 
officer in terms of this Act; : . · . 

. '(b) the holder of a public permit or any employee of such 
· ._, holder who is . in charge of the motor vehicle to which 

such permit.relates, by reason of any act done in good 
faith by' such holder or employee in order to give effect 

· to any condition or requirement, . contained in that 
permit, relating to the conveyance in such vehicle or any 
portion thereof of a particular class of persons . 

. ... - , · 
. 41. (1) All moneys received by .the commission or a board 
under this Act shall be p'aid .into the State Revenue Fund, and all 
expenditure incurred in the administration of this Act shall be 
defrayed from moneys appropriated by . Parliament . out of that 
fund: Provided that any expenditure· incurred in connection with 
the · performance of the functions .of an· authorized officer, shall be 
defrayed by .the employer of such authorized officer. · · . . 

(2) The provisions of the proviso to subsection (1) shall apply 
1J1Ufatis ·mutandis in . respect . of/ any expenditure incurred in 
connection with the performance of the functions of an authorized 
offic!!r in terms of _any law repealed by sect~ on 4 7 . . · · 

•-;r ,.0.• '· 

. I , · 

42. The provisions of this Act shall be additional to and not iri 
substitution of any other law relating to motor vehicles, 

' ; I • 

43. ( 1) _The · State President may · by proclamation in the 
Gazette~ · , . . · ·._ · _;.-.-. _ 
· (a) ' declare that the provisions of sections 17 arid 18 shall 

. . _.' apply with such additions, . exceptions, amendments and 
· adjustme-nts and · subject to such conditions or require­

ments as. may be set out in the proclamation, . to any 
application made~ to the conl.mission or a' competent 

. board by a person who carries on any industry, trade' or 
business, or an industry, trade or business of a class or 

'" : . category sp'ecified in the proclamation, in a country or 
territory bordering on the Republic and ~pecified in the 
proclamation; or . . ' . ' . . ·... . 

·(b) direct the commission and any competent board to grant, 
notwithstanding anything to the contrary contained in 
this Act bu~ subject to such· conditions or requirements 
as may b~ set ·out in the proclamation or as the 
commission or _the board . concerned may ·.deem fit to 
impose; any application made to it for a public permit or 
temporary pennit for the conveyance, 'over a route 
specified in the proclamation, between a railway· station 
so specified which is situated_ in the Republic and ariy 
place so specified which is situated at or near the border 
between the Republic and any' other country or territory 

· and which is a port of eritry as defined in the Admission 
of Persons to ·the Republic Regulation Act; 1972 (Act 
No. 59 of 1972), of pei'Soris proceeding to or from, or of . 
goods destin~d for ·or · emanating from, such' other 

. country or territory. ·. · · · · · ·- · · · · .· 
·· . (2) The State P~esident may by procl~atio~ in the-Gazette at 
imy. time amend or repeal a proclamation _issued under subsection 

, (1), . . • . . . I .• • . • . . 
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· (3). Any reference in this Act . to a . private pennit ·shall be 
construed as including a reference to a private permit granted 
under section 18 as applied under subsection (1) of this section. 

44. (1) The Minister may enter into an agreeme~i ·with the 
government of any country or territory bordering on the Republic 

. with reference to- . . . . . · · 
(a) the manner. in which and con~it~ons . upon which 

inhabitants of such a.country or territ9ry shall apply to 
· fhe commission. or a board for the grant, renewal, 
. amendment or transfer of permits;_ . . , 

,(b) the· procedure. to be followed by the commission or a .. 
board upon the receipt of an application referred to in 
paragraph (a) and the factors to be taken into account in 
deciding whether such application shall be granted . or 
re(use4 , an~. also in determining . the conditions and 
require~ents to .. which such permit shall . be made 

. s\ibject; ,_ _ :. . . . . . . . · ; , :. : 
" (c) the circumstances in which and the conditions 011 

which permits may or shall be granted to inhabitants of 
such a country or territory for the conveyance of persons 
or. goods from one such country or territory to another 

. such country or territory : over the territory of the . 
Republic,· . .. · 

and when an agreement has been · so entered into· with . the 
government of such a country or territory, any application in 
respect of a permit received by the commission or a board from 'an 
i~abitant of· a country. or territory. concerned in terms.· of such 
agreement shall, notwithstanding anything to the contrary. con­
tained in this Act, be disposed of in terms of such agreement. , 

_ __ , 
45. The provisions of this Act shall apply in respect of any road 

transportation operated by the Railways Administration, except 
'the conveyance by the Railways Administration by means of· a 
motor vehicle of which it is the owner, of goods within its area of 
jurisdiction as defined in section 1 (I) of. the Railways and 
Harbours Control and Management (Consolidation) Act, ·1957 
(Act No. 70 of 1957). 

. . -
. '. 46. The provisions of this Act -and any amendment thereof shall . 
. apply also in the Territ~ry, including the Eastern Caprivi Zipfel. 

. . . . . . ' . 

· · 47. Subject to the proyisions of section 48, the laws specified in 
the Schedule are hereby repealed to the extent· set out in the third 
column of that Schedule;· · · · 

' 
· 48.'(1) (a) Subject to th~ provisions of subsections (2) and (3), 

· any local transportation area orlocal road transportation 
boaro. proclaimed. or. established, and any appointment, 
designation; regulation; notice of document made, 
published or iss~ed, or any other thing done, under any 

'provisions of a law repealed by section· 47, shall be 
deemed to have been declared, established, made, 
published, issued or done under the corresponding 

· ' ·provisions of this Act. .. · 
(b) For the purposes ofparagraph (a)-

(i) any motor carrier certificate ,or exemption from the 
· · obligation to. take out a motor carrier. certificate, 
" ' ' which was issued under a· law repealed by section. 

47, and which; according to the nature ofthe road 
transportation authorized by it, . could be granted 

. . and issued under , this Act as a public permit or a 
·private permit or a temporary ·permit, shall be 

'; ·: · deemed to be a· public permit or a private pennit or 
: a temporary . permit, as the case' may be; granted 
and issued . under the ' relevant. provisions of . this 
Act; and · · · · · - .. • · · · · · · · · 

(ii) any 'application for the issue . or grant. of such: a 
certificate .or exemption which has · not been: dis-
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posed of at the commencement of this Act, shall be 
- · deemed to be an application under this Act for the 

_ · grant of the appropriate permit .. - - . 
(2) The Minister, acting upon the recommendation of . the 

commission, may at any time by notice in the Gazette and with 
effect from a date specified in such notice, . terminate the validity 
of every certificate or exemption mentioned in subsection (1) (b)· 

. which was issued or granted for an indefinite period an<!_ which 
belongs to a class or category of such certificates or exemptions 
specified in such notice. · · . . . . 

. (3) The commission or a board may, and a board, if so directed 
by the commission, shall,. by notice in writing sent by registered 
or certified post to the holder . of a . certificate . or exemption 
mentioned in subsection- (1) (b) (irrespective of whether it was 
issued or granted for a fixed period or for an indefinite period), 
withdraw such certificate or exemption . with .effect from a date 
specified in such notice... . . -

(4) The commission or a board may, if it deems it expedient to 
do so-- · · 

. (a) in the case of a certificate or exemption mentioned in 
subsection (1) (b) . of which the . validity has been 
terminated by a notice under subsection (2) or which has 

·been withdrawn by .a notice under subsection (3), at the 
request in writing of. the holder of such· certificate or 

• .exemption made before the date specified in the relevant 
'notice as the date of the· termination or withdrawal, or 
.within such period after that date as the commission or 
the board may allow; or . · : 

(b) at the request in. writing of the holder of a certificate or. 
an exemption so mentioned, made at any time;.or ' . 

(c) after having duly· considered, in accordance with the 
provisions of this Act, any application for the renewal, 

·,- . . amendment or transfer of a certificate or· an exemption 
.. . so referred to, ::. · . , , . . . . 

issue, in substitution for . the certificate or exemption in question, 
an appropriate ·permit subject to such conditions or requirement~ 
as the commission or the board concerned may deem fit, as if such 
request or application, as the. case may be, were an application for 
the grant of such permit duly made, published and considered 
under the relevant provisions of this Act. . · ' _ . 

. (5) The.provisions of subsections (2), (3) and (4) shall not be 
construed as limiting any power conferred on the Minister or the 
commission or a board in respect of any permit or any application 
for or in respect of any permit by any other provision of.this Act, 
or as requiring the giving of prior notice, or an opportunity to be 
heard, to any person affected by their application, and the fact that 
the validity of a certificate or an exemption has been terminated 

· under subsection (2), or. any certificate or exemption has .. been 
withdrawn under subsection (3),' shall not prejudice any appli­
cation for the grant of a permit made by. the person ~ho was the 
holder of the certificate or exemption in question. · 

. -

49. This Act shall be called the Road Transportatioq Act, 1977, 
and shall come into operation on a date fixed by the State­
President by proclamation in the Gazette. , 
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Schedule 

LAWS REPEALED 

·Extent of repeal 
•' ~ 

,Motor Carrier Transportation Act, 1930 . ; ;:, .•• :.. ,The. whole., · 

Mot~r Carrier Transport~tion' Amendment Act; 1932 Th~'whole: ... -·: ". . . ; .. -·· ' 

Motor Carrier Transportation Amendment Act, 1934. ·The whole. · 
. . 

Motor Carrier, Transportation Amendment A~t. 1935 .The whoie. . , . . . . ' . : . . ' .. ~ .. •. . . . . . '. . . 
·Motor ~arrier Transportation Amendment Act, 1936 The whole: · · 

' ... · ' ' ' 
Motor Carrier Transportation Am~ndment Act, .1937 The. whole . 

Motor Carrier Transportation Am·e~d~ent Act, 1941 The whole. 
. , ;.' ... - _, ' , . . ,·. 

Motor:Carrier Transportation ·Amendment Act, 1949 The whole. 

Motor C:uTier Transportation Amendment Act, 1955 The whole. 

. Motor Carrier Transportation Amendment Act, 1957 The whole. 
. . 'i . • .. , ~- ' . . . 

-Motor Carrier Transpo~ation Amend~ent Act, 195~ The whole. 

Motor Carrier Trims.portation Amendment Act, '1966 The 'whole. 
: • ' - . • " .' " ' , - _. . , ': - • • ._ . ' · , ·• - • . ' .' ~ • · : · i • ~ r · 

Motor Carrier Transportation Amendment Act, 1967 The. whole . 
. ' ,. . . .:. , . .--:. _, .·· 

General Law Amendment Act, 1971 . · .......... : . Section ·II. . . - - -..... · 
Motor Carrier Transportation· Amendment Act, 1972 The whole . 

' ' . ~ . J . I . .. . : ' ' .._ . 

MotorCarrierTrans~rtation Amend~ent A~t, 1974 The\Yhole. 

Motor Carrier Transportation Amendment A~t. 1976 The whole. 
• ; . . .. ' • t ', ' • - • ~ • 




