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 ActNo. 74,1977 ' ROAD TRANSPORTATION ACT, 1977. . .'

ACT

To provide for the control of certain forms of road transpor-
tation and for matters connected therethh. ‘

(Aﬁ-zkaans text signed by the State Pres;dent )
(Assem‘ed to 7 June 1 977 )

BE T ENACTED by the Staté” Presxdent the Senate' and the .
f’ .House of: Assembly of t.he Republxc of: South Afnca, as
ollows—-—- o

* Definitions. l (1) In this Act, unless the context otherwise indicates—
(i) **Administrator’’ 1ncludes the Admlmstrator of the
- Territory; (i) - “ o gtins e '
(n) ‘*authotized. ofﬁcer” means an 1nspector ‘any member
. of the South African Police, any member of the South-
African Railways Police Force in respect of any place
whether within or beyond the limits of the railways as
defined in section 1 (1) of the Railways and Harbours
. Control and Management (Consolidation) , Act,. 1957, ;
(Act No. 70 of 1957), or of the harbours as defined in
the said section, or any person in the service of a
provincial administration or a local authority whose duty
it is to inspect. motor vehicles or licences for motor .
vehicles or to control traffic; (viii)
(111) “‘board”’ means a local road transportation board
- established in terms of section 4; (xxix)
(iv) ‘‘bus’’ means a motor vehicle demgned or adapted for
the conveyance of 1 more than nine persons (mcludmg the
dnver), (iii)
(v) “‘carrier’” means a person whose busmess itis to convey
persons or goods for reward; (xm)
=+ (vi) *‘class”; in ‘relation to persons, includes™ pOpuIatlon h
. group; (xiv)
(vii)’ “‘commission’’ -means the ‘National Transport Com-
mission mentioned in section 3 of the Transport
(Co—ordlnatxon) ‘Act, 1948 (Act No. 44 of 1948); (xv)
(vm) ‘competent board’’, in relation to— .
. (a) an application for the grant, renewal, amendment or -
., transfer of a permit, means a board which in terms
" of section 7 (1) (c) has jurisdiction to deal’ with -
; such application; -
: (b) a permit issued by a board, means the board wmch
- issued such permit; (ii) ‘
(ix) “decentrahzed mdustry” means a factory or workshop
situated within an area declared to be a decentrahzed
“ industrial area under sechon 2 (ck (v1) ; e
(x) “chstmgulshmg ‘mark’ “means -a dxstmgunshmg ‘mark
177" “contemplated in secnon 24 (1) (e); (xix) ‘
(xi) “‘exempted area’” means -an area declared to be an
e exempted area under section 2 (b) (xxxvm) Ty s
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(xii) “‘exempted goods’’ means goods declared to be ex-.
empted goods under section 2 (d); (xxxxx)
(xiii) “‘goods” includes livestock; (ix) '
(xiv) “‘goods vehicle’’ means a motor vehicle desxgned or
adapted for the conveyance of goods; (xxxvii)
*(xv) “*hired motor vehicle’* does not include a hired motor
vehlcle 1f the hirer is, in terms of the definition of
“‘owner’’ in this subsection, its owner; (vii) - ="
© (xvi) “‘holder”, in relation to a permit, means the person in
~ whose favour such permit was issued; (xi)
(xvii) ‘‘inspector’” mecans a road (ransportation inspector
designated as such under section 11; (xii)

(xvm) *“local authority’” means any institution, council or body
contemplated in section 84 (1) (f) of the Republic of
‘South Africa Constitution Act 1961 (Act No. 32 of -
1961), and includes—- = ,
(a) the government of any territory whlch has been -

declared a self-governing territory. within the Re-

- public by or under any Act of Parliament; :

(b) «.the government of ‘any area for which a leglslatwe

assembly or a legislative council has been"estab--

', lished under the Bantu Homelands Constitution

© T Akt 1971 (Act No. 21 of 1971), or the Develop—
~ - ment of Self-government for Native Nations in -
., . South-West Africa’Act, 1968 (Act No..54 of 1968); -
i(c)’ “any Banfu. territorial, regional or tribal authority .
*" established under the Bantu Authontles Act, 1951 »

_(Act No. 68 of 1951); - -

{d) - any Bantu Affairs Admlmstratlon Board establlshed

" 7" by the Bantu Affairs Administration "Act, 1971
. .. (ActNo. 45 of 1971); . ..

(e) ‘the Bantu Resettlement Board estabhshed by the '

- Bantu Resettlement Act, 1954 (Act No. 19 of

1954), (xxvi)
(xxx) “Mlmster” means the Mlmster of Transport (xvr)

. (xx)*‘motor-car’’ means a motor vehicle designed or adapted
_for the conveyance of not more than nine persons.
.- (including the dnver) {xvii). |

: (XXI) ‘motor vehicle®’ means any vehrcle (other than a motor
»" " “bicycle) designed or adapted for propulsion or haulage
34 “on'a road by ‘means of any power other than human or
" animal power and without the aid of rails, and includes
»+ -.any trailer, butdoes not include such” "vehicle also’
* designed or adapted exclusively for towing another
- vehicle, and not - used for the conveyance of goods,
- (xviii) - W =

(xxii) * owner ; “in, relatlon to a motor vehlcle regrstered in’

any ‘area_under the. law " governing , the. registration of

motor vehlcles in force in that area, means the person
who for the’ ‘purposes of that law.is its owner; @iv)

(xxm) permlt means - a publlc permrt pnvate penmt or
g temporary perrmt (xxv) .
.y (xxiv) ‘‘private . permit’’ means a pnvate road carner permit
granted under section 18; (xxvii) - '
.+ (xxv)' t!province”’ - includes’ the Temtory, : and provmc_:lal”
: has a correspondlng meaning; (xxviii) ..
(xxv1) ‘public permit’’ means a- pubhc road «carrier permlt‘
. granted under section 13; (xxii). ... - -~ ¢
(xxvn) ‘public road’’ means any road: declared or recogmzed
oL, asa publlc road-under any law, and includes:any road,
;. -street~ or. thoroughfare - or ~'other place . (whether a
o thoroughfare or not) to which the public or any section
- of the public has a right of access; (xxi) .- ‘
(xxvm) ‘railway. service’*.means a transportatton servrce oper- ,
ated over any line of railway constructed by or on behalf =
of the Rallways Administration. or any private. person or-
any Junstrc person, by v1rtue of an Act of Parllament ‘
~ (xxxiii) - o o

\:

¥ Ly el
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. (xxix) . “‘regulation’’ means a regulauon made under section 30;
(xxx)
(xxx) ‘“‘Republic”’, mcludes the Temtory, (xxxt) :
(xxxn) “*road transportation’’ means, sub_;ect to the provnslons
", of subsection (2)— a i
-(a) the conveyance of persons or goods on a publtc
W «,,- - - road by means of a motor vehicle for reward;.
. (b): the- conveyance. of persons or goods.on a pubhc
. Toad by means of a-motor vehicle'i in the course of
.any industry or trade or business; .- " §
, (c) the conveyance of persons on a. pubhc road by
. ., -, means of a hired bus:(excluding a hired bus if the
’ hirer is, in terms of the: deﬁmuon of owner " in
o2 ¢~ this subsection, its ownern; v 1. i .
« : . (d)-the conveyance of goods on a publtc road by means
. +» . . of ahired motor. vehlcle, (xxm) ¥
,,‘(xxxn) ‘road- transportation service’’ means a transportatlon :
‘ . service operated:over a public.road, by means of a
- motor -vehicle and for rewa.rd under a: pubhc permit;
(xx1v) Ty ‘ e e g,
'(xxxm) temporary permlt means. a temporary road carrier
v .. permit granted under-section 20; (xxxiv) :-
(xxx:v) ‘“Territory”’ means the temtory of South West Afnca,
V). -
2 (xxxv) ““this Act" mcludes the regulauons, (x)
(xxxvi) “‘trailer’”” means a vehicle designed or adapted for the
conveyance of persons or goods; (xxxii): -
(xxxvii) ‘‘transportation area’’ means an-area declared to be a
. local road transportauon area under section 2 (a); (xxxv)
(xxxvm) “transportanon fac1l1t1cs .means a rallway service or
. road transportation service; (xxxvn)
(xxxlx) ‘unauthorized. foad transportation’*- méans- toad trans-
.. portation not authorized by any permit and-includes road
transportation undertaken by the holder.of .a permit
5 ., otherwise than in accordance thh the. provnstons of such
permit. (xx) . )
(2) For the purposes of this Act the conveyance of persons or.
goods contemplated in the definition of ‘“‘road transportation’”. in
subsection (1) shall be deemed not to mclude ‘the followmg,
namely— - < .
_{a), the conveyance of farm products (excludmg processed
farm - products ;. of: which the - conveyance has been
7 ... prohibited under section 2 (e)) by the producer thereof
14y who is a farmer, by means of a motor vehxcle of which
he is the sole owner; : Byt
(b) the conveyance by an; 1nd1v1dual farmer (1nc1udmg a
. partnership or company . carrying on farming operatnons) :
.:by means of a motor-vehicle of which he is the sgle .
. - owner, of such farmer’s .farming requisites to a place
.., situated within the Republic where he carries on farming
Eagh kit .operations and where he mtends using them, or his farm
labourers—— ST yg i
i (i) from- any place where they have been recmlted to
, any place where he may requue them 1n his
i7 oo 7  farming operations; or .. ' .
. (u) from : any -plate - whcre they are or- have been
“ywvo. o riemployed in his farming operations to any other
place where he may require them-in.his farming
- operations or :where  another : farmer- may require
Y -,them. in his. farming. operations,’ or to the place
“where they have been recruited; or {7
) (m) between any. place where they. have been or are to
s .t . besor employed and the railway station or bus stop
PR A L most convenient for their conveyance to any other
<+ oo oo place to.which they are to:be conveyed by rail or
.o’ = by’bus or to the place where they are to be so
" ..+ - employed; or :
(1v) between any-place where they have been recruited
s 5 T and the railway station or bus stop most convenient
9242 7i:for their-conveyance to any other place to which
' ~they are to be conveyed by rail or by bus,

Y
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‘and for' the purposes - of this. paragraph: Iabourers
employed by a co-operative. society, registered as such
under the law relating to co- operative societies, of which

27* . -such farmer is a member, or prisoners as defined in

i . section.1 of the Prisons Act, 1959 (Act No. 8 of 1959),
“who are or have been or are to be employed by a farmer:
in:his.farming operatmns,r shall be deemed to be: such
farmer’s farm labourers;.". . - ..

(c) any conveyance (other than the conveyance of persons
~or goods for reward) by a local authority by means of a _
motor vehicle “of “which such.local authority ‘is the

... owner, within the area of its jurisdiction and between

- such area and any other’area-controlled by such local
authority or in which it provides any pubhc serv1ce or
‘ cames on any undertakmg, :

(@) the conveyarce by a local authonty, by means of a
i« . -motor . vehicle* of which:such local- authority. is the
“owner, of prisoners as defined in section 1 of the Prisons -
" Act, 1959, who are or. have been or are to be employed
= by such local authonty, TMITEEY

(e) the conveyance, by means “of a motor vehlcle, of a
_ patient to any place where .he is to receive: medical
* treatment from a person authonzed to administer such
treatment ‘in " terms of any’ law relating to the medical
~profession, ‘or from any place- where he has recelved
_ such treatment ‘ . :

o

;e

(f) the conveyance (1nc1udmg the towmg), by means of a
- motor “vehicle, of ‘another’ motor vehicle which has
_become defective, to a place for its repair or storage, or
~of persons or goods who or which were being conveyed
by means of such other motor vehicle at the time when -
it became defective, to that place or any other place,
provided, if the conveyance of such persons or goods by
means of such ‘other motor vehicle at the time when‘it
became’ defective constituted road- transportauon, such
conveyance was authorized by a permit, and” their

. conveyance by means. of the first-mentioned motor
- vehicle is undertaken in.accordance with the: provrsnons
= . of. such .permit and such permit: is- carried on such
 first-mentioned motor. vehicle for productron on demand

to any authorized officer; B

(g) the conveyance by any’ ‘person, by means - of a motor
- vehicle of which he is the owner, of goods belonging to
" any’ other+ person, 'as a consideration for- a similar
~ reciprocal conveyance performed or to be performed by
. such other-person, where:the conveyance,-if done by
¢. " "either party by means of a motor vehicle of which he is
the owner, and in respect of his own goods, would not
consntute road transportation;

e

(h) 'the conveyance by or on behalf of any person, by means
-~ 'of a motor-car, insured in" terms 'of the: Compulsory
- Motor Vehicle Insurance Act, 1972 (Act No. 56 of
.'1972), of persons for the benefit of any other person, as
: “a consideration fora similar reciprocal conveyance
4 - - performed or to be performed by or on behalf of such
other person, if .no other reward is received for such
conveyance, i -A P m:r gy _ '
( !) the conVeyance by of on behalf of any person, by means -
“iniot of ra” motor-car - insured .in terms of .the Compulsory -
"5 Motor :Vehicle Insurance Act, 1972-(Act No. 56:of
1972), of any other. person- as a consideration for a
-.similar. ‘reciprocal conveyance of .the first-mentioned
1+ person performed or to be performed or on behalf of
~ such other: person by means of a motor-car so insured, if
no other reward is received for such conveyance‘
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- (j) - the conveyance by an hotel. of its own guests only and
 their personal effects between such hotel and the nearest
-or most convenient railway station, airways termtnal
"+ airport or port, by means of a motor vehicle identified in
--the .manner prescribed by : regulatlon\and of which the -
“~hotel is the sole owner; i@ AR 15 ;

(k) . the conveyance, in the course of any mdustry or trade or

' business, of persons and‘'goods (excluding the con-
eyt of an employee between his place of residence -
“and his place of work) by-means of a motor-car if no
reward is’ received for such conveyance; -~

( 1), the conveyance of goods by means of a goods vehicle of*

o ~'which ‘the’ “carrying capac1ty docs not exceed one
thousand kllograms,

(m) the conveyance, in’ connectton thh the performance of
.- 1-_his duties, by an employee of the State or a_State-aided
. . body or a local authonty, by. means of a motor vehicle -

) 1‘ of which such employee is the owner and. which is used
by him in the performance of those duties, of any person’
in respect of whose conveyance that employee is entitled .

" to receive any reward from the State or such State-aided

body. or local authority;:

(n) ‘the daily conveyance of school ch11dren and teachers to

" or from the school which they:attend, :as well as the

% conveyance of school children-and teachers for the

- purpose of sports or recreation.or on holiday, sightsee- .

ing or educational tours by means of a-bus of which

» itz -such school is the sole owner or which, in:terms of an
agreement is setapart for the use of that school;

(o) " the conveyance of any coffin” or corpse, excluding the
conveyance of cofﬁns for the purpose of sugplementmg |
stock _',’

(p ) the conveyance for reward by the Ratlways Administra- :
“'tion by means of any goods vehlcle of which it is the
. owner, of goods 1 that have been or are to be conveyed by
~rail, between any railway. station and any place situated
- within_ a radius of twenty—ﬁve kilometres' from such

- railway.station; .. i i

( q) the conveyance. at rail rates by thc Raxlways Administra-
:rtion,” by. means-of any goods vehicle of:which it is the
owner, of goods dispatched~from or destined for a

., =~ decentralized industry-and which have been: tendered to

‘and accepted by it for.conveyance by rail, from the

+ railway station .of dlspatch to the rarlway statlon of-
-destination;: . ., o

(r) ».the comeyance by the leways Adnumstratlon, by .
v~ means of a motor vehicle of which it is the owner, of its
* .= .employees. or. goods ‘in the course of its busmess and
i+, otherwise than for reward; Sy

(s) the conveyance for reward, by a person who has been
.+, :summoned to appear at.any:place as a witness in a
.. criminal-'case, of. any- other person.:who: has been
«..-summoned to ‘appear as a. witness, in that case or in any
+," - other criminal case, whether at the same place and on
- :-the same day or at any other place or on any other day,
: to or from the place at-which the person conveyed has
- been summoned so. to appear, by means of a motor
vehicle : of . whlch the ﬁrst-mentloned person is the

. o.ownery .o ey
oo (1) the conveyance for reward by any person who has been
'~+ ' ~summoned to'appear at:any-place:on any-day to give
" /ievidence before  any commission with reference to
#. "~ .which*the - provisions of the Commissions Act, 1947
7.0 (Act No.w 8- of 1947),- have  been - .declared to be
#* .+ -applicable,” or before any body established under any
" law’ interms’ of which that -body-is. empowered to
~ summon persons to appear before it to give evidence, to

S
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© or from-the place at which  such- person has- been
il summoned to appear, of any other person who has been
. summoned to appear before such commission or body to
iy glve evidence on the same day and at the same place, by
~** + means of a'motor. vehrcle .of whlch the ﬂrst-mennoned. :
person is the owner;:i+ < - il - '
(u) the conveyance for, reward by a person who i is required
,0.to-proceed. to.an appomted place for’the. purpose of
undergomg any. training or. performmg any service-or
. duty in terms of the Defence Act, 1957 (Act No. 44 of
195'1), or, any- regulatlon made thereunder, or who ‘is
_.returning from’ such a, place after undergoing such
" training-or performmg such’service or duty, of another
" person proceeding to that place for such a-purpose or
_ returning from that place after having proceeded to that
7" place for such a purpose, by means of a motor vehicle of
“«t.. . which the: ﬁrst-mentloned person is the owner;
(v) ‘the conveyance in.the manner prescribed by regulatxon
:+by-a decentralized industry .in the course of:its business
“of its own goods by means - of one. goods vehicle only,
: the carrying -capacity - of which does.not-éxceed eight
thousand kilograms' and of - which the . decentralized
industry is the owner, provided such goods vehicle is
registered and -identified: in the manner prescnbed by
" regulation; .- ;
(w) -the conveyance in the manner prescnbed by regulanon '
‘.- .of .goods solely. within the boundaries of :an exempted
area by means of :a.motor-vehicle which- is; registered
- within such exempted area under the law governing the -
.-registration- of motor, vehicles in force in that area,
»--.provided such-motor vehicle is 1dent1ﬁed in the manner
i -~ * . prescribed by: regula’non, WM e WE
(x) “the conveyance of goods for reward by a carner in the
*© .- manner. prescribed by regulation exclusively. within an
© i area witha.radius of forty kilometres from such carrier’s
_business "-address . from .where business is actually
.undertaken, : by means - of a motor vehicle which is
r.identified in’ the manner prescribed: by .regulation and
" which is. reglstered within the area concerned under the
u “law govemmg the regrstranon of. motor vehrcles in force '
‘-5== in that area;.- = - . TR L ‘
il y) ‘the conveyance, in the manner prescnbed by regulauon,
" by a person who carries on_any 'industry-or trade or
4 “ business, of his own goods in the course of his industry -
<= or trade or'business exclusively’ within an area with a
... radius"of eighty kilometres from any place where he
*" *" " carries on such industry, trade or business, by means of
" a'motor vehicle of which such person'is the owner and
* ‘which'is regrstered within the area concerned under the
b law governing the registration of motor vehicles in force
*" # in that area, provided such motor vehicle is 1dent1ﬁed in
s the manner- prescnbed by regulanon, B ’

(z) “the. conveyance by’ ‘means_ of a, motor vehrcle of
.+ exempted goods; , | ¥ ) '

(aa) the ‘conveyance of persons or goods by means of a
s motor -vehicle. from any place situated t within the
.- 4. territory. of , the: Transkei: over-ithe: territory of the

< Republic to any place: situated within the said territory .

of the Transkei, provided no persons or goods are .

‘- loaded  or-unloaded. while:such.motor vehicle operates
-+ over.the territory of the Republic, -and' provided such
*.. conveyance ‘is ‘undertaken in accordance with an agree-

~ment which has been entered into between the respective
govemments of the Republlc and the Transkei; * -

(bb) the conveyance ‘of any person who _must necessarily be
.- """conveyed in connection with any ‘conveyance, whether
" ;" of persons or "of goods, which in terms of any preceding ~
paragraph ‘does not constltute road transportaUOn
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General powers - « 2. The :Minister, actmg upon the recommendatlon of the
of the Minister. - commission, may by notice in the Gazette— .1+

(a) declare any area defined in. such nonce to be a local road
i ‘transportation area;.; < ool
(b) declare , any-.area deﬁned m such notlce to be ' an
exempted area; . T PR 25
(c) ~declare - any.- arear deﬁned ‘in such notrce tobe a-
... decentralized industrial area; .; :
(d) declare any goods defined in such notxce to be exempted
~ goods within the aréas defined in such notice;’
(e) for-the purposes of “scction: 1 (2). (a) prohxbnt the
= ‘. r conveyance.of a specific: processed farm product or of a
. specified kind or category ‘of- processed farm:products;
. (.. declare any:public road between any two places or areas
.. or between any: place and any area, and described in
such notice; to be a transportation route‘and, with effect
from a date specified in such notice, not -being a date
# -+ earlier than twenty-one days after the publication of the -
- notice in'the Gazette, prohibit the.conveyance of goods . -
...between :such places or areas or such place and such
t- area, as .the .case may-be, under any permit for the
~i conveyance of ‘goods issued i under. this: Act, and"
il noththstandrng anything. to the . .contrary : contamed in
:-any such permit, on any public road other than the road
s0 declared to be a transportation route;.- - . :
(g) prohibit :the..conveyance .of any. goods, .or of. any
-, specified ‘kind .or category- of ‘goods, under. any permit .
. for.the conveyance of goods issued under this Act, and
. notwithstanding .anything to the - contrary_contamed in
anytsuch - permit, .on.any specified -day, ~or between
- specified hours of any day, within any. specified area or
;- over: any specified-route: Provided that no prohrbmon
under this paragraph shall come into operation earlier
: than. twenty-one days after the. publxcatron of the
- relevant notice in the Gazette;.

(h) for the purposes of section 27 appoint-a comrmttee in
“riticothe “manner-and for the penod and constrtuted as
" prescribed by regulation; «* 5" o
(1) amend - or - withdraw:' any - notice : pubhshed under any
2 precedlng paragraph of thls sectron - 4

General powers of - 3. (1) The commlssron may-— T e
the commission. :
: iy (a) -investigate any-matter relating to road transportatron in

~'the. Republic. and - submit recommendatlons thereon to
the Mmlster' BB e BTNV 0 =

{b) at the request of the thster, mvestlgate ‘and report
" upon any other matter fallmg w1thln the scope of this |
S MG e o o
(c) consrder and grve a decmon on, or otherwrse deal wrth
" in accordance with the provisions of this Act—
-+ (i), any application for the grant of a permit | made to it
. under this Act;.
~(ii) any application under thts Act for the renewal,
.-+ 1 ~ amendment or transfer.of a permit granted by it; .
(m)' any apphcatron under- this Act, referred to it by a
g board in terms of sectron 7
(d) refer any applrcatton mentioned in paragraph (c) (i) or
- (ii)-to a competent board to be. considered-and decided
. =.upon or otherwise dealt with, by such board under the
powers conferred upon it by this" Act; ¥- .44
- (e)' issue, in accordance with the: provisions of this Act, any
5 ‘permit granted, renewed, amended or transferred by it;
2 (f) perform the. other functions assigned- to it by this Act
and, with the approval of the Minister, ta.ke such other

L

e
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12, Steps as it may deem, necessary for the proper admmls-
_ tration of this Act; . -
-+, (g)- when the holder of . a. pubhc pemnt apphes for the
© . raising of tariffs for the conveyance of persons by means
.. . .. of abus, cause an inquiry to be instituted regarding the
o financial circumstances and operating practices of such
-+, holder by means of a person appointed .by it for that
-~ purpose and, if the holder is-a company, also into any
.*.iv. . Other company,.in a group, of companies-to .which the
e holder belongs or of which the holder is the controllmg
company.
(2) “The - commxssmn may., delegate 0. a board any of the
commission’s powers under this Act in regard to any matter in the
" transportation-area for which such board .was established or in any

area outsrde that transportauon area. L Sy
Establishment and 4 1) For each transportatron area there shall be estabhshed a
ﬁg’;i‘i‘:“"‘”.‘ of local road transportation board. *

" (2) A'board shall consist of 2 chairman and two other members -
- who shall be appointed by the' Minister and who shall be persons
who ' possess “wide experience ‘of, and '’ have® shown ability in,
transport,” industrial,’ commercial or ﬁnancral matters or in the
.conduct of publi¢ affairs. * - "
(3) Of the members of a board other than the charrman—' .
(a) one shall be a person appointed .by the Minister after
. consultation "with' the Administrator.of the province in
* which the transportatlon area in quesuon, or, the greater -
L -part of such area, is sitvated; and v
“' (b} *one shall be a person appomted by the’ ‘Minister ‘after
' consultation with the ‘councils ‘of such" mumc1pallues
"-within the transportation .area” in’ question as have
' 'populauons of not less than twenty thousand persons or,
if there'is no such municipality within that transportation
‘area, ‘a _person selected’ by the Minister from among
persons who in his opm1on possess a’ thorough know-
o ledge of the’ transportatmn requ1rements of that transpor-
“t= tation area. '
(4) (a) Any board shall at the request of the Mmlster co-opt’
8 dunng the Minister’s pleasure one or more persons as a
"'member or’ members of that board, and a member so
_ ... co-opted may at the request of the chairman participate -
** " ..in any proceedings at any meetmg of that board and cast .
. a vote at such’ proceedings. :

(b) Any such co-opted member shall hold office upon such
.. -conditions as .to remuneration’ and’ otherwise,” as the
Minister. may with the concurrence of the Minister. of
" Finance determine when that member is co-opted. s,
(5) The chairman of any board may also be the cha1rman of any .
other board, and whenever-the. chairman of any board, or any
person appomted under’ subsecuon (7) to ‘act in place of such
chairman, -is unable to attend any. meetmg .of that board, such -
chairman or person, may. designate, any - other member of that
board, including any member appointed under the said’ subsectlon,
to act.as chairman at that meeting. , _
(6) (@) A membér of 'a, board who . is m the ‘full-time
A employment of  the State, shall, hold office during the
... :Minister’s pleasure, ‘and any..other. member of such a
""" ’board shall be appointed for such penod not exceeding
“..... two years, and shall, subject to.the provisions ofthis
"~ 77 Act, hold office upon such conditions as to remuneration
. .-and otherwise, as.the Minister may, with the concur-
.. 'rence of the Minister of Finance, | determme when'such
. .. member is appointed. -
(b) leferent penods or condmons may be detenmned under s
paragraph (@) in respect of the members of different .
.. ..boards or in respect of different members of any board.
(7) Whenever a member of .a board. vacates  his office or is .
removed therefrom or is- “temporarily unable- to ‘perform his
functions as such or. has recused himself, the Mlmster may appoint
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any person whom he considers suitable to act in place of such
member for such period, not exceeding twelve months, as the
Minister may deem necessary, and.any such appointment shall, in
the case of a person who is not in the full-time employment of the
State,. be subject to such conditions  as to remuneration and
otherwise, asthe Minister may determme with the concurrence of
the Minister of Finance.

(8) A person appointed under subsectlon 7 to act in place of
the holder of the office of chairman of one or more boards, shall
be deemed to have been appointed to act as chairman of such of
those boards as may be spec1ﬁed by the Minister when the
appointment is made. - -

(9) A person whose penod of office as a member of a board has
expired, shall be eligible for reappointment. . .

(10) The Minister -shall, save.in.the case-of an appomtment'

~ under subsection.(7), consult the commission before makmg any
. appomtment under thls secnon . : : .

L

Disqualifications 5 (1) No person shall be appomted or co-opted asa member of

o offce 5,20 a boand— ,-
office of, member _ . (a) -if he is an unrehabllltated msolvent or . :
of a board. - (b)- if he has been convicted of an offence and sentenced to

imprisonment without the option of a fine; or .
(c) if he is an employee of the Railways Administration; or
(a') if he or any of his near relations i is financially interested
-in any-business of road transportation or is engaged in
_any activity connected with road transportation’ which,
~--in the opinion of the Minister, is calculated to interfere -
with the impartial drscharge by the member of the duties
of his office. . '
(2) A member of a board’ (mcludmg a co-opted member) shall |
. vacate his office— .. . '
. (a) ,if he becomes subject to any of the drsqualrﬁcatrons for
.. .. ‘ appointment or co-optation mentioned in subsection (1);
- ( b) . if he dies or is removed from office under subsection (3)
or resigns by notice in writing addressed to the Minister.
(3) The Minister may remove from office .any. member of a
. board (including a co-opted member)—
. (a) who has failed to comply. ~with a condmon of hxs
% -appointment or co-optation; or = -,
_(1'7)‘ . who, in the _opinion of the Minister, has been guilty of
.- improper conduct or-has regularly neglected his duties
... . as a member or co-opted member of the board; or
(¢} who, in the opinion of the Minister, is unable to perform
efficiently his duties as a member or co-opted member

of the board
Meetings and . 6 (1) Two members of a board shall form a quorum for any
gegm“s of meetmg of such board.

* (2) The decision of any two members of a board present at any
meeting thereof, shall constitute a decision- of such board:
Provided that if at any. such meeting one or more members
co-opted in terms of section 4 (4) participate under that section in
any proceedings at that meeting, the decision of the majority of -
the members of the board present at that meeting, including that or
those co-opted member or members, shall constitute the decision

. of the board in respect of those proceedings, and that in the event
of an equality of votes the person presiding at the meetmg shall
have a casting vote in addition to his deliberative vote.

(3) No act, direction or decision of a.board shall be held to be
invalid ‘by reason only of the .fact.that, when such act was
performed or such direction or decision was given, a’ casual

~vacancy -existed on the: board-or a person disqualified under
-section 5 (1) from being'a member or co-opted member of such
board was such a member thereof, whether or not such person’s .
concurrence .was necessary to the performance of that act or the
gwmg of that dlrecnon or dec1sron o Rk
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General polwers ' 7. (1) A board may—
of a board.

(a) -investigate, in the transportatlon area for Wthh lt was
, established, any matter falling within the scope of this
. Act, - and submit recommendations thereon to: the
. . commission;
- (b) at the request of the commrssron, 1nvest1gate any such
. matter in any other area md1cated by the commxssron,
. and report thereon;
_{c) - consider and give a declsron on, or otherwrse deal wnh
. in accordance with the. provisions. of ‘this Act,. any
application made to it thereunder— - .
(i) for the grant of a permit authorizing road transpor—
tation within the transportation area for which such
board was established; o
. (ii) for the grant of a permit authonzmg road transpor—
tation-which commences in the said transportation
area and terminates but does not commence at any
; place or in any area outside that transportation area;
~ .(iii) subject to the provisions of subsection (3), for the
' grant of a permit authorizing road transportation
which commences in“the said’ transportation area
: " and also in any-other transportation area, irrespec-
< .+ tive of where such transportation terminates;
- ' (iv) subject to the provisions of subsection (3), for the
renewal, amendment or transfer of any permlt
o granted by it; - = " - .
"(d) consider and gwe a decrs1on on, or otherwrse deal with,
-»"" in"accordance with the provisions.of this Act, any
~ application referred to it by the commrssron under
*~section'3°(1) (d); -
(e} issue, in accordance W1th the provrswns of this Act, any
- permit granted, renewed, amended or transferred by it.
(2) A board shall, if so directed by the commission, refer to the
commission, for consideration and decision thereupon by it, any -
application made to such board for the grant, renewal, amendment
or transfer of a particular permit or of any permit belongmg to a
category indicated by the commission.
" (3) A board acting otherwise than under powers delegated to it
under section 3 (2), shall not grant ‘an application for a permit
authorizing road -transportation- which commences also'in a
transportation area other than that-‘for which such board was
‘established, or for the renewal or transfer of such a permit, or for
_“any amendment of such a permit affecting the conducting of such
road transportation within such other transportation area, except
~with the concurrence - of the board. estabhshed for such - other
transportation area. - - ot
(4) For the purposes of this section road transportatlon shall be
deemed to commence at any place where goods are loaded onto or
persons board any motor vehicle by means of which such road
transportation is effected, for the purpose of being conveyed to
any other place, and to termmate at such other place :

Appeal to the ‘_ 8 (1) Save as otherwi'se“provided in this Act, ‘any‘ person'

commission affected by any act, direction or decision of a board may, in.the
v gt manner prescribed by regulation, within twenty-one days after the
decision of 2 said act was performed or the said direction or decision was given
board. - by the board concerned, appeal against such :act, dll’CCllOﬂ or

zdemsron to the commission. ; !

(2) The commission shall receive and subject to the provrslons
of subsection (3) and the regulations, consider any appeal lodged
with it in terms of subsection (1) and may, in its discretion— :

{a) - reject the appeal and confirm - the . act, direction or
decision appealed against; or

. (&) uphold the appeal set aside the act, dlrectnon or decxsron

, appealed against, and— ., -, - - _
- (i) substitute therefor any other act dxrecnon or
-decision - which. the board- concemed could have

. performed or. gwen, Of.. . & - ¥y 1
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(ii) remit the matter which gave rise to the appeal to
: .- .the board concerned.for consideration afresh; or =
(c): uphold the appeal partlally and vary. the act, dlrectlon or.
.., . decision appealed against. .
(3) The chairman of_the commission or ‘a member thereof_
nominated by the chairman, may, in his drscretron—— ;
(a) grant an application for condonation of the late ﬁhng of
a notice or appeal, provided such appeal is lodged in the -
..., manner prescribed by regulation within forty-two days
: }after the board concerned performed the act or gave the
. * direction or decision appealed against, or refuse it;
(b) grant or refuse an apphcatxon to suspend the operatlon
vy . Of an act, direction or decision of a board appealed
. against;
(c). set aside an act * direction .or dec151on of a board -
- appealed against and remit the matter to, the board
-concerned for.consideration afresh..

(4) Any acg, dlrectron or, decision of: the commission under
subsection (2) (b) (i) or (c) shall, .except for the purposes of
subsection (1), be deemed to be an act, direction or decision of the

- board against whose act duecuon or decrsron ‘the appeal was -

- brought, ' |

Procedure.” .. 9. n The commxssron or a: board may, for the purpose of
- dealmg with any matter before it in terms of this Act—
(a) in its discretion, but subject to the provisions of sections
125:(2). (b) and 28, allow::any person affected by or-
Ny interested- in: such. matter, - or .the. duly - duthorized
_ re%resentauve of such a person, to appear before 1t
tas 0 and-=—o ,
W (i) o give evrdence -or make oral representanons
relevant to such matter; or - -
d (u) 'to call witnesses and lead evrdence on any quesuon
w5 Ge . relevant to such matter; or 1 ‘
LT R (m) to question any person who testlﬁed as a wnness 1n
oL+ lsuch matter; - ‘ _
(b 'by written notice prescnbed by regula’uon and served in
the manner so prescribed, require any person to appear
~ . before it to give evidence or to produce any book, plan
~:or other document or article in hlS possessron or under _
© -».v. his control; - '
#. (c)- call.upon any person present in or-at the place where
. .~ such matter is dealt with by the commission or board, to
- i " appear-before it to give evidence or to produce any
" book,: plan or’ ‘otheér document. or artrcle whrch such ‘
* person has with him; ‘ g
- (d)" question any person appearing before 1t as a wrtness,
(e) refuse to hear any-person appearing before :it as.a
- witness who refuses to be sworn or to be affirmed.

(2) The person presiding at a meeting of the commission or a
board at which any person appears as a witness as contemplated in .
subsection (1), may admlmster an oath or afﬁrmauon to the person ,

" s0 appearing. * ‘ i
L (3) A member of the commission” or a board exermsmg or
:performmg under ‘section *20 (5): any -power -or duty: of .the. .
commission or the-board concerned,:and a member of the
© commission who conducts an enquiry under section 28, shall for
“the purpose of such power or duty or-such enquiry have the
‘powers conferred by this section on'the commission or a:board
‘and the person pres1dmg at a meenng of the' commrssxon or a
board, respectwely : AT S A

gtéafrfdofja “ LT ©"10. The Secretary ' for: Transport ' shall, subjéct to the' laws
i TR governing the public service, provide-the ‘staff necessary to assist. -,
' any | board in the performance of 1ts functrons
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" Designation of ‘11, The Secretary for Transport niay designate any. officer or

inspectors. employee of the - Department of Transport as a road transport
inspector, whose powers and duties shall be prescnbed by
regulatlon 2 Vi, g :

Application in 12, (1) Any person who desues to undertake any road

respectof a_ transportation- other - than road transportation. which ‘may be

public permit.

authorized by the issue of a private permit or a temporary permit,
may : apply'in the 'manner ‘prescribed by regulation to the
commission or a competent board for the grant of a public road
carrier permit authorizing him to do so.
(2) .Any holder of a public ‘permit may apply in the manner
* prescribed by regulation to -the: commission “or the. competent
board, as the case may be, for the renewal or amendment of such
permit.
(3) Any- person may apply, in the manner . prescnbed by
_ regulation, and with the written consent of the holder of a public
. permit, to the commission. or the competent board, as the case
may be, for th_e transfer of such permit to him.

Sl g [

Disposal of 13. (1) SUbJCCt to the prov1s1ons of this Act, the commlssron or
fgs";;ﬁ“;’f“a‘“ a board shall receive and consider any application for or in respect
public permit. - Of @ public road- carrjer permit made or referred to it thereunder,
: and may thereafter, in its discretion— . . ; - o
(a) grant such application in full; or:
(b) grant such application in part; or
{c) grant such application in full or in part subject to such
" conditions or requirements as it may deem necessary, or
(d) refuse such apphcatmn S
(2) (a) The commission or a board may refuse to con51der any
application”for the grant, amendment or transfer of a
public' permit made by any person if a previous
~ application ‘by that person,” which in the opinion of the
commission or the. board concerned had the same or
substantially 'the” same ' object ‘as - the  first-mentioned
.application, was considered and_refused by the com-
" mission or a competent board within the period of six
~"months preceding the -date on. which such first-
. ‘mentioned application is received in the office of the
- . commission or the board concerned. -
(b) ' For the purposes of paragraph (a) a refusal by any board
" -to concur under section*7 (3) in the grant, renewal,
amendment or transfer’ of a public permit by another
"board’ shall, in relation to any application made to the
ﬁrst-mentloned board, be deemed not to be a refusal of
- “an application by it.»
*(c) - No appeal shall lie to the commission agamst any act,
% direction or decision performed or glven by a board
) ‘,under paragraph (a).

Publication of . - 14. (1) The commission or a board shall, before considering -
;’é’sf’;f:l“o‘}“a‘“ " any application for the grant, amendment or transfer of a public
public permit, permit, - and may, before considering any application - for -the

: renewal  of such a  permit, pubhsh full partlculars of such

application in the Gazerte. - v
(2) Any interested person may, in the manner and wnhm the )
time prescribed by regulation, submit - representations to the
commission or the board concerned, as the case may be, objecting
to or supporting an’ application published under subsection (1),
~ and the .commission or board ' concérned shall allow -any-:such
- person who, within the time so prescribed, submits representations
objecting to an application, to inspect and make copies, free of -
_charggé, of the completed application form of the applicant,
together with any other. document which" the appllcant ‘has
submitted with his application form.
. (3) The commission or-a board shall, before granting a public
" permit authorizing the regular conveyance'of persons for reward
within the area of _}lll’lSdlCthn of a mumcnpal councﬂ c1ty counc1l



%6 No. 5589 ' . GOVERNMENT GAZETTE, 15 JUNE 1977

Act No..74, 1977 . ¢ 'ROAD TRANSPORTATION ACT, 1977.

- or town council, or amending such a permit by altering the points -
between which or the route or routes upon which the motor
vehicle . to which the permit relates  may be-used- in _road
transportation, afford the municipal council, city council or town

-council concerned an opportunity to submit representations, in the

" manner and within the time prescribed by regulation, in regard to
the points between which and the route or routes upon which such

* motor vehicle may be so used and in regard to any other condmon
which may be applied to a permit. , . . . 5

.. (4 The commission or a board shall before 1t— .

(a) grants a public permit which authorizes the regular

i+ . .. .conveyance of persons for reward; or. - i
(b): amends a public permit which authorizes the regular
... - -conveyance of persons for reward, by altering the points
between which or the route upon which the motor
‘vehicle to which the permit relates, may be used in road
. .. .transportation, _ :
gwe the Railways Admrmstrauon the opportumty of fumrshmg in
the manner and within the. time prescribed - by -regulation,
information regarding any new railway service, within the area to

.. which the permit mentioned in paragraph (a) relates, or between
the points or.over the route mentioned in paragraph (b), which has
been planned or is contemplated by the Rarlways Admmlstratlon

Matters tobe . 15. (1) In dec1d1ng whether an apphcatron for the grant

l;tk:s‘ldim(l - _ renewal, amendment or transfer of a public permit shall be granted
disposf;g o or refused and in determining any conditions and requirements to
an application . which any such permit shall be made subject, the comrmssron ora
in respect of a ~ board shall take into consideration—

public permit. " (a) the extent to which the transportatron to be provrded is

- necessary or desirable in the public interest; .

{(b)- -the requirements of the public for transportation within
.-~ . the area or along the route or between.the points in or
¢ rv:c . over. . or -between: whlch the applrcant proposes to .
7. operate;

. (c). the. ex1stmg transportauon facilities avaxlable to the
.~ .~ public in that area or over that route or between those
N points; . -
- {d) any.new: rallway service whrch has been. planned or is
.. . contemplated for the conveyance of persons within that
. area or over that route or between those pomts
{e) the co-ordination of all forms of transportation, including
_ transportation by rail, on an economically sound basis
. ..« and with due regard to the public interest; -
¢ .(f). . the ability of the applicant to provide in a manner
_satisfactory to the public the transportation’ for which

) _such permit is sought

(g) "any previous convrctron of the applicant. for an offence

.. -.in terms of this:Act, and any. other. failure by the
g apphcant as an operator of road transportation;

(h) the existence of any- prohlbmon, limitation or restriction

- imposed by law on the use of motor vehicles in any area
-or on any street or road on the. route-on: which the
... .. applicant proposes to operate; : s
(i) . any representations duly submitted in connecnon ‘with _
... the application;
(j) ° the class of persons to which the applicant belongs and
.- the. class .or classes .of persons.to be served by the.
. transportation service for which such permlt is sought;, .
. (k) - any recommendation made by the committee appomted
e under section 2 (h); .
- ) any report or document drawn up as a result of an
. ¢ . inquiry contemplated in section 3 (1) (g), e i
~ (m) .any other factors -which; in the opinion of the com-
. __-mission or, the board concemed .may- affect the ques-
" tion whether it is desirable to grant, such application
or to attach or vary any such condition or requirement.
- (2)_(a) When an.applicant applies for .a public permit. to
... undertake road. transportation . within an area or over a
. route or between two or more points already served by
existing transponatron facilities, the onus shall be upon
the applicant of proving that— :
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(i) such existing transportation facilities are not satis-

factory and sufficient ‘to ‘meet the’ transportation
« «. o requirements of the public in that area or along that

. route or between those points; or - - -

(i) the tariff at which payment for such exrstlng'
-transportation facilities is to be made is unreason-

“« ' -able: Provided that railway tariffs shall, for the
v - 7. purposes of this sectlon, be deemed to’ be reason-
able; or - " o
(iii) havmg regard to the crrcumstances, it w1ll be
- expedient ‘in the publrc mterest to grant him the
permit; or :
(1v) he belongs to the same ‘class as the ma_]onty of the
* persons to be-served by the transportation service
for which the permit is sought, and that it is in the
‘interests of such persons desrrab]e to grant him the

. permit; and

() he has the ability to prov1de in a manner satisfac-_

" _tory .to the public the transportatlon for whlch the

S permit is sought. ' ‘

(b) -When an applicant . applies for a- pubIrc penmt to

-undertake --road . transportation “in circumstances not

* contemplated in- paragraph (a); the onus- shall be upon
the applicant of proving that—

(1) there is-a need for such’ transportatron wnhrn the
.area or along the route or between the points in or
over or between which he proposes to undertake

- such transportation; and
(11) he- has the ability to prov1de in a manner- satlsfac-‘-‘_ '
/=" tory to the public the transportatron for which such
. permit is sought.

(3) “In granting any application - for a- publlc perrmt the
commission or a board may give preference to an applicant who
belongs to the same. class as the majority of the persons to be
served by the transportation service for which a permit is sought.

" (4) The commission or a board may at the request of the holder
of a permit in respect of whom an inquiry contemplated in section
3 (1) (g} was instituted, refuse to disclose to any interested

_person any - report or document prepared as- a result of such
inquiry, or any part thereof. : .

(5) For the purposes of thrs section— :
(a) ‘an association of persons - or a body corporate or
> unincorporate, including any company registered under
' the law- relating to companies, shall be deemed to be a*
7+ person of the class determined by the commission or the
“-- board concerned, as the case may be, and the com-
mission or such board may, inso determining a class, "
- have regard to the classes of persons who are members
-+ of; or have an interest in, such association or body; .
“(b) transportation shall be deemed .to"be capable of being
w7 -+ - co-ordinated  with' existing transportation - facilities if
¢ ““such transportation is to be provided to or from a place
oo+ . or area situated on or along a route, ‘or included in an
" ': . area, served by such existing transportation facilities.
L R [ o . ;
Periodofa - . 16, (1) The commission or a board may grant or renew a public
public’ peroit . permit for an indefinite period or, in 1ts dlscretlon, for such fixed
‘ period as it may determine. .
(2) If at the date on which a pubhc permrt granted for a fixed
penod expires, an application for its renewal is pending before the
‘commission or competent board, such permit shall continue in
force unt11 the application has been dlsposed of." v

L "c\‘- L5 R

Application in 17. (l) Any person who carnes on any mdustry or Lrade or

respect of a busmess and who— .. . -

PR pemy - (@) wishes to convey, in'the course of such mdustry, trade

- or business, . goods . acquired ; or -sold. or otherwise
disposed of by him, by means of a motor vehicle of
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which he is the owner,. between any place where he
.+ »carries on such industry, trade or business and any place
-~ situated outside any-exenipted. area or outside any area
mentioned in section 1 (2) (y}; :
: .!(b) subject to the provisions of section i (2) k), -wishes to
© " . convey his own employees by means of a motor vehicle
" of which he is the owner—.
(1) from " any . place ~ where they are.or have been
::.employed: in°the course of such industry, trade or
-~ business to any other place where they are to be so -
employed; or
(n) between any place where they are to be or have
BT been employed in the course of such industry, trade
; -or-business, and their place of residence, . '
may in the manner. prescribed by "regulation: apply to the
commission or competent board for the ‘grant:of a private road
carrier. perrmt authonzmg such conveyance by h1m on a publlc ‘
road. .
, (2) Any holder of a pnvate perrmt may in the manner
prescribed by regulation apply to the' commission or the competent
' board for the renewal or amendment of such permlt.
i T it M w & o : 5 o '

T
L

Disposal of 18. (D Subject to the provrsrons ‘of thxs Act the commission or

application in a board shall receive and consider any application for or in respect
respect of a g
private permit. of a private road carrier permit madé or referred to it thereunder,

and may thereafter, in its discretion but subject to the provisions
of subsections (2) and C) o .
(a) " grant such application in full; or
. (b) - grant such application in part; or
. fel™ grant ‘such’ application. in full or in ‘part subject to 'such
""" _conditions or requirements as it may deem necessary; or
" (d) refuse such application. ‘
(2) "Any interested person—
(a) who applies therefor Wrthln the penod prcscnbed by ‘
7 regulation, shall be allowed by the commission or board
_ ' concerned, as the casé may be, to inspect the completed
" form of” appltcatxon of the ‘applicant, together with any
" other document which the ‘applicant has submitted with
his form of appltcatlon and to make coplcs thereof free
> of charge; .
" (b) may in the’ manner and w1thm the time srmrlarly

j s prescnbed submit representations to the commission or

. '“"the board concerned, as the case may be; objecting to or
" "', supporting any apphcanon mentioned in subsection (1),

"". and the . commission or' such board shall take any .

. represéntations so.submitted into account in d1sposmg of .
. such’ apphcatron e
(3) The commission or a board shall not under this section grant
any application unless it is satlsﬁed (the onus of provmg whlch
bemg upon the applicant}—
(a) ‘that ' the applrcant carries ‘on the mdustry, trade or
~ business in relation to which the application is made, at
‘" the place or places specified m ‘the apphcatlon, as
; contemplated in section 17 (1); -
- (b)" in the case of any application relating to. the goods
° ' “mentioned in section 17 (1) (a), that it would be
" unreasonable under the circumstances -to expect’ the
. applicant to make use of any available railway service -
.~ for the conveyance of the goods to which the application -
" . relates, notwithstanding “that' the railway tanffs con-
" cerned shall be deemed to be reasonable.’

(4) In deciding whether an applrcatron for the grant, renewal or -
amendment of a private permit authorizing road transportation
contemplated . in section. 17 (1) (b) (ii),.shall be -granted or

. refused, and in determining ‘conditions and requirements to which
any such permit shall be made subject, the commission or a board
shall take into consideration the prov1s1ons of sectton 15 (1) (b),
(c), (e) and (1). -

ot

=

.
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Perod of a - 19, (1) The commission or a board- may grant or renew any
Pri¥ale: perit, private permit for an indefinite period.or, in its discretion, for
such fixed period as it may determine.’

2) If, at the date on which a pnvate permrt granted for a fixed
period expires, an application for its renewal is pending before the -
commission or the competent board, such permit shall continue in
force until the application has been disposed of. . -« .

Application for - 20. (D) Any pers'on may"in the manner pre$cribed by regulation

;:;‘ilt";fna;y : . apply to the commission or a competent board for the grant of a

temporary road carrier permit.authorizing him to undertake road
transportation of a temporary nature and Upon a partxcular date or
.in connection with a particular occurrence. - . ‘

(2) Subject to the provisions of this: Act, the commission or a
competent.board shall receive and consider any appltcatron for a
temporary road carrier permit made or referred to it thereunder,
and may thereafter, in its discretion—. ] . o o

* (a). grant such application in full; or
(b) grant such application in part; or.
(c) grant such application in full or in part subject to such
conditions or requirements as it may deem necessary, or
(d) " refuse such application. ~-"
77 - (3) The commission or a board shall not grant any appllcatlon
- fora temporary permit if, in its opinion, reasonable transportation
facilities exist by means of which’the persons or goods in respect
of which such permit is"sought can be conveyed. - ,

(4) The commission or a board may grant a temporary perxmt
for such fixed penod not. exceedmg fourteen days as 1t _may
determine.

* (5) The powers aud dutres of the commission or a competent
board in terms of this section may, ‘notwithstanding anything to

" the contrary contained in this Act, in such crrcumstances, or in
respect of such categories of applications for temporary permits,
as may be prescribed by regulation, be exercised or performed on
its behalf by its chairman or any of its members nommated for .

. that purpose by its chatrman : £ oo

disposal thereof.

G s
o

s

Issue of a permit, 21. (1) Subject to"the : provisions - of " subsection. (2), the
.tah“edmig;"“sm"? commission or a board shall issue, in such.manner as may be

prescribed by reguIatron, any permit granted renewed amended
or transferred by it in terms of this Act. )
(2) The commission or a board shall not issue any publrc permit
granted, renewed, amended or transferred by 1t in terms of this
Act unless— . - '
(a) it: is- satisfied that every motor vehtcle in respect of
- which such permit was so granted, renewed, amended or
- transferred, is suitable for the class of road transpor-
tation for which it is to be used; and - :
(b) in respect of each such motor vehicle a certtﬁcate of
+ " fitness issued under-the law relating to the licensing and
registration of motor - vehicles in . the province in
question, on or after a date determined .in the manner
‘... - . prescribed by regulation, or a-copy of such a certificate
: - authenticated in the manner el prescrrbed has been .
submitted to it. . i
(3) Any ‘permit issued by the commission - or a board shall
specify the following, namely— . -
; (a) the name of the holder and hrs address, including, in the
- case of a holder who carries on any road transportation
business, . his business address, and in the case of a
- private permit, the address at which or a description of
: the place or places where, the industry, trade or business
- in respect of which the pnvate permtt was granted is
33 3 ‘carried on; ;
(b) the penod for. whlch it was granted 1f granted for a
fixed pertod 5
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(c) the nature or class or classes of road transportatlon in
& respect of which it was granted, and the class or classes
of persons or the class or classes of goods which may be
": conveyed .under such permit or the .class or classes of
persons whose goods may ‘be so conveyed, as the
" commission’ or board may | m each case m rts drscretlon
-~ determine; - & 5 pe
(d) the reglstranon number, make, year of manufacture, '
<+ type and seating or carrying capacrty of the motor
= vehicle in respect whereof it is issued;’ ‘
(e). the points between and the route or routes upon which
* i ".:or the area or areas within which the motor .vehicle to
“which it refers may be used in road transportation, and if -
any restriction”is imposed in connection with: any
i1 transponanon upon any. portion of such route or routes
-~ or in any area or areas or in any portion of such area or -
3 areas, the points between or the area within which such
-+ - restriction shall be applied and the conditions thereof;: . ..
(f) the manner in which tariffs, if approved or laid down by
the commission or board, and which- may ‘in the
discretion of the commission ‘or board differ in respect
 of different classes of persons, shall be publxshed or
: exhibited.
(4) In any permit issued by the commrssron or a board it may
direct the holder thereof—
‘{a) - to operate any motor vehicle to’ whrch the pemut relates,
- according to a: specrﬁed time table as approved or laid
~ down by the commission or such board upon the grant. -
-of the' permit or as altered from-time to time in the -
. -manner prescribed by regulation;
- (b) ' to employ-for:the operation of any -motor’ vehrcle to
i " “which the permit- relates, oqly a specrﬁed class or
» - specified classes of persons; &
"+ {c) to furnish the commission or such board with the name
~." 'and address of -every person’ authonzed to advertrse on
: behalf of such holder; . . - * : ;
(d) ‘to comply ‘ with ‘any requrrement or condmon 1mposed ‘
“  -“under any other provrslon of this'Act/-* -
3) Notw1thstandmg the provisions ‘of sections 24 (2) and 1,
the commission or-a board may,” and a board shall, if the -
' commission so directs, in any public permit issued by it for-the
. conveyance . of .more - .than one class of person, specrfy the‘
* following, namely— . i
T (a) the portlon or portlons of the motor vehrcle to whrch‘
;' such permit relates, which shall be set aside for the
=, conveyance of any such class or classes. of persons; and
(b} the form and manner in which the holder of such permit
.- -shall display on such.motor vehicle a notlce specrfymg
- § - -the portion or portions so set aside; and . :
- {c) /the conditions on which the holder of such penmt or any
i of his employees acting on his - authomy may, if
", ; authorized.thereto in.terms of such permrt, vary any
.. portion so set aside:: ..
Provrded that no matter shall be’ specrﬁed in terms of paragraph
- (a) or (c) in a public permit issued.in respect of a motor vehicle
which has been or will be operated regularly within the area of a
local authonty in terms of that permit, unless that local authority
has been given an opportunity.to submit representanons in regard
thereto in ‘the manner and within the - txme prescnbed by .
regulatron “f i & e nes fum wiil
Records of permits. * 22, The-commission ;and each board shall keep at its place of
business a copy. of .every permit issued by it in terms of this Act
and of every amendmem made to any such permit, and shall allow
any person- who.is in -any way affected by such a permit or.
amendment, to inspect it and make copxes of it free of charge.

_ Additional ‘23, Any perrmt shall in add1t1on to thc transportatron expressly

authority .
canteeed by authonzed by ‘it, authorize also the conveyance of any person

a permit. o pez:gssary in connection with such expressly authonzed transpor-
. tation
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Duties of the 24. (1) The holder of a permit shall— . .
h°§:i‘; ofa . " . (a) except where the commission has d1rected otherwise,
e o .carry the permlt on the motor vehicle to which it relates,
- »and produce it on demand to any authorized officer;
. (b) keep the permit in such a condition that all letters and
~ - figures on it are clearly legible and, if the permit is
~+.. .damaged or ceases to be clearly legible, apply for a
_ duplicate in the manner prescribed by regulation;
(c) ‘in the case of a public permit or private permit (except
-~ such a permit issued in respect of such classes of road
transportaton as the commission or the board concerned
- .may -in its discretion determine),’ cause the name,
. address and nature of the business of such holder, and,
- in the-case of a public permit issued for the conveyance
- of only-one class of persons, a notice specifying such
.~ .+ .class of persons,-to be borne on. the .motor vehicle to
. which the permit relates, in a conspicuous place, i in such
manner as may be prescnbed by. regulation or in such
.1 .other manner as the commission or the board concerned
. "% may in any particular case approve in writing; .
"~ (d} exhibit such other particulars as may be prescribed by
.~ .~ .the commission or the board concerned in its discretion;
{e) in the case of a public permit or a private permit, affix
-~ and keep affixed in the manner prescribed by regulation,
“.a distinguishing mark on any motor vehicle used in road
; tra.nsportatton in terms of such permit. .-
. (2) A perrmt issued by the comxmssnon or a board under this
ct— :
< (a) shaIl not authortze the holder thereof to undertake road
‘transportation over anypublic road within the area of
“« jurisdiction of a municipal council, city council or town
council, if it is unlawful under any ordinance, regulation
* - or by-law in force in such area, or as a result of any
5. action taken by such municipal councxl city council or-
~i . town council under any such ordinance, regulation or
' ~ by-law, to use a motor vehicle on ‘that road or to
undertake on that road any transportanon of the class to
. which such permit relates; : '
(b) shall not exempt the holder. thereof from the obhgauon
-~ to’ comply . with" any requirement imposed upon him
“ .under any other law or.under any - hcenca or penmt
: tssued by any other authonty ‘

w4

Withdrawal, , (1) ‘Subject : to the provisions of subsectton (2), the
f}:;?:ﬁf&m . comrmss:on ora competent board may at any time— '
a permit, ' ...(a) ~withdraw, or suspend for such period as it may deem fit,

: any public permit or private permit granted by it—

(1) if the holder of such permit or any employee of
" .. such holder has been convicted of any offence
, under this Act or under any law relatmg to motor -

. vehicles or the regulation of traffic, or, in the case -
of such a holder who carries on a road transpor-
" tation business, of a’contravention or failure to
" - comply with the prov1s1ons of any determination,
. agreement, award, - licence or exemption 'which
relates to remuneratlon for work or hours of work
~and which is in terms of any law bmdmg upon such
“holder as an employer, and upon his employees in

4 such’ busmess, or _
(i) if, in the opinion of the commission.or the board

concemed the .holder of_ such ‘permit has not
carried out faithfully the condmons or requlrements

s of such permit; or "

.(b) in its discretion withdraw, or suspend for such penod as
it may deem fit, any permit, if the circumstances under
-Wthh such permtt was granted have matenally changed
or i v , , ,
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(c) of its own accord cancel,or vary any condition or

.- requirement of, or add any condition or.requirement to,

i or: define, . redefine, curtail’ or otherwise amend, . the

- authority: contained in, -any permit referrcd to in

paragraph (a).

(2) - The commission or a board shall not under subsecuon (1)

withdraw or suspend any public permit or any private permit, or

cancel or.vary any condition or. requirement of,. or add any

condition or requirement to, or arnend the authomy contamed in
any such permit, unless— .-

(a) at least twenty-one days wmten nonce of-its intention

. to do so, together with. the reasons therefor, has been

.~ given' to the holder: of such penmt by registered or
;7w certified post; and -

-:t+(b)- such holder has been gnvcm an opportumty, either .
.+ . personally or.through his duly authorized representative,
¢+ .. to appear before the commission or the board concerned -
v 1 - .and - adduce evidence and submit representations in

.. -~ regard:to the proposed action; and -

~=(c)..in the "case. of a public permit authonzmg the con-
) veyance ‘of persons by means of a bus within or to or
:from the area of jurisdiction of a local authority, such
‘local authority has been given an opportunity to submit
-, representations, .in . the - manner.and within. the time
-+ prescribed by regulation, to the commission or the board

(3 concemed in rcgard to the proposed action.: -

-

.

s

Withdrawal ot~ . - 26, '(‘l') If ;a-rail‘wayi'sen}i'c'é is established between any two

amendment of a  places or areas after the grant by the commigsion or a board of a

public permit on

establishment of -  public permit which  authorizes ' the conveyance ‘of persons
* railway service. between the places.or areas in question, the commission, acting

with the approval of the Minister but without being obhged to
give prior notice to’ any other person, may by wntten notice to the

holder of such permit—_ .. - .

. (a) . withdraw such’ pcrrmt or ; i

. (b)', amend such’ permit by . withdrawing ‘or curtallmg the
N ~.authority conferred by it for the said convéyance,
on the ground of the ‘establishment of such railway, service, and
with effect. from"a date not earller than six months after such
railway service commences operations. . .

(2) A notice under subsection (1) shall be sent to “the holder
concerned by reglstered or cemﬁed post, and shall require him to
submit his claim for compensation under subsection (4), setting

., out in detail how the amount claimed is made up and substantiated

++ by three separate sworn.appraisements, to. the commission_not
later than ninety days ‘after the date on which the withdrawal or
amendment of his permit becomes effective or wnthm Such further
period as the commission may allow. i .-

_ (3 If a public permit has been wnhdrawn or amended under
‘subsection’ (1), no -public permit which will have the effect of
replacing or substantially replacing: the ‘transportation which was
authorized under such permit before its withdrawal or amendment,
shall be granted under this Act unless the ‘commission is of the -
opmlon that it is in the public interest to grant such a permit.

(4) Any person who was or is the holder of a public permit
withdrawn or amended under subsection (1),-shall be entitled to
compensation in ‘terms’of this section for the loss he has suffered
or is likely- to suffer as a result of the withdrawal or amendment.-

* ' (5) The- amount of such compensation- shall, “subject to the
‘provisions of subsection (6), be determined by the Minister with
the concurrence of the Minister-of Finance, but shall not include
any amount for the loss of possible profits in respect of any-period
_more than twelve months subsequent to the date with effect from
which the permit was withdrawn or amended. -

(6) If any person ‘entitled to claim- compensation  under

- subsection (4) is not prepared to accept the amount determined
under subsection (5) and offered to such person in settlement of
his claim. the amount of such comnengation chall he datarminad
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by arbitration in acordance with the provisions of the Arbitration
Act, 1965 (Act‘No. 42 of 1965), by an arbitrator or arbitrators
appomted in the manner prescribed by regulation.

(7) Interest at such rate as may, on the date upon which the
,permit concerned was withdrawn or amended, be applicable to
loans in terms of section 26 (1) of the Exchequer and  Audit Act,
1975 (Act No. 66 of 1975), shall with effect from such date be
payable on'the amount of compensation determmed m terms of
SUbSCCthn 5) or (6), -as the case may be LT e

Tt

[P ‘,"~ Y Baw s »

. Functions of . 27 Before any rallway service is establlshed as contemplated in
 cortaim commiies.  gection 26.(1) and whenever the contemplated transportation
" service concerned has been approVed by the competent authority,
the committee appomted under section 2 (h) may, irrespective of
whether a notice has been sent in terms of section 26 (2), consult
‘with, the holder- concerned ‘and any’ other’ interested person and
exercise or perform any of the _powers or duties prescribed by
regulation in relation to the change-over, contemplated in section-
26, from road transport ‘to transport by rall Lt
" Withdrawal or " 28. (1) Whenever the Minister has reason. to ‘believe that, in
substitution of order to bring about improvements in-transportation facilities
2 public pe“m' within any area or over any route, or for any other reason, it may
KpTEy:
) ' be’ expedient in the” public interest ‘that-any public permit be
withdrawn or that any such permrt be withdrawn and in-leu
. thereof one or more such permits be issued to a person other than .
the holder of such perrmt the Minister may cause a publlc inquiry
in'regard to the pos1tlon to be instituted by the commrssron or by a
member of the commission.” -
(2) Notice of such an 1nqu1ry shall ‘be’ given in the manner
prescribed by regulation,” and ‘all interested persons  shall be
afforded an opponumty to attend and to be heard at the inquiry.

(3) The commission or the member thereof concemed shall in
connection with the institution of the inquiry have due regard to
the provisions of section 15 (1).”

,.(4), After consideration of the report submltted to hlm in
pursuance of any such inquiry and, in the case of an inquiry
instituted by a member of the commission, of a recommendation
by the commission, the Minister may, subject to the provrsxons of
subsection (5), direct—"

" (a)  that the permit which was the sub_]ect of the mqurry be
. withdrawn; or.
(b) that such permit be w1thdrawn and that in heu thereof
one or more public permits be issued to a. person or -
... persons other than the holder of such penmt, oo ,
and any such direction shall, take effect upon a date to be
determined by the Minister and notified in. writing to the persons
concerned, not being less than one month or more than twelve
" ‘'months after the date of the notification. 4

(5) The Minister shall not give any dlrectlon under subsectron

(4) unless—
(a) if any such permit is to be withdrawn and no public
_permit is to be issued in lieu thereof to any other person,
the person or persons (to be designated by the Minister)
-~ providing transportation within the area or over the route
. .. in or over which transportation is being provided by the -
. person.whose permit is to be, withdrawn; or |
(b) if any such permit is to be w1thdrawn and one o more
.. public permits are to be issued in lieu thereof to any
. -other person or persons, that other person or those other
persons,
have grven an undertaking to the satwfactron of the Minister to
compensate the person whose permit is to be’ withdrawn for the
loss he is likely to suffer as a result of the wrthdrawal of that
permit.. . )
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(6) The amount of the compensation payable in terms of
subsection (5) shall, in the absence of agreement between the
parties concerned, be determined by arbitration in accordance with
the provisions of the Arbitration Act, 1965 (Act No. 42 of 1965),
by an arbitrator, or arbitrators -appointed.in the manner prescribed

" by regulation, but shall not include any amount for the loss of
possible profits in respect of any period more than twelve months
subsequent to the date of withdrawal of the permit in question.......

Lapsingof " 29, W the commission or " the competent board has by
' certain permits. . written notice sent by registered or certified post to the holder of a
: pubhc permit or a pnvate permit required him, at any- urne after,

the issue of the permit, to commence, the road transportation in
respect of which the permit in question was granted, before a date
specified in such notice or such later date as the-commission or the

- board concerned may allow in writing, the permit in question shall
-lapse on the date so specified or, as the case may be, on such later
date, unless the commission or that board has in writing declared -
itself satisfied that such holder has. commenced such road

transportatlon before the date in question.

i By

(2) (a) A private perrmt shall lapse upon the holder ceasmg to
- carry -on: the industry, trade-or business in respect of
' which the'permit was granted, at the place or places
- specified in such permit. in  accordance : w1th the
-+« provisions of section 21-(3) (a).:
i, (b) . If two or more places are specnﬁed in. such perm1t as
- aforesaid and the holder ceases 'to. carry on isuch
-~.industry, trade or business at any of those places while
' continuing .it at>'the other or others, the authority
conferred by such permit with reference to the place or °
places where the industry, trade or bus1ness is no Ionger
Rt carned on, shall Iapse LD e y b, s

(3) (a) If any person acqu1res, w1thout the pnor approval

obtained-in the manner prescribed by regulation, of the

-~ commission or - the, competent. board, a . controlling

.-, interest in_a company after.a public permit_has béen

.+ granted or issued to such company, such granting of
such permit shall, notwithstanding. the - provisions of

section 21, lapse, or such permit which has been issued

~ shall lapse with effect from the date, of such . acquxsmon

, -. . of a controlling interest, as the case may be..

(b) " Any permit which has lapsed in terms of paragraph (a),

‘- together with the distinguishing mark required in respect

of ‘any motor vehicle to which that permit relates, shall

" .+within -seven ' days after the-permit has so lapsed; be
returned ‘by the company to which it was issued by )
“registered. “or certified" post*- to 'the comrmssron or .
competent board, as the case may be. - S

(c) In consxdenng an appllcauon for the approval of the -

© acquisition of a. controlling interest in,a company to
-which a public' permit has been granted or issued, the
.. commission or the competent board ' shall take into
" account—

(1) .whether such acqutsmon is llkely to create any
++ . monopolistic situation which w1ll not be expedlent
: in the public interest; .-,

;- (i) any other permit held by the appllcant .
, (111) the, interests which the applicant has in any other
Lransportatlon undertaking; ;
-(1v) the interests which the apphcant has in any other
company, partnership, industry, trade or business;
; (v) the provisions of section:15 (1);; .
(vi) -any other factor. which in -the- opinion of the
commission or - board may affect . the - question
whether it is desirable to grant such apphcatron
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“(d). .Any company which contravenes any of the- provisions

of paragraph (b), shall be guilty of an ‘offence and on -
-+ -conviction liable to a fine not exceeding fifty rand..

-(e) For the purposes of- paragraph (a) the express:on

"~ .._ “‘controlling interest’’, in relation to a company,. means
. any interest held in that company by any other company .

. .by.virtue of which such other company is, in relation to

the first-mentioned company, ‘a.controlling company as

defined in the Companies Act, 1973 (Act No. 61 of

1973), . and - includes -any - like interest held in that

company by any natural person we g

Regulations. 30 (1) The Minister- may ‘make. regulatlons—' T
(a) w1th reference to— #
""(i) the ‘information’ to be “submitted w1th any - appli-
" ‘cation to the commission or a board for the grant,
_ renewal, amendment or transfer of any permit;
- (ii) the procedure to be followed by the commission or
a board in dealing with any such applxcatlon, _
~(iti) the information to be submitted with any appeal to
-7 the CommISSIOH agamst an act dlrecnon or decls1on
-~ of a board;”
(iv) the. mformat10n to be supplled by a board to the ,
, commission or the appellant in connection with any
“such .appeal, and the. manner in which and time
" within which such information shall be supplied;
"(v) the procedure to be followed by the commrssmn in
dealing with any such’ appeal ‘ '
(b) requiring the payment of fees in connection with—
‘ (1) any application to the commission or a board for
© . the grant; renewal, amendment or transfer of a
permit; or _
* (i) any appeal to the commission agalnst an act, a , -
Ty B L -direction. or a decision of a board; or *. -
- (iii) the issue by 'the commission or'a board of any
-+ permit, distinguishing mark or other document or
any duplicate thereof, -
and . prescnblng the amount of any - such fee, the
* circumstances in which any amount paid by way of such
- fee shall be forfeited-or refunded in whole or in part, the
amount of any such partial refund and the circumstances
.in which any amount so paid may in .thediscretion
of the commission or a board be forfeited i in whole or be
.-+ refunded in whole or in part;” -
(¢) ' requiring the payment of an annual fee in respect of any
.. permit granted or rénewed for an indefinite period or for
. aperiod in excess of twelve months, and prescribing the
- . amount of any such fee and the times:at which and
» manner in which it is to be paid;
(d) prescribing the powers of the commission or a board
- ' upen the failure by any person to pay any fee prescribed
+ under paragraph (b) or (c), including the power to refuse.
“to consider the application or appeal in question or issue
" the document in question; or to suspend or withdraw the
permit in question;
- (e)  prescribing the crrcumstances in which the commission
.- or a board may issue without charge any permit or
distinguishing mark or a duplicate thereof;
:(f).- prescribing spec:ﬁcatlons and requirements to which any
.. motor vehicle used in road transportation for the
conveyance of persons or specified goods shall conform,
and prohibiting the use in road transportation for such
purpose of any motor vehicle which does not conform to
- such specifications or requrrements,
(g) prescribing the manner in . which any distinguishing
. mark, identification, permit, notice or other document or
: - writing which is required to be displayed. or carried on
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1+ "» ‘.or in any motor vehicle in terms of this '‘Act or any
. -~ condition or requirement imposed thereunder, shall be
" so displayed or carried, and the posmon thereof on or in
- “such motor vehicle; v
. (k)" empowering the commission or a board to-require the
i - surrender to it of a permit that has expired or lapsed or
has been withdrawn or suspended in terms of this Act,
- or the productnon to it of any permit for its amendment; -
(i) empowering authorized officers to seize by order of the
'+ commission or a board, any permit that has'expired or
-7 = has been withdrawn or suspended in terms of this Act;
-(j) prescribing records to be kept by any person engaged in
- .road transportation, and returns and information to ‘be
“submitted by any such person to the comm1s51on or any
board;
(k) prescnbmg the powers and dutles of authorlzed ofﬁcers,
; “including-the manner in which and the conditions upon
- which motor vehicles that are locked or sealed, may be
Al {orced open by authonzed ofﬁcers in order to inspect the -
N [ :Ts R
(I} empowering any mspector or any member of the South
- - African Police to seize any motor vehicle suspected on
+ reasonable grounds to have been used in unauthorized
road tranSportanon, and any -goods upon such motor
vehicle, -and providing for the manner in which a motor
-vehicle and goods so seized shall be dealt with pending
the disposal of criminal proceedings in respect of such
: unauthorized road transportation; -
(m) -prescribing the nature-and: form of any’ dlstmgulshmg
*  mark, identification, permit, notice or other document or
- writing issued or required in terms of this Act, including
* the form, shape, size and colour of, and the information
“to - be contained ‘in, -any. such distinguishing mark, -
identification, permit, notice “or other document or
+“writing, or empowering the commlssmn to prescribe the
form thereof; : .
“-i(n) - prescribing’ fees: or- allowances payable to any person
"« ~"'who has been requtred undér ‘section 9 (1) (b) to appear
‘ before the commission or a board to give evidence or to
-+ " produce any book, plan or other document or article;
(o) prescribing or otherwise deallng with any matter which
* " in terms Of any other-provision of this Act is required to

. i
S

oA BT 8

be or may be prescnbed or othermse dealt with by
* v ‘regulation; - - i

-~ (p)' generally for the better carrymg out of the provisions
o A and ob_lects of thrs Act 3 ,

.(2) The Minister shall not under subsectlon (l) (b), (c) or (n)
prescnbe any fee or allowance or any circumstance in which any
fee shall or may be refunded or the amount of any refund, except
,w1th the concurrence of the M1mster of Finance..

(3) Regulattons made under subsection ) may prescnbe for
any contravention thereof or any :failureto comply therewith,
.penaltles not exceedmg those prescnbed by sectlon 35

(4) leferent regulatlons may ‘be made under, subsectlon (1) in
respect of " different . permits,” areas, . .places, classes of motor
vehicles, forms,.classes of road, transportatlon, circumstances . in

- which,. times .during which or. purposes - for whrch oy motor
vehtcle is used i in road transportatlon %y

Offences and . 31 4] Any person who— i :
prohibitions . (a) undertakes road transportatlon except under the auth- .-
fr"‘;z‘s‘;fﬂt:ﬂ?:d e ority.of a permit authorizing_such road transportation; or -
, ) ; {b)  being the holder of a permlt, undertakes road transpor-
. tation otherwise than in accordance with the provisions
2 .of such permrt .0r contravenes or falls to comply with



43 No. 5589 GOVERNMENT GAZETTE, 15 JUNE 1977

Act No. 74, 1977 . . liOAD TRANSPORTATION ACT, 1977

.any condition or requ1rement thereof or any provision of
section 24; or .

(c) being the holder of a publtc permtt authonzmg the
conveyance of persons or goods for reward— - :
« (i) refuses without sufficient reason (the onus of proof
‘ whereof shall be upon-him) to convey any person
.or goods which' such- perrnlt authonzes him to
- . convey;or - -
(ii) makes any charge for such conveyance whlch is not
-+ .. - in accordance with any tariff set forth in such
: © permit ‘or ‘which he may have been required to
publish in terms of such permit; or
(m) claims or accepts for such conveyance any remuner-
ation other than money; or -

(d) bemg the holder of a permit authorlzmg the conveyance- ‘
of goods, contravenes any prohibition contained in a
notice published in the Gazette under section 2 (f) or ( g),
‘ shall be gurlty of an offence o Cet
(2) The holder of a penmt-—~ -
(a) shall not be convicted under paragraph (b) of subsecuon
(1): in respect- of any contravention of or failure to
-comply with a provision, condition or requirement of his
- permit if adherence to or compliance with the provision,
condition or requirement in question would have consti-
tuted the offénce contemplated in paragraph (d) of that
subscctlon,

(b)  shall not be conv1eted under paragraph (c) (i) of that ~
" subsection in respect of any refusal to convey if, at the
‘time of such refusal,- he had discontinued the road
B transportatron authorized by his perrmt or ‘any part of
7" such road transportation after having: given.such notice
‘" " as may be presctibed by regulation, and, where part only
‘ " of such'road transportation has been so discontinued, the
' refusal related to the part so dtscontmued

(3) Whenever the holdér of a permit. is charged ‘with havmg
conveyed by means of the motor vehicle to which that permit
- relates, any person whom he is not in terms of that permit
authorized to convey or by virtue of any law obliged to convey, or
with having conveyed in any portion of the motor vehicle to
which that permit relates, any person who is not a member of a
class of persons for the conveyance of whom that portion has in
* . terms of that permit been required to be set a51de, 1t shall be a
defence to the charge to prove that—

(a) the person SO conveyed entered that vehrcle or that.
portion of such vehicle, asithe case may be, without the
knowledge of or in spite of objection by the conductor
or other person in charge of such vehicle, and refused or

i..failed on. being requested thereto by that conductor or

other person to leave that vehicle or that portion of such

. -+ vehicle, as the case may be, and that such conductor or

« . . other person.reported the circumstances together with

the.name .and address. of the person so conveyed, to a

police officer: or, if that person refused-on demand to

. furnish his name or address, made a statement to-that

effect to a police ofﬁcer, at the ﬁrst reasonable
opportunity; or .. &

(b) the ‘said conductor or other person ‘could not reasonably
" have known"that the person'so, conveyed was not a
‘member of aclass of person whose. conveyance in that
vehicle or in that portion of such vehicle, as the case
may be, was- authorized in terms of that perrmt

(4) No person shall, w1thout authonty in writing granted by the
- commrssxon or a board make known whether by means of a-
notrce pubhshed m a newspaper or in any other manner—
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(a) that he is willing to undertake road transportation, unless
.. -he is the holder of a _permit_which authorizes such
.. ... conveyance; or .

_-(b) that any ,other person is w1llmg to undertake road
. transportation, unless such other person is the holder of

.. a permit which authorizes such conveyance and the

- first-mentioned person . has been authorized by such

- other person fo advertise his. willingness to undertake

. such conveyance, and the advertisement m question

discloses the name of such other person,
(5) Any person who contravenes. any provision of subsecnon

(4), shall be’ gullty of an offence. -

A

4 sash E ~
& R
,.‘.7_“ e

Offences by “32, (D) Any person (except a person whom the holder of a

e 1 public permit is in terms of that permit authorized to convey or by.
be conveyed virtue of any law obliged to convey) who enters the motor vehicle
by the holder = to which that permit relates in spite of objection by the conductor
of a public or other person in charge of that vehicle or who, having entered
o any such vehicle, refuses or fails to leave it on being requested to

do so by that conductor or other person, may be forcibly removed - -
therefrom by a police officer, and shall in addition be guilty of an
offence and on conviction liable to a fine not exceeding fifty rand

or in default of payment to 1mpr1sonment for a period not
exceeding three months. . -

~  (2) Any person (except a person who is a member of a class of .
persons for whose conveyance any, portion of a motor vehicle has
been set aside in accordance with the conditions specified in any

_ public permit issued in respect,of, that. vehicle) who enters. that
portion in spite of objection by the conductor or other person in
charge of that vehicle, except for the purpose of gaining access to -
‘a portion of such vehicle which has not been so set aside for the
conveyance of persons other than persons of the class to which he
belongs, or for the purpose of alighting from such vehicle, or who,

'. .havmg so entered any such portion, refuses or fails to leave it on
being requested to do so by that conductor. or. other person,. may

. be forcibly-removed therefrom by a police officer, and shall in
addition be guilty of an offence and on conviction liable to a fine
not .exceeding fifty rand or in default of payment to 1mpnsonmcnt
for a penod not exceedmg three months o oa et e i 0

Offences ) .33, Any person who— ' R
 generally. D (a) with intent. to deceive, makes any wntmg falsely ! .
% purporting“to be a permit or othér document issued
* under this Act, or alters or defaces or mutilates or adds
anythlng toa permn or other document 1ssued _under lhlS
“Act; or’ é
(b) knowing’ that any such’ wntlng is not a’ pemnt or
’ document issued under this Act, or that any permit or
*“ other document issued under this Act has been altered,
defaced mutilated or added to in contravention of the
- provisions of paragraph (a), utters such writing, permit
“or other document or uses it for the purposes of this Act;
or
(c) exccpt as specrally provxded in this Act, transfers any
.- permit or dlstmguxshmg mark, without the consent in
writing of the commission ‘or the competent board, to
,. . any motor vehicle or person other than a motor vehicle
-°"- or person referred to ‘or- named in such pemut or
.~ distinguishing mark; or -
~ (d) ‘not being an inspector, by words, conduct or demeanour
_ pretends that he is an inspector; or * -
< (e)’ wilfully obstructs -or. hinders or- mterferes wrth ‘an
> 7 inspector in-the exercise - of hlS powers or the perfor-
-+« " mance of his duties; or .0 - :

Ay

r
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() without sufficient reason (the onus of proof whereof
shall be upon him) fails or refuses to “appear before the
commission or a board or a member thereof after having
.been required under section 9 (1) (b) or (c} to do so, or,
.having so appeared, fails or refuses to answer to the best
of his knowledge any question lawfully. put to him or to
produce any book, plan or other document or article
which he has been so required to produce; or

(g) in connection with any application, appeal, inquiry or
investigation under this Act, makes any false statement,

. whether orally or in wntmg, knowing it to be false, .
shall be guilty of an offence. :

Act or omission . 34, (1) Whenever any manager, .agent or employee of the
gf:n:n:;\aze"- - holder of a permit does or omits to do any act which it would be
elgnployee of an offence under this Act for such holder to do or omit to do,
the holder of then, unless such holder proves that—, .

a permit. = . (a) he did not,connive at or permit such-act or om1s310n,
: ; ‘ and

{b) he took all reasonable measures to prevent an act or
. omission of the nature in question; or
(c) an act or omission, whether legal or- 1llega1 of the
character of the act or omission charged did not under
~any conditions or in any circumstances fall within the
- scope of the authority or the course of the employment
of such manager, agent or employee,
such holder shall be deemed himself to have done or omitted to do
that act and be liable to be convicted and sentenced in respect
thereof, and for the purposes of paragraph (b) the fact. that he
- . forbade an act or omission of the nature in question shall not by
itself be regarded as sufficient proof that he took-all reasonable
measures to prevent such act or omission. ; _
(2) Whenever any manager, agent or, employee of any such
_holder does or omits to do any. act which it would be an offence
" under this Act for such holder to do or omit to do, such manager,
agent or employee shall be liable to be convicted and sentenced in
respect thereof as if he were such holder. :

Penalties. 3s. Any person convicted of an offence under this Act for
which no other penalty is expressly provided, shall be liable to a
fine not-exceeding one thousand rand. or to 1mpnsonment for a
period not exceeding twelve months.-

Forfeitwre.. 36, (1) The court convicting any person of an offence under this
-« +.. Act involving the undertaking of unauthorized road transportation,
i may declare the motor vehicle used in such transportation and any

goods conveyed thereon without . authority, or the convicted
person’s rights in such motor vehicle or goods, to be forfeited to
the State: Provided that such declaration shall not affect any rights
which any person other than the convicted person may have to the
- motor vehicle or goods in question, if it is proved that such other
‘person did not know that the said motor vehicle was being or
would be used in unauthorized road transportation or that he could
not prevent such use, or that such other person did not know that
the transportation of the said goods constituted or would constitute
unauthorized road transportation or that he could not prevent the
undertakmg of such transportation. .
- (2) Section 50H (4) of the Criminal Procedure Act, 1955 (Act
No. 56 of 1955), shall mutatis mutandis apply with. reference to
" any forfelture under subsecnon (1) of this secuon

} ; i3 iy

Effect of third 37 (l) lf any person who was convxcted on‘two or more
o s“.bsf“l“e“f‘ occasions of an offence involving the undertaking of unauthorized
st el road transportation (whether under section 31 (1) or under the
: _ N corresponding provisions of ‘a law repealed by section 47) is
# 8 convicted of such an offence committed within three years after
’ the date of the last previous conviction, the commission or a board

may, and a board, if so directed by the commission, shall—



54 No. 5589 GOVERNMENT GAZETTE, 15 JUNE 1977

Act No. 74, 1977 . ROAD TRANSPORTATION ACT, 1977.

(a) by notice in writing sent by reglstered or certified post,
.summarily. withdraw any. permit held by that. person and
. issued by the commission or the board concerned; and
- (b). during such period as the commission or the board
concerned may deem fit, or. where such board is acting
under a direction given by the commission, during such
period as the commission may indicate or until the
commission directs - otherwise, and. imrespective of -
whether or not any permit held. by that person has been
withdrawn under paragraph (a), refuse to consider any
application for the grant or transfer of a permit to him or
- to a company of which he is‘a director,: or- for-the
renewal of a permit held by him or such a company.

- (2) For the. purposes_of -subsection (1} any conviction of a
company ‘of an offence mentioned in that- subsection shall be
deemed to be a conviction also of every person who was a director -

, of that company at the time of the commission of the offence in
questnon ‘ ;

foa i o

Presumptions, - 38 (1) In any prosecunon under thls Act—‘ A 2
ggalgfgc:’sf {a) any person who has conveyed-any person or any goods
' -'by.means of a motor vehicle, or who has perrmtted the
‘conveyance’ by such means of any person in addition to
* the driver of the motor vehicle, or of any goods, shall be
presumed thereby 'to ‘have undertaken road transpor-
- tation, unless the contrary is proved; 3 -
~ (b)~if it is proved that'any person-was or any goods were -

* ' conveyed in contravention of the provisions of section
j “31 (1) {a) by means of a particular motor vehicle, the
" owner of that motor vehicle shall be presumed to have

©* so conveyed such' person ‘or goods,” ‘unless it is proved

. that-he was not the driver of the motor vehicle at the
‘-~ ‘time of the conveyance in question and did not authorize
) .or ‘permit ' the " use of the ‘motor vehicle for - such
_ '+ “conveyance;
" (c) if it-is ‘proved that’ any goods were- conveyed ' in
" contravention of the provisions of section 31'(1) (a), the
consignor and the owner of such goods, and any person
- who acted on behalf of such consignor or owner, shall
be presumed so to have conveyed such goods, unless it
is proved that such consignor, owner or person did not
know that such goods were being so conveyed or could
_ not prevent such goods from being so conveyed;
(d) any person in- whose possession any writing falsely
.. purporting to be a'permit issued under this Act is found,
~ or in whose possession any permit’ which ‘has been
++  altered, defaced, mutilated or added to in contravention .
"-of ‘the provisions of section'33 (a) is. found, shall be
presumed to have made such writing or to’ have altered,
‘defaced, mutilated or added to such perrmt, unless the
"~ contrary is proved.

(2) Any document which purports to be a permit 1ssued under
this Act, or a copy of such a permit certified as a true copy by a
person’who purports to be an officer of.the commission or board
which 1ssued the ongmal permit, shall on its productlon by any
person 'in any prosecution under this ' Act, be “admissible 'in
evidence and be prima facie proof that it is such a permit which
has been validly issued under this Act, or that it is a true copy of
such a permit, as the case may be, and that every statement
contained therein is correct. .

3) Any document which states that a motor vehlcle descnbed
therein is, under the relevant law relating to the registration of
- motor vehicles, registered in the name of a person named therein,
and ‘which purpotts to have been issued by the authority charged
with the registration of motor vehicles under the ‘said law at the
. place where such motor vehicle is. reglstercd thereunder, shall on .
its producnon by any person in any prosecution under this Act, be
admissible in evidence and be prima facie proof of the correctness

of the statements contained therein., . o I
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39. A magistrate’s court shall have le‘lSdlCthﬂ to tmpose any
penalty prov1ded for i in this Act. -

0

40' No. c1v11 or cnmmal proceedmgs shall be 1nst1tuted or
continued in any court of law against—.

(a)- any authorized officer or the employer of any authonzed

. officer by reason of any act done in good faith by any

authorized officer or the employer of any authonzed

officer in terms of this Act; .

+(b) the holder of a public permit or any employee of such

s+ .~ holder who is in charge of the motor vehicle to which

~ such permit relates, by reason of any act done in good

- faith by:such holder or employee in order to give effect

“to any condition or requirement, -contained. in that

permit, relating to the conveyance in such vehicle or any
portion thereof of a pamcular class of persons

41, (1) All moneys received by the commission or a board
under this Act shall be paid into the State Revenue Fund, and all
expenditure incurred in the administration of this Act shall be
defrayed from moneys appropriated by Parliament out of that
fund: Provided that any expenditure incurred in connection with
the performance of the functions of an authorized officer, shall be
defrayed by the employer of such authorized officer. .

(2) The provisions of the proviso to subsection (1) shall apply
mutans mutandis in.respect .of, any expenditure incurred in
connection with the performance of the functions of an authonzed
officer in terms of any law repealed by section 47..

42. The provisions of this Act shall be additional to and not in
substitution of any other law relating to motor vehicles.

¢

43 n The State Pres1dent may by proclamatlon in the
Gazette— -
(a) ' declare that the provisions of sections- 17 and 18 shall
. apply with such additions, exceptions, amendments and
_ adjustments and-subject to such conditions or require-
ments as. may be set out in the proclamation, .to any
application made 'to the - commission or-a competent
. board by a person who carries on any industry, trade’or
‘business, or an mdustry, trade or business of a class or
. category specified in the proclamation, in a country or
territory bordering on the Republlc and spec1ﬁed in the
‘proclamation; or * © -
'(b) direct the commission and any competent board to grant
" notwithstanding anything to the contrary contained in
this ‘Act but subject to such conditions or requirements
as may be set out in the proclamatton or as the
commission or the board concerned may deem fit to
impose, any apphcatton made to it for a public permit or
temporary permit for the conveyance, over a route
_ specified in the proclamation, between a railway station
* so specified which is situated in the Republic and any
place so specified which is situated at or near the border
between the Republic and any other country or territory
* and which is a port of entry as defined in the Admission
of Persons to the Republic Regulation ‘Act,” 1972 (Act
3 No. 59 of 1972), of persons proceeding to or from, or of .
- goods destined for or- emanatmg from, such oother
' ' country or territory. '

(2) The State Pres1dent may by proclamauon in the. Gazette at -
any time amend or repeal a proclamation 1ssued under subsectlon

D). Sotal g A oo . "
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-(3). Any reference in this Act to a private permit'shall be
construed as including a reference to a private permit granted
under section 18 as applled under subsection (1) of this sectlon

44, (1) The Mmtster may enter into an agreement w1th the
government of any country or territory bordenng on the Republic

.with reference to—

(a) the manner . in which and conditions  upon which
inhabitants of such a,country or territory shall apply to
e commission. or a board for the grant, renewal,
amendment or transfer of permits;
the" procedure. to be followed by the commission or a
board upon the receipt of an apphcatlon referred to in
paragraph (a) and the factors to be taken into account in
deciding whether such application shall be granted or
. refused and, also . in determining . the. conditions and
. requxrements to . which such permlt shall be made
. sub_lect
the circumstances in which and the condmons on
which permits may or shall be granted to inhabitants of
such a country or territory for the conveyance of persons
or goods from one such country or territory to another

(b

- such . country or terntory over the temtory of the.

Republic, .
and when an agreement has been s0 entered into- w1th the
government of such a country or temtory, any application in
respect of a permit received by the commission or a board from ‘an
inhabitant of ‘a country or territory concerned in terms, of such
agreement shall, notwithstanding anything to the.contrary.con-

tained in this Act, be disposed of in terms of such agreement.

45. The provisions of this Act shall apply in respect of any road
transportation operated by the Railways Administration, ‘except
'the conveyance by the Railways Administration by means of a
motor vehicle of which it is the owner, of goods within its area of
jurisdiction as defined in section 1 (1) of .the Railways and
Harbours : Control and Management (Consohdanon) Act, 1957
(Act No. 70 of 1957).

47 SubJect to the provxs10ns of section 48 the laws specified in

the Schedule are hereby repealed to the extent set out in the third

column of that Schedule
48. (1) (a) Subject to the provmons of subsecuons (2) and (3)
any local transportation area or local road transportation
- board proclaimed-or established, and any appointment,
designation, regulation, notice or‘'-document made,
“published or issued, or any other thing done, under any
" provisions of a law repealed by section’'47, shall be
deemed to have been declared, established, made,
published,” issued or done under the correspondmg
provisions of this Act.

(b) For the purposes of paragraph {a)—
#e (1) any motor carrier certificate or exemptxon from the
"« obligation to take out a motor carrier certificate,

“ " which was issued under a law repealed by section

47, and which, according to the nature of the road

transportation authorized by it, .could be granted

. and issued under this Act as a public permit or a

. private permit or a temporary permit, shall be

'+ deemed to be a public permit or a private permit or

" " ‘a teriporary permit, as the case may be, granted

and issued under the’ relevant prov1swns of thlS
“Act; and -+

any “application for the issue or grant of such a

.certificate .or exemption which has not been- dis-

“ (ii)

*"46. The provisions of this Act and any amendmént thereof shall .
'apply also in the Temtory, mcludmg the Eastern Capnv: prfel
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_ posed of at the commencement of this Act, shall be
, “deemed to be an application under this Act for the
' grant of the appropriate permit. .

(2) The Minister, actlng upon the recommendatlon of . the
commission, may at any time by notice in the Gazette and with’
effect from a date specified in such notice, terminate the validity
of every certificate or exemption mentioned in subsection (1) (b) '

“which was issued or granted for an indefinite period and which
belongs to a class or category of such cemﬁcates or exemptxons
specified in such notice. - .

.(3) The commission or a board may, and a board, 1f so directed
by the commission, shall, by notice in writing sent by registered
or certified post to the holder .of a certificate or exemption
mentioned in subsection- (1) (b) (irrespective of whether it was
issued or granted for a fixed period or for an indefinite period),
withdraw such' certificate or exemptlon with effect from a date -
specified in such notice... ..

) The commission or a board may, 1f 1t deems 1t expedlcnt to
do s0— .

. (a) - in the case of & certificate or exemption. mentxoned in
subsection (1) (b). of which the validity has been’
-terminated by a notice under subsection (2) or which has
‘been withdrawn by a notice under subsection (3), at the
request in writing of. the-holder of such: certificate or
. :exemption made before the date specified in the relevant
"notice as the date of the termination. or withdrawal, or
within such period after that date as the comrmsswn or
-+ . the board may allow; or
: o (b). at the request in.writing of the holdcr of 2 ccmﬁcate or.
~an exemption so mentioned, made at any time; or .
(c) after having duly'considered, in accordance with the
~ provisions of this Act, any application for the renewal, .
- amendment or transfer of a certificate or an cxempuon
3 : sorcferred to, .0 _
1ssue, in substitution for the cemﬁcate or exemptlon m questxon, _
an appropriate ‘permit subject to such conditions or requirements
" as the commission or the board concerned may deem fit, as if such
request or application, as the case may be, were an application for
the grant of such permit duly made, published and con51dered
under the relevant provisions of this Act.

.(5) The provisions of subsections (2), (3) and (4) shall not be
construed as limiting any power conferred on the Minister or the
commission or a board in respect of any permit or any application
for or in respect of any permit by any other provision of this Act,
or as requiring the giving of prior notice, or an opportunity to be
heard, to any person affected by their application, and the fact that

" the validity of a certificate or an exemption has been terminated

" under .subsection (2), or any certificate or exemption has been
withdrawn under subsection (3), shall not prejudice any appli-
cation for the grant of a permit made by.the person who was the
holder of the certificate or exemption in question.

Shert title and 49, This Act shall be called the Road \Transponatiorg Act, 1977,
CRIBECREEmEN. and shall come into operation on a date fixed by the State
President by proclamation in the Gagette. .
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Schedule " -

Laws REPEALED

No. and'yea: of lawes| %~ o e, Short title - Extent of repeal

~ Act No. 39 of 1930 ... | Motor Cé:r{'er'Transponmion Aét, 1930, ;5 oov. oo | The wholews "~ -

- Act No. 3i of 1932 . Motor Camer Transportatlon Amendment Act 1932 ’lfhez'Whole;"
Act No. 20 of 1934 ... | Motor Camer Transponanon Amendment Act 1934 ‘The whole.l ;
-Act No. 29 of 1935 .7 Motor Carner _Transportanon Amendmcnt Act, 1935‘ The v;rtlole;"
Act No. 14 of 1936 . .. 'Motor Camer Transportatlon Amendment Act 1936 The whole. -
Act No. 15 of 1937 Motor Camer Transportatlon Amendment Act, 1937 The whole.
Act No. 15 of 1941 ... | Motor Carrier Transponatlon Amendment Act, 1941 The whote. :
Act No. 50 of 1.949 .- .| Motor. Camer Transportanon Amendment Act, 1949. "‘I."he nvhole.

- Act No. 44 of 1955 .. . Motor Ca.mer Transportatlon Amendment Act, 1955 Tt_xe whb[e.

_Act No, 52 of 1957 ... | Motor Carrier Transportation Amendment Act, 1957 | The whole.
Act No. 42 of 1959 -... 'Motor Carner Transportatlon Amendment Act, 1959 ane \}vtlele.
Act No. 15 of 1966 ... Motor Carrier Transponatlon Amendment Act, 1966 The Whole.

Act‘No.A22 of 1967 ... Motor Carner Transportatton Amendment Act, 1967 T_heu whole.
Act No. 80 of 1971 General Law Amendment Act 1971 ol ‘. e 4 Sectiqn‘_'l’l_.
Act No. 82 of 1972 Motor Camer Transportatton Amendment Act, 1972 | The whole.

" Act No. 23 0f 1974 ... ,Motor Camer Transpottetmn Amendment Act, 1974 The vivholet

Act No. 88 of 1976 ... | Motor Carrier Transportation Amendmem Act, 1976 The whole.






