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'i6 ·a~erid ·the Magistrates' Courts Act, 1944, so as to make 
· · · further provision for the recovery of debts and the granting of 
, administration orders; . to regulate the· recovery from a 
' ·debtor offees ·or temlineration in connection with the collec

' tion of any debt; to further regulate the manner 'of execution 
··of judgments · of magistrates'· courts; to · extend the provi
. sions with regard to change of address by ·certain judgment 
debtors; .and to provide for the amendment of court records 

· with reference to misnomers in ·regard to names and women 
married in commUnity · of property; and to provide for 

. matters connected thereWith; : . . . ' ':.• . . : 
. l .. • - . : _i ,-: 

· · · :'(.English text signed by the State President.) 
' · ·, . . : . . (Assentedto4May.l976.) :· ( .; 

JiE IT ENACTED by the State President, the Senate and the 
House of Assembly of the Republic · of South Africa, as 

follows:- · · 

· 1~ The following Chapter is 'hereby substituted for Chapter Substitution of · 
VIII of the .M~gistrates' Courts Ac~; 1944 (hereinafter referred ~ht~~er if~C 
to as the pnnctpal Act): · c 0 

• 

"CHAPTER VIII .· 

RECOVERY OF DEBTS 

Definition. 55. In this Chapter, unless the context otherwise 
. indicates- . . . · · . 

'debt' means any liquidated sum of money due. 

Recovery of 56. If any person (in this se~tion called the debtor) 
costs o~ . . . pay~ any debt due by hi~ to any other perso~ (in this 
~:~~~d section called the .creditor) after the credttor has 

· caused a registered letter of demand to be sent to the 
debtor through an attorney demanding payment of 
the debt, the creditor shall be entitled to recover 
from the debtor the fees and costs prescribed in the 
rules for a registered letter of demand: Provided that 
the amount of such fees and costs was stated in the 
letter of demand. 

Admission 
of liability 
and under
taking to 
pay debt 
in instal
ments or 
otherwise. 

57. (1) If any person (in this section called the 
defendant) has received a letter of demand or has 
been served with a summons demanding payment 
of any debt, the defendant may in writing-
( a) admit liability to the plaintiff for the ainountof 

the debt and costs claimed in the . letter of 
· demand or summons ()r for any other amount; 

(b) offer to pay the amount of the debt and costs 
for which he admits liability, in instalments or 
otherwise; , " 
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... .' ' · 

: (c)· undertake on payment of any. instalment in 
terms of his offer to pay the· collection fees for 

. which· the plaintiff _is liable, in respect of the 
recovery of such instalment; and 

(d) agree that in the event of his failure to carry 
. out the terms of .his . offer the plaintiff shaH, 

without notice to the defendant, be entitled to 
apply for judgment for the amount of the out

.· standing balance of the . ·debt for which he 
.... . ·.admits liability, with costs, and for an order of 

court for payment of the judgment debt and 
costs in instalments or otherwise in accordance 
with his offer, . 

. . . . ' and if the plaintiff or his attorney accepts the said 
· . . offer, he shall advise the defendant of such accept-

. . : ance in writing by registered letter. 
. (2) If; after having been advised by the plaintiff 
or his attorney in writing that his offer has been 
accepted, the defendant fails to carry out the terms 

. ·of his offer, the clerk of the .court shall, upon the 
written request of the plaintiff or his attorney 
accompaniedby:- · . 

' · '(a) if no sumnions has been issued, a copy of-the 
letter of demand; · 

... (b) the defendant's written acknowledgment of 

' ~ .• 

debt and offer and a copy of the plaintiff's or his 
attorney's written acceptance of the offer; 

(c) an affidavit or affirmation by the plaintiff or a 
certificate by· his attorney stating in what 
respects the defendant has failed to carry out the 
terms of his offer and, if the defendant has made 
any payments since the date of the letter of 
demand or summons, showing how the balance 
claimed is arrived at-

(i) enter judgment in favour of the plantiff for the 
. amount or the outstanding balance of the 
. ' amount of the debt for which the defendant has 

admitted liability, with costs; and 
(ii) order the defendant to pay the judgment debt 

and costs in specified instalments or otherwise 
· in accordance with his offer, • and such order 

shall be deemed tci be ·. an order of the court 
mentioned in section 65A (1). 

(3) · When the judgment referred to in subsection 
. · (2) has been entered and an order made, and if the 
· · · judgment debtor was not present or represented 

: · when the judgment was entered by the clerk of the 
court and the order made, the judgment creditor or 

. his attorney shall forthwith advise the judgment 
··debtor by registered letter of the terms of the judg

- · · inent and order and of the consequences of his 
· · failure to satisfy them. ' · ' . : 

(4) Any judgment ·entered in favour of the plain
tiff under subsection (2) shall have the effect of a 

·judgment by default. , . 

Consent to ·. . 58. (1) If any person (in this section called the 
judgment · defendant), upon receipt . of a letter of demand or or to judg-
ment and service upon him of a summons demanding pay-

. an order ment of any debt, consents in writing to judgment 
for pay- in favour of the creditor (in this section called the 

_ !lldnt oft -plaintiff) for the amount of the debt and the costs 
-~~b~l:n . , claimed in the letter of demand or summons, or for 
instalments;. any other amount, the clerk of the court shall, on 

the written request of the plaintiff or his attorney 
accompanied by-:-

No. 5120 S 

Act No. 63, 1976 . 
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' . 
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. : (a) if no summons has been issued, a copy of the 
Jetter of demand; and : · · · · · 

·:,·· ·: 

•• r '.' 

(b). the defendant;s written consent .· to judgment, 
. (i) enter judgment in favour of the plaintiff for the 
· . amount of the debt and the· costs for which the 

defendant has consented to judgment; and 
(ii) if it appears from the defendant's written con

sent to judgment that he has also consented to 
. an order of court for ,payment in specified 
instalments or otherwise of the amount of the 
debt and costs in respect of which he has con
sented to judgment,:order the defendant to pay 
the judgment debt and costs in specified instal
ments or otherwise in accordance with his con
sent, and such order. shall be deemed to be an 
order ofthe court mentioned in section 65A (1). 

. (2) .The provisions of section 57 (3) and (4) 
· shall apply · in respect of the judgment and court 
order referred to in subsection (1) of this section . 

Written. 
'request 
constitutes 
,first docu- . . 
ment in an 
action. 

. 59. If no sumnions is issued' iii. an action. the 
written request referred to in sections 57 (2) and 58 (1) 
shall constitute the first document to be filed in the 
action and 'shall contain the particulars prescribed 
in the rules. · 

Prohibition 60. Unless expressly otherwise provided in this 
of recovery Act or the rules no person other than· an attorney 
~~~~e~-. · or an agent referred to in section 22 shall be entitled 
tion by · to recover from the debtor any fees or remuneration 
certain · in c~nnection, .with the collection of any debt.". 

·persons in 
connection 
with the 
collection · 
of debts. 

~ ! . 
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, 2. The following sections are hereby substituted for section Sub~titution of 
'65 of the principal Act: . . · · ' · · sect10n 65 of 

· . . . : . . Act 32 of 1944, 
:•offer by ' . 65. If at any time after a court has given judgment as S!Jbstituted by 
Judgment for the payment ofa sum of money and before the section 15 of 
debtor after • f . d t' 65A (1) ... h . d t Act 40 of 1952 
judgment. . Issue o a nohce un. er sec Ion . . . , t e JU gmel! and amended by 

. . debtor makes a wntten offer to the judgment credi- section 1 of 
tor to pay the judgment debt in specified instal- Act ,14 of 1954, 

· ments or otherwise and ·such offer is accepted by section 20 of 
·the judgment creditor or his attorney, the clerk of the ~~i~~ ~~ 1:{6

• 
court shall, at the .written request of the judgment Act 19 of 1963, 
creditor or his attorney, accompanied by the offer, section 30 of 
order the judgment debtor to pay the judgment Act 70 o,f 1968 
d b · 'fi d · t 1 h · · d · and section 2 of e t m spec1 e ms a ments or ot erw1se 1n accor - Act 17 of 1969 
ance with his offer, and such order shall be.deemed · 
to. be an order of the court mentioned in section 
65A (1). 

· Notice to .· 6SA. (1) If a · court has given judgment for the 
. ~~ifo:.e~t payment of a sum of money or has ordered the pay
judgl!Jent · · ment in specified instalments or otherwise of such an 
remams 'amount, and such judgment or order has remained 
unsatisfied. unsatisfied for a period of 10 days from the date 

·· on which it was given or on which such an amount 
became payable or from the expiry of the period of 
suspension ordered in terms of section 48 (e), as 

- the case may be, the judgment creditor may issue, 
. from the court of the district in which the judgment 
debtor resides, carries on business or is employed, 
or if the judgment debtor is. a-juristic person, from 
the court of the district in which the registered 

· office or main place of business of the juristic person 
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·is situate, a notice calling upon the judgment debtor' 
or, if the judgment ' debtor is a juristic person~ a 
director or· officer .of the juristic person as repre-

. sentative of the.juristic person and in his personal: 
capacity, to appear before the court in chambers on 
a date specified in such• notice to' show cause why 
he should not be committed for contempt of court 
and why the judgment debtor should not be ordered 

·to' pay the judgment debt iri instalments or other-
.' wise.· ,,. ·'· · .. , · 
• \ ' : ' _ ' . ~ \ ' 1 j ' ; ; I ' ' :_ ; ~ · : ' 

· . (2) If the minutes , of the . proceedings do not 
.. show that the judgment debtor was present in person 
.. or represented by any person when judgment was 
,given, no notice under subsection (1) shall be issued 
unless the judgment creditor or his attorney pro
vides proof. to the satisfaction of the clerk of the 
court that he has advised the judgment debtor by 

. registered letter of the terms of the judgment or of the 
. 'expiry of the 'period ; of su spensiori ' ordered under 
· section 48 (e), as the case may be, and of the con

sequenCes of his failure to satisfy the judgment, and 
a period of· 10 days has 'elapsed since the date on 

:.which the said' letter was posted. · 

(3) The cour·t may, at any stage of the proceed
ings, if a director or officer mentioned in subsection 
(1) ceases to be a director or officer of the juristic 

. ,person concerned or absConds, at the request of the 
·judgment creditor; from tiine to time replace such 
director or 'officer by" any other person who at the 
time of such replacement niay be a director or officer 

·of the juristic person, and the'proceedings shall then 
continue as if there has beeri·noreplacement. 

., ,.·. . ' " . · - . 

. · · (4) If the court has given judgment for the pay
ment of an amount of money in instalments, no 

· notice under ·subsection: (1) shall be !issued unless 
· the judgment creditor has delivered an affidavit or 

affirmation or his attorney. has delivered a certificate 
tcdhe clerk of the court in which is mentioned the 
outstanding balance of .the judgment debt, in what 
respects the judgment debtor has failed to comply 
with the court order, to what extent he is in arrear 

·with the payment of the instalments and that the 
judgment debtor was advised by registered letter of 

. the terms of the judgment and of the consequences 
· .. of his failure· to satisfy it.. · · · . , · 

' i ' ' ' . ~ . 

. . ' ; ' . . . ~ . , . . 
Drawing. up ·~ 65B. The. notice referred to in section 65A (1) 
a~d 5i!"'ce shall be drawn up by the judgment creditor or his 
fu[~~':ton attorney, shall be signed by the judgment creditor 
debtor. : , : or his attorney and the clerk of the court and shall 

·· be served by the·· messenger of the court on the 
judgment debtor or, · if the : judgment debtor is a 
juristic person, on the director or: officer sum

. monsed as . the representative of the juristic person 
. · and in his personal capacity,, in the manner pres· 

cribed by the rules for the service of process in 
general and at.Ieast .7 days before the date speci-

. , . fied therein for the· hearing of the proceedings. 

Joinder _of 65C. If, under ·section 65A (1}, two or more 
proceedmgs •. notices· have been served. on any judgment debtor 

or director or· officer to show cause on the same day 
as provided in that section, the proceedings in terms 
of such notices may be heard concurrently. 

No. 5120 9 
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Determina-. 6SD. (1) On the appearance before the court of 
tion of. : - · the judgment debtor or, if the judgment debtor is a 
~~i~:~:t .. : juristic person, the director or officer of the juristic 
financial person summoned .as 'the representative of the 
position. juristic person or in his personal capacity, on the 

· return day of the notiCe referred to in section 65A (1) 
or on any date to which the proceedings have. been 
postponed, . the court in chambers shall, subject 

- to the provisions ·of subsection (2) of this section, 
call upon· him to give evidence under oath or 
affirmation on his financial position or the financial 
position of the juristic person, as the case may be, 
and the court shall permit ·the examination or 

·: cross-examination ·of the judgment debtor or the 
· ·.· said director or officer· on all matters relevant to 
· · · the judgment debtor's financial position and his 

ability to pay the judgment debt and his failure to 
- do so, and the • court · shall receive such further 

evidence · as- may .. be adduced either orally or by 
affidavit or in such other manner as the court may 
deem just, by or on behalf of either the judgment 
debtor or the judgment creditor, as is material to the 

· determination of the judgment debtor's financial 
position· and his ability to pay the judgment debt 
and his failure so to do, and for the purposes of 
such evidence witnesses may be summoned in the 
manner prescribed in the rules. . 

(2) The court may at any time in the presence of 
the judgment debtor or the said director or officer 
postpone the proceedings to :such date as the court 

-. may determine. · · · 
(3) When postponing the proceedings under sub

section (2) the court..--: 
(a) shall inform the judgment debtor or the director 

· or officer concerned of the provisions of section 
· 65E (1) (c); ·· · · · 

(b) may orderthejudgment debtor or the director 
- · · or officer :to produce such documents as the 

court may specify at the bearing on the date 
determined by the court; and. 

(c) may determinesuch conditions as it may deem 
fit. . . 

(4). In determining -the ability of the judgment 
· debtor to satisfy the judgment the court shall take 
into consideration- · J 

·(a) in the case of a judgment debtor who is a 
natural person; the nature-of his income, the 
amounts .. needed · by ··him for his necessary 
expenses and those of the persons dependent 
on him, and for · the making of periodical 
payments ·which he is obliged to make in 
terms of an order of court, agreement or other
wise in respect of his other commitments as 

· disclosed in the evidence presented at the 
. hearing of the proceedings; or · · · 
(b) - in the· case o( a judgment debtor who is a 

juristic person, the amounts required by such 
juristic person to meet its necessary adminis
trative expenses ·and for the making of periodi
cal payments which it is obliged to make in 
terms of an order of court, agreement or 

·. · otherwise in respect Of its · other commitments 
as disclosed . in the evidence presented at the 
hearing of the proceedings. 

(5) The court may, in its discretion, refuse to take 
account of the periodical payments that a judgment 
debtor has undertaken to make in terms of a hire
purchase agreement for the purchase of goods 

. .' . 

No. 5120 11 
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which have not been exempted from seizure in 
terms of section· 67 or which cannot,· in the opinion 
of the court, be regarded as the judgment debtor's 
household ~equirements. 

Postpone- 65E. (1) If at the hearing o(the proceedings in 
ment 0J. .·· terms of a notice under section 65A (1) the court is 
~~~~ngs_ satisfied.;_ ' . ·' · · . . · · · · · · · · 
execution.- · (a) that the judgment debtor has movable or 

·: · · immovable property which may: be attached 
and sold in order. to satisfy the' judgment debt 

· · or any part thereof, the court may-
. (i) authorize the issue of a · warrant of exe

cution against such movable or immo
vable property· or • such part thereof as the 
court may deem fit; or ' :. · 

(ii) authorize the issue of such a warrant, 
together with an order in terms of section 

'73; or · · 

(b) that there is a debt due· to 'the judgment debtor 
which may be attached in terms of section 72 to 

. satisfy the judgment debt and costs or a part 
· thereof, the court may authorize the attachment 

of. that debt in terms of that section; or · 
(c) that, the judgment debtor or, if the judgment 

• debtor is a juristic person; the director or officer 
•. · · ; summoned as representative . of the juristic 

person,· at any time after receipt of a notice 
referred to in section' 65A (1), has made an 

· · · offer in writing to. the judgment creditor or his 
attorney to pay thejudgment debt and costs in 
specified·. instalments or otherwise;· whether by 
way of· an emoluments attachment order or 
otherwise, or, if such an offer has not been 

.made, that the judgment debtor is· able to pay 
' · · the judgment debt and costs in reasonable in

stalments, the court may order the judgment · 
debtor to pay the judgment debt and costs in 
specified instalments and, if the judgment debtor 

· is employed by any person who resides, carries 
on business or is employed in the district, or if 
the judgment debto·r is employed by the State in 

· the district, in addition authorize the issue of an 
emoluments attachment -order by virtue of 
section 65J (1) for the pa:Yznent of the judgment 
.debt and costs by the employer of the judgment 
debtor, . r, . .. ; ' . . ' . 

and postpone the further hearing of the proceedings. 
(2) Any authorization under subsection· (1) (a) 

shall, pending the execution of the warrant, serve as 
an interdict against the alienation of. the property 
concerned by the judgment debtor; 

· (3) Proceedings postponed under subsection (l) 
may again be placed on the roll by the judgment 
creditor or his attorney by notice delivered per

. sonally or served by registered letter addressed to the 
· ··judgment debtor or, if the judgment debtor is a 

. . juristic person; to the director or. officer summoned 
. . as the representative of the juristic person and in 
· his personal·· capacity . and . delivered or posted at 

least 10 days before the day appointed therein for the 
hearing. · 
· · · ( 4) If the judgment creditorissues or causes to be 

· issued ·a ·warrant of ·execution against movable 
property belonging to any judgment debtor before 
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. . the hearing of proceedings in terms of a notice under 
section 65A (1) and a nulla bona return is made, the 

. judgment creditor shall not be entitled to costs in 
connection with the issue and execution of such 
warrant unless the court on good cause shown orders 
otherwise at the hearing of the proceedings. 

Committal 
for con· 
tempt of 
court. 

· · (5) The court may from time to time suspend, 
amend or· rescind an ·order for the payment of a 
judgment debt and costs in . specified instalments 
made in terms of subsection (1) (c) of this section or 
section 57, 58 or 65. · 

(6) Up~n a~~rd.er referred to in-subsection (l)(c) 
of this section or section. 57, 58 or 65 having been 

.. made and if the judgment debtor was not present or 
represented in court when the order was made, the 
judgment creditor or his attorney shall forthwith by 
· registered letter advise the judgment debtor of the 
terms of the order and of _the consequences of his 
failure to satisfy it. . · . . 

65F. (I) Subject to' the provisions of this section 
and of sections 65E and 651, the court may, at the 

· hearing of the proceedings in terms of a notice under 
section 65A (1), and whether or not the judgment 
debtor is present or is represented in ·court, in its 
discretion grant an order for the committal of the 
judgment debtor for ·contempt of court or, if the 
judgment debtor is a juristic person, of the director 
or officer of the judgment debtor summoned in his 
personal capacity, for. a period . not exceeding 90 
days or may in lieu thereof sentence him, in accord
ance . with the provisions of any law relating to 
prisons~ to periodical imprisonment for a period not 
exceeding 2 160 ·hours for failing to satisfy the 
judgment, and may authorize the issue of a warrant 
for his · arrest · and detention in any .prison specified 

. in the warrant. · · 
: (2) The court may ·at any time on good cause 

·No. 5120 15 
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, .shown suspend any such order or sentence or any 
warrant so issued on such conditions, including 
conditions relating to the payment of the judgment 
debt and costs in specified instalments or otherwise 
out of present means or out of any future emolu
ments or income, as the court may deem just and 
reasonable, or may set aside such order, sentence 
or warrant on payment in full of the said judgment 
debt and costs. · · 

(3) No order shall be . granted and no sentence 
shall be imposed and no warrarit shall be authorized 
in terms of subsection· (1) of this ·section if the 
judgment · debtor ·or, if the judgment debtor is a 
juristic person, the director or officer of the juristic 
person summoned in his personal capacity, proves 
to the satisfaction of the court- ·. .. · · 
(a) that he is under the age of 18 years; or 
(b) that before the notice referred to in section 65A 

. (1) was served on hirn he had 'in fact been un
aware of the j udgment · or of the expiry of the 
period of suspension ordered under section 48 

·.· (c) 
(e); or 
that he . has or, if the judgment ·debtor is a 
juristic person, such juristic person has, no 
means of satisfying the judgment debt and 

· costs either wholly or in part and that such lack 
. . 
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,· . of means is not due to the fact that the judg-
. ment debtor- . : ; · . · · · · · . 
· (i) has wilfully disposed of his goods in order 

to defeat or 'delay payment of the judgment 
. debt and costs; or . · · · 

(ii) aithoilgh· he ·is' able ·to" e~rn sufficient to 
' satisfy the judgment debt and costs in 

. . . · ·· instalments or otherwise to pay such debt 
and costs~ . wilfully refuses to do so in 
order to evade -or delay payment of the 
judgment debt and costs; or 

(iii) is squandering his money or is apparently 
living beyond his means; or · 

.(iv) incurred ,debts other. than for household 
· . . · requirements after the judgment date. 

, ( 4) A· director· or · officer ' summoned as the 
representative of a juristic person in such repre
sentative capacity may on conviction of contempt of 
court in terms of this section be sentenced to a fine 

· not exceeding RlOO, which fine shall be payable by 
the juristic person and be recoverable by the attach
ment and sale of property belonging to the juristic 
person · by warrant in terms of section 337 ·of the 

. Criminal Procedure Act; 1955 (Act No. 56 of 1955), 
· and the court inay on good cause shown at any time 
suspend such· sentence or warrant on such con-

.·. ditions, including conditions relating to the pay
. ment of the judgment debt · and costs· in specified 
instalments or otherwise from· present means or 
from any future income of the judgment debtor as 
the court may deem just and reasonable, or set aside 
·the sentence ·or warrant ·on 'payment of the full 

· amount of the said judgment debt and costs . 
. . (5) The · p~ovisions of the CriMinal Procedure 
Act, 1955, ·relating to periodical imprisonment shall 
mutatis mutandis apply to. anY periodical imprison
ment imposed under this. se~~ion .. : , .··. ~ 

(6) If any order or warrant referred to in sub
. section (I) has been suspended and the judgment 

debtor, or if the judgnient debtor is a juristic person, 
· the director or ·officer · of the 1 juristic person sum-
. monsed in . his personal· capacity, has, during the 

period of suspension, complied with : all the con
ditions specified iii the suspension order, the order · 
for the committal of the judgment debtor or the said 

· director or officer, as the case may· be, shall not be 
executed. . 
. (7) If a sentence of a fine imposed on.any director 

· or officer of ajuristic person under subsection (4) is 
suspended and the said director or officer has, during 

·.· the period of suspension, complied . with all the 
conditions specified in the suspension order, the 
sentence shall not be enforced. • 

Non
compliance 
withcondi· 
tions of ·. 
suspension 
order • .. 

. . . . 

65G. (1) If the execution of an order, sentence 
or warrant' has been suspended in terms of section 
65F (2) and the 'judgment debtor' ot director or 
officer concerned has failed to comply with the 
conditions mentioned in the :suspension order, the 

. :judgment creditor may lodge· an affidavit or affinna
tion or his attorney may lodge a certificate with the 
clerk of the court specifying in which respects the 
judgment debtor or director or officer has failed 
to comply· with the . conditions of · the suspension 

. order and to wh:it extent he is in arrear, and may, 
' .. . , '. ... . 
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subject to the provisions of subsection (2}, have the 
warrant for the arrest and detention of the judgment 
debtor or the director or officer issued or re-issued 

· • without any further order of court ·. 
(2) The court in its discretion may_:_~ 

(a) if the judgment debtor satisfies the court that his 
, failure to comply with the conditions mentioned 

· ; · ·. iri the suspension order in question is due to lack 
· · : · ' · of means and that ·such lack is not due to 

circumstances mentioned in section 65F (3) (c); 
or . . 

(b) if the said director or officer satisfies the court 
that hisfaihire to comply with the conditions 
mentioned in the suspension order concerned 
was not due to any fault of his own, " 

make an order suspending or further suspending the 
execution of a warrant referred to in subsection (1) 

· on such conditions relating to the payment, in 
: instalments or otherwise, of the outstanding balance 
· of the judgment debt as the court may deem just and 

reasonable. ' 

Warrant for . 65H. A warrant for the. arrest and detention of a 
~~:t~~d · judgment debtor or, if a judgment . debtor is a 
of judg- juristic person, of the .·director or officer of the 
ment juristic person summoned in his personal capacity, 
debtor. shall be prepared by the judgment creditor or his 

attorney, shall be signed by the judgment creditor or 
·his attorney and the clerk of the court, and shall be 
exec~ted ~y the messenger of the. court. 

'A_~plication',: 651. (1) If, before or during the hearing of the 
fo~ ~~- r · proceedings· in teims of a notice. under section 65A 
~~; ha~on (1) a judgment debtor has lodged or lodges with the 
preference. court an application for an administration order for 

· hearing on a date not later than the earliest date on 
which such application may be heard and it appears 
that· he has complied with the provisions of section 
74, the· court shall postpone the hearing of the pro
ceedings until the application for an administration 
order has been disposed of. 

(2) ·If a judgment debtor has not lodged or does 
not lodge with the court an application for an ad
ministration order· before or during the hearing of 
such proceedings and it appears at the hearing that 
the judgment debtor . has . other debts as well, the 
court shall consider whether all the judgment 
debtor's debts should be treated collectively and if it 

' is of opinion that theyshouldbe so treated, it may, 
with· a view to granting ari administration order, 
postpone further hearing of the proceedings to a date 
determined by the ·court and order the judgment 
debtor to submit to the court a full statement of his 
affairs in the form prescribed in the rules, and con
taining the particulars for which the said rules make 

·provision and to cause a copy thereof to be delivered 
by registered post to each of his creditors at least 3 
days before · the date appointed for the further 

_hearing. ·· 

(3) If upon receipt of the statement referred to in 
subsection (2) it appears that the judgment debtor's 

· total debts do not exceed R4 000, the court may grant 
an administration order under section 74 in respect 
of the judgment debtor's estate. 

(4) If the court grants an administration order in 
respect of the judgment debtor's estate, it shall stay 

. the proceedings in terms of the notice under section 
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· · .- 65A (1), but may grant' the judgment creditor costs 
··· already incurred in connection with such pro

ceedings, and such costs may be added to the 
· ~ judgment debt. · .. · · · · · 

E~~~u~en~s -~SJ. (i)' Whe~ever.:__ . ; 
~~~a;~me~~- (a) . a court has, under section 65F (2), suspended 

· · · · . the execution of any order or warrant for the 
committal ofthe judgment debtor pending the 
payment by him of the judgment debt and costs 
.in specific instalmentsJaid down·in the sus
pension order; or 

(b) a court has ordered the judgment debtor to pay 
thejudgment debt arid costs in specific instal· 

', ments laid down in the order; or · 
(c) ; notwithstanding :the 'fact . that the judgment 

. debtor has served the term of imprisonment or 
·' ·· periodical imprisonment imposed by the court 

: · for his failure to comply with the order, the 
.· judgment debt remain's unpaid; or 

(d). the judgment 'debtor has conset1ted thereto in 
· · writing; or . · 
·(e) . the court has · so authoriz~d, . 
· the judgment creditor may, subject to the provisions 
. -of subsection, (2), issue an order (hereinafter called 
an emoluments attachment order) from the court of 
the district in which the employer of the judgment 
debtor resides, carries on business or is employed, 

· :or, if the judgment debtor. is employed by the State, 
in which he is employed, attaching the emoluments 

.. at present or in future ·owing or accruing to the 
.. judgment. debtor by or from such employer (in this 

section called the garnishee) to the amount necessary 
· to cover the judgment' and the costs of the attach· 

ment, whether such judgment was obtained in that 
·. court or in any other magistrate's court, and obliging 

the ·garnishee to . pay from time to time to the 
·judgment creditor or his attorney at the address of 
. such .judgment creditor or his , attorney specific 
. amounts out of the emoluments of the judgment 
. debtor in accordance with the order of court laying 

down the specific instalments payable by the judg
ment debtor, until such judgment debt and costs 
have been paid in full. · 

(2) Unless. the judgment debtor has consented 
. thereto in wi:iting, or the court has so authorized 

and such authorization· has not been suspended, any 
emoluments attachment order shall not be issued 
unless· the judgment creditor or his attorney has 
first__;_ · · ·· 
(a) sent a regi.stered letter to· the judgment debtor 

· . at his last known address advising him of the 
· amount of the judgment debt and costs as yet 
· · unpaid and-warning bini that an emoluments 

attachment order will .be issued if the said 
amount is not paid within 7 days of the date on 
which· the said registered letter was posted; . 
and · · ·_ ·' 

. (b) filed with the clerk ofthe court an affidavit or 
. affirmation by .· the judgment creditor or a 
certificate by_ his attomey7 · · 

li) • setting forth the amount of the judgment 
debt at the date of the order laying down 
the specific instalments, the costs, if any, 

·which . have accumulated since that date, 
the payments received since that date and . 

· the~ balance owing,'and _declaring that the 
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provisions . of" paragraph . (a} have been 
complied with and giving the date of such 
compliance;and , . 

(ii} stating; in a case referred to in subsection 
· · (1} (c), that the judgnierit debtor has served 

· · ' the term of imprisonment or the periodical 
. · ·imprisonment imposed by the court. 

· (3) Any emoluments attachment order shall be 
prepared by ·the judgment creditor or his attorney, 
shall be signed · by the judgment creditor or his 

' attorney and the clerk of the court, and shall be 
served by registered letter on the garnishee by the 

· · messenger of the court. · · · · ' 
·.· ' .. · (4} Deductions in terms. of an emoluments attach
. 'ment order. shall be made, if the emoluments of the 

·. judgment debtor are paid monthly, at the end of the 
· month following the month in which it is served on 

· · :the garnishee, or, ifthe einolumerits of the judgment 
debtor are paid weekly, at the end of the second week 

, of the month following the month in which it is so 
•. , . served on the garnishee, arid all payments thereunder 

' to the judgment creditor . or his attorney shall be 
.... made monthly with effect from the end of the month 

. ·following the month in which• the .said order is 
· served on the garnishee~ . 

(5) An emoluments attachment order may be 
' ·executed againstthe garnishee as if it were a court 

judgment, subject to the right of the judgment 
debtor, the garnishee or any other interested party 
to dispute the existence or validity of the order or the 

, correctness C!f the balance . claimed; .: . · 
' · · (6) If, after the service .of such an emolu~e~ts 

: · :attachment order on the garnishee;· it is · shown that 
· .. · the judgment debtor, . after . satisfaction ·of · the 

emoluments attachment ·order, will not have 
sufficient means for his own· and his ·dependants' 
maintenance, the court ·shall rescind the emoluments 
attachment order or amend it in such a way that it 
. will affect only the balance of the emoluments of the 
judgment debtor over and above such sufficient 
means. .. . . ' . 

. · (7) Any emoluments attachment order may at any 
. time on good cause. shown be suspended, amended 
or rescinded by the court, and when suspending any 

· such order the court may impose such conditions 
as it may deem just and reasonable. 
. . (8) (a} Whenever any judgment debtor to whom 

· an emoluments·attachment.order relates leaves 
the . service of a garnishee before the judgment 
debt has been· paid in full, . such. judgment 
debtor . shaH forthwith advise . the judgment 
creditor in writing of the name and address of 
his new employer, and· the judgment . creditor 
may cause a certified copy of such emoluments 
attachment order to be served on the said new 
employer, together: with an affidavit or affirma
tion by him or a certificate by his attorney speci
fying the payments received by him since such 
order was . issued, the costs, if . any, incurred 
since the date on which that order was issued 
and the balance out.standing. , 

(b) An employer on whom a certified copy referred 
to in paragraph (a} has been so .served, shall 
. thereupon be bound thereby and shall then be 
deemed to have been substitu~ed for the original 
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garnishee, subject to the right of the judgment 
· ·· • debtor, the garnishee or · any.· other interested 

. party to dispute the existence or validity of the 
· order . and the · correctness of the balance 
claimed .. 

(9) (a) Whenever ~ny judgirient'debtor to whom 
. an. emoluments attachment order relates leaves 

·· · the service of the garnishee before the judgment 
' debt has been paid in· full and becomes self-

. · . employed or is 'employed by someone else 
he shall; or shall J>ending the service of the 
emoluments attachment order on his new 
employer, again be obliged to comply with the 
relevant order referred to in subsection 1 (a) or 
(b) and inay, subject to the provisions of section 

. : 650, be committed for contempt of court for 
failing to comply with the said order . 

. ·(b) The provisions of section· 65A shall ' apply 
mutatis mutandis to any failure contemplated in 

. paragraph (a) in respect of which the judgment 
. ··debtor may be so committed., · 

. · (10) Any garnishee may,' iri respect of the ser~ices 
rendered by him in terms of an emoluments attach-

. · nient order,recover fromthe judgment creditor a 
, commission of 'up to 5 per cent of . all amounts 
deducted by . him .from the· judgment debtor's 
emoluments by deducting such commission from the 

. , · amount payable to the judgment creditor. 

Orders as to ·· 65K. (1) ·Unless at the hearing of any proceedings 
f~ststrela- in terms of a notice under section 65A (1) it appears 
t~~ P~;:;d.to the court that the judgment debtor, after learning 
ings. of the judgment upon which such proceedings were 

founded, made an offer to pay the judgment debt in 
· . instalments which the court deems reasonable, or 

'. 

···notified the judgment creditor that he was not able 
to make an offer and the court finds this to be true, 
the court may order the judgment debtor 'to pay the 
costs of such proceedings, but if it appears that the 
judgment creditor refused such offer, the court may 
order the judgment . creditor to pay such costs, 
including the loss of wages suffered by the judgment 
debtor through having to appear in court in con-

; nection with the proceedings. 

• (2) At any . proceeding-s for · the suspension or 
resctssion of any order or warrant for the committal 

. of a judgment debtor or a director or an officer of 
any juristic person or of any sentence imposing a 
fine . on any director or officer representing a judg
ment debtor who is a juristic person, the court may 

.. order the judgment debtor. to · pay the costs of such 
proceedings, unless it appears that the proceedings 

· were due to any act or omission on the part of the 
judgment creditor. : , 

(3) The provisions of this section shall not pre
clude the court from making such order regarding 

· costs as it may deem just in any proceedings in terms 
· of a notice under section 65A (1) • 

. R~!easing ' 65L. The officer in charge of a prison shall forth• 
~f&~d~ent with release from _the prison a judgment debtor or 
p~s~:; rom director or an office~_ of any juristic person-

(a) upon the· expiry ·of the period for . which the 
judgment debtor,- director or officer was com
mitted; 
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· (b) when the judgm~nt credito~ or his attorney or 
the messenger of the court certifies in writing 
that the judgment debt and costs mentioned in 

-. 

· the warrant have been paid, or in the case where 
a court has given judgment for the payment of 
an amount of nioney in specified instalments, 
that the amount of any arrear instalment and 
costs have been paid, which certificate shall be 
handed by the judgment creditor or his attorney 
or the messenger to the officer in charge of the 
prison as soon as practicable after any such 

·payment; . . .. . 
. . (c) upon an order given by a judge of the Supreme 

Court of South Africa or by any judicial officer 
· of the district in which the order for committal 
·was made or . of the district in which the prison 
is situate. 

E~force~ent ·. · 65M. If a judgment for the payment of any 
~frrtat~ · amount of money has been given by a division of 
{,f§;;:,~~e ·the Supreme Court of.South Africa, the judgment 
Court. creditor may file with the clerk of the court from 
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~hich the judgment creditor is required to issue 
a notice in· terms of section 65A (1), a certified copy 
of such judgment and an affidavit or affirmation by 
the judgment creditor or a certificate by his attorney 
specifying the amount still owing under the judgment 
and how such amount is arrived at, and thereupon 
such judgment,· whether or not the amount of such 
judgment would ()therwise have exceeded the juris
diction of the court, shall have all the effects of a 
judgment of such court and any proceedings may be 
taken thereon as if it were a judgment lawfully given 
in such court in favour of the judgment creditor for 
the amount mentioned in the affidavit or affirmation 
or the certificate as still owing under such judgment, 
subject however to the 'right of the judgment debtor 
to dispute the correctness of the amount specified in : · 
the said affidavit or affirmation or certificate.". 

3. Section 66 of the principal Act is hereby amended- Amendment of 
. . . . section 66 of 

(a) by the substitution for subsection (l)of the following Act 32 of 1944, 
subsection· . · · as amended by 
. · · · ; ·. section 16 of 

"(1) (a) Whenever a court gtves Judgment for the Act 40 of 1952. 
payment of money or makes an order for the pay-
ment of inoney in instalments, such judgment, in 
case of failure to pay such money forthwith, or 
such order in case of failure to pay any instalment 
at the time and in the manner ordered by the 
court, shall be enforceable by execution against 
the movable property and, if there is not found 
sufficient movable property to satisfy the judgment 

; or order, or the court, on good cause shown, so 
orders. then against the immovable property of the 
party against whom such judgment has been given 
or such order has been made. 

· (b) Upon such failure to pay any instalment in 
accordance with any court order, execution may 

. be effected in respect of the whole of the judgment 
debt and of costs then still unpaid, unless the 
court, on the . application of the party that ·is 
liable, orders ·otherwise."; and . 

(h) , by the addition of the following subsections: 
· . "(4) If a sale referred to in subsection (3) does not 
take place or· the immovable property concerned is not 
released from attachment within a period of one year 
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; froni, the date' of att~hmen!~ _'such. attachment shall 
.. . · lapse. · · - -· · · ., . · · ·_ · -, · . " - · · · · 

(5) The court may, upon the application and at the 
· : expense of the judgment creditor; after due notice~of 

such application has · been:· given to · the judgment 
. :~ :debtor, extend the period of one·year referred to in 
· · .. subsection (4) by further periods of one year each. 

-- (6) A judgment creditor (whether by virtue of a 
judgment given-in the-Supreme Court of South-Africa 

-· or in a magistrate's court) desiring to attach immovable 
property that is already under attachment (whether 

-made by•a deputy sheriff or by a messenger) and in 
-respect of which a sale in execution is not pending, and 

:··who has lodged a warrant'of execution with the deputy 
sheriff or messenger of the court,·may;:after notifying 
the interested parties, apply to the court for an order to 
the effect that the property may be sold in terms of his 

- warrant. · · · - ·. · ·, · · -·. : .... · ,;,,·_ .·-
(7) A messenger who is directed to attach immovable 

property, shall notbe precluded merely by the absence 
of the execution debtor.from his place of residence or 
business, from discharging his duties, but may dis,;; 

· .• charge his duties if he is able to do so and shall endorse 
·a return of service to the court on the warrant. 

-.. · .. (8) If the execution debtor, having been requested by 
· the messenger of the court to point out property in 
. '-.. . -, order to satisfy a warrant of execution against movable 

. property, declares that he has no movable property 
- . :or insufficient movable property and the messenger is 

unable to find sufficient movable property to satisfy 
.. :.. the warrant, the messenger shall request the execution 

~ debtor to_ declare whether be has immovable property 
. _· which is. executable . and . shall enter the . execution 
- . debtor's reply in his return of service endorsed on such 

warrant.". .. . .. -· 
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4. ·The following section· is' hereby substituted for section 72 Sub~titution of 
of the principal Act:. · · . sectton 72 of 
"Atta h · .... · · 72 (1) Th rt 1' · b Act 32 of 1944, c • - • .. e cou may, on ex parte app tcatton y as substituted by !f:t of the judgment creditor or under section 65E (1) (b), section 17 of 
c s. order the attachment of any debt at present or in Act 40 of 1952 

; future owing or accruing to a Judgment debtor?~ or ~:C~i~~~d~t by 
_ ·from any other person (excluding the State), restdtng, Act 93 of 1962 
carrying on business or employed in the district, to and section 11 of 
·an amount sufficient to satisfy the judgment and the Act 19 of 1963 •. 
costs of the proCeedings for attachment, whether 

· such judgment has been obtained in such court or 
. . in any other magistrate's court, and may make an 

order (hereinafter called • a garrushee order) against 
such person (hereinafter called the garnishee) to pay 
tothejudgmentcreditor or his attorney at the address 

· : of the judgment creditor or his attorney, so much of 
· the debt as may be sufficient to satisfy the judgment 

and costs, and may enforce such garnishee order 
as if it were a judgment of the court. 

(2) If, after any such garnishee order in respect 
of any debt has been granted, it is shown to the 
satisfaction of the court that sufficient means to 
maintain himself and those dependent upon him will 

.. · not, after satisfaction of the garnishee order, be left 
to the judgment debtor,' the court shall set aside the 
garnishee order or amend it in such manner that it 
will affect only the balance of the debt over and 

· above such sufficient means. 
· (3) Any order under this section may at any time 

for good cause be suspended, amended or rescinded 
by the court. · · · · · 

(4) The court may, if it appears that there are 
unsatisfied claims owing to other creditors, postpone 
the application to enable the judgment debtor to 
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·, _;·.·.make application for an administration order under 
section 74.". . . · · · .. · 

s.· Section 73 of the principal 'Act is' hereby amended by the Am~ndment of 
substitution for ~ubsection (1) of the following. subsection: ~~:~~~ Ji 1°J44 • -4 • • ~ • .. • • • •• - ' • ' t 

. · : "(1) The court may, upon the application of any judg- as a.mended by 
· . men~ d~btoror under section 65E (1) (a) (ii) or 65E (l) (~) ~~~~~3 ~~ 1°$52• 

and If I.t appears to the court that the JUdgment debtor JS 
unable to satisfy the judgment debt in full at once, but is 
able . to pay reasonable . periodical iri~tahrients towards 
satisfaction thereof or if the judgment debtor consents to 

· anemolumerits attachment order or a garnishee order being 
.. made against him, suspend execution against that debtor 

. , ·. either wholly or in part on such conditions as to security or 
·.'otherwise as the court_maydeterrhin~."· 

6 •. The following section~ are hereby substituted for section 74 Substitution of 
of the principal Act: . · · · · · · · ' · section 74 of 
,. · . . . . : . . · • • Act 32 of 1944, 
. G~n~mg of 74. (1) Where a debtor-:-· . as amended by 
admmtstra-_, . . . · . section 19 of 
tion orders. ·(a) IS unable · forthwith to pay the amount of any Act 40 of 1952 

· · judgment' obtained against him in court, or to section 2 of ' 
· : . : . i meet· his · financial · obligations, and has not Act .14 of 1954, 

·sufficient assets ·capable ' of attachment to sectton 27 of 
t. f h · d · t · · bl' · d Act 93 of 1962 sa IS y sue JU gmen · or o 1gat1ons; an and section 12 of 

:. .. . .. .. . (b) states that the total amou~t of all his debts due Act 19 of 1963. 
does not exceed R4 000, . 

' ' 

such court or the court of. the district in which the 
debtor resides or carries on business or is employed 
may, upon application ,by _the debtor or under 

. section 651, subject to such conditions as the court 
may deem fit with regard to security; preservation 
or disposal of assets, realization' of inovables subject 
to hypothec (except movables referred to in section 
34bis of the ·Land Bank Act, 1944 (Act No. 13 of 
1944), or otherwise, make an order (in this Act called 

l , an administration order) providing for the admini
stration of his estate and for the ,payment of. his 

· · debts in instalments or otherwise. 

(2) An administration order shall not be invalid 
, merely . because · at some time or . other the total 
amount of the debtor's debts are found to exceed 
R4 000, but in such a case the court may, if it deems 
fit, rescind the order. : 

Documents 74A. (I) With' an 'application referred to in 
~i~~d~th section 74 (1) the debtor shall submit a full statement 
application of his affairs in the form prescribed in the rules. 
for adminis-. ' (2) In the form _referred to in subsection (1) 
tration order. provision shall be made for the following particulars, 

:inter alia, namely-
(a) the name and business· address of the debtor's 

employer or, if the debtor is not employed, the 
reason why he is unemployed; 

(b) a detailed list · of the debtor's assets and their 
current market values · and full particulars of 
interests in property and claims in his favour, 

·including moneys in a savings or other account 
· with a bank or elsewhere; 

(c) the debtor's trade or occupation and his gross 
weekly or monthly income and that of his wife 
living with him, and particulars of all deductions 
from such income by stop order or otherwise, 
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' (d) 

supported as far as possible by ·written state
ments by the employers of the debtor and his 
~fu; . I 

a detailed list of the debtor's essential weekly or 
monthly expenses and . those of the persons 
dependent on him, including his own transport 
expenses and those of his wife to and from work, 
and those of his children to and from school; 

(e) a complete list of all the debtor's creditors and 
their addresses, and the amount owing to each 
creditor, in which a clear distinction shall be 
made between-

(i) debts the whole amount ofwhich is owing, 
. ·including judgment debts payable in in
stalments in terms of a court order, an 
emoluments attachment order or a gar
nishee order;. and 

(ii) obligations which are payable in futuro in 
· periodical payments or otherwise or which 

will become payable under a maintenance 
order, agreement, stop order or otherwise, 
and in which the nature of such periodical 
payments is specified in each case or when 
the obligations will be payable and how 
they are then to be paid, the balance owing 
in each case and when, in each case, the 
obligation will terminate; 

(f) the security · and the estimated value of · the 
security that a creditor has or the name and 
address of any other . person who, in addition 
to the debtor, is liable for any debt; 

(g) . full particulars, supported as far as possible by 
a statement and a copy of the agreement re
ferred to in section 9 (1) of the Hire-Purchase 
Act, 1942 (Act No. 36 of 1942), of goods 
purchased under a hire-purchase agreement, 
the purchase price, the instalments payable, the 
balance o~ng and the date on which the 
purchase price will be paid in full, and the 
reasons adduced by the debtor why provision 
should be made for the payment of the re
maining instalments; 

(h) full particulars of any mortgage bond on im
movable property owned by the debtor, the 
instalments payable, the balance owing, the date 
on which the mortgage debt will be paid in full 
and the reasons adduced by the debtor why 
provision should be made for the payment of 
the instalments payable in terms of such . 
mortgage bond; 

(i) full particulars of any asset purchased under a 
written agreement other than: a hire-purchase 
agreement, the instalments payable, the balance 

(j) 

· o~ng, and the date on which the purchase price 
will be paid in full, and the reasons adduced by 
the debtor why provision should be made for 
the payment of the instalments that become 
payable'under such agreement; 

whether any administration order was made at 
any time in respect of the debtor's estate and, if 
so, whether such order lapsed or was set aside 
and, if so, when and for what reasons; 
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. (k) . the number and ages of the persons dependent 
. ~ ·;! p~ the~debtor and his w~feand;their kinship 
·•· . Wlth them; • .. _ ... • , . . .. , t·. . : •. • 

; (/) ·if an administration order is.imide:; the amount 
~'; ,, .: • of the weekly or montP,ly .or: other instalments 

.: ,.. which the. debtor:offers .to pay towards settle
.. : . inent of the debts referred to in paragraph (e)(i). 
". ',' (3) The statement r referred • to in ; subsection (I) 
:·shall be confirmed by an affidavit in which the debtor 
: declares that to the .best of his ·knowledge the names 
~of all his. creditors and the amounts owed by him to 
each of them severally are ·set forth in the statement 

,. and that the declarations made therein are true. 
~.: (4) ·The'clerkofthe court shall, ir'requested there
'to•by an illiterate debtor ·and upon payment of the 
' fee ~prescribed ,. iri · thei' rules, : assist 'the debtor in 
,: completing-the statement referred to in subsection 
.,t(l). :' .. ·· ... : .. " ....... ,. . '. '· .. •: .' . . . ' . ·. 

(5) The debtor 'shait'-lodge: an: appli~ation for an 
administration order and the statement referred to in 
subsection (1) with 'the clerk b( the court and shall 

. deliver. to each of his creditors, at least 3 ·days before 
the 'date appointed foi: the hear.irig~ personally or by 
registered posra·copy ofsuch'application and state
ment on which-shall appear the case number under 

. which the original application was'filed. 
• ' ' • • - • • • \ - ' < ~ • • ~ ~ ' 

: . : . . i I j I ' 
1 

' - ' ; ' ' ~ • 'J .1' ' . • • '• 
Hea~g. or· · 74B: .(1) .At the hearing- 6f an application for an 
apphcat!O~ adnlinistration Order.:.:..... ' . . ', . , . · 
foradmJnt·· ( ) ' . .d.. h. h h .h. . d . . stration 1, • , a ,any ere 1tor, w et er e· as recetve nohce m 
order. . · ' ·, :. terms of section 74A (5) oi: not, may attend the 

· · .. · .. hearing arid. provide proof of his debt and ob
. ' .· ' . . ' ' ject to any debt liSted ',by the debtor in the 
:::.: .. ;· . statement' of his affairs· referred to in section 

··. · . · 74A (t)•· · · .. . - . · .. 
:'" \' ., , . , '. ' ' '. ~ 

·' (b) every debt listed bythe debtor in the said state
·: . . ment.shall be·deemed to 'be proved, subject to 

... ·,, ·_ · any ' ariiendments .. m:ade .. thereto by the court, 
.~~- :· . unless any:creditof raises objections thereto or 
· · · . the· court rejects· it.· or requires substantiation 

thereof by . evidence; .. · 
(c) any . creditor , to :whose·· debt- an objection is 
- raised by the debtor or any other creditor or 
· · . . who is requited by the court to substantiate his 

.. .. · ·: debt with evidence shall provide proof of debt; 
· . (d) . the court may defer proof of debt and postpone 

· consideration· of . the application for an ad-

• I 

. . ministration order or proceed to deal with such 
application and, ifan administration order is 
granted; . the debt shall subsequently , when 
proved be added to the debts listed; 

(e) . the debtor may be interrogated by the court and 
by any· creditor whose debt has been acknow
ledged or proved, or, by leave of the court, by 

. . any creditor the proof of, whose debt has been 
.. deferred, or by the legal representative of such 

creditor with regard to- . . · 
· (i) his assets and liabilities; ·-
(ii) his present and future income and that of 

. . . . his wife living with him; ! . . . 

. (iii) his standard of living, and the possibility 
··· · · . of eCOnomising; and· .·· . . 

(iv) any other matter that the court may deem 
. . ' relevant. ; . . . . ' . . 
. . :(2) If. at the hearing it appears to the court that 

· .·. any . debt other than a ~ebt, on the ground of or 
· :arising from any judgment debt is a matter of con-

No. 5120 3S 

Act No. 63, 1976 · 
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; . .- . 

: .. : tention:between· the debtor ·and 'the-creditor or be
.- tween the· creditor and any: other: creditor of the 
: debtor~ the rcourt · may; upon~' inquiry into the 

;t \'objection, allow oneject the debt or a part thereof. 
·::,-: . <3> ·.Any petsori .who~e ciebt.1las .been rejected in 
:· .· accordance with'subsectiot1 (2) may~ notwithstanding 
'_·_ <the provisions of section 74P, institute proceedings or 

proeeed'with an action already instituted in respect 
. : ~ ?X,such.~ebt.·. 1, ;,< _; ··'- .; .. : .. '. : ; :_·, 
. ·. ,_ ·(4)' If any. person referred to in subsection (3) has 

obtained judgment in respect of any debt referred 
- ~ to.in that subsection,_the· amount: of. the judgment 

·,.;shall be added to the list ofproved debts referred to 
-t'n subsecti'on (1) · ·. J. :. · • ; ., ·- ·• : , . • : ~ • • • ) ... • • • J • • 1 - ~ • J . 

'J' ' (5)No'adiriinistrati6ri 'order shall be granted at 
• ! . :the. request ()f any debtor ir:it is proved that any 
•l • administration :· order• ·•_\vas : rescinded within the 
'·

1 pre&ding period of 6 ·months because of the debtor's 
-: nori-cori1pliance' therewith;: unless the debtor proves 

J • to. the' satisfaeti<)n· or: the 'courf that his non-com
.: ·plianee'with·the order was not wilful. 
~ .· ' ; j , :'I : ~ ·: 0

0 
• :.· :,. j ': ; 0 

o .' ·' l" 
0: . ~ !..) • ; ,'' ' ~ ·: ,_.. • ! : . .- : , ' •; : :.., 

·· - · · - -. •r ·-' "'r· - ~ .. ~ · · ' l ·.· : '( · ~·, ;..,. ~ •, ·· ,; f~r ... .. _. · · 

Con!e~ts'of - 74C. -(1) An· adrhinistiatioh . order shall be in the 
adll}tnlS~ -. , form prescribed, by the ruleS and_::....!. _ 
trat10n "--" ... . . . .. ... . . . . " - . . ·- .. . 
order. :<1 ··: (a)· .. shall lay down ;the amount of the weekly or 

:" ;::_; 1 : . monthly or other payments to be made in terms 
'.: ~ : :_;,_ .thereof; and_ 'Ji _. _::.::: __ .; ·; :·_: J · 
:: ,. :{W niay ·specify..:.:.:. ·: 1 : .· -: :: , .:: ·x:~ · 
I .. f , •. , .. ' • • ' )•I -·:· I ' -· ·f: .. _ . . .. . , .. 
· · · · •.·. -. (i)'- the ·assets, ·if· any;· of"' the ' estate under 

. .. · ; ' f administration -which .rna}' _be' realized by 
, .': 'theadininistratoi for the' purpose of distri
.,. .. ,1 .buting the proceeds ·ainong the creditors: 

Provided that no such asset that is the 
. :. ~ ··subject · of any: agreement regulated by 'th-e 

':· · : ·:'. Hire~Purchase :Act, .1942 (Act No. 36 -of 
,_._. , ( 1942)~ . shall ·be 'realized without the written 

-.'- ':pe~missi.oi(~ft~e. ,s~ller; ·{ .~ :.': : : '\· ::: ~ -
.. (ii) the assets, if -any, ,of. the estate ·under · 
0 ·: 'I administration which ,inay be returned by 
' · ! • : th·e administrator to the seller. in terms of 

·.·, .. ; . . section 14 of the Hire-Purchase Act, 1942; 
: (iii) : the . debtor~s obligations which the court 

•• ( , : · : ·J took account of in determining the amount 
~ ·- . ll of the weekly :or, monthly or . other instal

' ~. :•. ments to ' be · paid . by the. debtor to the 
.·: .. : .,administrator;u:).;:· r. :·:;/;:i :··:, 1. 

(iv) the assets, .if: any,- ; which•,:shall not be 
_ disposed of by the debtor except by leave 

, ; . . :>ofthe administrator orthe' court; . : .,, .... 
!. (~) such other 'provisionsbr'coriditioiisas.the , .. r ·-~: ': .. ·c<?,urt,In~y d.~~~ D.eces~~~-9~-~xpedient. 

~ · (2) ,The amount of the weekly or m:o'nthly or other 
payments to:.be.made by_the debtor' to the adminis
trator,' in terms .of the. adfni~istiation order shall, 
as . nearly as'' p()ssible; :a:pproximate the difference 
between the debtor's future income and the sum of
(~j , the·:· amou.n(deterilune<( by tN~· . c_ourt as the 
'! . _,: reasonable~11mount.reqwred l>Y the debtor for 
. :, _::·. his necessary expe~ses. and thos~ of the persons 
,.· .. dependent on him; .; · : . . , :. ·· , . i · ' . 

{b) ;: the . periodicai payments \vhich . the debtor is 
,1; . .'·obliged· to :make under a ·hire-purchase agree
.::. :. ment:. : Provided··. that the court · may in its 

-':·_ discretion< refuse, to , take into: account the . 
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. periodical. payments which the . debtor under
took to· pay· under . such .. an agreement for the 
purchase of goods which · are not exempt from 

·' execution in terms· of section 67 or which, in 
·;;:the opinion of the court, cannotbe.regarded as 
:. , the debtor's household requirements, unless the 

-: , court is· of opinion that· in all the circumstances 
:../ · ' · .. 1· , 'it is desirable to safeguard the goods concerned; 

·r•:::(c}. the· period~cati'pa)rments· to: be::ffiade by the 
~·; · _ ;' ' . d~btor. 'in tei:ffi.s <?f"~n · e~isting •·maintenance 
· :~, ~:;~-:. :?r~7~.; · ~ ~ -· :· ~~ : _ . _~ '. ··:.!·i· :·;;~-:~. <: ·_·: .. ~.-
, .,(d).-,the. periodical payments .to .be made by the 

debtor under a mortgage bond . or any other 
written agreement. for . the purchase of any 

~ · -: · · 'asset'in-terms of which the liabilities thereunder 
··:... . ' iue payable in: instalments; ifln all the .Circum;; 
· .. ·· · .· ·. :·stances the court is' of opinion· that the iris tal.:. 
, . . ments payable are reasonableiit:view ·of-the 

,.. · : · judgment debtor's': income' and'. the sums of 
·· .. ·:_money due by him to other·credito~s or that it is 

:'desirable to safeguard· the mortgaged property 
· · •• 

1 
· • or the. asset to . which ·the 'written agreement 

'< ': 11 relates; and:: ··. ~:: . 
• • .• - . . - - . ~ . I .. I - -~ • ' • ' .. - ·- ~ • • ' ' ' - • . _ .. ' 

: .. ;-.(e):. the payments to be. made by the debtor by 
::·.<·.· , ; virt1;1e~ of any ' othe~;oblig~tiori .. referred to in 
. · . ., ;.sectton 74A (2) (e) (n). . ... 
~ .. -. . . ' . •' .. ) - . . ; . . \ ( 

. -: . (3) The court may. take into account the income 
·· of.· the. debtor's. wife, _who is living ' with him, in 

. :~' determining the. amount referred to. in subsection 
·: : (2} (a) and, where the debtor is niartied in community 
- ·.·of property, in determining the debtor's income . 

. ·< -: ~ - i}r,;~ 
• . o o : , . o J .' . , ~ ~ I - ' ' ' ~ I 

Au.thorizing 74D. Where ·the ; administration .'order provides 
ofls

1
sue oft for the payment of instalments out of future emolu-

emo umen s · h h 11 th. • h · attachment ments or mcome, t e .court s a au onze t e Issue 
order or .·.. , of an emoluments attachment order . in terms of 
gamishc:_e:. :. section 65J _in order to ·attach emoluments at present 
order. . . . :·or, in. futut:e owing or accrillng to. the debtor by or 

from his employer, or. shall authorize the issue of a 

No:S120 39 
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. garnishee order under section72 in order to attach . 
· · · ·.any debt at present or in fut11re owing . or a~ing 
·,· · to the :debtor by or from any other · person '(ex
. · :eluding' the State), in so· far as either of the said 

· · - · sections is. applicable, and · the· court · may suspend 
~' .. · · · such an authorization on: such conditions as the 

court may deem just and reasonable. 
. . ' . .-' ~ ... 

. . ' . 
Appoint- ': 74E. (1) When an administration order has been 
mden~ ~ft . · granted under section 74 (I), the court shall appoint 
a mams ra-. . · d · • hi h · · · h 11 tor .' . · a person as a mtrustrator, w c appomtment s a 

· · become effective only·:after a copy .of the admini
. · stration order has been handed or sent to him by 

registered post and, in the event of his being required 
•: as administrator togive security; after he has given 
· such security," . · , . ·· ' · 
, ·_ .(2). An' admiriistrator'znay on· good ·cause shown 
· be relieved of his appointment by the court, and the 
. ;court may_ appoint any other person in his place. 
,_;_.'(3) An administrator- ~h~ Js.not_an officer of the 
, ; .court or a practitioner shaH,· before a copy of the 

administration order is-handed or sent to him by 
. : registered post; give security tothe satisfaction of the 

court and thereafter as required by the .court for the 
due and prompt payment . by. him to the parties 

/ 
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.... ) :entitled .thereto .of,all.'moneys.which ,come into his 
;,possession ,!by; virtue;~ of) his'inppointment as an 
-::administrator.~ i i, :;~,; ?io~~;:d ~! ·L:::~::. ,: 
h ~t·(4)•Anadministrator:shallinot be:obliged to give 
::. ltsecurity. ~in' respectr of his :appomtmeli.t as an ad
:.: nrinistrator.ofthe.estate:of:any:particular debtor if 
· :! , he has· given ·or ··gives ' security. to the· satisfaction of 
·;::the court,for,the:due:andproniptpaynient by him 

to the parties. entitled: thereto.' C>f .. all ;moneys which 
,::)may come, in~o, his .possessio}~.'iby~·;virtue of his 

appointment .. as .a<!mini*ator :of Plc!~~tate. of any 
debtor,. irrespective 1 of . \Yhether ·.such, \ ~ppotntment 

··dwas .ma(ie' .before~:·or, : 'after~ the", date on which the 
\":s'ilid' secudty;was',giverl.( ·~;, ·.: ~ .. '.' ·' .~,· ... ; 

t1~ ... 4111. -,:~ ·- )• ••1:•; :·! ! · .. ~ ·-· ·-~_.· .-JJJ JJ ., ....... . : \· . 
"-' ;~~ :; ., ,..• !--H ' '' ': 1 ·r , ·, . 1~: • flo ·"""t) ' ~•j.;; ,: l ·;,,.n-fJ••J · . r' ' :\~_, \ 
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Notice of . ' . 74F. (1) A copy or' an ~(futini;~tion order shall 
~fcdiobs' t;(be b.an,ded,or;~ent by registe~ed post. to the debtor 
to ad• :.;•!J Land the.admimstl'Jltpr py1the clerk ofth~ court. 
ministration) \' (2). ;The, administrator,,shall fol'W¥d a copy of the 
orders. administration ,order,; by, . registe~. ; p(Jst to each · 

.. creditor.·whose, name. is .mentioned~by the debtor 
~in"the"stateirieilt'of'lirs'.amiirs''or ·~who has given ·· ·.· · · r·· ·r ··a "'t' "'"'"l·' ... ""'" ·· d. ~t;,;; ..... ,proo .o a, ev .,, l ~--'.!J ~: i1 t- r• ···r 1 ; . . :~: -, .. 
-; · :(3) 'A :creditor)vho'nas not:reeeived'riotice of the 
'application ,'for ;an 'administration; orCler and who 
·;,wishes Jci objecrto1,'any:'debt listed .. wiih the order 
·:;or to' the inaniiei iri :which payments: shAll be made in 
:;te'rinS:of.the' order 'shaii~ ; within','a reasonable time 
. a8laid:doWn.inthe. rwes~ give:noti~·of,his objection 
;and'.the'.'grounds therefor .to'·th(Cierk of the court, 
· .the .debtor and the adiri.inls'trator'ari~Jf he objects 
. to ' tlie inclusion.of·ariy~ debt~.:atso to .. the creditor 
~concerned ... -,

1 
· . • t· .. ' ,· : , · · :; ··-. : :.~·~ •• :.';:.~ .: .• ' · ' . . 

. ~ .· · (4) In constdei'ing :'the objectioi(ieferred to in 
;··subsection (3) t~~ .~~J~r~;~¥Y+.;_ .'; ~ ~ : ~~; ;'.·:~; 
(a) .;upholdit; .. :• ·• '" • ,,, , :. 1 .. , . • • : • •. 

: (b)' : refuse it; or :, . . ~ . . ':.· .. . 1; .. : . . ~ .. -., 
" (c) .'pOstpone' .'considehition 'thereof.;for hearing 
. .·: -'_· after notiee given to 'the"persoris roitcemed and 
' ~ .. : : on such conditions as to costs or ·otherwise as 
:: :' ': the·.c<>urt,may deem fit.' ': ', .: , .. ~;. ~. ·. 
'. ;. -~- -· . • • • . ' . ~-. - ' : . ' ... • - . . ' -' • I . : • • I I L : . ~ • I 

.. · j-: · 7 -~·-! , t· .. ·,_,.! ;· -:: \. ·. _: ~ ; _.-;: _: : .• ~_ : ~::' . .~ 1 ; --~~) ''~.·-! '!c· ~ : ~- ~; ·; (J~) 

·List ,or. / ;r:·: · :· 74G. (t):The:admiriistrator shall·as soon as may 
creg~o~b· · _. be draw up·and lodge with the clerk' of the court 
:d a~di.: · · a complete ' list. 'on· which' : shan·:,appear the case 
tions ' . ·: i 'number : under · which' the : application , for an ad
thereto; • : ': ministration order· has been filed,: and ' which shall 

. . contain the names of the: creditorS and'the amounts 
owing to them severally ~s. at the date~on which the 
'administration order was granted:·· ·· T : · · . . 

" (2) Any creditor who ·wishes· ·to' : provide .proof ·or a ·debt: owing before; the niaking ·of an adminis
tration' order • and :noFlisted; in·: such ' order, shall 
lodge . his ' claim . in· ·writing :with . thb administrator, 
who· shall thereupon 'give the debtor notice thereof 
in the fohn preseribedin the rules: •' i! ,. :.; 

: (3) If, !.within>the·period .aUowaf·in: the notice 
referred to in · subsection· (2), the' debtor adrilits the 
·claim Oi' does ' DOt' dispute itiC1he'l bJaim. shall be 
deem:ed to' be 'proved/'subject to(the:' Hght of any 
t)ther creditor :who•has -not 1received .notice of the 
claim to"objeet to the!debt; a:n:d:the!'adm.inistrator 
shall :by notice Iodged:with the clerk of the court add 
the1 name' of,·the ·creditor ahii the• amount of the 
~debt· · owing -to hhh' to the list · referred to in sub
'seCtion{l) and ·sha.Jl;iil.fotm'the·creditor:in the form 
prescribed· in the :rule~· that-this has been done. 
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~ · :_ , '' 'j (4)· If,; withim.the period' allowed in the notice 
.;, ,.,.-referred to in subsection (2), the debtor gives notice 
i :; , in writing to the administrator: that he disputes the 

:. ·,:claim; . the , administrator · shall notify the creditor 
-~:::;thereof and.·the;ereditor may'· request the clerk of 
':;; the court to appoint a ·day and time for the hearing 

:;,!,of. the' objection. by'the court and shall notify the 
:::.;!:debtor in ·writing of such day and time. · 

(5) At the hearing of the objection referred to in 
_ subsection (4) the court may- . ._ _ 

··.: · . ·'(a) ·/ef~se. ~lie 'ct~qtii as.'a ~ho~er:·. ,· r ~ :· \ •. _. ~ · ':< :·~ :;Y~·-~ : 
~-;:; ·(b)..' 'allow ,thejdaun'as a whole or: in' part; ;::: '~! . 
l ,})\.,! 0 t j i- 0 '• \ ~' .... l" •f• fo ' - \\o.l r, , •" 0 ! ,.; ,' ' J o ... ,... 0 0 . , .-•- ,. : > 

[ ;;-: f (c);: require that-the claim be _supported by evidence: 
·: 1· :..::.</.::-;or~1 .-· ·, ~<~-~':"·t ·J~b ; ii ~>1L :;t !t :·: r:t;~;l\ :-), ·:p·_.:.-: .. -,, __ 

(d) postpone the hearing: on· such. conditions as it 
·:::J; ' ; ) -~ imay deem fit.'.'::h :;, ', t:5:i:.;:i ·: ~) 
;1 >t·(6)·Ifthe c't;urt:auowsia' claim···as a' whole or in 
·i :; ·part under :subsection' (5)[the; debt',shall, to the 
·., ; exteilt"to' which ir Mslbeen 'aliowed:: be added to 
: ···the lisneferred.'t(.)'iri sut:iseetion:(l); · ,,,-,: . 

:.:.;~: .. ~(1), if·aily:p~~~o~~w~Q,s~id;!irid~,'~egvered goods 
' ;·; ;. ,to :the' ~e~t~t ;yJ1de~: ,a ·,l1.rre-J?p~chase ::agreement as 
·- ;'defined m sectron:l·of the Hrre-Purcliase Act, 1942 
1'~'l ~ (ActNo;'36 of 1942)~'beforethe a'dministration order 
:.", ~ ~was''grahted~ . ·is' entitled 'or::J>ecomes: entitled, by 
' ; 'j reason·6ftne debtor's failure to fulfil any obligation 
I ~~~;'lind~( SUCh;_agf~~ii:i,eiitt'to~:.d#,ma~li; j~~ediate par
I ",:,·~me!l.~ ~f, th~ ·~u_m,of ... ~h~,',Pu~~h~se pnce ~h~n stlll 
• :

1 ;:',o~mg, and rf such person . advrses the adnumstrator 
-~ ~::: .: .in:·writing_th,~the:~l~~~s}() to.: do;:s':lch agreement 
· · · · shall be· deemed to· create a ' hypothec !on the goods 
. in favour .of the seller, whereby the· ' amount still 

~·:-! . 'owirig to hini iri:· terms; of. the agreement is secured, 
.!~ .".and any' terril: or cO'n:ditio'n' of the' agreement with 
::• : .. 'regardto)he '.seller's' ·.right ~o dissolve :or terminate 
•:; 

1"SUCh 'agreement or' his right' to the return of the 
'-''::: goods· to · which 'the',agreemerit 'h~lates'_shall not, in 
'I 

1 COnsequeUC~' Of' the ' debtOf~S' /tiOn~COmplianCe With 
:: :· any . ; ter'm \.or ' condition : thereof,' . notwithstanding 

anything 'to the 'contrary' iii. any law' contained, be 
enfor~eabl~; . / • •'"r; ,;·,f' ; 1 , · ~ :- . : .-. <; 

. ':;, ,r(S) The court .niay'by ,order 'of .. court authorize 
. ~. the ' seller ' referred: to '.in : sub'sectiori . (7} . to take 

· · .. 'poss'ession ofthe';goods referred ·to in that sub
. · ·· section · a'rid · to· sell ·them ·,by. public. auction ·by an 
. : auctioneer nominated by' the' court after giving the 

. : 'admiitistrator and all the' creditors written notice of 
:. : .. ·. the . tinie arid place of the' sale and, if the court has 

.. ;~so ordered~ 'after:publisliing the notice or notices in 
.<· .the inahrier prescribed .by' the court, in. one or more 
. : riewspaper8 designated byJ the· courCor, if the seller; 

~ .. 'buyer and administrator s() agree, to ' sell them by 
.: .-·.': private treaty,:. ,.-, -, . . . ;. ··.·: .. -, · .. .. 
. . . (9) Where the • selier has , sold the goods in terms 
. : of a court order referred to in subsection (8) he shall, 

.~ ,if the sale was by· public auction,. forthwith lodge 
. . the ,auction list with, the: administrator. and pay to 

: .. r :the administrator: the ' amount of· the proceeds of 
-~ . · the sale in excess of the amount of his debt and the 
:: . costs connected with the sale or, if the net proceeds 
. , . of . the . sale are insufficienl to pay his debt in full, 

he . may lodge a' claim"with the administrator in 
·· respect . of the balance. of the purchase price owing 

to him for inclusion in the list of creditors who are 
· entitled to share in the pro rata distribution of funds 

. . _received by the administrator; .. · 
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: .· .(10)· (a):The:list·of;creditors referred to in sub·· 
,::: · section (1) shall:be open•to inspection by the 
·: • · ·• . creditors JOt their attorneys in the office of the 
·: ., : clerk: of the. court arid the: office of the ad· 

:. 1:. , ministrator 'at any time during ·office hours . 
• (b) ·.Any: creditor: mayj in the : manner and within 
: · .. : · the period prescribed in the rules, object to any 
>' •· • debt included in the list of creditors . 

. Inclusi?D · . .• : 74H. ·or Any_person.'.who becomes a creditor of 
~r r~~frs ' the judgment. debtor' •after ~ an adlninistration order 
~ting ~~, has been granted, ,and who i.sdes!rol!s o,f p~ovidiJlg 
admlnls-;.;·:: proof·ofdebt; shalllqdge_his ,clalm m wntmg w1th 
tration ... ~ ·-·~.the administrator, whoshalLthereupon advise the 
order .. · · 'debtor thereof in the:form, prescribed in the rules. 

: ;'.: (2) If the d6btor ·, adriliis' the' claim or does not 
. dispute· it within the .period· allowed· in the notice 
·.-eferied 'to' in subsection (1), the provisions of 
section. 74G. (3) shall, mutatis mutandis, apply, but 
the creditor shall not be entitled.· to a dividend in 
teniis of the adininistratiori order imtil the creditors 
who were creditors on the da:ie. 'of the granting of 

.the order have ;been paid in full. : ; : , • . , .. . . , 
>:,(3)Jf the:debtor disi:mteS; th~;cl~im within· the 
period allowed :in :the .notice, .referred to in sub
section' (I), the provisions of section 74G (4), (5) and 
( 6) : shall, mutatir; mutandis, · apply ,but , if the court 

·.allows the claim~as . a: ·whole or in part, such claim 
shalL be subject• to , the rights· referred, to in sub
section (2), ofcreditors ·_who were creditors on the 

:date on which the administration order.was granted. 
;, :. (4)'Tlic provisionscof section 740·(7), (8) and (9) 
_and of subsections' (1), (2) ~and· (3) of_ this section 

' shall, • mutatis mutandis;' apply ·to . any . person who 
after the granting or.· an admiriistration order sold 

. and· delivered goods :to ·the ·debtor :under a hire· 
:purchase :agreement·'as defined in·section 1 of the 
·Hire-Purchase Act,·l942 (Act No. 36:of 1942), and 
;is desirous of providing proo~- o_f_ ~~bt~~: ,. : 

I~~rite~ts :W~ i.:· ?4i.::h>"r~~.: d_e~i~r c ~sliau;,· s~bje~(-t~ the pro· 
t~~rdf:•·. • VISIOD~ of' this. sectiOn,_ p~y : the , admm.~strator the 
administra- amounts of the weekly or monthly or .other payments 
tion order.:_. tha~ ~e i~ r~quir~ci .to ~ake ~n, terms of the adminis-

:J~r~tlon ()~der;, , , ': b:::;.> ;; i d: ::·:. :.:·, . , .. , : 
: ::· . .- (2)··~1fa debt()r fails to~make.the :payinents to the 
;.administrator: that: he, is; required :to ·make in terms 
of the administration .:order, , the ·~ provisions of 

. ;:sections 65A , to ~ 65L , shall :mutatis mutandis apply, 
' while. any. ~reference .in, the said ~ 'provisions to the 
.-:judgment· concerned, -' the, judgment. creditor or the 
•:judgment·debtor shall oe ;tonstrued .. as a reference 
!i to .:the; administration •. order: .concerned, the ad
;;ministrator or the d~btor; respectively.; .> 
:~· ·I; ~3) i lf,::in 1 addition: to'·. the' · administration order, 
:the court has autnorized the issue of ari 'emoluments 
; attachment'order: or:. a :garnishee · order and has 
•: suspended 'such authorization conditionally and the 

debtor fails to comply with the :conditions of 
bsuspensiort; the :adniirtistrator may'lodge a certificate 

·,: :to·this : effect with ·the clerk .of:the ·court, and the 
~ clerk of the .courtlshalf thereupon issue· the emolu
r .. ments attachnient' order. or :garnishee ·order, as the 
:.case·maybe.'-! ., , ~· ;:t: .:: r.• ' : • ", / r:' ~ ' :· 

' :. ·· · (4}'Afi ~riiohiments· atia'chinent 'order or garnishee 
order referred to in subsection (3) ·stiaU be prepared 
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by the administrator or' his attorney. shall be signed 
by; 'the: administrator! or:· his attorney and the clerk 
of.the ·court; and·~shall be .. served 'on the garnishee 
'by. the inessenger.:ofthe court:by:registered post. 
,_.··~ - ~' ' i· ~ · ' · ,_:~1 ' : (.t ·.-, ,~-r: . ;b ·:: , 
· · ~.( 5) , (~),' ;w~en'~ ~n ; e~olume~ts ~:a!tachment. order 
· or.garmshee orde~. referred tom subsectiOn {3) 

:~as. ~eeri ~· ~e.~v~d ·.oi( the · ~a~ni~h~e, he shall be 
obhged to pay to the admm1strator the amounts 
'concerned· as''provided by' the order ail.d such 
! :PaYments' slia.ll . constitute ~a · first preference 
'again5f the de~t.~·rrs iti~om~:_; ~. 

,-- - .. . 

{b):~·The provision8::of section 65J ·(4) to (8) shall 
. mutatis . mutandis . ·apply !-to·:•the ! 'emoluments 

attachment order: referred· to in paragraph (a), 
and in such application any reference in the said 
'provisions' to: the judgment crediior shall be 
construed · as ·a ! reference . to ·the· administrator 
arid: any reference therein' to; the.relevant order 
referred· to in section 65J {1) (a):or (b) shall be 
construed ·as:'a ·referenceLto the relevant ad
ministration- order .referred ·to in •section 74 (1 ). 

' , , ,,! . . t " I ' : 

.i>iiti~s. of. I ' '74J;; {1) An administrator : shall collect the pay
admmJS!ra~:: ments to; be .made-in terms of. the administration tor · · · · ... --- - ~ - \ · ... ·· · · .. · J J - • 

~ .. · . ·.!L order_concerned,and.-.shall · keep ·up. to date a hst 
::; •· (which; shall , be. available; for::., inspection, free of 
·· charge, by the debtor arid creditors or their attorneys 

; .. during office · hours);. of all. ~ payments and other 
~.(funds, received ;by him. from~or. _(m , behalf of the 
-·debtor,)ndicatingi the , ami>unt.and: date of each 

-· payment, and shall; subject to section,74L, distribute 
·, ·:·such :payments :pro .rata) among .: the · creditors at 
11, : ,Jeast once every three months~ unless· all the creditors 
: ·. otherwise agree_. or t the i court_. ;otherwise orders in 
·.·,· .any,particularcase;, : : i~!·r ; ~·. :.. ~·· : · :::. : : ··i~J 

:~' :\ ·. ' (2)' If ·any' d~~(:or:-~h~:· ~al~n6(~f~a::~eb~ be l.ess 
~/ tha.nRlO, the ,adm1histratm:may urhts dtscrettOn 
".'.:Pay such' 'Qebt iri'.full 'if, such· act~on<...yill facilitate 

: the distribution orru·n:ds 'in his possession. 
: /·' .• -. i . -. ·. ·.,, ~ d , ,:. ; " . ~ . ... : :1 ;..- L.~t ::: • .:_:. : ..: : •. ·. :.·: · 

.:)·; · ·(3):Claims that'would enjoy preference under the 
·i 1

•· laws relating:to insolvency. shall be~paid out in the 
·:·:order. prescribed by those: laws.:. ,., ·.) ;; 
, _. _ _ . ~~--. ;·~':·· ~ · __ .. . ·_.; t··: - , . tr. -i. ,. ~ . 

;.; :. (4) An ' administriitor inay~: oueof.'the moneys 
-:i '.~ 'whic.h, ne controls:. p,iiY. :a~Y, ·~ri~~fo,~ ::<rxtraordinary 
· . . medical; dental' or hosp1tal expenses mcurred by the 
:· ;:r_<J~~t~r. ~ftes(~h,~.,~~~;~r..~~ri;~~.xm~!~tf~~ion order. 
· ·.·' :·(sr Every :distribution accbunt'iil'i·espect of the 
1: '.periodical payments-and other funds received by an 
~ ;,; administrator Jshalbbe: numberedwconsecutively, 
f:' cshall bean the •case 'number~ urider which the ad· 

ministration order has been- filed;1shaJl be in the 
:~ ·t:forrrr:prescribed• in: 'the .hlles,~shall ,Be signed by the 
·,;!i administrator arid shall be lodged at: the office of the 

clerk of tlie ·court :where it may be. irfspected free of 
,;;rcharge' by· the<' debtor •and iihe creditors or their 

": :;: attorrieys·d.uring offi~ lioury;v ' :t: .': :. · 
... ,~:: r· -" !~: : ,:, ·_ · ·. '' i_.~:t:~: ,t":, ~';!d ::~ ~ n (: ~n·::. ~i .~(;r, • 

. _; •. · ·(6) A . distnbutlon. account. referred to m sub

..... "seCtion (5)' snall ; at the .·requesf. of.. any interested 
::c,party .bC. stibjecCto .reyiew .free·:o(cliarge by any 
:, judicialoffieer. whose decision·;·shall be final. 

L , ·, . • . • - . ,. • L ; ,.- , ~ • ..; . c. , j , , , • , , , , , , , • , , .J 

:t::) ·:(7) An'-adininistrator,' shall'.deposit1 all moneys 
:r::lreceived by him-from or'on behalf of debtors whose 
; ; :. i estateS ·are Under 'administration~:< I~~ ~ ! 
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' 
:. i ~ {.a) .. · .. if;he is nota·.p~ct~sing-atto~ey./in a separ~te 
"~.:; ' ' ..: : •1 trust. account w1tlr any . bank m ·the Repubhc, 
J:. :;[b 'and no amount with~ which· any~such account is ' 
J•yy;·~ ":; eredited . shi\llr:be . deemed ~to i be ,·part of the 

administrator's assets or, in the · event of his 
' ltd! :dtath •·or ' insolvenq,1j of (his . 'deceased or'. in.:. 

::;".r:.: · !~,~~~~~t~~~~~~-; ,;,:l~tr: .... :·d~( ~i~: ; .:·:, ::~ -i~ ,, :::: ~ -; -~:;::: 
·; '.(b); :ifhe is a practisingattorney,.in the trust acc~unt' 
·: o .h u ::1 that ,be/ keeps jn. _terms, ot> section 33 of the 
u :: ;:.: ·tr!Attorn,eys;-JNotaries ;.and . Conveyancers Ad
' ! t; (; .' ~:tnissiori Act;J934i(Act No.·2~ of 1934) • 

. ·· - ~ -- , ~-~ ;-i . ·, · ... ~,.., . ~- t r!· o : - ~ · · ~·1 ,: . • 
.. 1. (~)}f. a de~tor :.sl,io~Id · at;. any time, .d~sp1te a 
' .regiStered Jetter of demand ·from· the .adminiStrator, 

;' i 1·be 14'days:in arrear with' thchjaylnerii"of any instal
:t.ment and if steps 'in-_terms'Of section 741 (3) cannot 
''' '·be taken·· or have been) 'takei1'unsifccessfully, or if 
. .the debtor . had.disappeated~' the' !idtidmstrator shall 
.. ~ forlh\Yith. notify tbe creditors' in'w'ritirig thereof and 
:· '.\ .·reques~ their instfiretiohs~~.-:-> ·: ';.1

;-; " :.:~:.-~: • 
-'' -" ''• ' '•- ·-~ ·~• • - •_.J, • .- ;.w .. · :·:~'"'' ' .. , .... . _ ~- l \ t ·._. ,_ ,~~ 
; : .. i;: (9).1( withlri abe: 1 period ·.allowed :.in a notice 
ir; ;rcomtemplated:in ·subsection (8) the.lmljority of the 
Yl~creditors :instructlhini 'to •do so,,or1fail to respond, 
.1 :; the administrator;: shall Linsti(ute :Jegal;: proceedings 
"';' a'gainst'the, 'debtdr;.for: his -committal: for contempt 
. );iofcourforitake such;.steps,:as niay·be necessary to 
• :··.trace:: the·toebtbrli whoiihas ·disappeared, as the 

circumstanees'miy require;·: ir:T . ' ., :•k-'t 

~;;~~-~ ~'d{>{,i{;~i~~i~')Ii~/p~ri~~C.~~Ji~~~¥ ,,in. a notice · 
, : ,. :contemplated,m :subsect10n ,-(8) the .. m~,tjonty of the 
, ; 1 1~;c~edit9i's .ins~ct ~im :.t'o: ,dO ~ so;)li~-J a.d~inistrator 
1 -:<; ; ~hall . . ~pply}~: ~he ;-':O.~f! i ~o.r_ ,~h~ ·'~~-s~~~s1on of the 
~.! ' ~~~~~trat!o~ ~r~~~~.::,·; r; · ~··i;i ; ~. ,;: ; ~ : ; ·. ,, : 

•:::•:: 'i(ll)tif·ari Mniixli~trator~(ails' to:'iOdge a distri
': !> butionr aecouitf \vith :the·'clerk. of the court within 
r .. ·-one1fuoilth from· the~tifue:: his 1 obligation to do so 

coniriienced;· any 'interested ~part},:ma.y rapply to the 
, .. court for an order directing him to lodge . a distri

:J,;, blitiori' aecourit.-with'"tbe·clerk !of· the cotirt ''within' 
the time laid down in the1orderor; relieving hini of' 

!<;'his'office as administrator. :;.<:,,, '! -' (1 1> ·,,: .• : -·; · 
it"li -j .. , ; -~ ,-- ~ ~ ··. ·· J ' ~" · ,·· ·'-,, ... .... ...... ~ ~ *;. ···· . ~ · - ~ 
;"· ••• 1 (l2))f, an·· adffifuistmtor:.1W- lodged a distri

J ' btition acco'u'nt \vith·the' Clerk onhe court but has 
; ·1· failed. to . pay. :any' amount . of. money,\ due to any 
.;() ~ cre~}toi:)~ t~~or s~ch.~~c.oy~~ within' one !llonth 
: 1:: th~~~afte~,.,_ ~h~ r~ourt m:1y up~J! ,the application of 
. : .. the credttor. or<1er ·.the adnumstrator to pay the 
' · '• 'creditor' the' amount coricerrie<1 iwithin such period 
.. ~as_may be fixed.in the ord~rilridfurthermore to pay 
·' i:: !o. the debt~r~s .estate :an ~iJl~tiJ?.~ :w_hi~h j~ double the 
·~ ·:~<?.~1?-Lw.~c~Jle .f~leq;s,'?.J~ p~Y! JJ :•(• 

i.0 · ~'(13)'The : ·cotirt·:may··order ' an'~admirustrator to 
· 'i;'pay:theJ:costs:!pf an.'~ppli¢ation <:in 'tei:ms of sub
?" section(ll)o'r (12)' de boni.f''propriis.: •!•:• 

.• . l t - _~.;t:·~ "jf~: f ·: 4 j.;:.,u 1: : _:·' .:1 n -::t :.~J . ! 

· (14) If any debt which was due at the time of the 
1 · u granting of _an administration .order, in respect, of a 

. debtor's .:estate· is .paid. in ·run .. or.iri . pareto ::the 
'. . creditor~ by, the "debtO'f. after' the' ·granting~ of; the 
, ~ , order; othenvise 'thanby·way,ofj)aynients in terins' 
~ '. of, th~ admirustr~tiol:1. order,' '.'such payment shall 
: . :be' invalid 'and the' adininistrator may recover the 
u . :amount paid· from\the _creditor, unless ' the creditor 
) ;; · proves~ that' the :payment . was· effected without his 
: : 'knowledge'· of .. the'; administration · order, and, in 
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.: ( l: cl::._; addition; the creditor shall. forfeit his claim against 
; • .... ; :. :; : .. ~>the estate· of the debtof!if.the payment was effected 

at.the·request 'ofthe'creditor:whilst he had know· 
ledge of the administration order. . . 

--, ~--,'/ ' ).".~_:~~~ ·l ~-'•·· . • · .. ·~ •. - , 1:'.l,: , :· f :';.;.:. -- • ! · ., , .• · c· ~.:t~.· - ':': _.• 1 ·!: 
;or '!;:>~,;, :;~ · ;~: ,<. '< : ~;:;· ; ~. • .,.,, •'.• 'f. I _,--::-:: .• -.; .. , 

Reali-;ation' 1 • 74K., (1) An-' ·administrator ·. ;n~y/- i,f authorized 
of a~s~ts by ; thereto by the· court~ realize any asset_ of the estate 
~g~un}stra-: urider, administration·· ·or · return' ·s~ch' ·.asset to the_ 
·.' •. \\ i~\-l··.:• seller in' terms 'of.' section' 14 of· the'Hire·Purchase 

Act, 1942 (Act No. 36 of 1942);-tii:td in granting 
,.,.-· .,,· ... ,_; such authorization.the court may:impose such con
--. :. ~ ,"C ·. diiioiiS as it-may deeni.fit/ ·-: :j : ·.:· .... , ... · . :, 
· ,,)::;: : . :i;::: · :(2) ="·Ari • a~set ~ri:tenti~~ed 'in subsection (1) that is 
. ::1J ,;·.· ·. :C: the subject of any. agreement regulated by the Hire

; , ~·~' -· · ·, :Purchase, Act;~'1942; shall not be realized except 
with the written permission of the seller . 

.. , . , .,. , ,. ; . (3) If.an, administrator. returns any asset. to .the 
·· .. , . . ·, . :::.'.;seller in terin.S:ofsection, 14 of the Hire·Purchase 
'.. . :.·: . .... .. Act, .1942; the.seller·shal[pay to 'the administrator 
'~ '·: '' i .. ' the. ariioririt . tluif he is . required. to refund to die 
' ... ·~ .-. '· .. ~ :- buyer in terms of section 15. of the.said ·Act for pro 
~: ' 'r' .·. ~ :..rata ·distl:ibution amoitg'the 'ereditoi"s, and if the 
: · · · · buyer is required to pay . .' the ·seller any amount in 

.,. '' :,:, .,;,... ~e~s of the said;se~tion.·.· ls the:seller shall .be 
., .. ..r , , entitled to lodge a cla1m.for the sa1d amount w1th 
p; :.:;;'/, /the admi~~'tratoi fo(.pay~~!lt}!l te~~s of the rete-
... , ... ; vantprovisions of this Act. : .. :.· r. 'i:· · 
I,- , ' • ' ' • • • . ' ' ~· 1 ' , • . \ • ' · ' -• ' ' 

·< ,: 'l'! :. ·: :(4) Whenever.:the court: authorizes the adminis
., . . ::. .·;[ :· trator to realize any:asset:or: to return any asset to 
:.: : · .,. ; ;. :.;. the seller in terms of section 14 of the Hire-Purchase 

· ·Act, 1942, and has, in determining the amount that 
. the debtor shall pay each_week or each·rnonth in 

• ' ' ; r . .. " . terms of the' administration; order, taken account 
· · · '. · ' . :of the. periodical ·;payments to . be made by the 
· · • : debtor in· respect of such all asset, the court may 
~' r ; '': ' ; •• amend; the payments 'to be made in terms of the 
:~.-~ .;· ''· "order·aecordingty~::·:.- · · :: ·. · ' .. · : .. : 
·· ·.L:·J . ·_: ·· ,_.,.: .. : . . · .· · ;·: :: ... ! ... 1 : ;., ; .• ~ ~ ',..~ ~· - . ·:· ; , : .. -. . : 

\j'j ... _.) ~':(' ; : ... · .-•• _;:-. :-.. ... ·.· -~ ~- ! : .... _.. .· ,·~-~· --~ ....... - ~ -·: . :-: __ •· . .... ·: . 

~emunera~- · 74L·, (1) 'An administnitor may,-before making a 
.tJon and ; r . distribution_:_ : ' ' r'' '. ''. . . ' '; . . 
:d~lcl~;~. - (a) deduct from the.rnoney collected his necessary 
tor. ·. i :' : ~ : . expenses. and -· a .remuneration._ determined in 
, , ·: · '·. :'' : ·: ·' ~.- • :. ' accordance with a tariff prescribed in the rules; 

·' '· ' >-:::· (b) 'retain a portion> of tlie m'oney 'collected, in the 
. ·.r _manner and upto an amount prescribed in the 

"' ' ' . rules,: to coverJhe 'costs 'that he' may have to 
. . . incur if the·debtor is in·defautt 'oi" disappears. 

i . . t •· I 1 , . : 1 · • .. ;· · - - : -·. · . _ ; . • - -~ - .: 

. . . . : -(2) The .. expenses -. and ; remuneration mentioned 
·:: '".:·:·,.; in subsection 1 (a) shall not exceed 12! per cent of 
.:;. ·· ·~ ., the amount of collected moneys received and such .. . >·: :.: expenses .and .remuneration shall, ,upon application 
... --,~ ; :.~· · · by any_interested party, be subject to taxation by the 

. , · .-, · ; .:·· ,. clerk of, the, court and review by ~ny judicial officer. 
;_·\: ·: ;._\" ~' ·.<·:: : ; -... .. ;. ·: ... ' ~ ·. :·.:· ' i : :~ .• .:-:' ·. ·. . . ' - ./- · 

• -· . • • ' .. ·. ' . . • . r • l 

F~~i~'hm8~ '';: 74M.' Tlic{admirtist~~tbr-,sltil:ii'upon payment of 
oftnfonna- th fi -· · · 'b d · th · · l .. · · tion by. ' _ .! . e ees ~re~cn e _ 1n • e ~ es-.-.; . . . 
administra- · (a) furmsh any creditor. applymg therefor w1th 
tor.: . . , "., : , , .. such information about ,the · progress made in 
. ., ,-; ;,; ~·./ · ~;: 'regard :to the·administiation·as he may desire; 
~~ -;~ · 1:. -,~~-.t'!·~·;-::·;~·- ~.- ! .a_n~_ ~ ~_.-; ;; ~ -.-_, ~·. _ _. ~, .; r~ -~ .. ~{~- · .. ;.·) ; .. - ~. > . -·-- --
; ,>;'iih :(b),: furnish:any person applying 'therefor with a 
;: : ~: ~_ .;: :-\ :: ··; ·.:copy·ofthe debtor's application and statement 
;.,; .. ~ .-... . . -· · - ~of -his affairs mentioned in sections 74 and 74A 
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:, • <: ,,•1; '· ·~·"',•! _; (1), ·or:' with. a·IisLof.} accotint-)nentioned in 
:: ·, . ~ .. : _,, '.·. : section74G(1) or74J;orwith the debtor's state

- , ~; •· >; ! . ·-~ · [, ment ofhis:_affai~~ mentioned in section 651 (2) • 
. :.:;:~ .. <~ ;.-:J.·.:· -:.~r; ~d :~: ~~:..r-~-~~G ,;:::~r!r:;:·.,~--~r:,.,:-i Jt;~h -i. .::.·; 
Fail';lr~_by . '_, :74N. An:: administrator.: shall. take;, the proper 
~g~~sf;I:a- Lst~ps to e1:1force an• admi!listration ~rder, and if he 
perform his fads to do~sw.any:.credltor may; by ;leave of the 
duties .. , ·: ~:;:court1_take thos~ steps, and the court may thereupon 
·;•: ! :~,c' • i:{·2order,-the .admini~trator to rpay .. the,._costs of the 

:·;·, :,:C. :i·~:cr~ditqr de ~o_ni! P.'PP_riii~ ~~ ~ ~ -: r1· ic L_c:/ · 
'~; .: •j !-:,:ii :'·.:·t .·,- J~~.::. ··;:.·~ ;· !;lf;=·.:.~!·:~tt .. ' r: :~L·J :..: ~':'.> 

Cost~- o~ ~ . ·;:;:~40 ••. U~less-.the :court)otherwi~e·.orders or this 
:gf~~~~o~,·-~ :A,ct otherwise, proyides,: no; costs in cotmection with 
minist~tiba - :a~y_llpplicatjon:in~t~rms _of: sectiqn~7.4 - (I) shal! ~e 
order.r,-.• :;;;recoyered fr:om anyjperson.;o,ther:_,than the admm1s-

_ trator. c:qncem~,, and ,then as: a,first claim against 
the moneys controlled by bini. 

;._:.~it,< ~r;~ ~ - ~~.:~ . ~ ;:.;: .<.;· _~ '{ .. r;~' ~::r:(,":-h·~'_.· :..."<1 ~-~a .. \ . i_ :_ ~;;i;i'i 
. Rem~die~{/:" : :74~. (I}. A~ Jon(a~ i any ,ad_ministratiori orde~. is 
~~str~~et _Y of force and en:ect m respect1 ofrJl1e: ~sta~e ()f' ~ny 
tio~~~;~; debtor, no cred1tor shall have any remedy agamst 

the debtor or his property for collecting money 
,_., 1,owing,, except .jn: .~egard;to_ any1mortgage ,bond.·,or 
! .. ~my, debt. referred~ ~Qjn :sectjon.·~4~ .O}:or; by, leave 

, 1 ~of, th;e ._cqurt ·and,;-}>n:Sl!Ch_;;coJ1di,tiol1s/as tile §~ti~ 
,, :_, .may.Jmpose.·.id:;ni:':im0:;.n' nr;r; ·:;;· H:L ; ,-.· ; ._;.~1'' 

.d~::tJ'(2) , Any cotirt:iincwhic~~!proceedings have: been 
qLinstituted ·againsLa·debtor~in respect· of any debt 
:;.:,:excepL'a';debt~ :duedmde6 a:·~mortgage·~bond or a 

~· .debt jreferred:itq:.in ·.Section r.74BJ (J),·shall, upon 
1::1 ·receiving notice 'ofthe administration order, suspend 
>wsuch· .proeeedings ~bubmay:;·grant .-·costs already 
;:; ;inctirrediby:the·creditor/iand':' SUCb! co'sts may be 

added to the judgment debt. J ·::7 ': 
;.;ci 1 .... ,! ·:_'• · r,··~--~~ - ... ~~- ·.ii! , .. _., i"t 'P'!·q:;"' . ~:,..r { t; 

Suspension; _: ;~ ;74Q/. (1) ~Tbe,'c'Q~rtu.nder: wh~se supervision any 
amend~e.nt, administratio)l ,ordeds being executed,.may at any 
or resciSSion · · · · I' · b h d b. · · · • d 
ofad-~ ::•w;; ttme upon app lel\~IOn y ~ e . . e tor_ or any mtereste 
ministration party re-open the~proceedings .:and~ call upon the 
order. . debtor to appear for such .further examination 

·:::, ·: ;.as ,the cou~ may.;deem. necessary•·~ and the court 
;::may--there.upon . on .. good, cause:-.shown ·suspend,- · 

;1,;. amend ~.orJ rescind -: th~-- administration -.oider;<and 
-: : when it suspends such .an: order .it:Imly;imp'ose)uch: 
!-.-! ,conditions as_it may deer:njustand reasonable~· - ·>·:-
., ~ · _ (2) The court may at any time at the request'ofth'e 
. : . administrator iri 'Writing arid with the written consent 
~ ·:of-the, debtor~. amend ariy" adiriinistr~tion order. 

_.:.'.,; .. (3) ;Upon any.:~ppJicatlon foi:' ~he rescission of an 
·· administration order, the _court :may--'7, , , ~ . 

(a) rescind the order under subsection (1); or 
,, :(b) !: if iEappears.to the court'that \the debtor•is· 
, :- i ::.• !unable to ~ pay " ariy:•instalment,::·suspend·,: the: 

: ! • ~::; :· ·order, for:such1 period· and ion: such conditions 
.. . ir .. · ,•_; as· it-may deem fit•oi' amend the instalments to 
: r :r; ;-·: be. paid in terms thereof and niake.the necessary 
.• 'I:··,·· ameildnients ·: to:, any emoluments':;attachment 
.,,, ... :order. or garnishee orderissued·so:as to ensure 

payment in terms of the administration order, 
or set aside the said emoluments attachment 

" ... order.or. garnishee order; or . ;r:·· · ·. · . ,. ·' 
" :(c)1. authorize theJssue of-an emoluments atta:ch

n; " ·. rilerit ~ order. or:•garnishee•order:to ensure the 
;., J. :. payments .in terms of the 'administration order; 
.:.· ~;: · .. ·:;or ... ~:: ~ .. ,·.1 .. , r: ( ~::-·,; ~ -:· · ;.,l ·j ~ - : ~: , ... .. 1'1 

,, . (d)! set :aside or. amend any emoluritents·attachment 
!•: j;. :·:i·oroer'or garnishee order issued so: as to ensure 

payments in terms of the administration order. 
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r··· '(4)· Any order rescinding an: administration order 
· shall. be iri tlie fo'rni prescribed ·in the ·rules and a 
' copy thereofshall!be·delivered personally or sent by 
·· post' by the administrator to the debtor and to each 
; :·creditor/who shall also be'infonned of· the debtor's 
' last known address by the administrator. 
: ... . . • -· .· ~ ::-, · l ' 1 ·-~ {' · - ·-_ • ;" j• i , ,· . ; , ! . . . ,~-... ,~~ 

--~ · (S) When an 6rder of court for the payment of any 
judgment debt in instalments or' a:ny · emoluments 
attachment order or.garnishee.order .. has lapsed in 

·. 'consequence of the granting 'of ·an· administration 
·'.·order arid: such judgment ·debt ·has not been paid in 

full upon :the ·rescission of the administration order,. 
~ ''such court order, emolumentS. 'attachment order or 

'giimishee'ordei shall :revive' in respect of such judg
ment debt, unless tlie ··court otherwise ·orders. 

~'dministra~ ; ' 74R. :The,. granting iof ·an· order undert ·section 

~l~E~: .. ·; ~~b~~~·~~e;\~~~-· n;~ ~ ~~r; -~o . t~~ : s~questration ~~·-t~e 
tion . . ; ·: ~ . --· . · ~ · j :.·- t , •, ,, 1 ·(,·_;-,. !-~ , , :.- ~ ; . 1 -: · • • ') ; t ~Y> ! ;: .. ; ('· ··. -. -, .,: .. ·· · 

Incu'tring·or ;< i74S;, (1) Any persori· who is .subject to ~~--:~d
de!: b;~b~ ': m~riistration .. order' and' who. d~ring' th~ cun:ency of 
~t ~~- .. . : .• ·,' sue~· orde! · mcur~ ·. a~y de~~. m,th~mt _dtsclosmg that 
administra~ ··he 1s subject to an -adrturustratton ' order shall be 
tion order. guilty of an offence ' and. 'ori conviction liable to 

imprisonment for a period not exceeding 90 days 
:. , ;: ::! . · : o( . to periodical imprisonment: for . a . period not 

exceeding 2 160 hours in accordance ,with the laws 
rel~ting to prisons and, in addition,. the cou~ may, 

· , lipoii application · by any . interested pers9n, set 
· ~ -'._ • -·: . : ~ aside-the 8dmiilisttation Ord~r.- ~~. ~-- ::_:.-r , ~, ·~: ~·: ·: . : -~: 

::, _· < ..... _ .~-·.· .. : .. (2).Th~i pro~isi~'ns' 'o( ilik. 'cri~ih.at. Pro~dure: 
; .· . , . Act, 1955. (Act .- No. 56 o£)955), . With regard to 
. . ' . ·. '. ; : 'perio~ical ' imprisonment ' shall•. mutatis mutandis 
_ ., · · apply to periodicaJ bnprisonment imposed in terms 
: y · , .ofsubse~tioi\(D~; . ; ~ ... . • : :. • . . · , · 

\ :. : , ' • ~ , : • • . " • . , j _. : : • • ~- ; r • · · ; :·1 ' . ' 

Charige of,,, ; :74T. (1) Any debtor:subjectto'aii administration 
~~g~:rss~~ ·' 'or~er who change5' his plac:e of r~sidence, business 
ject to ad- ; . or. employment shall.~<?rthWJth notifr. t~~ clerk of the 
ministration court and the admtrustrator of hts new place of 
order. . 'residence, business or employnient .. :! ' -... 

(2) When any debtor subject to an administration 
, , .. -. ()rder moves to any other district, . the court under 

'' : . . . . whose supervision the . administration order. is 
' ' -. .•. ·.·. . ' .. being executed may transfe'r. the proceedings to the 
.'.; . \· .. _; . ::c~urt o(th_atdistrict. . · .. , :~--~-; · · 
., ' .. ... ' . ' . . ~ .. 

Lapsing of. · • 74U; As soon as the 'costs ofthe ·administration 
a.dministra· ; and · the listed' creditors have been · paid in full, an 
uon order. · · d · • ·' h 11 1 d · · 'fi th ffi · · ··a mmtstrator s a o ge a · cerb cate to at e ect 
;' ,;· . :-• .· ' with the clerk of' the' cournind send copies thereof 
'· to the creditors (who shall also be informed therein 

of the. debtor's last known address); and thereupon 
the administration order shall lapse. 

/, 'i~ ~ ·: ! , , , ., .. . . . . , • · ; ·:~:. .' -! ") / ' ;~; . ~-.5t :. j:_ •:o . ')1: .. . i : ··· 
\ ' • •. • ,; .), ' ' • I ; • ' ' 'I . . ' ' > ~ : I ' -" . ,- ' .' '! • ' 

lnterrupt!o~. ; · '_74V~ (l). In.the case-of any debt ni~ntioned in the 
tif~re~c~p~" stateme~t referred to in section 74A(l ), prescription 
. 9 ·. ·· :. , ! .·: shall be mterrupted on the date on .which such state
., , · : :.ment..is·:Iodged and;:in the ;case ofany debt not 
, _ . : .. · , .; .. mentioned in such ; staterrient,,prescription shall be 
,;:; : ·. ;·. ~ · - : interrupted on the date on which any claim against 
. i:· .; ,:; ,.: _the debtor.is ' lodged with,the court or the adminis-

. ··.·_ .. trator.; __ ,r .. J·.•,•" ·:i ,;;. ,· · ~ .. ·.:·•: : ·! , · . . ; :;• 

No.'S120 ss 



GOVERNMENT GAZETIE, 14 MAY 1976 

MAGISTRATES' COURTS AMENDMENTACf,'1976 

·:, ~(2) rr:the relevant presCriptive period 'c)f; a debt 
referred to in subsection (1), had it not been for the 

. provisions o(subsection (1), would. be completed on 
"Oi:. before ,Or within. 'oJie''year. of, . the' day Ol( Which 
' the restriction· :referred· .. to· ·in "· sii1>$ection 74P · (1) 
:. hlis cea~ed to exist;'the'):>rescriptWe period shall not 
:Jb'e. completed ;until : a' year' 'after' . the' ,said: da:Y' has 
·.~'eli:lpsed;:/' ·•' ·· ' •··~ _, .. ., .. .. ·' ·" · •' ... . .. . -... . · 

Failure of . ·. · :' : 74W." Ari.y ; administrator'.· t who:: 'fails to carry 
administra- 11 out ''tlie: 'dutj' assigned lo him'; by ' subsection 74J 
~~i~~fi.. J?f ~~~1~ ~e· 'guilt)' ·.~~;a_~: ·o_ff~ric£ and, ' ~~ conviction 
duty; ; ':. ' bable to a fine not exceedmg R200 o~ m default of 
........ '~ ; .. (;'::. payment to' impiisonnie'nffor a period riot exceeding 

' '6'inonths;''. •~·. · · · .. · · ..... · ·· · ·· · 

No; 5120' S7 

Ad No. 63,1976>,'' 

·.ld: rThe.'io.Ilow~ng .. ~ectioii -is .herehy; .substitu~~; for section 77 ~~~~i~ogf of 
of the pnnc1pal Act. •. Act 32 of 1944. 

•,•s_av.ing !'f~, ,~,, 71•' Save~where' uhder.- section.;65E: (1) an order 

lexJstmg,h. ;''· may:be granted against the State; nothing in this Act 
aws pro 1· • d h 'II . b . d . h . . th biting ~ /:,:' 1 ·COntame · s a :~ e~, construe , as ·a11t onzmg e 

attaehinent •. !attachment~ of:, any·; debtr or ,emolutnents or any 
- ~- ; Ji !·;• ; . r moneys ;or•property·speciaJlyj deelared .-by any law 
•· -:i w.•·. :,.,,.not to he liahle to attachmf!nt~~·L ,.• r / \ 

~- f .. ; :I ,~·~~·. :.._: ;T- ;1 :,;:_l.};I'J•¥: ~; fJlC.~.-·; . t :: !t,J::. !] ;) lt i '.ili,1 ;; ~ ·.-; .- l \~( Hl • • • 

~ ... 
0
:s
6 

•. 1 Tfhhe,J~I~o~~ng .Asecti«;~n~ ,~eJier,e_py ·-~~p~tJtu~ed. for section ~~~~uio~~~r 
I o t e:prmc1pal ct: - - · ·· · · · ·- . . . . . . . · . . . .. .. . Act 32 of 1944, 

as amended by 

.. Peii~Iw··~: '.':.;,: 1 06~: Ariy'pedorf'Wilfull~rdisob'eyiilg:or neglecting ~48 ~lff52 
r,o:dt:ri~' ,,., ! !to' comply with ani ()r~ef~t?,f ~~ ~ou~~- ~~ -\vith a .n?t.ice and section 21 of 
of order of lawfully end~rsed on·a·~u~~ns f~r.rent prohibiting Act 19 of 1963. 
court; ~·i>: ·. the<removal) .of.: any funutui:e or effects, shall be 

· ' :, guilty of contempt of court 1arid;sliall,' upon con
·viction;be liable to tffirte nbt exceeding R200 or, in 
ld~fault ot:P,aym:entr •.to: imprisottriterttfor a period 
!'not exceeding: 6"ni6nths~ or :to ;.such imprisonment 
rwitliout-the option of;a;fiile:· Provided''that for the 
:purposes ofithis: section the; word ~order' shall not 
'incl!lde ·an ~otdet referred" to in section: 65, 65E, 65G, 
''65I,-65J; 65K; ·72,'74or-74J.l / .,,.i nu·i 

• • ~I , • ~ - • • ' • , I 

Offer;tceby: ;>l06A; AnY ·. garnishee ;1who;: by;ireason of an 
garmshee. emoluments , attachment! order having: been served 

, ._on him. in respect 1 ofJl,te. ~olul1lents. pf a jud~ent 
;'de!>tor not occupying a position oftrust in wh1ch he 
. han_dles" . .or,has at ·his disposal. moneys" securities or 
other articles of value;: ; dismisses: i :or otherwise 

, terminates the service : o( ·such,-judgroent debtor, 
; ~shlill be~guilty ,ofan'offence and;on.conviction liable 
;·to.a fine not exceeding RlOO 'or,'Ji:i default of pay
-: nient, :,to· 'imprisonment for . a :period.· not exceeding 
:}}n.o~t!Js<·· · · ~ " : --~ · · ·· ·-· ·'' · ·· 

Offence by 106B. Ariy ·employd· .wlio;.h'avii:1g' b'een requested 
employer. ''cby ·: ·an.·employee :to.'furliish ·a; \vritten statement 

'1 'containing · full ' • particuhirs "of ··such·; employee's 
,i emol1;1ments; ' fails ·.or neglects • to ' do·· so within a 
;:i ' reasonable~ time, ,··or : who : .wilfUlly . or:· negligently 

furnishes incorrect relevant' particulars, shall be 
. .. guilty of an offence'and on conviction liable to a fine 
..~ not· exceeding:RtOO:or, : in ' default of payment, to 

imprisonment for a period ·not exceeding 3 months.". 
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9. The following sectioids berebyisubstituted for section''l09 Sub~titution of ·JJ 

Of the Prl'nc1·pal·Act. . . . .. ~ , . __ ,., ..... : . .. , ., ... 1 , ,. , section 109 of· 
• ·,: · .. ,: • ; · .. _. • ·. • •>" '• ·'·' ••··· · ·- ·"' · 1-' Act 32 of.1944; ~ -;1 • 

: y: : ,·n~: -.· as substituted by 

"Judgment>:; _ni09.: (1} Aiiy"persori ~againsf'wii'mn_;~ ,court has, ~r~8 ;? 10:s2 
~ebtor.to" in a· Civil case; .. gi_veiVany jUdgmeiif1 or ·made any and amended by 
~~:ror'hiS"· ·oi:der; \Jiho ha~ nC?t satisfied,in'ful! .stic~'J~d~ent '?r section 24 of 
address:'~ ·· order and patd: all :costs r for ··Wh1ch he· ts-)iable tn Act 19 of 1963. 
: ·.: · :;~_.;:connection'therewithi shall,:if·be·has~ changed his 

place. of residence, business or: employment,. within 
14 days from the date" of eyecy, ,such change notify 
the' clerk of the court:which gave'suchjudgment or 

: made such' order' and . the 'judgrilenf 'creditor or the 
judgment c'reditor•s' attorney or,· if his estate is· under 
administration; · the adminiStrato( ·or his attorney, 

; fully and correctly in 'Writing 'o( his new place of 
·:residence,' business' or:employriient.: ·r;.· · : · 
, -.. ,: r -.. : · . . - ;. ::·' -:'::·:~ .& ;:~ r t ·. ':. r ·. ~:: ./: _: : .: · · [";~·· 

(2) A judgment creditor or an administrator may, 
if the judgment debtor concerned fails to comply 

.,with the provisions ofsubsection (l),issue a notice 
; froni'the court ofthe district in.which the judgment 

' 'debtor resides, carries ori' business 'OJ;.:is' employed, 
''calling: upon, the judgment': debtor: to; app'ear tie fore 
'such court in chambers,to 'adduce' reasons why .he 
,-should not be· committed Tor .siich ~:failure ... · '· '~ · 
' •'. . . '- ' • I . •- • -- ~ . .! ._ •' ,.·-- ' · , • > ' ' ., I ~ ' 

· •· ·, (3)'A notice~ referred. t6: in subseetion (2). shall b~ 
:prepared ·bY' the'judgment' 'creditor'or''the adminis.: 
:trator ·or ' his attorney, : ~ shall ' be?signed'!by·": the 
judgment creditor or the administrator or ' his 
attorney and the clerk of the . court, and shall . be 

- ~seried by· the·messeilgei bf the: court in the 'maiu1er 
'prescribed· in the ·rules . for the· service or·process· iri 
general at least 7 days hefon~'the date of the hearing 
mentioned therein. 

(4) At the hearing of the proceedings in terms 
of a notice referred to in subsection (2) the court 
may, whether the judgment debtor is present in 
court or not, make an order, in its discretion, for 
the committal of the judgment debtor for a period 
not exceeding 30 days or sentence him to penodical 
imprisonment, in accordance with the laws relating 
to prisons, for a period not exceeding 120 hours, 
for failure to comply with . the provisions of sub
section (1), and the court may authorize the issue 
of a warrant for his arrest and committal to a 
prison specified in the warrant· 

(5) The court may at any time on good cause 
shown suspend any order or warrant referred to in 
subsection (4), on such conditions as it may deem 
just and reasonable .. • . . 

(6) No order shall be made under subsection (4) 
and no warrant authorized under that subsection 
if the judgment debtor proves to the satisfaction 
of the court that he is under the age of 18 years or 
that his . failure · to comply with the provisions of 
subsection (1) was not wilful. 

(7) The provisions of the Criminal Procedure 
Act, 1955 (Act No. 56 of 1955), relating to periodical 
imprisonment shall, mutatis mutandis, apply to 
periodical imprisonment imposed in , terms of this 
section. 

(8) In proceedings under this section the court 
may make such order with regard to costs as it may 
deem just and reasonable.". 
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10. Section 111 of the principal Act is hereby amended- . Am~dment of 
( ) b h b . . t:' b . (3) f th co ll . section 111 or a y t e ~u stttut10n ,or su sectron o e 10 owmg Act 32 of 1944. 

subsection: 
· "(3) No misnomer in regard to the name of any 
person or place shall vitiate any proceedings of the 
court if the person or place is described as commonly 
known, and the court may, on application, correct 
such misnomer at any time before or after judgment is 
given."; and 

(b) by the addition of the following subsection: 
l. "(4) If an unmarried woman i~ summoned · for a . 

contractual debt and is thereafter married in com- · 
munity of property or if a married woman is sum
moned for such a debt and it subsequently appears 
that she was married in community of property, the 
court may at any time, on application, before or after 
judgment is given, substitute the husband of such 
woman for such woman as defendant or judgment 
debtor.".- ~ 

11. The provisions of this Act shall not affect any proceedings, Saving in respect 
notice, appointment, .judgment,. order, warrant or anything ?f matters effected 
else incidental thereto, commenced, effected, issued, made, ~nrlter;ns1olct granted or done prior to the commencement of this Act in nc pa • 
tenns of any provision of the principal Act replaced by this 
Act, and such proceedings, notice, appointment, judgment, 
order, warrant or thing shall be proceeded with, disposed of 
and given effect to, as the case may be, as if this Act had not 
been passed. , . _ 

12. This Act shall be called the Magistrates' Courts Amend· Short title and 
ment Act, 1976, and shall come into operation on a date fixed commencement. 
by the State President by proclamation in the Gazette. 

-···-· ,. _____ . __ ........ _. ________ --· ·~ ·~- ·· ·----------------·--·---·---~~ ---~ -· 
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