Please note that most Acts are published in English and another South African official language. Currently we only have -
capacity to publish the English versions. This means that this document will only contain even numbered pages as the
other language is printed on uneven numbered pages.

" REPUBLIC OF SOUTH AFRICA

GOVERNMENT GAZETTE

STAATSKOERANT
VAN DIE REPUBLIEK : VAN SUID-AFRIKA.

Registered at the Post Office as a Newspaper As *n Nuusblad by die Poskantoor Geregistreer

Price 20c Prys’
‘Overseas: 30c ' Oorsee
POST FREE—POSVRY

"' CAPE TOWN, 14 MAY 1976
KAAPSTAD, 14 MEI 1976

Vor. 131] No. 5120

DEPARTMENT OF THE PRIME MINISTER: . DEPARTEMENT VAN DIE EERSTE MINISTER

No. 823. 14 May 1976 | No. 823.° 14 Mei 1976.

It is hereby notxﬁed that the State Pres1dent has assented g

to the following Act which is hereby published for general
information:—

No. 63 of 1976: Mallggsératés’ Coux_’t_s" “Amendment Act,

Hiérby word bekend gemaak dat die Staatspresident sy
goedkeuring geheg het aan die onderstaande Wet wat

hierby ter algemene inligting gepubliseer word :—

No. 63 van 1976: Wysigingswet op Landdroshowe, 1976.



GOVERNMENT GAZETTE, 14 MAY 1976 No. 5120

3

MAGISTRATES’ COURTS AMENDMENT ACT, 1976 Act No. 63,1976 -

AcT

To amend the Maglstrates Courts Act, 1944, so as to make
* further provision for the recovery of debts and the granting of
. administration orders; to regulate the’ recovery from a
*“ debtor of fees or remuneration in ‘comnection with the collec-
. tion of any debt; to further regulate the mamner of execution
-~ of judgments of magistrates’ courts; to exténd the provi-
-sions with regard to change of address by certain judgment
debtors; and to provide for the amendment of court records
 with reference to misnomers in Tegard to names and women
married in community of property, and to provnde for
B matters connected therewnth , ;

(Enghsh text signed by the State Pres:dent)
e '7 ; (4ssented to 4 May 1976.) . »

BE IT ENACI‘ ED by the State Pre51dent the Senate and the
House of Assemb]y of the Republlc of South Afrlca, as
follows

‘1. The followmg Chapter is hereby substituted for Chapter Substitution of
VIII of the Magistrates” Courts Act, 1944 (hereinafter referred ghggtzegyllg‘gf
to as the prmcxpal Act): 5

“CHAPTER VIII

RECOVERY 01: DEB rs

Definition. " 35, In thns Chapter, unless the context otherwise
. indicates— -
'+ ‘debt’ means any hqu1dated sum of money due.

Recovery of 56, If any person (in this seetlon called the debtor)
fotfésr 01;. pays any debt due by him to any other person (in this
denand, ' section called the creditor) after the creditor has
; caused a registered letter of demand to be sent to the
debtor through an attorney demanding payment of
the debt, the creditor shall be entitled to recover
from the debtor the fees and costs prescribed in the
rules for a registered letter of demand: Provided that
" . the amount of such fees and costs was stated in the

letter of demand. o

Admission 57. (1) If any person (in this section called the
of liability  defendant) has received a letter of demand or-has
taking to  been served with a summons demanding payment
pay debt = of any debt, the defendant may in writing—
minstal-  (2) admit llablhty to the plaintiff for the amount of
m;"“s OF ~_the debt and costs claimed in the letter of
otsrana: demand or summons or for any other amount;
(b) offer to pay the amount of the debt and costs
for which he adnuts llablhty, in instalments or
_ otherwise; ;
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(c) undertake on payment of any: instalment in
terms of his offer to pay the collection fees for
which: the plaintiff is liable;in respect of the
recovery of suchinstalment; and

.. (d) agree that in the event of his failure to carry

. out the terms of his offer the plaintiff shall,

-+ without notice to the defendant, be entitled to

apply for judgment for the amount of the out-

. standing balance of the debt for which he

.~ admits liability, with costs, and for an order of

~ court for payment of the judgment debt and

- ;. costs in instalments or otherwxse in accordance
with his offer,

(2) If, after having been advised by the plaintiff

r. or his attorney in writing that his offer has been

.- accepted, the defendant fails to carry out the terms

- .~of his offer, the clerk of the court shall, upon the

written request of the plaintiff or his attorney
accompamed by— -

(a) if no summons has been issued, a copy of- the
letter of demand;

o (b) the defendant’s written acknowledgment of

debt and offer and a copy of the plaintiff’s or his
attorney’s written acceptance of the offer;. ‘

-(c) an affidavit or affirmation by the plaintiff or a

certificate by his attorney  stating in what
respects the defendant has failed to carry out the

- terms of his offer and, if the defendant has made
any payments since the date of the letter of
demand or summons, showing how the balance
claimed is arrived at—

(i) enter judgment in favour of the plantiff for thc

amount or the outstanding balance of the
- amount of the debt for which the defendant has
admitted liability, with costs; and - :

(ii) order the defendant to pay the judgment debt
and costs in specified instalments or otherwise
in ‘accordance with his offer, and such order

- shall be deemed to be an order of the court
mentioned in section 65A. (1). -
(3) When the judgment referred to in subsection

" (2) has been entered and an order made, and if the

" judgment debter was mnot present or represented

when the judgment was entered by the clerk of the
court and the order made, the judgment creditor or

* his attorney shall forthwith advise the judgment

-'debtor by registered letter of the terms of the judg-

" -ment and order and of the conscquences of his
" failure to satisfy them.®

!

. Cdnsent to--

judgment
or to judg-
“ment and
‘an order
for pay-
ment of
© judgment
-debt in
_ instalments..

(4) Any judgment ‘entered in favour of the plain-

- tiff under subsection (2) shall have the effect of a
- judgment by default. . )

. 58, (I) If any person (m this scctxon called the

service upon him of a summons demanding pay-

Act No, 63, 1976 -

B ; and if the plaintiff or his attorney accepts the said
- offer, he shall advise the defendant of such accept-
- - ance in writing by registered letter.

' defendant), upon receipt of a letter of demand or

ment of any debt, consents in writing to judgment -

in favour of the creditor (in this section called the
-plaintiff) for the amount of the debt and the costs

. claimed in the letter of demand or summons, or for

any other amount, the clerk of the court shall, on
the written request of the plamtlﬁ' or his attorney
accompamed by— .
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‘(@) if no summons has been 1ssued a ‘copy of the
letter of demand; and

(b) the defendant’s written consent ‘to judgment,

(1) ‘enter judgment in favour of the’ plalntlﬂ' for the
amount of the debt and the costs for which the
defendant has consented to judgment; and

(ii) if it appears. from the defendant’s written con-

Written
‘request

- ‘constitutes
first docu- .
ment in an
action.

Prohibition
‘of recovery
of fees or
remunera-
tion by
certain
‘persons in

sent to judgment that he has also consented to
~,an order of court for payment. in specified
instalments or otherwise of the amount of the
debt and costs in respect of which he has con-

" sented to judgment, order the defendant to pay

- the judgment debt and costs in specified instal-

t ments or otherwise in accordance with his con-
sent, and such order shall be deemed to be an
order of the court mentioned in section 65A (1).

' (2) The provisions of section 57 (3) and (4)
shall apply in respect of the judgment and court
order referred to in subsectron (1) of this section.

. 59, If no summons is issued in an action the
written request referred to in sections 57(2) and 58 (1)
shall constitute the first document to be filed in the
action and shall contain the particulars prescribed
in the rules.

'60. Unless expressly otherwise provided in this

Act or the rules no person other than an attorney
~or an agent referred to in section 22 shall be entitled

to recover from the debtor any fees or remuneration

- m c’onnectlon' _wrth the collection of any debt.”.

connection -, -

with the
collection -
‘of debts.

: 2. Thc followmg scct1o_ns are hereby substltuted for section Substitution of -

65 of the principal Act:

“Offer by

judgment

debtor after .
judgment.

judgment

"debtor if |
judgment
remains
unsatisfied.

65. If at any time after a court has given judgment as substituted by

for the payment of a sum of money and before the
issue of a notice under section 65A (1), the judgment
debtor makes a written offer to the judgment credi-
tor to pay the judgment debt in specified instal-

“ments or otherwise and such offer is accepted by

the judgment creditor or his attorney, the clerk of the
court ‘shall, at the written request of the judgment
creditor or his attorney, accompanied by the offer,
order the judgment debtor to pay the Judgment
debt in specified instalments or otherwise in accord-

.ance with his offer, and such order shall be deemed

to-be an order of the court mentioned in sectlon

65A (1)

“Notice to "+

~65A. (1) If a- court has given’ Judgment for the
payment of a sum of money or has ordered the pay-

- ment in specified instalments or otherwise of such an
- amount, and such judgment or order has remained

unsatisfied for a period of 10 days from the date

- on which it was given or on which such an amount

became payable or from the expiry of the period of
suspension ordered in terms of section 48 (e), as
the case may be, the Judgment creditor may issue,

- from the court of the district in which the judgment

debtor resides, carries on business or is employed,
or if the judgment debtor is-a juristic person, from
the court of the district in which the reglstered

- office or main place of busmess of the _|ur1st1c person

Act No,'63, 1976

section 65 of
Act 32 of 1944,

section 15 of
Act 40 of 1952

and amended by

section 1 of
Act 14 of 1954,
section 20 of
Act 50 of 1956,
section 10 of
Act 19 of 1963,
section 30 of
Act 70 of 1968

and section 2 of

Act 17 of 1969,
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- sentative of the.juristic person and in his personal:

-is situate, a notice calling upon the Judgment debtor’

or, if the judgment debtor is a juristic person, a
director or’ officer-of the juristic person as repre-

capacity, to appear before the court in chambers on
a date specified in such: notice to show cause why

-he should ‘not be committed for contempt of court

- and why the judgment debtor should not be ordered
- to’ pay the- Judgment debt m mstalments or other-
;“mse. wr

(2) If the mmutes of the proceedmgs do not

. show that the judgment debtor was present in person

- or represented by any person when judgment was

.given, no notice under subsection (1) shall be issued
.unless the judgment creditor or his attorney pro-

. vides proof . to the satisfaction of the clerk of the

court that he has advised the judgment debtor by

rregtstered letter of the terms of the Judgment orof the

-‘expiry of the period of suspension ordered under
- section 48 (e), as the case may be, and of the con-

sequences of his failure to satisfy the judgment, and
a period of-10 days has elapsed since the date on

. which the said letter was posted.

(3) The court may, at any stage of the proceed-
ings, if a director or officer mentioned in subsection
(1) ceases to be a director or officer of the juristic

" person concerned or absconds, at the request of the

‘judgment creditor, from time to time replace such

director or officer by any other person who at the
time of such replacement may be a director or officer

“of the juristic person, and the proceedings shall then

contmue as if therc has been‘'no rep]acement

(4) If the court has gwen Judgment for the pay-

ment of an amount of money in instalments, no
" notice under ‘subsection (1) shall be issued unless
+-the judgment creditor has delivered an affidavit or
. affirmation or his attotney has delivered a certificate

to'the clerk of-the court in which is mentioned the
outstanding balance of the judgment debt, in what
respects the judgment debtor has failed to comply
with the court order, to-what extent he is in arrear

-with the payment of the instalments and that the

judgment debtor was advised by registered letter of

_ the terms of the judgment and of the consequences

- .of his fajlureto satisfy it. ' . ... -

DraWing up

and service
of notice on
judgment
debtor.::

Lo
T g :
5 e

2, 65B "l"hej-"netiee”referr'etl'te”in section 65A (1)

shall be drawn up by the judgment creditor or his

. attorney, shall be signed by the judgment creditor
.. or his attorney and the clerk of the court and shall
- be served by the'messenger of the court on the

judgment debtor or, if the: judgment debtor is a

- juristic person, on the director: or: officer sum-
.monsed. as the representative of the juristic person

.and-in his personal capacity, in the manner pres-

jotnc"ler ot‘
proceedings.

cribed by the rules for the service of process in
general and at.least 7 days before the date speci-

- _fied therein for the hearing of the proceedings.

-65C. If, under section. 65A (1), two or more
notices- have been served on any judgment debtor
or director or officer to show cause on the same day
as provided in that section, the proceedings in terms

- of such notices may be heard concurrently,

Act No. 63, 1976 -
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Determina-.
tion of

-‘“dgment - juristic person, the director or officer of the juristic

debtor’s -
financial
position,

65D. (1) On the appearance before the court of
- the judgment debtor or, if the judgment debtor is a

person summoned -as ‘the representative of the
juristic person or in his personal capacity, on the

- return day of the notice referred to in section 65A (1)

or on any date to which the proceedings have been
postponed, the court in' chambers shall, subject

- to the provisions ‘of subsection (2) of this section,
-call upon” him to' give evidence under oath or

- affirmation on his financial position or the financial

position of the juristic person, as the case may be,
and the court shall permit -the examination or

1 cross-examination “of the judgment debtor or the
* - said director or officer on all matters relevant to
** the judgment debtor’s financial position and his

ability to pay the judgment debt and his failure to

<. do so, and the:court shall receive such further
~ evidence as -may be adduced either orally or by
- affidavit or in such other manner as the court may

deem just, by or on behalf of either the judgment

- debtor or the judgment creditor, as is material to the
" determination of ‘the judgment debtor’s financial

position- and his ability to pay the judgment debt

~ and his failure so to do, and for the purposes of

such evidence witnesses may be summoned in the

* manner prescribed in the rules.

" (2) The court may at any time in the presence of

' the judgment debtor or the said director or officer

postpone the proceedmgs tosuch date as the court

o may determine.

"(3) When postponing the proceedmgs under sub-

" section (2) the court—

' (a) ‘shall inform the judgment debtor or the director

or officer conccrned of the provisions of section
- 65E (1) (c); -
(b) may order the judgment debtor or the director
"+ or officer 'to produce such documents as the
' court may specify at the hearing on the date
" determined by the court; and

: © may_detcrmmc such condmons as it may deem

fit. -
(4) In determining - the ablllty of the judgment

- debtor to satisfy the Judgment the court shall take

into conmderatton—

'(a) in the case of a judgment debtor who is a

i« wise in respect of his’ other ‘commitments as.

natural person; the nature of his income, the
amounts . needed ' by - him ' for his necessary
* expenses and. those of thé persons dependent
on him, and for the making of. periodlcal
payments "which he is obliged to make in
terms of an order of court, agreement or other-

- disclosed in the evidence presented at the
hearing of the proceedingsior

:?‘(b)- in the case of a judgment debtor who is a

juristic person, the amounts required by such -

Jurlstlc person to meet its necessary adminis-
. trative expenses and for the making of petiodi-

" -cal payments which it is obliged to make in

terms of an order of court, agreement or

“otherwise in respect of its’ other commitments

as disclosed 'in the evidence presented at the
hearing of the proceedings.

(5) The court may, in its discretion, refuse to take

- account of the periodical payments that a judgment

* ‘debtor has undertaken to make in terms of a hire-

purchase agreement for the purchase of goods

- Act No. 63, 1976 -
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 which have not been exempted from seizure in

- terms of section 67 or which cannot, in the opinion

. of the court, be regarded as the Judgment debtor’s
household requlrcmcnts i

Postpone-  65E. (l) If at the heanrig of the proceedings in

, g‘rf%é’éin’gs ;Zillxslge%tz noExce under sectlon 65A (1) the court is

ron K ‘(@) that the judgment debtor has movable or

Lo 1mmovablc property which may: be attached
and sold in order to satisfy the judgment debt
or any part thereof, the court may—

" (i) authorize the issue of a warrant of exe-
cution against such movable or immo-
vable property or such part thereof as the
court may deem fit; or - -

(i) authorize the issue of such a warrant,
Ei%gether with an order in terms of section

or

(b) that there is a debt due to the Judgment debtor

which may be attached in terms of section 72 to

- satisfy the judgment debt and costs or a part

; - thereof, the court may authorize the attachment
: of that debt in terms of that section; or’

] (c) that: the judgment debtor or, if the judgment
:debtor is a juristic person; the director or officer
- i+ - ~;summoned - as ' representative . of - the juristic
2 person,' at any time after receipt of a notice
referred- to in section '65A (1), has made an
*  ‘offer in writing to the judgment creditor or his
attorney to pay the judgment debt and costs in
specified instalments or otherwise, whether by
way of an emoluments attachment order or
otherwise, or, if such an offer has not been
-made, that the judgment debtor is able to pay
the judgment debt and costs in reasonable in-
stalments, the court may order the judgment -
debtor to pay the judgment debt and costs in
specified instalments and, if the judgment debtor
. is employed by any person who resides, carries
on business or is employed in the district, or if
the judgment debtor is employed by the State in
- the district, in addition authorize the issue of an
emoluments attachment. order by virtue of
section 65J (1) for the payment of the judgment
debt and costs by the employer of the judgment
_ debtor, . -~
* and postpone the further hearmg of the proceedings.

(2) Any authorization under subsection- (1) (&)

shall, pending the execution of the warrant, serve as

. an interdict against the alienation of the property
~ concerned by the judgment debtor:

(3) Proceedings postponed under subsection (1)
may again be placed on the roll by the judgment
creditor or his attorney by notice delivered per-

- sonally or served by registered letter addressed to the
"'-Judgment debtor . or, if the judgment debtor is a
- Juristic person, to the director or officer summoned
"~ as the representative of the juristic person and in
- his personal capacity and delivered or posted at
least 10 days before the day appomtcd thcrcm for the
hearmg

"(4) If the judgment crechtor issues or causes to be
& 1ssued a warrant of “execution against movable
property belonging to any judgment debtor before

{
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~ the hearing of proceedings in terms of a notice under
section 65A (1) and a nulla bona return is made, the

“ judgment creditor shall not be entitled to costs in

. connection with the issue and execution of such
warrant unless the court on good cause shown orders
otherwise at the hearing of the proceedings.

(5) The court may from time to time suspend,
-amend or rescind an order for the payment of a
" judgment ‘debt and costs in specified instalments
" “made in terms of subsectlon [4)) (c) of this section or
‘sectlon 57,58 or65." " :

©6) Upon an order referred to in subsecnon M ()
> of this section or section 57, 58 or 65 having been
_made and if the judgment debtor was not present or
represented in court when the order was made, the
judgment crediter or his attorney shall forthwith by
‘registered letter advise the judgment debtor of the
terms of -the order and of the consequences of his

; fallure to satlsfy it '

Committal " 65F. ) Subject to the prov1smns of this section
fgrrn“t”gf - and of sections 65E and 65I, the court may, at the
. i heating of the proceedings in ‘terms of a notice under
-section 65A (1), and whether or not the judgment
_ debtor is present or is represented in court, in its
. discretion grant an order for the committal of the
°,” ‘judgment debtor for contempt of court or, if the
" . judgment debtor is a juristic person, of the director
~ or officer of the Judgment debtor summoned in his
personal capacity, for. a period.not exceeding 90
~_days or may in lieu thereof sentence him, in accord-
ance with the provisions of any law relating to
prisons, to periodical imprisonment for a period not
exceeding 2160 hours for failing to satisfy the .
judgment, and may authorize the issue of a warrant
~ Tor his arrest and detenuon in any. prison specified
-in the warrant, .

(2) The court may at any time on good cause

. _shown suspend any such order or sentence or any
warrant so issued on such conditions, including
conditions relating to the payment of the judgment

- debt and costs in specified instalments or otherwise

. . out of present means or out of any future emolu-
, ments or income, as the court may deem just and
reasonable, or may set aside such order, sentence

or warrant on payment in full of the said ]udgment

- debt and costs. ‘

(3) No order shall be. granted and no sentence
shall be imposed and no warrant shall be authorized
~in terms of subsection (1) of this section if the
- judgment debtor or, if the judgment debtor is a
juristic person, the director or officer of the juristic
person summoned in his personal capacity, proves
to the satisfaction of the court— -~ -

(a) that he is under the age of 18 years; or
(b) that before the notice referred to in section 65A
/(1) was served on him he had in fact been un-
aware of the judgment or of the expiry of the
period of suspensxon ordered under sectlon 48

(s or

' (¢) that he has or, if the ]udgment ‘debtor is a
"~ juristic person, such juristic person has, no
means of salisfying the judgment debt and
" costs either wholly or in part and that such lack
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. of means is not due to the fact that the judg-
~ment debtor— =+ =
" (i) has wilfully dxsposed of }ns goods in order
to defeat or delay payment of the Judgment
.debt and costs; or
(n) although he is ‘able to" earn sufficient to
satisfy the’ Judgment -debt and costs in
" instalments or’ otherwise to pay such debt
. . and costs, wilfully refuses to do so in
, . order to evade-or delay payment of the
Judgment debt and costs; or
(111) is squandermg his money or is apparently
living beyond his means; or
- {iv) incurred debts other: than. for household
-requirements after the Judgment date.

"(4) ‘A director- or’  officer” summoned as the
representauve of a juristic person in‘such repre-
sentatlve capacity may on conviction of contempt of
court in terms of this section be sentenced to a fine

- not exceeding R100, which fine shzall be payable by

the juristic person and be recoverable by the attach-

. ment and sale of property belonging to the juristic

person by warrant in terms of section 337 of the

-Criminal Procedure Act; 1955 (Act No. 56 of 1955),
-and the court may on good cause shown at any time
- suspend such' sentence -or warrant on such con-
~ditions, including conditions relating to the pay-
-ment of the judgment debt and costs in specified

instalments or otherwxse from” present means or
from any future income of the judgment debtor as
the court may deem just and reasonable, or set aside

‘the sentence or warrant on payment of the full
; amount of the said judgrnent debt and costs.

(5) The provrs1ons of the Criminal Procedure

,lAct, 1955, relating to periodical nnpnsonment shall

mutatis mutandis apply to any periodical imprison-

. .ment imposed under this section. -
(6) If any. order of warrant referred to in sub-

~section (1) has been suspended and the judgment

debtor, or if the judgment debtor is a juristic person,

~“the director or officer of the'juristic person sum-

* monsed in his personal capacity, has, during the

period of suspension, complied with:all the con-

Act No. 63, 1976 -~

ditions specified in the suspension order, the order

for the committal of the judgment debtor or the said

- director or oﬂicer, as the case may be, shall not be -

executed.
(7) If a sentence of a ﬂne 1mposed on any director

 or officer of a juristic person under subsection (4) is

suspended and the said dlrector or officer has, during

~ the period of suspension, complled with all the

Non-
compliance
with condi-
tions of -
suspensron
order )

conditions specified in the . suspensron order, the
sentence shall not be enforced. ' .

65G. (1) If the execntion of an order, sentence

or warrant:has been suspended in terms of section

65F (2) and the judgment debtor: or- director or-

officer concerned has failed to comply with the

~-conditions mentioned .in the:suspension order, the
.vjudgment creditor may lodge an affidavit or affirma-
-tion or his attorney may Iodge a certificate with the

clerk of the court specifying in which respects the
judgment debtor or director or officer has failed
to comply with the conditions of -the suspension

: order and to what extent he is in arrear, and may,
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subject to the prbvisione of subsection (2), have the
warrant for the arrést and detention of the judgment

» . debtor or the director or officer issued.or re-issued

. without any further order of court. -

(2) The court in its discretion may—'

Act No. 63, 1976

(a) if the judgment debtor satisfies the court that his

failure to comply with the conditions mentioned
“in the suspension order in question is due to lack
" of means and that -such lack is not due to
circumstances mentloned in sectlon 65F (3) (¢);
or

i (b) if the said dnrector or otﬁcer satlsﬁes the court

that his failure to comply with the conditions
"~ mentioned in the suspension order concerned

was not due to any fault of his own, k
make an order suspending or further suspending the
execution of a warrant referfed to in subsection (1)

“on such conditions relating to the payment, in
" instalments or otherwise, of the outstanding balance
" of the judgment debt as the court may deem just and

Warrant for
arrest and
detention
of judg-
ment -
debtor.

reasonable. '

65H. A warrant for the arrest and detentlon ofa

: Judgment debtor or, if a judgment debtor is a
; Juristic person, of the ‘director or officer of the

juristic person summoned in his personal capacity,
shall be prepared by the judgment creditor or his
attorney, shall be signed by the judgment creditor or

" his attorney and the clerk of the court, and shall be
. executed by the messenger of the court

Aﬁplicatio_h ‘ )

for ad- .
ministration
order has

preference.

651 (1) If ‘before or durmg the hearing of the
proceedings in terms of a notice under section 65A
(1) a judgment debtor has lodged or lodges with the
court an application for an administration order for
hearing on a date not later than the earliest date on

-. which such application may be heard and it appears

that he has complied with the provisions of section
74, the court shall postpone the hearing of the pro-
ceedings until the application for an administration
order has been disposed of. !

(2) If a judgment debtor has not lodged or does
not lodge with the court an application for an ad-
ministration order before or during the hearing of

- . such proceedings and. it appears at the hearing that

the judgment debtor -has other debts as well, the
court - shall consider whether all the judgment
debtor’s debts should be treated collectively and if it

* - is of opinion that they should be so treated, it may,

with a view to granting an administration order,
postpone further hearing of the proceedings to a date

.~ determined by the-court and order the judgment
- debtor to submit to the court a full statement of his

affairs in the form prescribed in the rules, and con-
taining the particulars for which the said rules make

‘provision and to cause a copy thereof to be delivered

- by registered post to each of his creditors at least 3

days before- the date appomted for the further

_heanng

3 If uuon recexpt of the statement referred to in

subsection (2) it appears that the judgment debtor’s

 total debts do not exceed R4 000, the court may grant

. an administration order under section 74 in respect
- of the judgment debtor’s estate.

(4) If the court grants an administration order in

.. respect of the judgment debtor’s estate, it shall stay
_ the proceedings in terms of the notice under section
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'+ 65A (1), but-may grant the judgment creditor costs
~ - already incurred in connection with such pro-

ceedings, and such costs may be ‘added to the

Judgment debt

Emoluments‘

attachment
orders "N -

65J (1) Whenever—‘,

-(a)  a court has, under section 65F (2), suspended

.the execution of any order or warrant for the
.committal of the judgment debtor pending the
payment by him of the judgment debt and costs
in specific instalments: laid down in the sus-
pension order; or

(b) a court has ordered the Judgment debtor to pay

*-_ the judgment debt and costs in specific instal-

-ments laid down in the order; or °

(¢) 'notwithstanding ‘the fact that the judgment

"debtor has served the term of imprisonment or
perlodlcal imprisonment imposed by the court
for his failure to comply with the order, the
" judgment debt remains unpaid; or

(d). the Judgment debtor has consented thereto in

writing; or .

’(é) the court has so authorrzed

. the judgment creditor may, subject to the provisions
- .of subsection. (2), issue an order (hereinafter called

an emoluments attachment order) from the court of

. the district in which the employer of the judgment

debtor resides, carries on business or is employed,

- :or, if the judgment debtor is employed by the State,
. in which he is employed, attaching the emoluments

at present or in future owing or accruing to the

. judgment debtor by or from such' employer (in this

section called the garnishee) to the amount necessary

- to cover the judgment and the costs of the attach-
. ment, whether such judgment was obtained in that
. court or in any other magistrate’s court, and obliging

the ‘garnishee to pay from time to time to the
judgment creditor or his attorney at the address of

. such judgment creditor or his attorney specific
. amounts out-of the emoluments of the judgment
.-debtor in accordance with the order of court laying
. down the specific instalments payable by the judg-

ment debtor, until such Judgment debt and costs
have been paid in full.

(2) Unless :the judgment debtor has consented

. thereto in-writing, or the court has so authorized

and such authorization has not been suspended, any
emoluments attachment order $hall not be issued
unless - the Judgment credltor or hlS atto