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. ' . . ' 

ACT 
To prol'ide for the registraiion of establishments. from which the 

sale of certain plants or the cleansing, packing and sale of 
_certain ' propagating material may ·be nndertaken; to pre
scribe the condittons subject to which such plants ·or pro
pagating material may be sold for the purposes of cultivation; 

· to prol'ide for the recognition of certain varieties ofplants; 
for a system of certification of plants and propagating material 

. with. the object of maintaining the quality of certain plants 
and propagating material, and ensuring the usefulness of 

. the products thereof for agricultural and industrial 'purposes; 
and for the control of the import and export of certain plants 
and propagating material; and to provide for incidental 
matters. · · 

(English text signed by the . State President.) . · ..- · 
: (Assented to 29 March 1976.) · 

BE IT ENACfED by the State President, the Senate and the 
House of Assembly of the Republic of South Africa, as 

follows:~ - · : .. · 
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. 1. In this Act, unless' the context Indicates otherwisi- Definitions. 
(i) "advertise" means to distribute to members of the 

:public or to bring to their notice in any manner what· 
soever any written, illustrated. visual or other descrip-
tive ·-material, oral statement, communication, re-

. presentation or reference with the intention to promote 
the sale of any plant or propagating material, or -to 
encourage the use thereof or to draw attention to the 
nature, properties, advantages or ·uses thereof or to 
the manner in which· or the conditions on which it 

. may be purchased or otherwise be acquired; (i) 
(ii) ··~~ard" means the board referred to.in section 32; 

(X111) ' . ' . . .· 
(iii) "certified'• means certified in terms of a scheme; (vii) 
(iv) "cleansing" means the treatment or- processing of 

propagating material, either manually or mechanically, 
. in order to improve _ the general quality thereof; 

(xvili) ' ' . . ' . . . - ' . . . . . -
. (v) "denomination••, in relation to a . variety entered in 

the varietal list, means the. generic name for that 
. variety; (iii) _ . _ _ . _ 

' : · (vi) · ••department" ·means the Department of Agricultural 
· · · Technical Services; (iv) · · · · · . · ·- · 

-(vii) "establishment•• ineans premiSes......: - · · · 
_ (a) on which the business of a nursery is conducted; 

or · · 
(b) on which the cleansing, prepacking or sate of 

propagating material is undertaken, . . 
and which is registered in terms of this Act; (xi) 

(viii) "kind of plant" means all related genera, species or 
- subspecies of a plant which are known by the same 

common name; (xix) · ' 
(ix) "Minister" means the Minister of Agriculture; (x) 
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· (x) "nursery" means a business from which plants are 
. sold; (ix) . . . . . : . . · 

(xi) "officer" means an officer as defined in section· 1 of 
. the Public Service Act, 1957 (Act 54 of 1957); (ii) 
(xii) "owner or occupier'\ in relation to. an establishment, 

means the person to whom a certificate of registration 
in respect of an establishment has been issued under 
this Act and who is the owner or lessee of the establish
ment or who otherwise has the right of management, 
care, control or use thereof; (vi) , . .. · . 

(xiii) "p~~k" means pack or cause to be packed for sale; 
. ' . ' (XX111) . ' . . . . . .. . .. 

(xiv) "plant" means any tree, . shrub or vegetation and 
. . includes any live part thereof but not any propagating 

material or a derivation . thereof which is used for a 
. purpose other than the cultivation of the plant; (xii) 
(xv) "prepack" means to pack propagating material which 

complies with the prescribed requirements, in the mass 
. or quantity prescribed in respect thereof, in containers 
which comply . with the prescribed requirements. and 
.which are sealed and branded, marked or labelled in 
the prescribed manner with the prescribed information; 
and "prepacking": has a corresponding meaning; 
(xxiv) · · · · . . . · .. · .. · . . ·. 

(xvi) ... prescribed" means prescribed· by regulation; (xxv) 
(xvii) "propagating material" means ·any bulb, tuber, 

rhizome, shoot, bud or other vegetative part . of a 
plant which reproduces asexually, and includes, unless 

.·.· . . otherwise indicated, the seed of a plant; (xxvi) . 
· (xviii). "register'' means the register kept in terms of section 4; 

. (xiv) , . . . . · . .., 
(xix) "registrar" means the officer designated under section 3 

as Registrar of Plant Improvement, and includes an 
officer acting under a . delegation from or under the 
control or direction of the registrar; (xv) ·. : . 

(xx) "regulation" means a regulation made urider this 
Act; (xvi) . . . . . · . 

(xxi) "scheme" means a scheme established in .tet'ms of 
section 23; (xvii) . . . . . · . . . . 

(xxii) "sell" includes agree to sell, or to offer, advertise, 
keep, expose, transmit,. send, convey or deliver for 
sale, or, .to exchange or to dispose of to any person 
in any manner for a consideration; and "sold" and 
"sale" have corresponding meanings; (xxii) 

(xxiii) "this Act .. includes the regulations; (viii) . 
(xxiv) ''unit for certification" means an area of land which 

is registered in . terms . of a scheme and on . which 
plants arid. propagating . material of the . kinds . and 

. varieties to which the scheme · applies, are !>'ropaga.tt~d 
or multiplied in accordance with .the· provisions of 

. the scheme; (v) . . . · -. · . · 
(xxv) ·"varietal list" means the list kept hi terms of section 

15; (xxi) · · 
(xxvi) ••variety" means any cultivar, clone, breeding line or 

. hybrid of a kind of plant which can be cultivated. (xx) 

2 • . (I) The provisions of this Act shall .~pply with reference Application of Act. 
to.any kind of plant which the Minister by notice in the Gazette 
declares to be a kind for the purposes of this Act. . 

(2) Different kinds of plants may be thus declared .with 
respect to different provisions of this Act. 

3. (1) The Minister shall designate an officer in the depart- De~ignation or 
ment as the Registrar of Plant Improvement, who shall exercise registrar. 
the powers~ perform the functions and carry out the duties 
conferred upon, · assigned to or imposed upon the registrar 
under this Act. 
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(2) The registrar shall exercise his powers, perform his func
tions and carry out his duties subject to any instructions issued 
by the Minister .. : ·· · · 

(3) (a) Any power conferred upon,· function assigned rto or 
duty Imposed Upon the registrar may be exercised, 
performed· or carried out by the registrar personally 
or by an officer ·under the delegation, control or 
direction of the registrar. 

(b) Any decision made or order given by any such officer 
may be withdrawn or amended by the registrar, and 
shall, until it has been so withdrawn or amended, 
be deemed, except for the purposes of this paragraph, 
to have been made or given by the registrar. . 

. (4) The officer designated as registering officer in terms of 
section 2 of the Seeds Act, 1961 (Act 28 of 1961), shall be 
deemed to have been designated as Registrar of Plant Improve
ment in terms of this section. 
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· . 4. (1) The registrar shall keep a register of establishments Register of 
registered in terms of this Act in which shall be entered- . . establislunents. 

(a) the kind of business conducted or undertaken at every 
establishment; . . . 

(b) the name and address of the owner or occupier of 
every establishment; .• · 

(c) the address in respect of the premises of every establish
ment; 

(d) the date of inception of the registration of each estab-
lishment; . . . 

(e) .. the date on which the registration of an establishment 
ceases to exist and the reason therefor; and 

(f) such other particulars regarding the registration of an 
establishment as the registrar may, subject to the 
provisions of this Act, deem necessary. . 

(2) The register shall, upon payment of the prescribed fee, 
be open for inspection at the office of the registrar during 
office hours. · 

(3) The registrar shall furnish, at the request of any person 
and on payment of the prescribed fee, a copy of any particulars 
in the register or a Certificate in respect thereof. . 

5. (1) The register shall be prima facie evidence of all matters ~gister to be· 
directed or authorised by this Act to be noted therein. . evidence. 

(2) A certificate by the registrar to the effect that an entry has 
or has ·not been made in the register or that any other thing 
authorised by this Act to be done, has or has not been done, 
shall be prima facie evidence of. the matters specified in that 
certificate. · · · · · 

(3) A copy of an entry in the register or an extract from the 
register, certified by the registrar, shall be admitted in evidence 
in any court without further proof or production of the register. 

• r . 

6. (1) (a) No person shall conduct the business of a nursery Prohibition of 
· or undertake the business of cleansing, prepacking or use of establish-

. sefl!ng propagating lllll;terial unless such, business !s ~:fs~~J.ss 
registered as an establishment under this Act or IS 
exempt from registration under section I 0. 

(b) The re~stration of a cleaner or seller of seed under 
· section 3 of the Seeds Act, 1961 (Act 28 of 1961), or of 
a nursery under section 2 of the Agricultural Pests Act, 
1973 (Act 3 of 1973), shall, if current at the date of 
commencement of this Act, remain valid until 31 
August first following on the date of expiration of such 
registration. 
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· · (2) The owner or occupier of a registered establishment shall 
not conduct on or from the premises any activity in respect of 
which registration is required under this Act unless such activity 
is specified in the relevant certificate of registration as an activity 
which may be undertaken by such establishment, and such owner 
or occupier shall comply with any condition specified in such 
certificate. · 
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. 7. (I) An application for the regist~ation of a business as an Regis~ration of 
establishment under this Act shall be made to the registrar by establishment. 
the owner or occupier of the· establishment in the form· and 
manner prescribed, and shall be accompanied by the application 
fee prescribed for the kind of establishment in question. 
··· (2) The registrar shall consider an application referred to in 
subsection (I) and may undertake any investigation in connec• 
tion therewith which he may deem necessary. ·, 
· (3) If the registrar, after considering an application under 

subsection (2), is satisfied that the· business may ·be registered 
> as an establishment in terms of this Act, he shall register the 

establishment and.;_ ,. · · 
' (a) issue a certificate of registration in respect thereof to 

the person who applied for the registration; and · · 
(b) enter the applicable particulars referred to in section 

4 (I) in the register . 
. (4) The registration of an establishment under subsection (3) 

shall not necessarily imply that the establishment conforms to 
the requirements referred to in section· 9 (2), and the registrar 
may, if he deems it necessary, make the registration subject to 
such conditions as he may in each case determine. 
' (5) If the registrar refuses the registration of a business as an 
establishment, he shall in writing advise the person who applied 
for the registration of his decision and of the grounds on which 
it is based. · · 1 • • • 

, : 8~· The registr~tion of an establi~h~ent ~hall; subj~ct to'ea~Jier Ter~ of-. · 
termination under this Act, be valid from ~he. date of issue of the registration. 
certificate of registration under section 7 (3) to 31 August first 
following on such date ofissue; arid shall be r~newable. . , . 

. . . 

<·: _9. (1) The·person•to whom a certificate ofregistnttion has Re~ewa~of 
been issued under section 7 (3) niay, before the expiry of the regtStratton . 

. registration, apply to the registrar in the form and manner 
prescribed, for the renewal of the registration, and the appli
cation shall be accompanied by the renewal fee prescribed for the 
kind of establishment in question; 
· (2) The registrar may renew .the registration if he is satisfied
. (a) that the establishment in. question conforms to any 
· . . ·requirements prescribed in respect thereof; · · · 

(b) that· the practices employed in. the operation of the 
establishment conform to the requirements prescribed 
in respect of that establishment; . . ·. ·. . 

(c) that the prescribed facilities for the kind of establish
~· merit in question are available at the establishment; 

'(d) that .the person in direct control of the establishment 
has sufficient knowledge of the p~actices to be em
ployed in · the operation thereof, and of'the relevant 
provisions of this Act; - · . · . . 

·· .(e)_· that the prescribed .rec:Ords regarding the propagating 
material handled at the establishment are being kept, 
and- that such information in connection' therewith 
·as he . may require has been furnished ~ to him; and 

' (f) that any condition' contemplated in section 7 (4) or 
· any decision or direction resulting from an inspection 

.. . of the establishment in terms of section 25 has been · : < · : ~ompli~d wit~; · · . . · · · · 
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(3) The registrar may renew the registration of an establish
ment subject to such conditions as he may in each case determine. 

(4) If the registrar renews the registration of an establish
ment-

(a) he shall notify the person who applied for such renewal 
in writing thereof, and may, if he deems it necessary, 

. issue a fresh -certificate of registration in respect 
thereof; and 

(b) he shall enter the applicable particulars referred to in 
. section 4 (1) in the register. . · , 

(5) The renewal of the registration of an establishment shall 
be valid until 31 August of the year following the year in which 
the renewal is effected, and an application for the further renewal 
thereof shall be made annually in accordance with the provisions 
of subsection (1). · 
· (6) The registrar shall, subject to the payment of such addi
tional fee as may be prescribed, consider any ·application for 
the renewal of a registration received after 31 August but not 
later than 30 September in any particular year. . · . 

(7) If the registrar refuses the renewal of the registration of 
an establishment, he shall advise the person who applied for the 
renewal in writing of his decision'and of the grounds on which 
it is based: · · 

10~ (1) The Minister may by notice in the Gazette and on Exemption from 
such conditions as he may specify in the notice, exempt from registration. 
registration under section . 6 any specific nursery or nurseries 
in general. · 

(2) A business from which only propagating material pre
packed at a registered establishment is ·sold, is exempt from 
registration if such propagating material is sold in the original 
unopened containers in which it was thus prepacked. · . . . 

. . . 

· 11. (1) The registrar may at any time terminate the regis.: Ter.mina.tion of 
tration of an establishment if he is satisfied that a requirement reg•stratwn. 
referred to in section 9 (2) or a condition determined under 
section 7 (4) or 9 (3) has not been complied with. 

(2) If the registrar termim\tes the registration of an· establish
ment in terms of this section, he shall in writing advise the 
person to whom the certificate of registration in respect thereof 
was issued of his decision and of the grounds on which it is 
based. 

12. (1) (a) The owner or occupier of an establishment shall D~play,lap~ng 
cause the certifi~ate of registrati.on is~ued in re~pect :rti~~~o~ 
thereof to be displayed at all times -In a pronunent registration. · 
position at or near the main entrance to the establish-
ment.. 

(b) . Where the business of an establishment is conducted 
on premises separated from one another, a reproduc
tion of such certificate shall be thus displayed at the 

· main entrance to each of such premises. 
· (2) . The registration of an establishment shall. lapse-

( a) if the person to whom the certificate of registration · 
in respect thereof was issued ceases to be the owner 
or occupier of the establishment; , 

(b) if the premises in question cease to be used for the 
purposes of an establishment; or 

(c) if an application for the renewal thereof is not received 
by the registrar on or before 30 ·September in any 

. particular year. · 
· (3) (a) If a person to whom a certificate of registration in 

· respect of an establishment has been issued dies or is 
declared by any court to be incapable of managing 
his own affairs or a prodigal or becomes a patient as 
defined in section 1 of the Mental Health Act, 1973 
(Act 18 of 1973), or if the estate of such a person is 
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sequestrated; the executor, curator or trustee of such 
·person," as the case may be,' may, . subject to any law 
. relating to deceased · estates, · mental health or insol-

• 
1 vency, during the currency of the certificate of regis

tration and without formal transfer of the certificate, 
operate the establishment either personally or by an 
agent approved by the registrar in writing. 

(b) ·For the period pending . the appointment· of .such 
executor, curator or trustee, the person managing 

· · the affairs of the person concerned shall, for the . 
purposes of. this subsection,· be deemed to be his 
executor, curator • or trustee, ·as the · case.· may be. 

· (4). When the registration of an establishment has b~en termi
nated under section 11 or has lapsed in terms of subsection (2) 
of this. section, the relevant certificate of registration shall be 
returned within the prescribed period to .·the registrar by the 
person to whom it was issued. 

. \ 

. . 13. (I) No plant. or .. propagating material shall without the Requirement~ 
written authority of the registrar be sold for the purposes of relating to the 
cultivation- . , : . . . . . · : · . . . . . , : 1 sale of plants. 

( ) I 
, , . f . h' . .- h . and propagatmg 

a . un ess ·It IS o a vanety w 1ch IS entered m t e varietal material, 
list; · · 

(b) under a denomination other. thanthe denomination 
·entered in respect thereof in the varietal list; 

(c). ifany qualifying term or reference whatsoever is added 
to or used in connection with the · denomination 

· entered in respect thereof ih the varietal list; . 
(d) unless the plant or propagating material, as the case 

may be, complies with the requirements prescribed in 
· respect thereof; and . . · 

(e) . unless, in the case of propagating material1 the material 
. ;is either prepacked or is packed in containers which 

comply with the prescribed requirements and are 
. sealed and branded, marked orlabelled in the pres-

. ·. cribed manner with the prescribed information; or 
· (f) unless, in the ease of a plant, the prescribed information 

appears on a label affixed to the plant or on me con
tainer in which it grows or is packed. 

(2) .The registrar may in an authority under subsection '(1) 
impose such conditions as he may in each case determine. · 

·. 14. . -The provisions of this Act shall not apply- Savings regarding 
( ) · h 1 · f · · ·a1 · d d " certain propagating · a .to t e c eansmg o propagattng maten mten e .or a material. 

. . purpose other than the cultivation thereof; · : . · 
· (b) to the sale of propagating material intended for a pur;; 

pose other than the cultivation thereof: Provided- · 
(i) that the denomination of the variety concerned 

shall not, without the written permission· of the 
registrar, be used in • any manner whatsoever in 
connection with thesale; and . . · 

(ii) that the sale shall be effected only through the 
· · channels and in the manner customary for the 

'· '' · · ' kind of propagating material in question, or 
established for that purpose; or · 

(c) to the cleansing and sale of propagating material sold 
. by the producer thereof to a registered-establishment: 

Provided-:- . 
(i) that, in' the case of propagating material certified 

· · under a scheme, the . containers of. the material 
· shall be sealed and labelled or marked in accord

ance with the provisions of the scheme; and 
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(ii) that,· in the case .of propagating :material not 
certified under . a· scheme; the ·name and address 
of the producer, the kind of plant and the deno

. mination of the .variety concerned shall be clearly 
and legibly marked on the container thereof or on 
a label attached thereto. 

15. (I) The registrar ·shall keep a lis tin \vhich shall be en- Varietal list. 
tered- · 

(a) the denomination. used in the. Republic for a variety 
on the date ori which the kind ofplant to which such 
variety belongs became or becomes a kind of. plant 
to which this Act applies; . . :. . : 

(b) the denomination of a variety 'recognised' in terms· of 
section 20; . _ _ . . . __ . . .. . . .··. · .. 

(c) the denomination of a variety_ in · respect of which a 
plant breeder's right has been granted in terms of the 
Plant Breeders' Rights Act, ·· 1976, and: in_ respect of 
which the holder of such right requests _thaUt be 

, ·entered in such list; 'and' . .•. :·. .. -. . 
(d) · such· other particulars regarding any . variety referred 

: to in-paragraph (a); (b) or (c) as the registrar, subject 
.. · . . to the provisions of this Act, may deem necessary .. _ 
(2) A denomination referred to in subsection (1)_:_ ·. · 

' (a) . shall; in the case of a variety referred _to in paragraph 
(a), be the denomination by. which· the variety is 
generally knov.'n ·or; if the variety is generally known 
by more than one denomination, the·_ denomination 
determined therefor by the registrar; '-·: : : · . . · 

(b) shall, in the case of a variety referred to·in.:paragraph 
(bkbe the deriomiriatiori approved iii respect thereof; 
and 

(c) . shall, in tlie case of a-variety 'referred t() in: paragraph 
. . '(c); be the· deriomination·registered iifrespect thereof. 

(3) Notwithstanding the provisions ~or subsection (I), the 
registrar inay;independent 'of any speCific variety or in addition 
to any variety entered intlie list, include all the yarieties or any 
further variety of any kind ·or plant in the varietal list :-· 

( 4) The provisions of sections 4 (2) and (3) and 5 shall mutatis 
mutandis apply witli reference to the Varietal'list> ~ ; , ' 
~ '(5) The -_varietal list kept in terms ·or section 8 ofthe Seeds 

Act; ' l96t:(Act 28 ·on961), shall·be incorporated iit'-and form 
part :of the ·list kept· under this'::sedion, and ~ ariy ·document 
~upplied to the registrar urider that Actin terms· of any provision 
thereof, shall be deemed tcihave 'been·fumishedto the registrar 
under the corresponding provision of this Act.· 

16. (1) An application for the recognition of a variety for Application for 
entry·in the varietal list may be made by any, person: Provided rec?gnition of ' ' 
that: where an applicant is riot resident inthe Republic or; in the vanety. ' ' :· :: . ~ - . 
cise ·of .a juris tic· person, ·where an: applicant · does not have a 
registered office· in the Republic;· an application shall be. sub-
mitted only through a person who is resident in the Republic; 

(2) Such application-'-
: (a)~ c shall be made to the· registrar-in the form ·and mariner 

· prescribed;: · 
.(b) shall be · accompanied ·by ·the prescnbed. appllcation 

· . fee;and 
-(c) · shall, in the case :of a variety bred or discovered by a 

person other than the applicant be acconipimied; if so 
required by the registrar, by the written authority .of 
the breeder or discoverer. 

17.-- (1) A varietymay be recogrused if-:- _ 
(a) ·it is by reason of any_- important: characteristic clearly Requirements 

, distinguishable from any· other variety of the same kind for re~ognition 
of plant of which .the_ existence_ is a •matter of common of variety • 

. knowledge, whatever: the. origin, . artificial. or natural, 
of the initial variation '·frQm : which it · resulted may 
~; . . 
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~ ' · (b) it is. sufficiently. homogeneous having regard to the 
:i . . : ;; . . particular features . • of the · sexual reproduction or 
i . . :: .; :vegetative propagation thereof; · : · ·. , ··~ ' · 

(c) it is stable with regard to the essential characteristics 
... '.1 thereof. and · remains true to -the description thereof 
·•· • ·.i i • . after:repeated reproduction o~:propagation or, where 

.!: .:; the:breeder· has:.defined :a. particular cycle of repro
;_., , .duction or multiplication, at the end of each cycle; and 
(d) it is· identified by a denomination which complies .with 

!: :.: .·, : ·.t~eprovisionsofsubsections(3)and(4). · .. ! ·" ·· 
· :(2) A characteristic referred to 'in subsection:(!) (a) may be 
of a: morphological ·or physiological 'or .· any . other: nafure ·and 
shall ~ be such that. it is clearly ;recognizable:and ·preciselyde.o 
scribable. : ·..-: < i . • ··.: .. ·· :; "':,·: . :.: :T! :. :) ·· .• ,: ··.: :·: : ·: ~ · · ·· · .- ... 

r:; (3) The deilo~inatioil of a variety for which an application fo'r 
recognition is being considered shall be proposed by the· person 
who applies for such recognition and-
' : : i (a), shall be suitable to ,identify a .variety i· : . . : u : ; , . · : 

(b) shall not be such as, to be liable .to mislead ·or_ to .lead 
.. 'i . · ., to confusion concerning. the characteristics, v~lue or 
' . . v. identity of the. variety . in. question' or . the . identity of 
. ,. J .. , .. the breeder thereof;· .. .. , ... ,- .. ·. · ':;,' .,.: . . 

·. '(c) 'shall be 'different from 'every denomination which 
, , . , , ... ' · ~esignat~s. existing· V?-rlet.ies. of, the, same: or a closely 

relll:tedkindof.plant; :: · , ;.·· : ···i _:,.·· · 
:· .(d) -~ shall·not.· be .inimical to :public order: or contrary to 
: ,:,:.; · .morality;and· ·i< ;r, ,;' .;•. · :·. : ;;· : , ,:; , 

(e) shall comply with. such· further requirements as the 
: i ·: ~· ·y; :. . registrar may, determine; .· ! "" ' : :r: .. , , ·. : •. : .. ',. ; :: 

(4) (a) A denomination shall,· subject to~the provisions of 
: :::: .:: paragraph (b), not be.identical with or, similar. to or 

.. :i ;:ir1 ~!·liable to.lead.to: confusion ,with.a:designation which 
.·.\r'l .'·:enjoy!Uhe protection·accorded.to .a mark within the 
.,., :,:T, 0;; meaning of the:.Trade ,Marks. Act,l963 (Act 62 of 
.: , .· · _ .; : r1963), ! and . whiclt , applies ·to plants : or_ propagating 

· material or the use in connection ·therewith or in 
• :1 r . connection with.a product thereof,:., .: . : .· . . ; . 
(b), If~he denomination:ofa,variety proposed by a person 

.~ , : .. t: ~>.:. i under . subsection (3) is ,a·designation.in respect of 
-. ·; r, ,,, i which ~he ,enjoys ·,the protection referred to in para

.. : ·: ; :. graph (a), the registrar shall::not approve ::mch de no
... r .• _., ,,. , mination . unless! such · person: :in . writing ~.renounces 
·: 1 ·: . , : rhis right to such. mark asfrom.the date on .which the 

· :J.,,, va~ietyin questionis r~cognized : .... . :. ·:. :c : 
,I ;. ··:·l ~ ~. ; ·t .. ·· · , .. ' · .. i : !_:·;r~ ~( l :·.: ::.· !·. l ,;;'i .. · ' :·~ ~ ;; ' ! :' ~t 1 : · ) • ) • 

No. 5076 

18. (1) The. registrar shalLconsider.·every :application for Consideration 
the ·recognitiOn ·of·a variety andjtll documents: and any other and CX:l;mi~?ation 
proof submitted to him in connection therewith dn· order to of apphcatlOns. 
asce~iri whether,. the · application · complies·, with 1 the,;require-
ments of thi~ :Act.:. ·, . , : : .. :; r . .- .. :: : . .. '. , : ~.:- , >. , , :. :; n · ,· ·, ~~ ~ · · · , ; · 
·;' (2) The 'registrar. shall tindertik.e such tests and. trials as · he . 
niay . deem .necessary: with a ·.variety, in:. respect' of rwhich · an 
application is being considered under .subsection (l) or have 
such tests. and trials undertaken in terms of subsection (6) in 
order to enable'him to·determine' whether:·: !m~h)l''variety · may 
b .. ~-- . . 'd' ' I . , j , . , . .. . . _ ,,_ f . • ' , • • • :,; I' • .. ' 1 f '' f ' J ' - " , .... . , . . erecogntse ;· ·. ·: · · .. :· , · ': ·· .. .. -; · . .. . . ..... . ._ ·:.- · . 
, ·.~ (3fA''i:>enion ' \vlidse::applicatioil'-is · being !consider~a :sliau~ 
for .the purposes of such tests and trials and at the prescribed 
time a'nd~place-=-- ·· ... _·. •·" · ,:.·.· · _;_ u· ·:.·.·: , :;i ::_ . ~ 1 ,. 

, ,. (a). pay .the approp~iate prescribed. examination fee; and 
' ·' ' '(b) · fimiishtheregistrar-..:.: · · " _, .. . , . .. ,.· ·' ' ·: " ' · · 

.. , . ,, ".-.. 9) _wit~ th_e _ p~e~cribed ql!antity _ot;Jn~ss .!,of:plants 
· J · · - · .. ·· · ·· • and propagattng rnatenal of the·.vanety; :: ': ; . . 
. . .. (ii}.with' such specimens' or.:plants''of..the, variety or 
·'~ ··: : ') .'; . , ' ' 'of'such'parts ·:tnereof: as .he 'niay require;' and 
': j)., ~· · ! ~- :(iiifwith' :'stich ·information' in. c6rinectiori : with the 

variety as he may require.' .. ' ' · .:·. · ·. ! 

(4) (a) Notwithstanding the provisions of subsection (2), 
. the registrar mayt if he can obtain acceptable results 

. of tests and trials with the variety in question from 

17 
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tlie; appropriate- authority:; oft :anotherr country,( in his 
discretion decide~mot r.to urtdertake,any;tests or trials 
with a variety: in;·.respecb ofcwhich:an:.>application is 
being;corisidered u·nder subsecti<m-(l}i 

'(b) 1 :The'i c6sts': inv6Nei.i) in' 'jobtajning i'Jil~ Lresi.Ilts under 
. paragraph1,(a)'lslialt:,'beipaid ttO:' tM registrar by the 

- pe'rson whose 'application)s ~iiig ~considered . . 
'(s)·J::>lff'eh'ili eHmi'I1iiHdn~'fees 'm£y 1b~-jpr2s~rH,ed in respect ot tests 1and tdals"with tliffereht 'kinds 6f"'' lalitsY i ' . .. .. . . ... . "' . ... ,\ , ... . '_,. """ .... - '"" _ .. P. ......... ,/ 
(6) The registrar may submtt plants or propagatmg material 

· of,.l a ·variety,in: respect: of }~hich.,an 1 applicatio~,is 1 b~ing con
s!~er~4 ,: ~~~-~r.-~ su p~ectio.~ {~ 1 Y .. t.? · · ~1i~~-:-~P.pr~pri~~~ authority. in 
anpt_~e~; AO.l;lU tr~ ~11.• o-~~yr }? . ¥~ ':'~c,;!h7. r"ne_ce~sary_, ~ests and tnals 
l;lnd.e~tak.~n ~li~re~lt~ •• ~!ld !!le. reg!st~a~ ~h,all ~~c;ept the res~lts 
of any~such tests or tnals which,such .. authonty may furmsh 
to _hirn·Y .. · · 

r:; 19,1{1)! Th.e registrat: ,rpay. rejec( .an ._applicatiqnJor; the. recog- Reje~tio!l of 
nition of a variety if it appears to. ,him,-;:-; · application. 

(a): ~hat. the : applic~tjq~- tdqe$; not_,:cpmply::: with: ,any ) pro
r: i ;) ;vision;()f,this,.Ac.t; 
(b) - that the variety in -respect'ofJ which:the'application is . 

· :made--
(i) has previously been recognised: in: terms of this 

Act or the Seeds Act, 1961 (Act' 28 of 1961); 
.:J(ii):: 'does not comply. with·any provision ·ofthis!Act;' or 
'(iii) , does! not belong. to~a: kind 1 of iplant ;to ~.which~ this. 

· Act applies;: 
(c)l that'th~ applicimt is' riot tinder this''Act entitled to make 

tp.e application; 
,(d) -~n~(the applicailon .cbhtaiiis a' material misrepresen- . 

tatior\;; · 
(e) ~lJWi~!he:.~ppli~~tiq~ ;rr~~~u~erit!Y)t!f~~t~ the ~ights of 

*~ J~older,pf, ~J'l~P:trpr~~d~~;spg}it gr~nted m terms 
of the .~la;tt.,Breeders:.1Rights Act, .,1?76, ,or of the per
son· tO' whom pr'ovisio'na1 orciteciiori has' been granted 
in terms of that Act: 

(f) ;~#iittih,e ~pplicani_refuses <:>r; h~~ faUed' ()J;' is riot able to 
;:·1 i<2 l propqse;:m accep~able_ detu)lnina!ipn;i: . 
(g) that1the :propagation pf;th~ variety.'in question would 

. require repeated use o[ plarits: or propagating material 
·of another variety for 'which:plarlt breeders~ rights have 
1been· rgrantedl'to.ibn~applied: forr.by:Janother person 
under the Plant Breeders' Rights AcV-1976, unless 
.such ;,plants ar~' orr such ·propagating :material ;is used 
under_ a licence issuea ih terms of that Act; or~L · · 

(h) c:that;:the i description:submitted '5ioes ::riot 'clearly'1 des-
:~" n !Jcribe,theivariety.:i · 

'(2)1 If.th~'ie.gistrar :rejects·an application·uhdet' subsection (1) 
ot' refuseS' ·an J applicatiort"tinder rsecti6n :20 -:(2)/:he .~shall ad vise 
the person who applied for recognitiori'in writiri¢ of his decision 
arid oftht·r~ouiids or~:'~hi,ch-~t is bas·ed! · 

. 20.: :(1) ·.-If ~the: :registra~;, r after; cohsiqeririg ail; iapplication in Recognition 
terms,of1sectioni 18,and: exaniining•the:·results lof ariy tests or of variety. 
trials c6nducted with the:variety'in:question;•is•o£ the. opinion

{a)'_Qlifit'thtf applicittion cdh.f~th\s1to. 'tli~rtequifements of 
') :Jitltlii~ 1Act;'antl 

'(b) I tha:t t~~ :V~~i1tY ~ompues_ Wlt.t~ tl:lereqUtrement_s referred 
. i - tom ~cchon,l7, . . he sha trecogrusiHhe'variety and entet It In the:.vandll list:)} 

. . (2) , :Notwithstanding_theprovisY9nJ'cirW!)s~HibJ{'Ih .. ,,;1 ... .. 
fL ··(a).' ::th~ I registrar_'maf refuse· ·to .rec9gniire. a' varlety' if, in' hls 

.... ' J-;cipinion;'it'is Iii t~epublic in'terest'to d'o so;' 
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(b)' the registrar ·shall :refuse to recognise a : variety if the 
Minister, after an evaluation referred to in section 22, 
directs him to do so; and .. ·.: · 

(c) the registrar shall not recognise a variety before'""'7'" · 
(i) the Minister has · decided under seCtion 22 (1) 

not to investigate the variety; 
(ii) the Minister has ·under · section 22 (5) published 
· :the results of the evaluation or has under section 

22 (6) informed the· registrar that he has decided 
not to publish 'such results ; or · ' · ' 

(iii) the prescribed period, reckoned from· the date on 
' ' : which the plants 'and propi\gating material were 

supplied to the Minister under section 22 (3) (a) 
·~ · · for the first time, has expired, 
whichever event may occur first.·· 

(3) The registrar shall in' respect of each .variety which is 
recognised-:-:- , . · , , · · - " . · · : 
. ' (a).' enter the app,licable particulars referred to in' section 

·15 in the varietal list· · .. ·· · · : .. ." . · ·· · ·· · ' ~ . ' ' ~ ~ ' ; .. .. . . 
; (b) by notice in the ·Gazette publish such particulars 
.. relating to the recognition of the variety as may be 

' prescribed; and ·. ,,, .· . ·. : . , .. 
· :(c)' · _inform the applicant in. writing of such recogn~tion; 

. i ; : 
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, 21. (1) A deno~ination ,of a variety e·ntered'i~ the varietal AI~'Jtl~~s in 
list may be altere~ or.suppleniented.by tlje registrar-:--, . · · . ~ . , · ~~m ;a~i~~~~ 

. . (a) on apphcahonmade to htm; · . list. 
· (b)' ·in the case or'a denomination referred to in-paragraph 

(a) or (b) of section 15 (1)-:- . . , 
·. , · · (i) if: the information submitted to · the ; registrar . in 

the application for approval of, or in connection 
· : · with, the denomination in question was incorrect 
::. , and the . registrar is . of the opinion that .. such 

: denomination would not have been approved had 
. he known that such information was incorrect; or 

(ii) if information comes to light which, if discovered 
·, earlier, would in· the opinion of the registrar have 

resulted in a refusal to enter the denomination 
. · :in the varietal list; or ·· . , .. · . . 

, , (c) in the case of a denomination referred to in paragraph 
(c) of section 15 (1), if the denoniination1is altered 6r 
supplemented under the Plant Breeders• Rights· Act, 
1976. . .. ' ' · . . ' ' ' . ' 

· · (2). Ti;e .: registr~r ma}'Aelete ~th~ ~enominatio!l o( a variety 
entered m the vane tal bst tf })e ts satisfied--: · . ·: • ·.·;: · · 

(a) that any information submitted to him i11 the appli
. · · · ·. · · cation for the recognition of such variety or in connec

. · · · tion with such an application was . incorrect and that 
. the variety would not have been recogrtised if he had 
' known that the information was incorrect; . ~ . . . . 

(b) that information has conie to light which, if discovered 
·earlier, would have resulted in the refusal of such 
application; 

. (c) that it is in the public interest to delete it: ' • · .·. 
'· . . (d)· that plants and propagating material of such variety; 

. ·:capable of reproducing the variety in such a manner 
· :that the morphological, physiological and other charac

. ~· · . ' teristics thereof. correspond .. with the -characteristics 
: · described at the time of the recognition thereof, cannot 

·. _; readily be obtained; or : · · ··' : 
(e) . that the variety no longer conforms to the requirements 
· · · referredto in section 17, · ·· · . 

. . artd ih.e registrar' shall delete the denomihation of such a variety 
if the Minister, after an·evaluation referred: to in sectio·n 22, 
directs him to do so. · ' · · · ' 
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· (3) The registrar shall by notiCe in the ·Gazette ·publish the 
prescribed particulars relating · to an alteration, · supplemen-
. tation or deletion in terms of this section .. · · 

No. 5076 23 
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22. (1) The Minister may, if he deems it necessary, investi- Evalu~tion . 
gate.....;. . · · · · . ' ofvanety. 

(a)- a variety in respect of which an application for recog-
. nition has been submitted in terms of section 16; 

(b). a variety of which the denomination has been entered 
. in the varietal list, . . · . 

in order that the usefulness thereof for agricultural or industrial 
purposes may be evaluated. . 

· (2) The evaluation of a variety referred to in subsection (1) (a) 
shall commence within 12 months from the date on which the 
relevant application for recognition is received by the registrar, 
and the applicant concerned shall within that period be advised 
in writing whether the Ministerintends investigating the variety 
under the said subsection. . .. . . 

(3) The prescribed quantity or inass of plants or propagating 
material of the variety in question required forthe purposes of 
the evaluation- · · · 

(a) ·shall, in the case of a variety referred to in subsection 
(1) (a), be supplied free ofcharge to the Minister by the 
applicant at the prescribed time and place; and · 

(b) · may, in the case of a variety referred to in subsection 
(1) (b), be procured by the Minister against payment 
from any person. 

(4) The investigation may be undertaken in the manner . 
.which the Minister deems expedient and the tests and trials in 
connection 'therewith shall be adapted with due allowance to 
the manner ·of reproduction of the kind · of plant in question to 

. enable the Minister to make the evaluation. · . . 
· (5) The Minister may publish the results of an evaluation 
together with such comments in connection therewith as he may 
deem necessary. · · · : · ' 

(6) If the Minister decides notto publish the results of an 
evaluation he · shall inform the registrar· and ·the person who 
supplied or from whom he procured the plants and propagating 
material for the evaluation, in writing of his decision. · 

(7) If the results of an evaluation satisfy the Minister that 
the variety in question is, in relation to other varieties of the 
same kind, of such inferior quality that it is undesirable for use 
for agricultural or industrial purposes, or if plants are not or 
propagating material is not supplied or cannot be procured as 
contemplated in subsection (3), the Minister may direct the 
registrar- . · · · · 

(a) in the case of a variety referred to in subsection (1) (a), 
to refuse the application for the recognition of the 
variety in question; or . 

(b) in the case of a variety.referred to in subsection (1) (b), 
to delete the denomination of the variety entered in the 
varietal list. · · 

(8) The Minister may at any time after an investigation under 
subsection (1) has been undertaken, repeat the investigation, 
irrespective of whether the results of a previous evaluation 
arising therefrom have been published. · · 

.23. '(1) ·The Minister may, after consultation with the Minis- Establishment 
ter of Finance, by notice in the Gazette establish a scheme for the of certification 

·certification of plants and propagating material of the kinds schemes. 
of plants referred to in the scheme, with the object of maintain-
. ing the quality of plants and propagating material of such 
kinds and of ensuring the usefulness for agricultural or industrial 

·purposes of the products derived therefrom. · 
· · (2) Different schemes may be established for plants and pro
pagating 'material of different kinds of plants, and the require
merits for different kinds and varieties of plants and propagating 
material in a scheme may differ. · 
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. (3) Before.the Minister.establishes a scheme ·or amends any 
· provision of a scheme, he shall publish the-proposed scheme or 

amendment in the. Gazette together -with a , notice inviting 
interested persons to submit to him, within the period specified 
in the notice, which period shall not be less than 28 days as from 
the date of such publication, any objections to or representations 
concerning the proposed scheme or amendment. , r .. ·, 

(4) If the Minister as a result of imy.objection or represen~ 
tations under subsection (3), effects any alteration to the pro~ 
posed scheme or amendment, it shall not be necessary to publish 
such ·alteration before the final publication ofsuch·scheme or 
such amendment. 

(5) The Ministerniay at anY tiine by notice ' in the Gazette 
amend or-revoke a scheme.. - · · · · 

24. The Minist~r may in a notice relating·to ,the establish~ Provisions 
mentofa scheme- - · _' ., ·· · . _; - ofscheme. 

, (a) designate the persori who· or · the body ~liich shall 
· exercise. the powers, perform the functions and carry 

out the duties conferred upon, assigned to or imposed 
' . upon such person or body under a scheme;~ . 
:(b) •provide that any_ person interidinido partiCipate in a 

scheme and any unit for certification intended for 
consideration in terms of a scheme; shall be registered 

·,with the person or_ body referred to in paragraph (a); 
(c) provide for. the .inanner in which: a person or a unit 
· · for certification shall be registered; the ·forms to be 

·used for an application for registration, the information 
- · ' which shall accompany such an application and the 

circumstances under which -such registration shall 
lapse, be refused or be cancelled ; 

-. -' (d) determine the requirements for registration to be com~ 
plied with by a person or a unit for ·certification, the 
conditions' on which. such a person· or unit shall be 
registered and the· period ' of validity of such regis~ 

·tration; , ·-·.- · · .·· · . - . _ 
(e) ·determine that, as from: the date oil which a person or 

a unit for certification is registered in terms of a scheme, 
the provisions of such scheme shall be binding on such 

· · persori or unit; - · , 
. , . (f) indicate the kinds or varieties of plants and propagating 
" ', . . · materia1' to .which the· provisions· of a . scheme shall 
-. · ': ·. apply; . · _ -_ . · . : - ···· . 
_; •. . (g) . provide for the manner in which and the control sub~ 

-· - ject to which plants and propagating material intended 
·for certification under a scheme shall be produced and 
treated; · · · 

; (h) i .determine the mariner in which and the'times at which 
.• · ·. ·~. ! any inspection of units for certificatiori,·or ofplants or 

propagating material with reference to which the pro~ 
, ' : visions of a scheme are applicable, shall be carried out, 

. : ·' :• and the forms to· be. used in · connection with such an 
.'. ·. ' ·'-inspection; : ' . , . "o -, ,_ .· · , · ·. 
·;: ., ( i) determine the -requirements· and' standards of quality 

: · 1 : · • which plimts ·arid -propagating material shall comply 
·" \vith'for certification in terms of a scheme; · : 
'. (j) determine the mariner ' in which·. plants and propa~ 
' · · gating material shall ' be certified; the form of a certi· 
: · -' ·ficate in connection therewith and the circumstances 

_ ·. '·under which such a certificate shall lapse; · ' . 
• ,· 

5
(k)' -determine .the .'manner in which 'certified plants and 

•. . 'propagating material ' shall 'be ' packed, marked, 
' -' "·labelled, sealed, stored or distributed; andthe specifi~ 
:::. . _: cati9.ns of the Ja~elsan~ Se<tJS to be' usedtherefor; 
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~ ' (I) determine the information-which shail ·appear on the 
.. , containers in which certified plants and propagating 

" . material are pack~d,'or oh labels.affixed thereto; 

,.. , , (m) determine the ·r~~ordst.o be kept and the inform~tion 
, " · to be furnished by' any person registered under a 

' :scheme; , ; , :, · · . . . 

' . . · (n) · determine the fees or charges 'payable to any person or 
· · 'body designated in terms of paragraph (a), by any 

' ·.:person' registered in terms' of a scheme, and stipulate 
' that the rendering of any service may be refused to a 

, .. _person who is indebted to any such person or body in 
· '· any amount in respect of such fees or charges; · 

•; ;: 

(o) ;:confer on any person: or body designated in terms of 
. · paragraph (a), or on any person-authorised in writing 
. by any such person or body to enforce any provision 

·. · • of a scheme, the powers of inspection. referred to in 
r ; • • section 25 (I); · · 

·. {p) ·declare that the provisions of se.ction 32 shall mutatis 
· · ·:mutandis apply with reference to any person who feels 

·. . .. aggrieved by any decision or action taken in connection 
·with a scheme by any person or body designated in 
terms of paragraph (a) of this section; and 

(q) provide generally" for any other matter which, in the 
opinion of the Minister, is necessary or expedient in 

· order to further or better achieve the . objects of a 
· scheme, the generality of the powers conferred by this 
· paragraph not being limited by the preceding para-
.graphs. · ·. · .. · · . ·. . . 

.. 
.. ·.· 25. (I) The registrar or an officer authorised. th~reto in Powe.r to enter 
writing by the registrar may at any reasonable time- pre~1ses, ~rry 

'- . . out rnspecllons, 
(a) enter upon and inspect · any· place, premises or vehicle take samples for 

on which or in which there is or is suspected to be a~alysis and 

Produced processed treated prepared graded classi- se~e substances or 
' ' ' ' ' articles fied, prepacked, marked, labelled, held, packed, re- · 

moved, transported, exhibited ·or · sold, any plants, 
propagating material, substance or other article in 

· respect of which this Act or any scheme applies; 
· (b) · inspect or test any such plant, propagating material, 

substance or other article, and examine all books and 
documents at, on or in such place, premises or vehicle 
which 'on reasonable grounds are suspeCted to relate 
to such plant, propagating material, substance or other 
article, and make copies of or extracts from any such. 
book or document; ·. 

(c) demand from the owner 'or custodian of any such book 
or document an explanation of any r.ecord or entry 
therein; 

· . (d) inspect any operation or process carried out at or on 
such place or premises in connection with the produc
tion, processing, treatment, preparation, grading, 
classification, prepacking, marking, labelling, holding, 
packing, removal, transport, exhibition .or selling of 
such plant, propagating material; substance or ·other 
article, and demand from the person in charge of such 
operation or process, or the owner or custodian of 
such plant, propagatiri.g ·material, substance or other 
article, any information or explanation regarding 

· such operation, process, plant, propagating material, 
s~bstance or other article; · . 

(e) seize any book, document, plant, propagating material, 
substance or other. article which may afford evidence 
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'· 1 • :) of any offence under .this Act or:. under~a scheme~ or 
c: seize any quantity of such ca' plant;· propagating mate

.. :; ·~ ·<rial, substance or other artiCle iii respect of which such 
·;. ; of'; 1!' an.offence is suspected~ to have· been committed, and 
:J.f,:. · rimiove from, ·or·Ieave .bri; the 'place• premises or 

vehicle in question any such book, document, plant, 
, : :;/,'.>propagating material,; substance ~or other. article, or 

. · atiy quantity thereof, and; if he considers it necessary, 
.:·; / leave on··such :book, document,-plant;-;propagating 

·· -: · ~. .. material,·substance or· other-'artide/or the.corttairier 
· . , 'thereof, any identification mai:'k'or seal which he con;, 

·.'·' : siders necessary; and . i· .> ~ i: • · · ' c '";: _;-: · ·. • < ·. •=: . . :, .. ' .. _.·'. - , _ - ~ -~· .. _ .. ,, ~ ,,, ~ ... ;_._.., .. _ , ~ : ' ... · ._ .• 
; (/); take' samples\oL any. plan~; propagating Lmaieiia.t, 
. . . . 'substance o'r :other' iuticle; used, or' suspected' to':be 

. :, ,!:intended for . .use In:the:prodtiction,",'processin& treat-· 
.. . :ment,. preparation~. grading;. classification;. prepadcing, 

'· .:; ,marking, labelling, ho14ing, packing, removal, trans-. 
'· · .': ·· ;_ -_port,· exhibition or .selling -__ of l3.ri'i. vlant, ;J)ropagcltiltg 
'· ; .' ,' ·. material, substance or other article referre'd to in para

.. .. . ·.graph. (a). or seized in terms of.' paragraph (e), and 
· · examine, amilyse, grade or clas·sifY. such samples .. or . 

r cause them to be examiried,analy'sed; graded or 'classi~ 
fied, and open any container ,which contains .or is SUS· 

·. . · .. pected to contain ariy such pla1it, propagating material, 
. . : ._~~~.substaric~_9ro~e~article.:;·· .. :.; . . · .· · . ~ · 
·. (2) :(a) Where an ~fficer ·acting·' under: the' written • authority 

of the registrar carries out any inspection in terms of 
'·. · ·· subsection (I) in the presence of any person affected 

i. ': by the inspection, the officer shall 'firsfproduce such 
' ':written authority to such person; . . . , , · 

. (b). If the registrar or an. officer has carried otit an inspec

. . . tion in terms of subsection (1 ), he shall' enter the parti
culars of the inspection and any decision or instruction 
arising therefrom on the prescribed forin and hand or 

. . transmit by post a copy thereof to the person in charge 
" . of the place or premises in question: · ~·.·. · · 

' . : .. .. ' ' - . . . '~ ' .. - . 

. '(3) :Any sample taken in terms of subsection.(!)-· . . 
· · (a) sh~ll consist of the prescribed q~antity ~r ~~ss, taken 

inaccordance with prescribed methods;. l • 
• l ' - • • • • ' • ' ' ' !' . • · . · .. ! . 

.• (b) shall be taken in the presence of. the person in charge of, 
i . or the owner or custodian of, such plant, propagating 
, · material, substance or other article, or, if such person, 

owner or custodian is not available, in the presence of 
any. other witness, and.the prescribed form shall be 

· · . • · completed in respect thereof; 
(c) shall be packed and sealed in a suitable container which 
· ' shall be labelled or marked in such mariner. as the na

ture thereof perni.its, to identify the sample; and 
, , ... (cf) , shall . with all , convenient speed. be tested,· examined 
., . ~·· ·, .· ·or analysed by. the registrar in accordance witli the 

· ·methods which· he may determine or. which may be 
. , . .. . prescribed,. and the result of such· test; examination or 
• . ' j • analysis. snail', be . entered on the prescribed . form • 
• .• • • • . ' • • : . · .. ' . • . -- - •• & - ; 

· ·:. .. · ·.' f, -; r ·~ j: } ~ :-· ,. ·· 
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': 

.... 26. (1) . No person shall import into the Republi~. any·pi~~t.or. Importation of 
propa~~rig ~aterial unl~ss the plant o~ pr~pagati?g m~~erial_-::-:- ~~~~\~na:~~f~iat. 

,, (a) .:is of a variety ofwhichthe denomination· is entered in . 
;.r : ." ..-, "' the varietal list; ~ ·; :. · ;, ,, · • -'' ·: : · . · · .. ' · ·· • · ,. '. · · 
(:l.::(b) ' \ comptle~ · ~th . ~he '~e~~ire~ents :pr~scribed in .respect 
~-·~J i ~-~·: -·-:,~_th~-~-~0:~~ ...... : --~·: ·:, .: -~/- - 1~~ --.: · !~~ ... ~_ - :· . ~:·i· · ; · :·;·~ ___ :·-,· ~ - - .. -. .-.' . .. · ~-- . 
,L, , (c).; is packed in a container:which -is sealed. and branded• 

marked or labelled in. the prescribed: manner with ·the 
;· .• ::,. , ,:. prescribed information;and .;: : -,,, _ _ :_J .... . : ;' , ~ ;_~ 

L~ :.' (d) ;is imported through a prescribe(fport of entry: or ~uch 
· other place as the registrar may determine. 
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(2) (a) Notwithstanding , the provisions - of subsection (1) 
. __ the registrar may in his discretion and on such condi

tions as he may determinein writing allow the impor
. tation of a consignment of plants- or . propagating 

.. material which does not conform to all or any of the 
requirements referred to in· subsection (I). 

_ (b) A person requiring the permission of the registrar 
; i . under paragraph (a) shall apply therefor to the registrar 

in the prescribed manner and form. · , . - : 
(3) A person importing a consignment of plants or propa

gating material shall furnish the registrar with the. prescribed 
particulars regarding such consignment, and_ such. consignment 
shall not be removed from a port or place contemplated in sub
section' (1) (d) unless . the registrar has authorised the removal 
thereof in writing. ·· · , . : 
· (4) Plants and propagati~g material imp~rte;{in-tenns of sub

section (1) or (2) shall, if the registrar so requires, be presented 
for examination and sampling in terms of this section at a port 
or place contemplated in subsection (1) (d), and shall not be sold 
in the Republic except under a permit in writing by the registrar 
which may be issued on. such. conditions as the registrar may 
determine. · · _. . __ . 

(5) (a) The manner in which plants and propagating material 
· imported ·in terms of subsection (1) .or (2)· shall be 

presented for examination and samplin'g in terms of 
subsection (4), and the manner in' which and the time 
and place at which the examination and sampling shall 
be carried out, shall be as prescribed. 

(b) . The provisions of sections 25 (I) and (3) shall mutatis 
mutandis apply with reference to such examination 
and sampling and the analysis of such sample. 

(6) The provisions of this section shall not apply with refer
ence. to . the . importation of plants and propagating material 
intended for-

( a) ; purposes other than cultivation; or . 
(b) · immediate export: Provided that the person importing 

_such plants and. propagating material shall, prior to or 
on arrival thereof in the Republic, furnish to the regis
trar a declaration to that effect in the prescribed form. 

(7) If plants and propagating material have been imported 
contrary to the provisions of this section, the registriu 'niay~ 

' (a) in accordance with the election of the importer, order 
that the' plants or propagating material in question 
shall within the period determined by the registrar- . 

(i) be destroyed without compensation; or · 
(ii) be removed from the Republic at the . expense 

·of the importer; or · · · · 
(b) permit the disposal thereof in the Republic in such 

· manner and on such conditions as he may determine. 
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_ 27. (1) No person shall export from the Republic any plant or Export of plants 
propagating material unless he is in possession of a certificate and Propagating 
from the registrar authorising such export. matenal. 

(2) Any person desiring to obtain any such certificate shall 
apply therefor to the registrar at the prescribed time and in the 
prescribed manner and fonn, and such application shall be 
accompanied by the prescribed application fee. · · 

(3) After receipt of an application referred to in subsection (2) 
the registrar may undertake such inspeCtion of the plants and 

·.propagating material intended for export as he may deem neces.: 
sary, take such samples thereof as he may deem necessary and 
test, examine or analyse the samples in the manner referred to 
in paragraph (c) of section 25_ (3), and the person who has thus 
applied shall pay to the registrar on demand the prescribed fees 
in · connection with such inspection and for the testing, exami
nation or analysis of such samples. 

(4) The registrar shall not issue a certificate referred to in 
subsection (1) unless the fees referred to in subsection (3) have 
been paid to him. 
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-:. (5) If the·iegistrar is. of opinion that a' consignment of plants 
or. propagating material may' not be exported, he ·shall prohibit 
the export thereof in writing.-· . . :· :·• : '! • .· : ·.• .··. ··: 

(6) The provisions of .subsection (1) shall. n'ot·apply. with 
referenCe . to the export of plants . and. propagating material 
intended for purposes other thin cultivation. - - · 
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·· '28 •. No fees payable under this Act shall be payble ·by·_ the Fees not payable 
State~ ; by State._ · 

. 29. (1) (a) Whenever anydis'cretionary power is given. to the Discretion~ 
· ·. •· registrar by this Act, he shall not·exercise. that power power of regtstrar. 

- in a ' manner adverse to an applieant. or·. any other 
person who appears to the _registrar to. be an interested 
party, without'· giving such applicant. or interested 

. person an opportunity of being heard' within the time 
prescribed or, .if no' time has been prescribed, within 

' such reasonable period as shall be fixed by the registrar. 
(b). An applicant or other interested persoiueferred to in . 

. - P,ar~gt'aph (a) rriay ~ive thf? _right to 1J.~ ~eard. ' 
(2) Whenever by this Act any time is specified within which 

any act or thing is to be done~ the registrar may, save where it is 
expressly otherwise provided, extend the time either before or 
after. its expiration. · · · · · 

· · 30. (1) All documents lodged with the registrar in terms of Preservation, 
this Act shall, subject to the provisions of subsection (3), be insperi~~ and 
preserved for the p~escribed period. _ ~~~5•0 ocu-

. Ci)' An~ document referred to in subsection (1) which, in the 
opinion. of the registrar, may lie . for inspection by the public, 
shall upon payment of the prescribed fees be open for inspection 
during office hours at the· office of the registrar, and copies 
thereof'shall on request and 'upon· payment of the prescribed 
fees be furnished to any person. . . . ';' 

, (3) Where an application for.the recogcltlon' of' a variety has 
been withdrawn, the registrar shall return all the papers sub· 
initted in connection with the application to the applicant at 
the address indicated in the 'application or, if this is not practi· . 
~ble, destroy them after expiry ~f the prescribed period. 

(4) The provisions of section · 5 (3) shall mutatis mutandis -
apply with reference to all documents lodged with the registrar. 

31.; (1) No person _shall; except- Secrecy. 
(a) to the Minister, the board,' the registrar or any other 

.. ·, ·. _, . person for the purpose'of carrying out his duties or the 
. ·- performance of his functions under this Act; . . :_- · 

, (b > to. -a .police officiaL for tite . purposes" or , an inquiry 
. relating · to the enforcement _of ~he . provisions of this 
Act; or · 

: (c) when required to do so by arty court or under any law, 
disclose any information acquired· hyhim in the ~ carrying out 
of his duties or the perfonnance of his functions \inder this Act 
or a scheme; -

(2} Notwithstanding the provisions• of. ·subsection (l)· tlie 
person or body designated in terms of section. 24 (a) may, in 
respect of the relevant scheme, furnish 'to the holder. of a plant 
breeder's 'right granted under the Plant Breeders' Rights Act, 
1976, in respectofavariety, information regarding-;-:- ,; . ' . - ~ . ' . . 

(a) ' the persons who applied for the Certification of plants 
or propagating ' material or: the variety . in question; 
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(b) the area of land of each unit for certification for which 
. application for registration in respect of such plants 

· or propagating material has been made; and 
. (c) . the quantity of such plants or propagating material 

which has been certified. · · · ·. · · 
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32. (1) A person who feels aggrieved by a~y decision or Appeal against 
action taken by the registrar in terms of this· Act may, Within decisi<?n or action 
the period and in the manner prescribed and upori payment of of registrar. 
the prescribed fees, appeal to the Minister. against the decision 
or action in question. · 

(2) (a) The Minister shall refer the appeal for investigation 
and decision to a board the members of which shall be 
appointed by the Minister and which shall consist of

(i) one person designated as chairman on account of 
his knowledge oflaw; . . .. 

(ii) two persons who in the opinion of the Minister 
have expert knowledge .of. the subject of the 
appeal. · ·· · · 

(b) ·A person appointed under subparagraph (ii) of para
graph (a) shall be 9isqualified as a member of the board 
if he has any direct or indirect personal interest in the 
outcome of the appeal. · 

. (3) An appeal shall be heard on the date and at the place and 
time fixed by the chairman of the board, who shall advise the 
appellant and the registrar in writing thereof. , 

, (4) The chairman of the board may, for the purposes of the 
hearing of the appeal- . . 

(a) summon any person who, in his opinion, may give 
. · material information concerning the subject. of the 

, hearing or. who he believes has in his possession or 
custody or under his control any document . which 
has any bearing upon the subject of the hearing, to 
appear before him at a time and place specified in the 

. summons, to be interrogated or to produce .that 
document, and the chairman may retain for examina-
tion any document so produced; . . . 

(b) administer an oath to or accept an affirmation from any 
person called as a witness at the hearing; and .. · · . . . . 

(c) call any person present at the hearing as a witness 
and interrogate him and require him to produce any 

. document in his possesion or custody or under his 
control. · · 

(5) ·· The procedure at the hearing of an appeal shall be as 
determined by the chairman. . · , . . 

(6) An appellant, if he appears before the board at the hearing 
of an appeal, and the registrar, maybe represented by an advo-
cate or an attorney. . 

(7) If a person appointed u·nder subsection (2) (a)- . 
. (a) dies during the investigation of the appeal or so soon 
· before the commencement ·of the investigation that 

the vacancy cannot be filled in time; · 
(b) is unable to act and another person cannot be appoint-

ed in time; or . 
(c) is, after the investigation has commenced, unable to 

· . . continue therewith, . · ·. · 
the parties may agree that the investigation be continued by the 
remaining members, in which event~ where the member who has 
died or has become incapacitated was or is·the chairman of the 
board, the Minister shall designate one of the remaining mem-
bers-to act as chairman. · ' · 

(8) (a) Ir' the parties· do not agree under subsection (7), the 
investigation shall be adjourned in order that the 
Minister may appoint a· member, in accordance with 
the requirements ofsubsection (2) (a), in:the place of 
the member who has died or has become incapacitated. 
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· '(b) :Where an appointment has been made~ under· para
.· . · · graph. (a)," the investigation shall, if. the. parties so 

1 .• . •. ' agree, . be continued· as: from the stage· at which the 
. :. I investigation was·interrupted:by.the death or incapa

. · · . .Citation of a membe·r, onhall, if the parties do not so 
' • c' · , agree, be commenced de n(H'O. · ·: • ; - '' 

r • .• 
(9) The board may after investigation of the appeal~ . . 
, ' (a) confirm, set aside. or vary the relevant 'decision or 
. . . action of the registrar; ~ . . · . . · · . 

.... (b).. order the registrar, to execute the decision of the board 
•·· .·· 'in connection therewith. . : . . .. : , .. ·_, · :. 
(iO) (a) The decision of the board shall be in writing, and a 

. capy thereof shall be furnished to the ·registrar;· the 
: . ' · appellant and any other party. ' . .< ·: . · · 

. . (b) No appeal shall lie against the decision of the board. . 
-. . . . . . •' ·. . . . .. - \ . : ~ . . _.. ~ - : ' . ~ 

·· · (11) If the. _board sets aside ·any·:deci~ion: or action )'y' the 
registnir, . the prescribed fees paid by the appellant in respect of 
the appeal in question shall be refunded to him, or, if the board 
varies any such decision or action, it may in its discretion direct 
that the whole or any part of such fees be refunded to the appel-
lant.· ' . · · · '' · · · · . . 

~ .... ' . . . ! . ' .. 

... ;. -. 
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33. '(tf No 'person' •stuiil publish' or~ distribute ' or cah;e '6r .. Puhlic~tion or 
permit to be published or, distributed any false . or misleading distributio.n of . 
advertisement ·concerning plants, ' propagating material or· any false o.r mtsleadmg 
establishment. . . .. : · . .. ; . . . ' . . . . . :' :. adverttsements. 

(2) It shall be a sufficient def~nce for any per~on, other. than 
the person selling the plants or propagating material to which the 
false or misleading advertisement relates, who is charged with a 
contravention of subsection {1), if he proves to the satisfaction 
of the court that he did not know and could not reasonably be 
expected to have known that the advertisement was false or mis
leading in _ariy_' respect; . unless it. is proved that. the accused 
failed oil demand. by the registrar or a police official to furnish 
the mime and address of the person at whose instance the adver
tisement was published or distributed. . ., ; . . 

34. (1) The Minister may make regulations.:.:....: . Regulations. 
' (a) prescribing any certificate or other document or form 

· · to be issued or used for the purposes of this Act; 
(b) prescribing the fees payable. in respect of any appli

' .. .. . cation, matter or document; : .. ;., •, .. . . . 1 . . 

{c) ' prescribing the scale of remuneration .which shall be 
· paid to any member of the board, other than an officer, 

: , . appointed in terms of section 32 (2); . . ; ' 
(d) prescribing the information• and facilities to be pro
,: :: :·vided ·to the registrar by_ a '· person applying for the 
··. ·; recognition of a -variety, ·and _the plants and propa

gating material to besubniitted at the time of an appli
·. · cation and thereafter:· · · · ··; · 

(e) prescribing ~he tests, trials, exarillnations and other 
· · · steps to be taken by an applicant or the registrar before 

· ·. · ·a variety may be recognised, and the time within which 
· · · : they are to be taken· · · ·· ' · " · · • · . 

f ' I ··. 

(f) prescribing the records relating to plants and propa
. . , . · gating material to be kept by any person who has such 
· ' · ·· plants or material in his possession or tinder his con

,, trol, the form artd. manner' .in .which they are to be 
. · · kept, and how and to who in they shall be available for 

· . inspection; . . . ·. . · . . · . · 
· (g) :. concerning any matter which in,· tern1s. of this Act is 
. . . · required or permitted to be prescribed; and 
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(h)i;.co·ncerning; generally,: any' matter :.which :he considers 
necessary or expedient to prescribtfin' order that the 

.rpbjects !iandll'purposes."of.cthis :rAct•:.may .·be:, better 

.jachieved,1the generality ofthe'powers conferred by this 
paragraph not. beirig liinited,:b}nthe 'provisions of the 

.ipreceding paragraphs:::: n' r; ro n:iu; :·"·: J;; .•.· (': 

(2) Different regulations maY be made irfterms ·df this section 
in respect of_ differenf kindsrof establishrilents··or iti :respect of 
different kinds ·or plants orpropagatiiiiftriil.terial'or' in such other 
respects as the Minister. may determine. . : rr; r, ) ~;i . 

·• · · · •. • · . r ""· :• ~·, ! J • • • , ; • · · ' 1 I • ! ·· , .· • ., : · '• • ' r • ·, ' ' 1 .. . · ·:!' · ;,.. . · f ) r• · < J I - ; ., 
- : (3)'.Before. the.'Mtmster.:makes: or·.amends:.any_·regulation 
he sliall'publislithe proposed 'regulatiori'or 'amendnient in the 
Ga'zette together with' a .notice ' inviting .·interested persons to 
sub~t to him :withinJt,he' ~erici~ sp~dfi~d ,in ).lie :~6tice, which 
penod.shall,not be' less than:2&days asJromthe .(late ofsuch 
publication.· any' objections to or' representations coricerhiitg the 
proposed 'regulation 'or airiendirien't .. " '; "·:.:··", ···" .. ··: " ' 

~· . '! • , : -. • . ' . ' ·.;" , . . • : · " • :; •-. ' \'' ~ ( l . ·_ ) -- '~·. ! : •• ) ' '; 
. ( ( 4) If, the ·.Minister .·as : a: result, of: any objection: or represen
tations. under. subsection' (3); :eirects 'any'alteiitioii to the pro
posed 'regulation' or amendment, .'.it~'shail. not::be'. necessary to 
publish such, alteratioii' before'.' the ' fiiial. publication .of such 
.regulati~n"?.rsu~h.amendrii~~tj~:,; , ~): ; · n; -;. ~··~: .. ·, .. ·,: ,; , .. 
: i ~ (5)-:The regulations may in respect of ariy contravention there
of or, failure ·to, comply . therewith· prescribe.' a . penalty not ex
ceeding a fine of two hundred rand odmprisonment for a period 
not exceeding six months. · 
·. ·, (6) A regulation prescribing any fees shall be made only'after 
consultation with the Minister Of Finance; 

: 35/-(ttAny 'personil:.' .· . Offen~s and 
(~j ;· 'fh~ '.mi&es>) tafse_ en~ry ~n)n~ i~e!p~ter .o~ t~~ ~~ar~e,tal penaltieS. 
· · · hst or-causes tt ·to.be·. made .therem;·ot·who' makes _a 

wdtin~;(or caus~s a:· wfitirig to' be ·mad(hvhich ·falsely 
purports to be a copy of an entry in the register or 

. v~rietal .li~t. ori 'Yho; p~o~~ces .. or, tende~s ~~ ~~~ses to 
be produced or tendered as evidence any sucli. ~ntry· or 

(b). l~~iati~:~:r~;~:I:.~~. ~a.kb;,~ny·j~t~t~zrie·~r~r ;ib\ gi~e 
' any,:'explanation .. deminded. by,.the registrar or an 
' pfficer ,or. by any person 'or'body. designated in terms of 
. sectiori.·24 (a)in the executi6'n of. the provisions of this 
Act or ·a: . scheme; O'r; who makes)£ false·; statement or 

.. ~epres~nt_ation know'jng it t~.b.e fl!ls~-;-1 Xi;-,(·, .. :; 1,1 1 

(c).· who obstructs or.hinders the. registrar or an officer or a 
· person:or.body.desigriated under.section:24 (a) in the 

: exercise ·of his powers, the performance of his functions 
•. or.:,the carrying out: of his duties: under._this .Act or a 
; scheme;· 

(d)' who.~ having been:dulyi s'ummoned: to' appear atl pro
ceedings under section. 32; ' fails without. lawful excuse 
'so to appear; · · · ·· 

(e) WllO,' J having appeared I aS; ·a:; Wifriess?at prOCeedingS 
' ; ., under 'section: 32,' reft.ises"withotiflaWftil :excuse to be 

's\Y,o.fn.:o.r :t~ iria~e: ·~~~~a!i?~'.<>r.to ;pro.d~.ce·'any docu
. . l!le.':.~ qrd~~~'Y~~CI;~ny_q~~stlo~ ~hfc1hJ 1 .~~- tl:l~Y, .l?~ lawfully 
· 'requtre to pro uce·or answer;• .' " · '• ... -· · 

:u'J ~1o•conaticts:ihe il'usine~s orfl1
niirsery •. <W~ho under

... .. takes. the ' cleaiising·;:prepackirig ' or: sale.'p('propagating 
) material o'n 'premises whidi a re 1nqt registered in terms 
of this Act, or who operates an' establishment which 
.does: not . confoqn .·to.! fll~: F~qt1ire111~.11ts. :t:ef.err~d ~o ~.in 
seCtiqn ,9 (2k · 

:.(g) w ho sells any plant orj:~ropagating;material in contra
:vention of section 13; or .who imports or sells any plant 
or propagating material in 'contravention· of s~tti~n 26; 
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or who ex:po~ts any .Plant or propagating.material in 
contraventtonofsectton27; - · . · . .. 

(h) 'who tampers with any siunple. taken: or any' plant, 
propagating material, substance or other. article seized 
in terms of this Act; . · 

. {i) . who fails to display or return 'a certificate of registra-

. ..tion of an establishment; · · · .. ·· 
UJ who fails to comply with.. a· provision or a scheme 
. ·. -~ ~hile he is under an obligation to do so;. · · .·- , 
(k) who, except in the circumstances referred to in.section 

. 31, discloses information acquired. by him in . the 
course of his duties or in the performance of.'his 
functions under this Act; . : . . · · 

·. · (I) who contravenes any provision ·of section 33 (1), ' · 
shall be guilty of an offence and liable on conviction- . . ·: . : 

· (i) in the case of a contraventibn referred to in paragraph 
(a), (b), (f), (g), (lz), (k) or (!), to a fine not exceeding 
one. thousand rand or to imprisonment for a period 
not exceeding two years· or to both such fine and such 

·,-· . imprisonment; ol' · . r_ · ·: . • . · 
o - , • - I • ! .• , .,-· ,.-, - ,,. •·. • 

. ·. .- (ii) in the case of a contravention referred to iri paragraph 
·(c), (d), (e), (i) or U), to a fine not exceeding five 

·: hundred rand or to imprisonment for ·a period not 
exceeding one year or to both such fine and such 

. . imprisonment , .. , .. . . . . . . . _ ·. , . . . , 
(2) . The court convicting ·any person of an. offence' under this 

Act may upon· the application of the. prosecutor deClare any 
plant or propagating material in,respect of which the -offence 
was committed and all other plants and propagating material 
of a similar nature of which such person is the owner or which 
is in his possession, to be forfeited to the State. . _ . . 
:. (3). Notwithstanding anything to. the contrary ht. any other 
law a magistrate's court shall have jurisdiction to impose • any 
penalty prescribed by this Act. , , :' : '· . ~ . . · : · 'j ·. : ·: 
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... 36. I; criminal proceedings under this. Act or . a scheme-. Presumptions 
·. (a) any plant, propagating material, subst::mce i or other and evidence. 

· article in or upon any : premises, place or vehicle at 
the time . a sample · thereof • is . taken pursuant to the 
provisions of this Act shall, unless the contrary is 
proved, be deemed to possess the same properties as 
such sample;- .. ; ' ,. . .r : .. . · ;:, ·'·· 

. (b) any person who is proved to have tampered with any 
sample, shall be deemed to have acted with fraudulent 
intent .unless the contraryis proved; . . ... r • •. • • 

(c) a form on which particulars have been entered as 
contemplated in section 25 (2) or (3), shall be accepted 

· · .. , as prima facie proof of the facts stated therein; and ·. 
(d) any statement or ~ entry . contained in any book or. 

document kept by any person, or by the• 'manager, 
. . . agent or employee 'of such a person; oi 'found upon 

or in any premises occupied ·by, or any vehicle used 
in the business of, any person, shall be admissible in 
evidence against such person as an admission of the 
facts set forth in that statement or entry, unless it is 
proved that such statement or entry was not made by 
such person, or by the manager, agent or employee 
of such person in the course of his work as manager 
or in the course of his agency or employment. . 

37. (l) Any act oi: omission of an employee, manager or Liability of 
agent which constitutes an offence under this Act or .a scheme, empl~ye: · 

1 shall be deemed to be the act or omission of his einployer or or pn~cipa • 
principal, and such employer or principal may be convicted . 
and sentenced in respect thereof unless he proves- . 
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(a) that he did not permit or-~ connive at such act or 
omission; 

(b) that he took all reasonable' hieasures to prevent an 
----act' or omission ofthe-nature·in .. question;·and -·--·~ -
(c) that an act or omission, whether legal or illegal, of the 

/ , • ·nature in question did not under any condition or in 
. -·· ~· any .·circumstances ran ·within the ·course _of, the,. em

.-ploynient or the scope of the authority of the employee, 
i :. manager or agent concerned:·' \: l . i , • .,,.;, . ,_, ! .: ·: :. ;·; :: ; 

(2) For the purposes of subsection (1) (b) the fact that .an 
employer or principal forbade an act' or omission 'of the nature 
in question shall not by itself be regarded as sufficient proof. that 
he took all reasonable measures to prevent such· an act · or 
omissiori. :' o,:. ... . ;. ~ ·c· ,oi.i';::r. ' : :. ~!r.l ··:') j':•'.' : 

- -(3)-The-provisions .of- subsection - {l)~shall - not -relieve -the 
employee, manager or agent concerned from liability to be 
convicted and sentenced in respect of the act or omission in 
question. 
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38. No compensation shall be payable by the State, the f:.im_i~ation of 
Minister, the registrar or an officer acting under a delegation liability. 

· from or under the control or direction of the registrar, or by 
a person or body designated in terms of section 24, in respect 
of any act done in good faith under this Act or a scheme. 

· 39. The Minister may either generally or in relation to any Assignment of 
particular matter assign to any officer of the department any powe':S .and duties 
power conferred or duty imposed upon him under this Act, by Mmtster. 
other than a power referred to in section 24 or 34. · 

40. Section 1 of the AgricUltural Pests Act, 1973, is hereby Am7ndment of 
amend.ed by th? ~ubstitution for the definition of "plant" of the A:13~: t/13 followmg defimhon: c · 

"•plant' means any tree, shrub or vegetation, and in
cludes any live portion of such a plant, whether 
severed from or attached to it, and any dead portion 
or any product of such a plant, but, except in the case 
of seed which is imported, does not include the seed 
of such a. plant, unless the Minister has by notice 
in the Gazette declared such seed to be a plant;". 

41. Section 4 of the Agricultural Pests Act, 1973, is hereby Amendment of 
amended by the deletion of subsection (1) (a). section 4 or 

· Act 3 or 1973. 

42. The laws mentioned in the Schedule are hereby repealed Repeal of laws. 
to the extent set out in the third column of the Schedule. 

,.. 43. (1) This Act shall be called the Plant lmprove~ent Act, Short title and 
1976, and shall come into operation on a date to be fixed by the date or t 
State President by proclamation in the Gazette. commencemen • 

(2) Different · dates may be so fixed in respect of different 
provisions of this Act. 
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Schedule 

LAws REPEALED 

Number and year 
of law Short Title Extent of repeal 

Act 28 of 1961 Seeds Act, 1961 The whole 

Act 29 of 1961 Foundation Seed Act, 1961 The whole 

Act 33 of 1967 Seeds Amendment Act, 1967 . The whole 

Act 8 of 1971 Seeds Amendment Act, 1971 The whole 

Act 3 of 1973 Agricultural Pests Act, 1973 Sections 2 and 3 · 

•· ; 1( ~ 0 •·• . • ;i.:, , •' · : o 1 I • , ' • , , • l'f ·; ,•' , I ~- 1 :> • • : .'. , •. ' .' ., , ,. , ' • t • •• 1 (I ! . . • ' ' • ., t . : t • • : !.J ; •• ~ , • · •• •• 

.. , .. . -~ t . ' ' . : \ ~ . . .• ; .. .. .. , . . ~ -~ ··. :• . ; , • ;: . ...... -




