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ACT

" To provide for the registration of establishments from which the
sale of certain plants or the cleansing, packing and sale of
certain 'propagating material may be undertaken; to ‘pre-
scribe the conditons subject to which such plants or pro-

~ pagating material may be sold for the purposes of cultivation;
* to provide for the recognition of certain varieties of plants;
for a system of certification of plants and propagating material
. 'with the object of maintaining the quahty of certain plants
and propagating material, and ensuring the uscfulness of
. the products thereof for agncultural and industrial purposes;
and for the control of the import and export of certain plants
and propagatmg material; and’ to provxde for incidental
matters.

(Englzeiz text signed by the State Preszdent)
. (Assented to 29 March 1976.)

BE IT ENACTED by the State President, the Senate and the
i House of Assembly of the Repubhc of South Afnca, as
. follows:— "

] 1, , In this Act, unless the context indicates otherwiss— Definitions.
. () *‘advertise” means to distribute to members of the
- -public or to bring to their notice in any manner what-
~ soever any written, illustrated, visual or other descrip-
" tive -material, oral statement, communication, re-
-~ . presentation or reference with the intention to promote
the sale of any plant or propagating material, or to
encourage the use thereof or to draw attention to the
nature, properties, advantages or uses thereof or to
the manner in which or the conditions on which it
may be purchased or otherwise be acquired; (i)
(11) E‘board" ‘means the board referred to in sectlon 32
Xiii
(iii) ““certified” means certified in terms of scheme (vii)
(iv) “cleansing” means the treatment or - processing of
propagating material, either manually or mechanically,
~in order to 1mprove the general quahty thereof’:
; A(xviid) .
(V). “denommatlon : in re]atlon 'to a. varlety entered in -
the varietal list, means the. generic name for that
. variety; (iii)
< (vi) “department” ‘means the Department of Agncultural
- Technical Services; (iv) ‘
- (vii) “‘establishment” means premises— - B ¥
{a) on which the busmess of a nursery is conducted

or
(6) on which the cleansmg, prepackmg or sa.le of
propagating material is undertaken,
. and which is registered in terms of this Act; (m)
(vii) “kind of plant” means all related genera, species or
© subspecies of a plant which are known by the same
- common name; (xix) - -
(ix) “Minister” means the Minister of Agnculture, x)
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-(x) “nursery” means a busmess from ‘which pIants are
sold; (ix) ‘
(x1) “officer” means an officer as defined in section 1 of
the Public Service Act ‘1957 (Act 54 of 1957); (ii)
(xii) “owner or occupier”; in relation to an establishment,
‘means the person to whom a certificate of registration
in respect of an establishment has been issued under
this Act and who is the owner or lessee of the establish-
ment or who otherwise has the right of management
care, control or use thereof; (vi) o
(xm) “pack” means pack or cause to be packed for sale;

xxiii

(xw) plant” means any tree, shrub or vegetatlon and

~ includes any live part thereof but not any propagating

material or a derivation thereof which is used for a

. . purpose other than the cultivation of the plant; (xii)

(xv) “prepack” means to pack propagating material which

complies with the prescribed requirements, in the mass

. or quantity prescribed in respect thereof, in containers

- which comply with the prescribed requirements and

‘which are sealed and branded, marked or labelled in

the prescribed manner with the prescnbed information;

and “prepacking”. has 'a corresponding meaning;
(xxxv)

(xvi) ° prescrlbed” means presctibed by regulatlon, (xxv)

(xvii) “propagating material” means ‘any bulb, tuber,
rhizome, shoot, bud or other vegetative part_of a
plant which reproduces asexually, and includes, unless

y otherwise indicated, the seed of a plant; (xxvi)

(xviii) . (reg)lster means the register kept in terms of section 4;

o xiv P e s - - -

(XIX) “registrar” means the officer designated under séction 3
as Registrar of Plant Improvement, and includes an
officer acting under a.delegation from or under the

. control or direction of the registrar; (xv) .=
(xx) “regulation” means a regulation made under this
. Act; (xv1) :

(xxi) “scheme” means a scheme estabhshed in terms of
section 23; (xvii) .

(xxit) “sell” 1nc1udcs agrcc to scIl ‘or’ to oﬂ'er, advertlse,
keep, expose, transmit, send convey or deliver for
sale, or, to exchange or to dlspose of to any person
1n any manner for a consxderatlon' and *“sold” and

“sale” -have corresponding meanings; (xxii)
(xxm) “this Act” includes the regulations; (viii)
(xxiv) ‘“‘unit for certification” means an area of land which
_ is registered in terms of a. scheme and on .which
plants and- propagating . material of ‘the kinds and
-varieties to which the scheme ‘applies, are propagated
- or multiplied in accordance with the provisions of
the scheme; (v)

(xxv) va?cta)l list” ‘méans the list kept i in tcrms of sectlon
15 Xxi

(xxvi) “variety” means any cultivar, clone, brccdmg line or
hybrid of a kind of plant which can be cultivated. (xx)

2. (1) The provisions of this Act shall apply with reference Application of Act.
to any kind of plant which the Minister by notice in the Gazette
declares to be a kind for the purposes of this Act.

(2) Different kinds of plants may be thus. declared .with
respcct to different prov1sxons of this Act, i

3. Thc Minister shall dcs1gnatc an ofﬁcer in the depart- Designation of
ment as the Registrar of Plant Improvement, who shall exercise registrar.
the powers, perform the functions and carry out the duties
conferred upon, - assigned to or imposed upon: the registrar
under this Act.
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L
(2) The registrar shall exercise his powers, _perform his func-
-tions and carry out his duties subject to any mstructxons 1ssued
by the Minister.

(3) {a) Any power conferred upon, functron assignedito or
duty imposed upon the registrar may be exercised,
performed: or carried out by the registrar personally
‘or by an officer under the delegation, control or

. direction of the registrar. -

(5) Any decision made or order given by any such officer
- - may be withdrawn or amended by the registrar, and
shall, until it has been so withdrawn or amended,
. be deemed except for the purposes of this paragraph,

to have been made or given by the reglstrar

.(4) The officer designated as registering officer in terms of

section 2 of the Seeds Act, 1961 (Act 28 of 1961), shall be
deemed to have been desxgnated as Registrar of Plant Improve-
ment in terms of thrs section,

4. (1) The registrar shall keep a reglster of establnshments Register of
reglstered in terms of this Act in which shall be entered— - establishments.

(a) the kind of business conducted or undertaken at every

. establishment;
(b) the name and address of the owner or occupier of

every establishment; _ °
(¢) the addressin respect of the premlses of every establish-

ment;

(d) the date of i mcepuon of the reglstratlon of each estab-

; lishment;

(). the date on which the reglstratxon of an establlshment
ceases to exist and the reason therefor; and

- (f) such other particulars regarding the reglstranon of an

establishment as the registrar may, subject to the
provisions of this Act, deem necessary,

(2) The register shall, upon payment of the prescrrbed fee,
be open for inspection at the office of the registrar during
office hours.

(3) The reglstrar shall furnish, at the request of any person
and on payment of the prescnbed fee, a copy of any particulars
in the registerora certlﬁcate in respect thereof _

5. (1) The register shall be prima facie ewdence of all matters Rcmstel‘ to be
directed or authorised by this Act to be noted therein. - st

(2) A certificate by the registrar to the effect that an entry has
or has not been made in the register or that any other thing
authorised by this Act to be done, has or has not_been done,
shall be prima facie evidence of the. matters specified in that
certificate,

_(3) A copy of an entry in the register or an extract from the
register, certified by the registrar, shall be admitted in evidence
in any court without further proof or production of the register,

6 4y, (a) No person shall conduct the busmess ofa nursery Prohibition of
or undertake the business of cleansing, prepacking or use Ofuﬁtabh!‘h‘
selling propagating material unless such business is ;‘;g‘s‘tm;ss
‘registered as an establishment under this Act or is

exempt from registration under section 10.

() The registration of a cleaner or seller of seed under

.- section 3 of the Seeds Act, 1961 (Act 28 of 1961), or of

a nursery under section 2 of the Agricultural Pests Act,

1973 (Act 3 of 1973), shall, if current at the date of

commencement of this Act remain valid until 31

August first following on the date of expiration of such
registration.



i )

GOVERNMENT GAZETTE, 9 APRIL 1976 " No. 5076 9

PLANT IMPROVEMENT ACT, 1976 Act No. 53,1976"

**(2) The owner or occupier of a registered establishment shall
not conduct on or from the premises any activity in respect of
which registration is required under this Act unless such activity
is specified in the relevant certificate of registration as an activity
which may be undertaken by such establishment, and such owner
or occupier shall comply with any condmon speclﬁed in such
certificate. s

T (1) An application for the reglstratxon of a business as an Registration of
establishment under this Act shall be made to the registrar by establishment.
the owner or occupier of the establishment in the form' and
manner prescribed, and shall be accompanied by the appllcatlon
fee prescribed for the kind of establishment in question. -

" (2) The registrar shall consider an apphcatlon referred to in
subsection (1) and may undertake any mvestxgatlon m connec-
tion therewith which he may deem necessary. :

" (3) If the registrar, after considering an apphcatlon under
subsection (2), is satisfied that the business may be registered

- as an establishment in terms of thls Act he shall register the
estabhshment and—: - -
* (@) issue a certificate of regtstratlon in respect thereof to
the person who applied for the registration;and =~
(b) enter the applicable particulars referred to in sectlon
4 (1) in the register.

. (4) The registration of an establishment under subsection (3)
shall not necessarily imply that the establishment conforms to
the requirements referred to in section 9 (2), and the registrar
may, if he deems it necessary, make the registration sub_]ect to
such conditions as he may in each case determine. -

(5) If the registrar refuses the registration of a business as an
estabhshment, he shall in writing advise the person who applied
for the registration of h1s dec:swn and of the grounds on Whlch
it is based.

8. Thc reg:stratlon of an estabhshment shall sub_]ect to earher Torm of " s
termmatlon under this Act, be valid from the date of issue of the registration.
certificate of registration under section 7 (3) to 31 August first
following on such date of issue,‘ and shall be renewab]e. e

9 (1) The person: to whom a certlﬁcate of reglstratlon has Renewal of
been issued under section 7 (3) may, before the expiry of the registration,
_registration, apply to the registrar in the form and manner
prescribed, for the renewal of the registration, and the appli-
cation shall be accompanied by the renewal fee prescrnbed for the
kind of establishment in question. °
(2) The registrar may renew the reglstrauon if he is satisfied—
(a) that the establishment in.question conforms to any
. requirements prescnbed in respect thereof;
(b) that the practices employed in.the operation of the
establishment conform to the requxrements prescribed
‘ in respect of that establishment;
.. (c)  that the prescribed facilities for the kind of establish-
' mentin question are available at the establishment;
" (d) that the person in direct control of the establishment
has sufﬁment knowledge of the practices to be em-
‘ployed in the operation thereof and of ‘'the relevant
provisions of this Act; - -
"' (e) - that the prescribed ; records regarding the propagatmg
©* " material handled at the establishment are being kept,
and- that such information in connection’ therewith
o -as he may require has been furnished ‘to him; and
(f) that any condition contemplated in section 7 (4) or
-~ any decision or direction resulting from an inspection
., of the establishment in terms’ of sectlon 25 has been
comphed with. o
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(3) The registrar may renew the registration of an establish- -
ment subject to such conditions as he may in each case determine.
(4) If the registrar renews the reglstranon of an establish-

ment—

@

he shall notify the person who applied for such renewal
in writing thereof, and may, if he deems it necessary,

~ issue a fresh certificate of reglstratlon in respect

®

thereof; and
he shall enter the apphcable partrculars referred to in
section 4 (1) in the register. -

(5) The renewal of the registration of an establrshment shall
be valid until 31 August of the year following the year in which
the renewal is effected, and an application for the further renewal
thereof shall be made annually in accordance with the prov1s10ns
of subsection (1).

(6) The registrar shall, subject to the payment of such addi-
tlonal fee as may be prescrlbed consider any application for
the renewal of a regrstratlon received after 31 August but not
later than 30 September in any particular year. ‘

(7) If the registrar refuses the renewal of the registration of
an establlshment he shall advise the person who applied for the
renewal i 1(:11 writing of his decision’'and of the grounds on which
it is base '

10 (1) The Minister may by notice in the Gazette and on Exemption from

such conditions as he may specify in the notice, exempt from registration.
registration under sect:on 6 any specific nursery or nurseries
in general,

“(2) A business from which only propagatmg material pre-
packed at a registered establishment is “sold, is exempt from
registration if such propagatmg material is so]d in the original
unopened contamers in which'it was thus prepacked ‘

1L (1) The reglstrar may at any time terminate the regis- Termination of

tration of an establishment if he is satisfied that a requirement TegistEation..
referred to in section 9 (2) or a condition determined under
section 7 (4) or 9 (3) has not been complied with. -
(2) If the registrar terminates the registration of an’establish-
ment in terms of this section, he shall in wrltlng advise the
person to whom the certificate of registration in respect thereof
was issued of h:s decision and of the grounds on which it is

based.

12. (l) (a) The owner or occupier of an establishment shall Display, lapsing
return of

- ®

cause the certificate of registration issued in respect ok
thereof to be displayed at all times in a prominent registration.’
position at or near the main entrance to the establish-

ment,.

Where the business of an establlshment is conducted

on premises separated from one another, a reproduc-

 tion of such certificate shall be thus displayed at the
- main entrance to each of such premises.

(2) The registration of an establishment shall labse—-

@

- ®)
©

if the person to whom the certificate of registration -
in respect thereof was issued ceases to be the owner
or occupier of the establishment;

if the premises in question.cease to be used for the
purposes of an establishment; or

if an application for the renewal thereof is not received
by the registrar on or before 30 September in any

_particular year.

“(3) (@) If a person to whom a certlﬁcate of reglstratlon in

-respect of an establishment has been issued dies or is

declared by any court to be incapable of managing
his own affairs or a prodigal or becomes a patient as
defined in section 1 of the Mental Health Act, 1973
(Act 18 of 1973), or if the estate of such a person is

certificate of
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" sequestrated, the executor, curator or trustee of such

- person, as the casc may- be,” may, subject to any law

- _relating to deceased estates,  mental health or insol- -
' vency, during the currency of the certificate of regis-
tration and without formal transfer of the certificate,
operate the establishment either personally or by an

agent approved by the registrar in writing.

(b) - For the period pending the appointment of such
executor, curator or trustee, the person managing

" "the affairs of the person concerned shall, for the.
purposes of this subsection, be deemed to be his
executor, curator or trustee, as the case may be.

(4) When the reglstratlon of an estabhshment has been termi-
nated under section 11 or has lapsed in terms of subsection (2)
of this section, the relevant certificate of registration shall be
returned within the prescribed perxod to the reglstrar by the
person to whom it was issued.

13. (l) No plant or propagatmg matenal shall w1thout the Requlrements
written authority of the reglstrar be sold for the purposes of relatlns to the
cultivation— { ‘:13 gfgg:;gms

(@) unless it is of a varxety whlch is entered in the vanetal material,
list;
(6) under a denommatlon other than the denomination
» ' ‘entered in respect thereof in the varietal list;

_ () if any qualifying term or reference whatsoever is added
© to or used in connection with the denomination
_entered in respect thereof in the varietal list;

(d) unless the plant or propagating material, as the case
. may be, complies with the reqmrements prescnbed in
" respect thereof; and

.. (e) - unless, in the case of propagatmg matenal, the materlal
.is either prepacked or is packed in containers which
comply with the prescribed requirements and are
. sealed and branded, marked or labelled in the pres-

+ -, cribed manner with the prescribed information; or
= (f) unless, in the case of a plant, the prescribed information
appears on a label affixed to the plant or on me con-

* . tainer in which it grows or is packed. :

(2). The registrar. may in an authonty under subsection’ ()]
impose such conditions as he may in each case determine.

i

- 14. The prbvnslons of th1s Act shall not apply— g Savings regarding .
(a) to the cleansing of propagating material intended for a fne,;tt:?a{mpagatmg

- purpose other than the cultivation thereof;

(b) to the sale of propagating material intended for a pur-
pose other than the cultivation thereof : Provided— -

(i) that the denomination of the variety concerned
shall not, without the written permission of the
. registrar, be used in‘any manner whatsoever in
<« . '~ connection with the sale; and ;
(i) that the sale shall be effected only through the
g channels and in the manner customary for the
i S 'kind  of propagating material in question, or
established for that purpose; or

(c) to the cleansing and sale of propagating material sold
by the producer thereof to a reglstered establishment:
Provnded—-— -

. (i).that, in the case of propagatmg materlal certified
under a scheme, the containers of .the material
shall be sealed and labelled or marked in accord-
ance with the provisions of the scheme; and
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(i) that, in the case of propagating ‘material not
certified under.a scheme, the name and address
of the producer, the kind of plant and the deno-
.mination of the variety concerned shall be clearly
and legibly marked on the container thereof or on
a label attached thereto.

Act No, 53,1976 -

15. (1) The registrar shall keep a list in ‘which shall be en- Varictal list.

tered—

(a) the denomination. used in the. Republic for a variety
on the date on which the kind of plant to which such
variety belongs became or becomes a kmd of plan:

:to which this Act applies;

() the denomination of a variety recogmsed in terms of

. section 20;

(¢) the denomination of & varnety in- respect of whxch a

 plant breeder’s right has been granted i in terms of the
Plant Breeders® Rights Act, 1976, and in respect of
- which the holder of such rlght requests that it be
_ . entered in such list; and *

(d) such’ other partxculars regardmg any vanety referred
©to in paragraph (a); (b) or (¢) as the registrar, subject

to the provnslons of this Act, may deem necessary. .

(2) A denomination referred to in subsection =

“(a) shall, in the case of a variety referred to in’ paragraph
(a), be the denomination by whlch the variety is
generally known-or, if the variety is generally known
by more than one denommatlon, the- denommatlon
determined therefor by the registrar; - -

(b) shall, in the case of a variety referred to'in-paragraph
(b)(',i«be the deriomination approved in respect thereof;
an

(¢) “shall, in the case of a-variety referred to'in' paragraph
() be the denomination registered in Tespect thereof.

(3) Notwnthstandmg the provisions -of subséction (1), the
registrar may, independent of any specific variety orin addition
to any variety entered in the list, include all the varieties or any
further variety of any kind'of plant in the varietal list. ©

(4) The provisions of sections 4 (2) and (3) and 5 shall mutans
mutandis apply with reference to the varietal list. ="~

'(5) Thé varietal list kept ini terms of section 8 ‘of the Seeds
Act ‘1961 (Act 28 'of:1961), shall be mc:orporated in-and form
part "of the list kept- under this™ ‘section, and ‘any ‘document
supplied to the registrar ufider that Act in terms of any provision
thereof, shall be deémed to have beén furnished to the registrar
under the corrésponding provision of this Act.

16. (1) An application for the recogmtlon of a variety for Application for
entry'in the varietal list may be made by any person: Provided I‘CCOzmhon Of g

that-where an applicant is not resident in the Republic or; in the
case ‘of .a juristic-person, where. an:applicant does not have a
registered office in the Republic,"an application shall :be.sub-
mitted only through a person who is resident in the Republic,
(2) Such application—
*(a). shall be made to the registrar in the form'and manner
- prescribed;-
() shall be  accompanied 'by-the :prescribed.application
 fee;and

-(c) - shall, in the case-of a variety bred or discovered by a
person other than the applicant be accompanied; if so
required by the registrar, by the written authority .of

the breeder or discoverer,

17.(1) A variety may be recogmscd jE—=s.
(@) it is by reason of any important. characteristic clearly
 distinguishable from any other variety of the same kind
of plant of which the existence is a:matter of common
- knowledge, whatever. the. origin, . artificial or natural,
gf the initial variation "from WhICh it resulted may
%

variety. .

Requirements
for recognition
of variety.
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it s, sufficiently -homogeneous having regard to the
.- particular features -of the: sexual reproduction or
- ; vegetative propagation thereof; . [ 1
it is stable with regard to the essential characteristics
i .. thereof -and. remains true to-the description thereof
<i.s . after repeated reproduction or.propagation or, where
1o the breeder has: defined . a. particular cycle: of repro-
- i+ duction or multxplncanon, at the end of each cycle; and
(d) -it is-identified by a denomination which comphes wrth
[ .oy o the provisions of subsections (3) and (4). - i, o
(2) A characteristic referred to in- subsection: (l) (@) may be
of a:morphological or physiological or any:other’nature-and
shall‘be such'that. 1t 1s clearly':recogmzable and prec1sely de-
scnbable b TR P ARG AR S wR g
"(3) The denommauon of a variety for which an apphcatlon for
recogmtron is being considered shall be proposed by the person
who applies for such recognition and—

.: {a).. shall be suitable to identify a variety; ., ..:i 1y /:
b) shall not be such as,to be liable to mislead ‘or. to lead'
- . to confusion concernmg the characteristics, value or
identity of the variety in questlon or the. 1dent1ty of
. i....the breeder thereof; . :
'(c) “shall be different from every denommatlon which
.., 1,0 designates existing: vanetxes of the same ;or a closely
" related kind of plant; - [nay ot

1

... (d) -shall-not: be mlmlcal to publlc order or contrary to

3B e morahty, and be.b R
(e) shall comply wrth such’ further reqmrements as the

fi registrar may determine..- . ‘e, o
(4) (a) A denomination shall, subject to the pl‘OVlSlOD.S of
.15 2. paragraph (b), not be. identical-with or)similar.to or
S i o liable-to,lead to; confusion with.a:designation which
"H} o CHJQ)’S the protectlon ‘accorded to a mark within the

y o, ,1963), rand thch apphes to plants or. propagatmg
i material or the use in connection therewrth or in

. i -connection with,a product thereof. .., &, .
(b) If the denomination-of a varicty proposed by a person
.y i .;under subsection (3) is.a- designation .in_respect of
4ri, - which he ;enjoys-the protection. referred to in para-

-+ 0. graph (a), the registrar shall. not approve:such deno-
r« mination . unless: such- person;.in .writing - renounces
P right to such mark as from the date on whmh the
gt v B varxety in questlon is recogmzed

yer o 1 xl o o e ""f”'\')J
18. (l) The reglstrar shall . consrder every .application for Conslderatlon
the recognition -of ‘a variety: and.all documents; and any other and examination
proof submitted to him in connection therewith .in' order to °f applications.
ascertain - whether, the apphcatlon compl:es wrth the requlre- ,
mentsofth:sActr Shenate s Doy
i1 (2) The* reglstrar shalI undertake such tests and trials as’ he .
may deém necessary: with ‘a -variety. in: respect’ of rwhich “an
application is being considered under subsection (1) or have
such tests and trials undertaken in terms of subsection (6)in
order to enable’ h1m to 'determine’ whether -Such’ a‘Varlety may
berecognlscd 1-; I‘ v RN e R e “l HEEL
“'(3) A’'pérson’ “whose’ appllcatlon is bemg ‘Considerad ° ‘$hall,
for the purposes of such tests, and trtals and at the prescnbed
time and-place— """ -~ "
.- (@) pay the appropriate prescrlbed exammatlon fee, and
(b) furnish the registrar—-
(1) with the prescribed quantlty ot mass of plants
“‘and propagatmg material of the Varxety' B
(u) with' such specimens’ of plants of the varlety or
“79 "7 - " of such ‘parts; thereof ' as' he ‘may requlre° and
et Sy it such information’ in’ connectxon  with the
variety as he may requ:re
@ (@) Notwithstanding the provisions of subsection (2),
. the registrar may, if he can obtain acceptable results
. of tests and trials with the variety in question from

,"J,. Het

_Il;_z"t’)
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the appropriate authority:of::another! country,l in his
discretion decidernot:td undertake:dny:tests or trials
with a variety: in.respect: ofc:which “an=2pplication is
being cons1dercd under subsection (1}.

(b) "The' ¢osts™ involved in fobtamlng’ 'the i'réslts under
paragraph' (a)"’shiall’ ‘be*pald 'to’ the registrar by the
person whose :ipphcanon 1s bemg considered. -

'(5) ‘Different exammatlon fees may 'bé- prcscrzbed in respect
of tests ‘and trials with dlﬁ’erent kinds of plants:'';
(6) The registrar may submut plants or propagatmg material
* of: a-variety, in; respect; of ;which ,an, appllcatlon is; being con-
sidered. under subsecthn l(l) to' the appropriate authonty in
another country in;order 10, have the' Tiecessary tests and trials
undertaken thcrethh "and the” reg;strar; shall accept the results
of ‘any" such tests 'or trials which,such authority may furnish
to him. .

:119,(1): The registrar may reject-an.application for; the, recog- Rejection of
nition of a variety if it appears to him— application.
(a): that the,application: :does; not, comply..with: .any :pro-
rro .vision; of this. Act;
(b_) thaé the varlety in respect'of: which:the application is
rmade—
(i) has previously been recognised: ini terms of this
Act or the Seeds Act, 1961 (Act 28 of 1961);
21(ii) does not comply with any provision 6f this'/Act; or
(iif) .doesinot. belong: to'a: kind.of iplant.to.which'this
Act appligs;:
(¢)! that the applicant isiot uinder this Act entitléd to make
~ the apphcatlon'
J(d) that the apphcatlon contains a material mlsrepresen- .
tatlon, i
(e that; the: .application fraudulently affects the rlghts of
- the ‘holder. of a plant breeder’s rlght granted in terms
of the Plant ,Breeders . Rights’ 'Act, 1976, or of the per-
son to whom provisional m‘o{ectxon has been granted
in terms of that -Act:
(f);:that the.applicant refuses or has failed-or is not able to
2;121propose an acceptable, denommatton,
(g) thatithe ;propagation ofi the vancty in question would
requiré repéated use of plarits or propagating material
‘of another variety for which'plant breeders’® rights have
‘been{granted /to.i br;«;z_ippli_ed': for;.by:;another person
under the Plant Breeders’ Rights Act,~1976, unless
such.plants are 'orssuch:propagating. matcnal is 1ised
under a licence issued in terms of that Act; or:i.
(h) ::that:theidescription:sibmitted :doés ot clearly’ des-
wwia beribesthe! varxety {

‘(2)°If the reglstrar rejects an apphcatxon under subsection (1)
or refuses an’application under 'section 120 (2);'he'shall advise
the person who applied for recognition in writing of hi§ decision
and of the'grounds on‘which it is baséd:

© 20.:(1) If-the! registrar; dftér, considering ansiapplication in Recognition
terms:of :sectioni 18, and, exaniining-the:results!of any tésts or of variety.
trials conducted with the: ‘Variety'in: questlon, is'of the opinion—
(@) 2 that ‘the: application conformSTto thc‘reqmrements of
2 oilithig'Act; and
'(6) 'that the variéty complies with the requirements referred
“toin $ectionll7,
hé shall'z recognisé the variety and enter 1t 10 the. varetal list.”!
{2) Notwithstanding the prov:sxons ‘of subsechon ﬁ)— Al vy
o (a) the regtstrar may “refuse to recogmse a vanety if, in’his
1opmmn, itisin the public interest {6 do so;’
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(b) the registrar ‘shall refuse to Trecognise a' variety if the
Minister, after an evaluation referred to 1n sectlon 22
directs him to do so; and ;

(c) theregistrar shall not recognise a varlety bef ore—

(i) the Minister has"decided under section 22 (1)
L not to mvestxgate the varlety, «
(ii) the Minister has under 'section 22 (5) published
" ‘the results of the evaluation or has under section
22 (6) informed the registrar that he has decxded
not to publish'such results;or i@
_ (iii) the prescribed period, reckoned frony the date on
"+ * ¢ which the plants and propagating material were
v _supplied to the Minister under sectlon 22 ?3) (a)
" for the first time, has expired, -
whichever event may oceur first.
(3) The registrar shall m respect of each varlety whlch is
recogmsed— j

(a) - enter the apphcable partlculars referred to m sectlon

"15 in the varietal list; .

(b) by.notice in the: Gazette pubhsh such partnculars
.- relating to the recogmuon of the vanety as may be
‘prescribed; and - - - - o

(c) mform the appllcant in Wntlng of such recogmt:on

1

21, (l) A denomination of 2 variety entered in the varletal Alzf‘éat]{"“s in
list may be altered or supplemented by the registrar— . - - e ‘e,glggf
. (@) on application made to him; .- : list.
. (b)" in the case of a denomination referred toin paragraph
(a) or (b) of section 15 (1)}—
-(i)-if . the information submltted to the reglstrar in
the application for approval of, or in connection
-+ with, the denomination in question was incorrect
. and the. registrar is .of the opinion- that-such
: denomination would not have been approved had
- he known that such information was incorrect; or
(ii) if information comes to light which, if discovered
s+ .. earlier, w0uld in'the opinion of the registrar have
' resulted in a refusal to enter the denommatlon
5, -in the varietal list; or
(c) in the case of a denomination referred toin paragraph
- (¢) of section 15 (1), if the denomination'is altered or
5 sigglglemented under the Plant Breeders nghts Act

(2) The registrar maj delete ‘the denommatlon of a ‘variety
entered in'the varietal list if he is satisfied— =
" (@) that any information. submitted to him in the appli-
“cation for the recognition of such variety or in connec-
“tion with such an’ application was incorrect and that
.. the variety would not have been récognised if he had
.known that the information was incorrect; "
(b) that information has come to light which, if discovered
‘eatlier, would have resulted in the refusal of such
” apphcatlon,
. {¢) that it is in the public interest to delete 1t‘= g
(d) that plants and propagating material of such vanety,
capable of reproducing the variety in such a manner
"that the morphological, physiological and other charac-
teristics thereof. correspond- with. thé - characteristics
.- described at the time of the recogmtxon thereof cannot
- readily be obtained; or:
(e) that the variety no longer conforms to the requlrements
- referred to in section 17, -
" and the registrar shall delete the denomination of such a varlety
if the Minister, after an’evaluation referred to m sectlon 22
dlrects him to do so. -
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" (3) The registrar shall by notice in the Gazette publish the
prescrrbed partlculars relating 'to an alteration, - supplemen-
_‘tatlon or deletion in terms of this sectlon. Al

2 (1) The Mlmster may, it he deems 1t necessary, 1nvest1- Evaluation -
gate— : . of variety.

(a) a variety i in respect of whrch an apphcatron for recog-
nition has been submitted in terms of section 16;

- {(b). a variety of which the denomination has been ‘entered

. in the varietal list, -

in order that the usefulness thereof for agrlcultural or industrial
purposes may be evaluated.

-(2) The evaluation of a variety referred to in subsectlon (1) (a)
shall commence within 12 months from the date on which the
relevant application for recognition is received by the registrar,
and the applicant concerned shall within that period be advised
in writing whether the Minister intends mvestrgatmg the varlety
under the said subsection.

(3) The prescribed quantlty or mass of plants or propagatrng
material of the variety in question requrred for the purposes of
the evaluation—

(a) ‘shall, in the case of a variety referred to in subsection
1) (a), be supplied free of charge to the Minister by the
applicant at the prescribed time and place;and

'(b) - may, in the case of a variety referred to in subsection
(1) (b), be procured by the Minister against payment
from any person.

(4) The investigation may be undertaken in the manner
which the Minister deems expedient and the tests and trials in
connection therewith shall be adapted with due allowance to
the manner of reproduction of the kind of plant in ‘question to

" enable the Minister to make the evaluation,

(5) The Minister may publish the results of an evaluation
together with such comments in connection therewith as he may
deem necessary.

(6) If the Minister decides not to pubhsh the results of an
evaluation he ‘shall inform the registrar and the person who
supplied or from whom he procured the plants and propagating
material for the evaluation, in writing of his decision.

(7) If the results of an evaluation satisfy the Minister that
the variety in question is, in relation to other varieties of the
same kind, of such inferior quality that it is undesirable for use
for agrlcultural or industrial purposes, or if plants are not or
propagating material is not supplied or cannot be procured as
«contemplated in subsection (3), the Minister may direct the
regrstrar—

(a) in the case of a variety referred to in subsection (1) (a),
to refuse the application for the recogmtron of the
varlety in question; or.

(b) in the case of a variety referred to in-subsection 1 (b),
to delete the denomination of the vanety entered in the

© 'varietal list,

(8) The Minister may at any time after an mvestlgatron under
subsection (1) has been undertaken, repeat the investigation,
irrespective of whether the results of a prevrous evaluatlon
ar1s1ng therefrom have been published.

23. (1) The Mmrster may, after consultatlon with the Minis- Establishment
ter of Finance, by notice in the Gazette establish a scheme for the of certification
‘certification of plants and propagating material of the kinds schemes.
of plants referred to'in the scheme, with the object of maintain- ‘
ing the quality of plants and propagating material of such
kinds and of ensuring the usefulness for agricultural or mdustrlal
purposes of the products derived therefrom.
" - (2) Different schemes may be established for plants and pro-
pagating ‘material of different kinds of plants, and the require-
‘merits for different kinds and varieties of plants and propagatmg
matenal in a scheme may differ,
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(3) Before the Minister establishes a scheme ‘or amends any

" provision of a scheme, he shall publish the proposed scheme or

amendment in the Gazette together -with a:notice inviting

interested persons to submit to him, within the period specified

in the notice, which period shall not be less than 28 days as from

the date of such publication, any objections to or representations
concerning the proposed scheme or amendment. . *

(4) If the Minister as a result-of any objection or represen-
tations under subsection (3), effects any alteration to the pro-
posed scheme or amendment, it shall not be necessary to publish
such -alteration before the final publication of such scheme or
such amendment,

' (5) The Minister may at any time by notlce in-the Gazette
amend or: revoke a scheme

* 24. The Minister may m a notxee relatmg to’ the estabhsh— Provisions
ment of a scheme— of scheme.

(a) designate the person who or the body wh1eh shall
exercise the powers, perform the functlons and carry

" ‘out the duties conferred upon, assigned to or imposed
upon such person or body under a scheme;” .

-(b) ‘provide that any. person intending to participate in a
scheme and any unit for certification intended for
- consideration in terms of a scheme; shall be registered
.-+, with the person or body referred to in paragraph (a);
(¢) provide for the manner in which’a person or a unit
-+ for certification shall be registered, the forms to be
-1 ‘used for an application for registration, the information
-+ _which shall accompany such an application and the
_circumstances under which such registration shall

lapse, be refused or be cancelled;

"t (d) determine the requirements for registration to be com-
plied with by a person or a unit for eertlﬁcatnon, the
conditions-on which such a person or unit shall be
registered and" the penod of vahdlty of such regis-

_ ‘tration; |

" (e) ‘determine that ‘as from the daté on which a person or
_ -~ aunitfor certification is registered in terms of a scheme,
' . the provisions of such scheme shall be binding on such

’ *’ person or unit;

.+ (f) indicate the kinds or varieties of plants and propagatmg

"% .. material to which the’ provxsnons of a.scheme shall

.. apply;, .

.i.. .(g).. provide for the manner in whlch and the control sub-

" = . ject to which plants and propagating material intended

-for certification under a scheme shall be produced and

treated; , y de

,determme the manner in wh1ch and the tnmes at which

any inspection of units for certification, or of plants or

propagatmg material with reference to which the pro-

-1+ + ! visions of a scheme are applicable, shall be carried out,

. oo and the forms to be used in- connectlon w1th such an

e ainspeetiony <« 1 . . o '

2 (i) determine the requxrements and standards of quality

Y .-+ which plants and -propagating material shall comply

"' “with for certification in terms of a scheme;
"(j) determine the ‘manner in which plants and propa-
' gating material shall be certified; the form of a certi-
-ficate in connection therewith and the circumstances

*.'. ..., under which such a certificate shall lapse;”

. "(k)'jvdetemune the ‘manner in which ceruﬁed plants and

* 'propagating ‘material " shall’ "be - packed, marked,

-, -labelled, sealed, stored or distributed, and the specnﬁ-
... cations of the labels and seals to be used therefor;

R

- 14
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determme the information which shall appear on the
containers in which- certified plants and propagating

. material are packed ‘or on labels afﬁxed thereto g

(m) determine the records to be kept and the information

(n)

”_(o‘)

(p)

~to be furnished by any. person regnstered under a

“'scheme; . - -,

determme the fees or charges payable to any.person or
body designated in terms of paragraph (4), by any
“'person registered in terms of a scheme, and stipulate
" that the rendering of any service may be refused to a
._person who is indebted to any such person or body in
any amount in respect of such fees or charges

confer on any.person or body designated in terms of
- paragraph (a@), or on any person-authorised in wrltmg
by any such person or body to enforce any provision
> of a scheme, the powers of mspectlon referred to in
-~ section 25 (l), :

‘declare that the prov1s:ons of sectlon 32 shall mutatis
‘mutandis apply with reference to any person who feels

. aggrieved by any decision or action taken in connection
-with a scheme by any person or body designated in -

@

-terms of paragraph (a) of this section, and .
provide generally for any other matter which, in the

" opinion of the Minister, is necessary or exped1ent in
> order to further or better achieve the objects of a

- scheme, the generality of the powers conferred by this

paragraph not bemg hmlted by the precedmg para-
.graphs.:- -

Act No. 53, 1976

25. (l) The reglstrar or an oﬁicer authorlsed thereto in Power to enter
writing by the registrar may at any reasonable time—

(@) enter upon and inspect any- place, premises or vehicle take samples for

on which or in which there is or is suspected to be
produced, processed, treated, prepared, graded, classi-
fied, prepacked, marked, labelled, held, packed, re-
moved transported, exhxbxted or sold, any plants,
propagating material, substance or other article in

S respect of which this Act or any scheme applies;

®

(9

@

(@

-inspect or test any such plant, 'propagatinrg material,

substance or other article, and examine all books and
documents at, on or in such place, premises or vehicle
which on reasonable grounds are suspected to relate
to such plant, propagating material, substance or other

article, and make cople's of or extracts from any such.

book or document; .

demand from the owner or custodnan of any such book
cr document an explanation of any record or enfry

_ therein;

inspect any operatlon or process carrled out at or on
such place or premises in connection with the produc-
tion, processing, treatment, preparation, grading,
classification, prepacking, ma.rkmg, Iabelling, holding,
packing, removal, transport, exhibition or selling of
such plant, propagating material, substance or other

- article, and demand from the person in charge of such

operation or process, or the owner or custodian of
such plant, propagating material, substance or other
article, any information or epranauo’n regarding

“such operation, process, plant, propagatmg material,

substance or other article;

seize any book, document plant propagating materlal
substance or other artlcle which may afford evidence

premises, carry
out inspections,

analys:s and
seize substances or
articles.
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. = of any offence under this. Act or. under!a’ scheme, or
. .1~ seize any quantity of such:a plant; propagating mate-
. :iv o rial, substance or other article in respect of which such
s ine nvan.offence is SUspected‘to:havexbeen-comrnitted, and
ek - remove -from,:or- leave .on, the place, premises or
- vehicle in question any such book, document, plant,
‘.npropagatmg material,. substance ‘or other. artlcle, or
“- - any quantity. thereof, and if he considers it necessary,
it leave: on--such fbook, document, plant, propagating
«.zt.omaterialy substance or’ other-article, or the container

. o+ or ‘thereof, any ldentlﬁcatlon mark’ or seal whlch he con-
weio 1o siders necessary, and ETIEY T R A e

AN take samples of any plant propagatmg matenal
" “substance or: other article’ . used, or suspected to. be
i . -intended for,use in. the’ productlon, processing, treat-
. ‘ment,; preparation, .grading, classification, prepacking,
..marking, labelling, holding, packing, removal, trans-
. port, exhibition or selling of any plant, propagatmg
.. material, substance or other article: referred to in para-
. graph . (a) or seized in térms of paragraph (e),.and
" examine, analysé, grade or classify such samples. or .
. cause them to be examined, analysed, graded or classi-
ﬁed and open any container which contains or is sus-
pected to contain any such plant propagatmg material,
..substance or otherarticle. .-~ = ., . ..

(2) (a) ‘Where an’ officer” actmg under the’ written authorlty '

of the registrar carries out dny inspection in terms of

- """ subsection (1) in the presence of any person affected

i by the inspection, the officer’shall’ ﬁrst produce such
" 7written duthority to such person. :

_ (b) .If the registrar or an.officer has carried out an inspec-

", tion in terms of subsection (1), he shall enter the parti-

~ culars of the inspection and any deciston or instruction

arising therefrom on the prescribed form and hand or

. transmit by post a copy. thereof to the person in charge
©of the place or premlses in questlon _

(3) ‘Any sample taken in terms of subsection (1)—- ‘ :

(@) shall consist of the prescribed quantity or mass, taken
in accordance with prescnbed methods, .

- (b) shall be taken in the presence of the person in charge of,
.. -;.or the owner or custodian of, such plant, propagating
... 1 - material, substance or other article, or, if such person,
owner or custodian is not available, in the presence of
any. other witness, and the prescnbed form shall be

.. completed in respect thereof’; “

(¢). shall be packed and sealed in a suitable contamer which
;v ©" - ghall be labelled or marked in such manner as the na-
ture thereof permits, to identify the sample; and

;.. (d)..shall with all.convenient speed.be tested, examined
.- or analysed by the registrar in. accordance with- the
“methods which. he may determine or. which may be -

. prescribed, and the result of such test, examination or

” analysrs shall ;be entered on the prescnbed form.

Wy W T e I T R A T
- 26. (1) No person shall 1mport into the Repubhc any plant Of Importation of

ropagating mat rial u le the plant or propagati matenal— plants and pro-
p pagat ng s fess TIE P, propag ng pagating materxal

(a) tis of a variety: of whrch the denomlnation is entered i in
¥ ~the varietal list; . «> ' Fiis St 1

‘ i (b)' comphes wnh the requlrements presenbed m Tespect
“thereof

Fit; B TRETAR NS }
(c) is packed ina contamer whlch 1s sealed and branded
marked or labelled in the prescrlbed manner with: the
;J---,; et prescnbed information; and s B 8 8 U

‘20" (dY i3 imported through a prescnbed port of entry or such
- other plaee as the regxstrar may determine.




GOVERNMENT GAZETTE, 9 APRIL 1976 » No. 5076 31

PLANT IMPROVEMENT ACT, 1976 . Act No. 53,.1976

(2) (a) Notwithstanding .the provisions of subsection (1)

. . the registrar may in his discretion and on such condi-

’ tions as he may determine in writing allow the i impor-

...tation of a -consignment of plants- or propagating

.. material which does not conform to all or any of the
requirements referred to in subsection (1).

~ (b) A person requiring the permission of the reglstrar

* i+ - under paragraph (a) shall apply therefor to the reg15trar

in the prescribed manner and form, - .. -

(3) A person lmportmg a consngnment of plants or propa-
gating material shall furnish the registrar with the. prescnbed
particulars regarding such consignment, and such cons:gnment
shall not be removed from a port or place contemplated in sub-
section (1) (d) unless, the reglstrar ‘has authorlsed the removal
thereof in writing.. . C e

(4) Plants and propagatmg material 1mported in terms of sub-
section (1) or (2) shall, if the registrar so requires, be presented
for examination and sampling in.terms of this section at a port
or place contemplated in subsection (1) (), and shall not be sold
in the Republic except under a permit in writing by the registrar
which may be issued on such condltlons as the reglstrar may
determine. = . . o

(5) (a) The manner in Wthh plants and propagatmg material
< imported 'in- terms of subsection (1) or (2) shall be
- presented for examination and sampling in. terms. of
subsection (4), and the manner in'which and the time
and place at which the examination and sampling shall

be carried out, shall be as prescribed,

- (b) The provisions of sections 25 (1) and (3) shall ruetatis
¥ mutandis apply with reference to such examination
and sampling and the analysis of such sample.

(6) The provisions of this section shall not apply ‘with' refer-
ence.to. the importation of plants and propagating matenal
intended for— :

(a)  purposes other than cult1vat10n or

(b) immediate export: Provided that the person 1mportmg
‘such plants and propagatmg material shall, prior to or

" on arrival theréof in the Republxc, furnish to the regis-

. trar a declaration to that effect in the prescribed form.

(7) If plants and propagatmg material have been imported
‘contrary to the provisions of this section, the registrar may—
. (@) in accordance with the election of the importer, order
that the plants.or propagating material in question

shall within the period determined by the registrar— |

(i) bedestroyed without compensation; or
(ii) be removed from the Republlc at the expense
“of the importer; or

(b) ‘permit -the disposal thereof in the Republic in such
-manner and -on such conditions as he may detennme

27 (l) No person shalI export from the Republic any plant or Export of plants
propagating material unless he is in possession of a certificate and PfoPaSatm!!
from the registrar authorising such export. ' rial.

(2) Any person desmng to obtain any such certlﬁcatc shall
apply therefor to the registrar at the prescribed time and in the
presctibed manner and form, and such application shall be
accompanied by the prescribed application fee.

(3) After receipt of an application referred to in subsectlon (2)
the registrar may undertake such inspection of the plants and

-propagating material intended for export as he may deem neces-
sary, take such samples thereof as he may deem necessary and
- test, examine or analyse the samples in the manner referred to
in paragraph (c) of section 25 (3), and the person who has thus
applied shall pay to the registrar on demand the prescribed fees
- in connection with such inspection and for the testmg, exami-
nation or analysis of such sarnples
(4) The registrar shall not issue a cernﬁcate referred to in

subsection (1) unless the fees referred to in subsection (3) have
been paid to him.
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-.(5) If the registrar is of opinion that a consignment of plants
or. propagating material may’ not be exported he shall prohibit
the export thereof in writing.~ ! '

{6) The provisions of subsectron (1) shall not apply with
reference to the export of plants and. propagatmg material
intended for purposes other than cultivation. "

"'28. No fees payablé under this Act shall be payble by’ the Fees not payablc
State. - by State.

.29. () (3, Whenever any discretionary power is given to the Discretionary
. registrar by this Act, he ‘shall not exercise that power power of registrar.
“in a'manner adverse to an appllcant or ‘any other
person who appears to the registrar to be an interested
party, without- giving such applicant or interested
- person an opportunity of being heard within the time
 prescribed ‘or, if no time has been prescribed, within
' such reasonable period as shall be fixed by the registrar.
-(8). An applicant or other interested person referred to in
. paragraph (a) may waive the right to be heard.

(2): Whenever by this Act any time is specrﬁed within which
any act or thing is to be done, the registrar may, save where it is
expressly otherwise provided, exténd the ‘time either before or
after its expiration.

" 30. (1) All documents lodged with the registrar in terms of Preservation,
this Act shall, subject to the provisions of subsection (3), be "'ISPCCHOI(I1 and
preserved for the prescribed period. roof of docu-

ments
(2) Any document referred to in subsection (1) which, in the
opinion of the registrar, may lie for inspection by the pubhc,
shall upon payment of the prescribed fees be open for mspectlon
during office hours at the office of the registrar, and copies
thereof ‘shall on request and upon payment of the prescnbed
fees be furnished to any person. -

(3) Where an application for the recogmtlon ofa vanety has
been w1thdrawn, the registrar shall return all the papers sub-
mitted in connection with the application to the applicant at
the address indicated in the application or, if this is not practi--
cable, destroy them after expiry of the prescribed period.

(4) The provisions of section 5 (3) shall muratis mutandis .
apply with reference to all documents lodged with the registrar.

31.: (1) No person shall; except— Secrecy.
(a) to the Minister, the board, the registrar or.any other
..person for the purpose of carrying out his dutles or the
performance of his functions under thlS Act;.

(b) to a police official for the purposes of an inquiry
relating to the enforcement - of the provisions of this
" Act; or -

/(c) - when required to do so by anty court or under any law,

disclose any information acquired’ by him in the’carrying out
of his duties or the performance of his functions under this Act
or a‘scheme,

(2) Notwithstanding the Jprovisions: of sibsection (1) the
person or body designated in terms of section 24 (@) may, in
respect of the relevant scheme, furnish fo the holder of a plant
breeder s right granted under the Plant Breeders’ Rights Act,
1976, in respect of a variety, information regardmg—- b

(o) - the persons who apphed for the certification of plants
or propagating -material” of i the' variety:in question;
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- (b) the area of land of each unit for certification for which
.application for registration in respect of such plants
or propagating material has been made; and

.(¢) - the quantity of such plants or propagatmg material
which has been certlﬁed

32. (1) A person who feels aggrreved by any decxswn or Appeal against.
action taken by the registrar in terms of this Act may, within decision or action
the period and in the manner prescribed and upor payment of ©f Fesistrar.
the prescribed fees, appeal to the Mlmster agamst the decision
or action in question, -

(2) (a) The Minister shall refer the appeal for mvestlgatlon

and decision to a board the members of which shall be .

appointed by theé Minister and which shall consist of—

(i) one person designated as chairman on account of
his knowledge of law;

(i) two persons who in the opinion of the Mmlster
have expert knowledge -of the subject of the
appeal.

(b) - A person appointed under subparagraph (ii) of para-
graph (a) shall be disqualified as a member of the board
if he has any direct or indirect personal interest in the
outcome of the appeal.

(3) An appeal shall be heard on the date and at the place and
tlme fixed by the chairman of the board, who shall advxse the
appellant and the registrar in writing thereof.

. (4) The chairman of the board may, for the purposes of the
hearmg of the appeal—
(a) summon any person who, in his opnmon, may gwe
~material information concerning the subject of the
., hearing or who he believes has in his possession or
custody or under his control any document which
has any bearing upon the subject of the hearing, to
appear before him at a time and place specified in the
-summons, to be interrogated or to produce that
- "document, and the chairman may. retain for examina-
" tionany document so produced;
(b)  administer an oath to or accept an afﬁrmatlon from any
person called as a witness at the hearing; and . .
(c) call any person present at the hearing as a witness
and interrogate him. and require him to produce any
. document in his possesmn or custody or under his
control.
(5) The procedure at the heanng of an appeal shall be as
determined by the chairman.
(6) Anappellant, if he appears before the board at the hearmg
of an appeal, and the regrstrar, may be represented by an-advo-
cate or an attorney.

{7 Ifaperson appomted under subsection 2) (a)— ,
~ (a) dies during the investigation of the appeal or so soon
before the commencement -of the investigation that
.. the vacancy cannot be filled in time; ~
(b) isunable toactand another person cannot be appoint-
ed in time; or .
(c) is, after the mvestrgatxon has commenced unable to
continue therewith, -
the partles may agree that the investigation be contmued by the
remaining members, in which event, where the member who has
died or has become incapacitated was or is the chalrman of the
board, the Minister shall desrgnate one of the remammg mem-
bers to act as chairman. :
(8) (a) If the parties do not agree under subsectlon (7, the
investigation shall be adjourned in order that the
Minister may appoint a member, in accordance with
the requirements of subsection (2) (@), in-the place of
the member who has died or has become incapacitated,
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(b) ' Where an appomtment has been made: under para-

) graph . (4),' the investigation - shall, if. the, parties so

© 1. agree,.be continued as:from the stage at which the

mvestlgatton was interrupted :by. the death or incapa-

.o+ icitation of a member, or shall, if the partles do not so
ir 2. % agree, be commenced de riovo. - S I

(9) The board may after investigation of the appeal— .
*.'(a) confirm, sct aside or vary ‘the relevant decrslon or
.-, action of the reglstrar, o
.{b)., order the regrstrar to execute, the declslon of the board
‘in connection therewith. .

: (10) (a) The decision of the board shall be i in wrrtrng, and a
‘ " copy thereof shall be furnished to the reglstrar, the
» appellant and any other party.
(b) No appeal shall lie against the decision of the board.

(1 D If the board sets aside any) “deciSion’ ‘or ‘action. by the
reglstrar, ‘the prescrrbed fees paid by the appellant in respect of
the appeal in question shall be refunded to him, or, if the board
varies any such decision or action, it may in its discretion direct
{hat the whole or any part of such fees be refunded to the appel-
ant. . . L

l N

33. (1) No person shall publish’ or dlstrlbute or’ cause ‘or P_ubl_idati_on or
permit to be published or, distributed any false or misleading ?lftflbuthnlof i
2.;1&%%;51;3:11::5 concerning plants, propagatmg material or any s b

) It shall be a suﬂiment defence for any person, other than
the person selling the plants or propagating material to which the
false or misleading advertisement relates, who is charged with a
contravention of subsection (1), if he proves to the satisfaction
of the court that he did not know and could not reasonably be
expected to have known that the advertisement was false or mis-
leading in any respect, unless it is proved that the accused
failed on demand by the registrar or a police official to furnish
the name and address of the person at whose instance the adver-
tisement was published or distributed. -

34. (1) The Minister may make regulations— = . Regulations.
(a) prescribing any certificate or other document or form
to beissued or used for the purposes of this Act;
(b) preserlbmg the fees payable in respect of any apph-
...... cation, matter or document;.
{c) : prescribing the scale of remuneratlon whlch shall be
-« paid to any member of the board, other than an oﬁicer,
.- appointed in terms of section 32 (2); - o
(d) ‘prescribing the information: and facilities to be pro-.
ivided 'to the- regrstrar by a”person-applying for the
" recognition of a variety, and the plants and propa-
 gating material to be submrtted at the tlrne of an apph-
- cation and thereafter;” - '
(e) “prescribing the tests, trials, exammatlons and other
i.‘ steps to be taken by an applicant or the registrar before
“‘a'variety may be recognised, and the tlme w1th1n which
" they are to be taken; :

(f), prescribing the records relating to plants ‘and propa-
"'gating material to be kept by any person who has such
. plants or material in his possession or under his con-
trol, the form and ‘manner in which they are to be
kept and how and to whom they shall be available for
inspection;

-(g). concerning any matter wlnch m terms of this Act is
- required or permitted to be prescribed; and
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(h) ::concerning,’ generally, any matter which he considers
necessary or expedient to prescribe’in order that the
«pbjectsirand 1/ 'purposes:of .. this:zActmay - be . better
jachieved; the generality of the'powers conferred by this
paragraph not being limited:by the: prov1s1ons of the
.ipreceding paragraphs..: 11" o ruiveres dne )

(2) Different regulatlons may be made in‘terms of this section
in respect of different kinds ‘of establishments or Jdf- ‘tespect of
different kinds of plants or propagating ‘material or in such other
respects as the Mmlster ‘may. determlne Lt SR v =t

3) Before ‘the Mlmster ‘makes”or’ amends any regulatlon
he shall’ ‘publish the proposed regulatron or ‘amendment in the
Gazette together with’a notice' inviting interested |  persons to
submit to him within the period spec1ﬁed in the’ notlce, which
period shall not be’ less than'28 'days as‘from the date of such
pubhcanon, any ‘objections to or representatmns concernmg the
proposed regu]atlon or amendment h

(4) If, thé Minister as ‘a resulf’ of a.ny objechon or represen-
tatlons under’ subsection’ (3),. eﬁ'ects ‘any alteration to the pro-
posed regulation or amendment, it shall not be’ ;hecessaty to
publish such. alteration’ before. the ﬁnal publlcatlon of such
regulation or such amendrient. ;. m TE T e

.(5) -The regulations may in respect of any contravention there-
of or, failure to, comply - therewith’ prescribe -:a penalty not ex-
ceeding a fine of two hundred rand or imprisonment for a period
not exceeding six months,

-+(6) A regulation prescnb‘mg any fees shall bé'made only ‘after
consultatlon with the Minister 6f Finance:

35:°(1)" Adly person“ 1 Offences and

(@); who makes'a false entry in' the register or the varietal penaltics,
1ist ‘or- causes it to bé made therem of ‘who’ makes a
writing or causes a writing o be made which falsely
purports to be a copy of an entry in the register ‘or
, varietal list, or, who, produces or, tenders or causes to
' be produced or'téndered as evidence any suich entry or
., any such copy thereof;
(b) who' fails or refuses to. "make” any statement or to give
- any . explanation. demanded by, the reglstrar or an
' officer or. by any person or. body desxgnated in terms of
- section 24 (a) in the execution of,the provisions of this
~Act or a scheme, or, who makes:a_false,statement or
. representation knowing it to be false;, . 1.0 1)

(c) who obstructs or hinders the regrstrar or an officer or a
person: or. body. designated under section;24 (@) in the
: exercise of his powers, the performance of his functions
. or:the carrying out of his duties: under. this Act or a
, scheme;

(d)' who,’ having been- ‘duly: summonedto’ appear at!pro-
ceedings under section:32,fails without: lawful excuse

30 o’ appear,
(e) ‘who, “having appeared 'ds- a” witness “at’ proceedings
" under section’32, réfuses W1thout lawful ! excuse to be
sworn 'or to make affirmation ‘or to produéé’any docu-
* ment gt answer any question’y whrch he may be lawfully

g requlred to produce ot answer;” !

(f) who conducts the business of 4 nursery, of who under-
o ‘takes the cleansmg, prepackmg or’sale of propagatmg
material on'premises which are not reglstered in terms
of this Act, or who operates afi’establishment which
does-not conform ‘to.the, requirements referred to-in

section 9 (2);,
=(g) who sells any plant or propagating;material in contra-
"~ 'vention of section13; or who imports or sells any plant
or propaaatmg materlal in‘contravention of sectlon 26

o
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or who exports any plant or propagatmg matenal in
contravention of section27; .-~ .

‘who tampers with any sample taken or any' plant,

propagating material, substance or other artlcle selzed
in terms of this Act; :

“who fails to display or return a certlﬁcate of registra-
" tion of an establishment; -

who fails to comply w:th' a provxsnon of a scheme

who, except in the circumstances referred to in. sectxon

31, discloses information acquired by him in the
course of his duties or in the performance of hls

functions under this Act;-
who contravenes any provision of sectxon 33 (1), o

(
shall be guilty of an offence and liable on conviction— 4
(1) in the case of a contravention referred to in paragraph

(@), (6), (f), (8), (h), (k) or (), to a fine not exceeding
one thousand rand or to imprisonment for a period

" not excecdmg two years’ or to both such ﬁne and such

1mpr1sonment or

(11) in the case of a contravention referred to iri paragraph

(¢, (d), (e), (i) or (j), to a fine not exceeding five
hundred rand or to imprisonment for'a period not
exceeding one year or to both such fine and such
imprisonment, .

(2) The court convxctmg any person of an oﬁ"ence under thls
Act may upon-the application of the prosecutor declare any
plant or propagating material in respect of which the offence
was committed and all other plants and _propagating material
of a similar nature of which such person is the owner or which
is in his possession, to be forfeited to the State. . |

3) Notwnthstandmg anything to the confrary m any other
]aw a magistrate’s court shall have Jurlsdlcnon to 1mpose any
penalty prescrlbed by this Act. cr BTy T R bl

36, In criminal proceedings under th.lS Act ora scheme——
(a) any plant, propagating material, substanceior other and evidence.

. article in or upon any:premises, place or vehicle at

* the time a sample- thereof is taken pursuant to the

o
©

@

provisions of this Act shall, unless-the contrary is
proved, be deemed to possess the same propertles as

. such sample; .

any person who is proved to have tampered thh any
sample, shall be deemed to have acted with fraudulent

- intent.unless the contrary is proved;

a form on which partlculars have been entered as
contemplated in section 25 (2) or (3), shall be accepted

<. as prima facie proof of the facts stated therein; and:

any statement or’ entry’ contamed in any ‘book or

- document kept by any person, or by the'manager,

agent or employee of such a person, or found upon
or in any premises occupied ‘by, or any vehicle used
in the business of, any person, shall be admissible in
evidence against such person as an admission of the

facts set forth in that statement or entry, unless it is

proved that such statement or entry was not made by
such person, or by the manager, agent or employee
of such person in the course of his work as manager
or in the course of his agency or emponment

Act No, 53,1976

Presumptions

37. (1) Any act or omission of an employee, manager or Liability of
agent which constitutes an offence under this Act or a scheme,
shall be deemed to be the act or omission of his employer or
principal, and such employer or principal may be convicted
and sentenced in respect thereof unless he proves— ;

employer .
or principal..
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(a) that he did not permit or!connive at such act or
omission;
(b) that he took all reasonable’ measures to prevent an
~-~act or omission of the-nature-in-question;and -~~~
(c) that an act or omission, whether legal or illegal, of the
© “:nature in question did not under any condition or in
' any “circumstances fall ‘within the course’ of the em-
"~ ployment or the scope of the authorlty of the employee,
. manager or agent concerned.™
2) For the purposes of subsection (1) (b) the fact that .an
employer or principal forbade an act or omission of the nature
in question shall not by itself be regarded as sufficient proof-that
he took all reasonable measures to prevent such an act or
omission.: - R Sl U B P
P . ) X The provxslons of' subsectxon (). shall not -relieve the
employee, manager or agent concerned from liability to be
convicted and sentenced in respect of the act or omission in
question.

38, No compensation shall be payable by the State, the Limitation of
Minister, the registrar or an officer acting under a delegation lability.
" from or under the control or direction of the registrar, or by
a person or body designated in terms of section 24, in respect
of any act done in good faith under this Act or a scheme.

'39. The Minister may either generally or in relation to any Assignment of
particular matter assign to any officer of the department any powers and dutics
power conferred or duty imposed upon him under this Act, by M““““
other than a power referred to in section 24 or 34.

40, Section 1 of the Agncultural Pests Act, 1973, is hereby Amendment of
amended by the substitution for the definition of “plant” of the jﬂ‘gn } ﬁ,fn
following definition: ’ ka5

“‘plant’ means any tree, shrub or vegetation, and in-
cludes any live portion of such a plant, whether
severed from or attached to it, and any dead portion
or any product of such a plant, but, except in the case
of seed which is imported, does not include the seed
of such a plant, unless the Minister has by notice
in the Gazette declared such seed to be a plant;”.

41, Section 4 of the Agri'clxltural Pests Act, 1973, is hereby Amendment of

ded b leti f ti 1 1 section 4 of
amended by the deletion o subsection ( ) (@ .

_ 42, The laws mentioned in the Schedule are hereby repealed Repeal of laws.
to the extent set out in the third column of the Schedule.

_ 43. (1) This Act shall be called the Plant Improvement Act, Short title and
1976, and shall come into operation on a date to be fixed by the agggn &
State President by proclamation in the Gazette. > A

(2) Different-dates may be so ﬁxed in respect of different
provisions of this Act.
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LAaws REPEALED
Number and year ) : ‘
of law - Short Title Extent of repeal

Act280of 1961 . . | Seeds Act, 1961 . . . . . . .
Act29of 1961 . . | Foundation Seed Act, 1961 .

Act330f 1967 . . | Seeds Amendment Act, 1967 . -. . .
Act80f1971 . . | Seeds Amendment Act, 1971 . . . .
Act30f1973 . . | Agricultural Pests Act, 1973 . . . .

The whole
The whole
The whole
The whole
Sections2and 3 -+ -






