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GENERAL EXPLANATORY NOTE'

[ i S | Words in bold type in square brackets lndlcate omnssnons from
3 ‘ ex1stmg enactments, - i Ty

Words underlmcd with solld hnc mdlcate mscrtwns in. exlstmg
- enactments. . :

‘ACT‘;L

vl

To amend the Radlo Act, 1952, 5o as to define the expressions
“‘broadcasting licence’’, ‘‘radio’’ and *‘radio dealer’’; to
provide for the seizure of certain radio apparatus; to
further regulate the power to issue licences .and radio
dealer’s registration certnﬁcates* to provide for the issne
of ‘authorities  for the use of “stations - for specified

. purposes; to provide for the conducting of examinations
relating to the use or maintenance of stations and the
" issue of certificates of proficiency; to repeal the restriction
- relating to licence fees; to further regulate the currency of
. Heences; . to. provide for the sealing of  certain radio
~apparatus in order -to prevent - the unauthorized use
thereof; to extend the powers of persons authorized to
inspect plant and apparatus; to transfer from the State -
~ President to the Minister the power to make regulations,
. and to extend that power; to delete the provisions relating
to the  tabling - of - regulations; to further- regulate the
offence relating to the communication or use of certain
" radio communications; and ‘to increase the amounts of
certain fines; and to provide for incidental matters.

Bk we e dne weat 97

(frikaans text signed by the State Pr.’é.s;iéeni.)'
C (Assented to.3March I978.)~ e

ke

o, ;,.,

BE IT ENAC'I'ED by ‘the ‘State Pres1dent the Senatc and the
o House of Asscmbly of the Republxc of South Afnca, as
ollows:—

1. Section 1 of the Radio Act 1952 (heremafter rcfexred 0 as Amendmert of |

5 the principal Act); is hereby amended— - . section 1 of
(a) by the delet:on of the deﬁnmons of “land mobile gc;;::dgsg
T - service’’ and '‘maritime mobilé service'’; ction 1 of - Y
i, bl (b)-u. by the insertion before the dcﬁmtxon of “Mlmster" of ActSl of 1962,
. .=; .. ~the following definition: . b v section 1 of
10 .., -:**‘broadcasting licence’ means a llccnce conferrin ing upon Qiiﬁf, ?i; 109f69
f the hoider . thereof the right to use a station or Act 57 of 1975
‘stations for a broadcasting service;”; - and section 32 of

S Act 73 of 1976.
~ (c) by the insertion after the dennmon of “Mlmster" of the. o

S following definition:
15 ¢« ... **‘radio’means elcctromagnetlc waves of frequcncnes

lower than 3 000 GHz propagated in space without
- an artificial conductor;’’; and :

- (d) ' by the insertion after the definition of “radlo apparatus®’
oo of the following definition: -
2 "‘radlo dealer’. means the holdér ‘of a radio dealer's

. Tegistration certificate issued under section 7;"

e
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2, Section 5 of the principal Act is hereby-amended by the Amendment of
) substltutlon for subsection (1) of the foIlowmg subsection: f::t“g"og 1°ng2

i (1) No person 'shall transmit: or otherwise than in a5 substitured by
o accordance with subsection (2) receive by radio any sound, section 3 of
57, image, sign or signal, or do or.permit to be done anything for Act 93 of 1969
- the doing of which a licence, [or] certificate or authority is :ggug‘:ﬁ"sd:‘} by
[prescribed in the First Schedule] required in terms of this Act 57 of 1975
*Act, ‘unless he'is in possession of the appropriate licence, and section 32 of
Act 73 of 1976.
3l [or] cemﬁcate ‘or authority so- [prescnbed in the said . ‘
10 - Schedule] requx in addition to any other licence or
' certificate which may be prescribed by any other law, for the
transmission or reception undertaken by him or for the doing

of that thing.”".
3 Sectmn’ 6 of the pi'mcnpal Act is hereby amended— Amendment of
15 “(a) - by the substitution' in subsection (1) for the words fg{‘g“?fgsz
s»2 o preceding paragraph (a) of the following words: e el by
+**No person’ shall [erect, maintain or] have in his section 4 of
. ‘.. possession any radio apparatus unless—'’; Act 93 of 1969
(b) by the substitution for paragraph (a X of subsecnon (1) of j{‘c‘: §,§°gg“193726°f
20 - .. the following paragraph: :

““(a) . he is in possession of a permlt 1ssucd under section

“11 in :respect -of such radio:apparatus or of the

... appropriate licence [prescribed in the First Sche-

dule or] required in terms of this Act or prescribed

25 »+ <.+, 7 -insection or the service for which such radio
apparatus ‘is capable of being used or .of a radio

‘dealer’s rgistratlon certificate refem:d to in section
7Q) (b! or’’; and

(c) b'y the addition of the- folloufmg subsections: .
30 ~ - ‘(5 If the Postmaster-General is satisfied that radlo

.apparatus, other than a sound radio set or a television

set, found -in any person’s - possession, is in the

-possession - of such person in contravention of the

provisions of this Act, he may seize and detain such

35 .- radio apparatus until possession thereof is authorized in

...~ . terms of this Act or until the court issues an order.in

... =~ _terms of section 19 with reference to that apparatus and

O thrgt apparatus ns d:sposcd of .in accordance thh such
o o tao.arorder. Cov g os

40 . . - (6) Any person ‘who is aggnevcd as a rcsult of such

- ,.= .- seizure shall have:the right.to -appeal to the Minister

against any such seizure, and the Minister may either

confirim the seizure or order that the apparatus that has

-been seized, be returned to the person concerned.’’. .-

e

45 4. (1) Section 7 of the principal Act is héfeby >am‘cnded'-‘-  Amendment of
(a) by the substitution for subsecnon (1) of the followwg section 7 of
" subsection: - " Act 3bot_' 19;2;.1
*(1) Subject to the provisions of section 12 (2) of the ::;fo:%[;‘of ¥

- .- Broadcasting Act, 1976 (Act No. 73 of 1976), and subsec- Act 73 of 1976

50 . . .. tion (2) of this section, the Postmaster-General may, on
.. such condltlons as he may in any.case specially
* prescribe or as 'may’ be generally prescnbed by regula-
* tion, and. against- payment of the fees prescribed by
g regulatlon, if any— "
55 "% (a )~ issue to any person approved by him [one or more

.- of the licences or certificates mentioned in the

. ¢ -First Schedule].a licence conferring upon such

¢ .+« - person the right to use, or cause any person in his

seeu ... employ or under-his control to use, a station for
60 .- -~ - - any purpose prescribed by regulation;

2.~ . (b) issue:to any person a.radio dealer’s registration

8- . certificate conferring upon such person the right to

s+ . " o follow a trade or.carry on business in a shop, store

Nyt
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‘or any other place: whereby -radio, apparatus is
.. bought, sold,. leased or exchanged, or is offered or

: b (c)

. " to.use - any station which. under ‘the ‘conditions of

. . or under the provisions: of the regulations or any
- other law, may only be used by the holder of such
. an authority: . :

RADIO AMENDMENT ACT, 1978 Act No. i, 1978 -

displayed for sale, lease or exchange, or is repaired;

issue a certificate of proﬁcrency to any person who

. passes the examinations.referred.to in subsection| .

.. ,(4) or who qualifies therefor undcr the regulations,
. . - to use a station for any purpose prescnbed in terms

of paragraph (a), or to maintain a station in a

~ category which may in terms of the regulations] '
.- only be. maintained by :the holder of such a

cemﬁcate,

issue to any pérson approved by him #nd who is thc -
~ -holder of a certificate referred to in paragraph (c),|

an authority confemng upon such person the right

any licence issued under this Act or any other law,

20 va:dcd that a broadcastmg llcence shall not, w1thout
the approval of the Minister of National Education,
granted after 'consultation * with ™ the " South - African
Broadcasting Corporatxon, be issued to any person other
than the said corporation.””

(b) .by .the substitution for subparagraph (iv) of paragraph '
(a) of subsection (2) of the following subparagraph:.

ST

) “(1v) the persons by whom or under whose supervnswn a

30 L5 o

. +. station may be used or maintained.”’; and .

(c) by the addition of the following subsection! - ' -
. - *(4) The Postmaster-General may conduct examina-

detérmine thé proficiency of any:person to use a station
for any purpose prescribed in terms of paragraph (a)
y subsection (1) or to maintain such statron e

‘tions,” or cause examinations- to be conducted, El

35 (2) Any licence issued under section 7 of the prmctpal Act
. before the commencement of the amendment’ thereof by subsec-
tion’ (1) of ‘this ‘section, and which confcrs the right upon any
person “to-use a station for any purpose prescnbed by regulation
.in terms of section 7 (1) {a) of the principal Act, as’amended by -
40 this section, shall be deemed to have been issuéd under section 7
(1) (a) of the principal Act, as so amended, and shall; subject to
the provisions of section' 14 of the principal ‘Act and section 12 of
. the Broadcasting Act, 1976 (Act No. 73 'of 1976), remain of force
~and-effect for the period prescribed by regulation under section
45 9'of the prmc1pa1 ‘Act as amended by section 6 of this Act.

!‘:;

- . =
e e

the prmc:pal ACH © o5 g e W Rl & ;ecctugl:)?l%fsz &
| "Fm payable I(l)] The fe'é§ if an : payable to the Postmas- “:cst:‘:;‘%“ggd by :
In réspectof ter—General in respect of any licence, For] certificate Act 93°of 1969 -

50 certificaes or -Or authority referred to .in Ithe First Schedule] and amended by

licences,

" authorities.

S. The followmg sccnon is hcreby substltutcd for section 8 of Substitution of _

section 17 of

section 7, 'shall:be . prescnbcd by regulation: IPro- ae 57 of 1975

- vided that no fee shall be so prescribed in respect and section 32 of

. of any such licence or certificate in excess of the
. fees set out in the Second Schedule in. respect of

55 |

60

~ such licence or’ certlﬁcate']_ Provided ' [further]
that, when appropriate ‘licences are issued for the
- operation of a radiocommunication service and, in the
opinion of. the Postmaster-General, normal telecom.-
munic¢ation facilities are available between the points
where the particular radiocommunication service will
-, be conducted, the Postmaster-General may from time
to time levy on the licensee an annual fee over and

above the prescnbed hcence fees [set out in the

e ol ks

Act 73 of 1976.
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i+~ . Second Schedulel, which fee shall be based upon the

- 4o . .average.amount which, according to the. Postmaster-

<« .-+ - General's estimate, the lrcensee -would have paid for
-~ - normal telecommunication servrces if the hcensee had

5 ..., madeuse of such services.”, |, .

bt

6. The followmg section’is hereby subst:tuted for sectron 9 of Substitution of

nn al A > a0 T RO section 9 of
the p c1p Ct. . : g CeLihi ] _ 3 of 1052,

- ton of | u 0 ov as amended by
: theﬁgsf’“,O 9.8 b]ect to the- pr isions of sectlon 14 of this 2 508 of

certificates . Act_and section .12 -of the Broadcasting. Act, 1976] Act 93 of 1969,
10 and st (Act No. 73 of 1976), any licence referred to in section] section 19 of

- 7 shall be valid for the period prescribed by regulation|Act 57 of 1975 -

.. or for such shorter penod as may be. determined by|act 73 of 1976.
~«+ the Postmaster-General in ,any. partlcular case and
shown on the licence at the time of the issue thereof,
15 . _.,and any certificate or authority referred to in section 7
_ shall remain of force and effect for an’ mdeﬁmte

period.”’.

o B gl s e
Yy ot

“7.'The followmg section is hereby subsututed for section 10 of Subsiiution of

e T 3 section 10 of
the pnncrpal Act _ - - Act 3 of 1952,

20 “Pmductlon Of 10 Every person who is by the provrsrons of this

licences,
centifienies, Act requn'ed to possess any licence, certificate, [or}

. permits or -+ PEFMit, o1 authonty shall _produce his licence, certi-

authorities for ficate,, Tor] permit or authority for. inspection on

inspection. " 4omand by any member of the South African Police

5 _or by any officer in the public service duly authorized
" by the Postmaster-General to make such démand.””.

e %3, Bis g,y SR M " . B e e g

8 Section 11 of the principal Act is hereby amended— Amendment of
© (a): by the substitution for subsecnon (1) of the followmg s;::‘g“ofl 119";2
subsection: as amended by.
30 . ““(1) The Postmaster-General may grant to any person section 32 of
© ... .. apermit for a limited period for the possession by such Act 73 of 1976.
-7 - person of any radio.apparatus on condition that such
© *°+'- apparatus is not during such period used for the purpose
oo of transmission or reception, and may in his discretion
35 seal that apparatus in order to prevent the use thereof for
- the purpose of transmission or reception.’’; and
(b) by the substitution for subsection (2) of the following
. subsection:
“(2) No fees shall be payable Lfor] in respect of a

40 . permit [granted \underl or sealmg referred to in
' _subsecuon (1)” T I T

\

“9, Section 14 of the p“nricrbél Act is hereby aménded— Amendnient of
(a) by the substitution for subsectron (l) of the followmg section 14 of = °-

Act 3 of 1952,
- subsection: . as amended by

45 “(1) Notwrthstandmg anythmg to the: contrary in this st 3s of )
_-". ... Act contained, the Postmaster-General may. at any time Act 73 of 1976.
. after ' due * enquiry - and - after written ‘notice to the '

o " [licensee] holder, suspend or ‘cancel any licence, .
e ~ permit, For] certificate or authority 1ssued under this

50 ... :Actif he is satisfied that, sucﬁ suspension or cancellation
.=  is'necessary under. the circumstances, and may in his

" discretion seal. radio: apparatus” to ‘'which.a’ suspended
licence relates 1 m order to prevent the use thereof during
. such susEensron

55 (b) by the subsntunon for subsecuon (3) of the followmg
<, ¢ subSections” ez ein i ¥ ge
**(3)-No holder of a lrcence, cemﬁcate or authority’

.+ shall upon the suspension or cancellation of his licence,
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certificate or authority in terms of subsecuon (1), be

+*: entitled to any refund of any fees pald in respect of such

“licence, [orY certificate or authority.”’; and

Act No. 2, 1978 .~

. by the. substitution for" subsectlon (5) of the: following -

“subsection:
-1¢(5) Any person who is, aggneved by the suspensron

. or cancellation of his licence, permit, [orJ certificate or

h authonty by the Postmaster-General in terms of subsec-

tion (1), shall in addition to any nght of review by the

~ such ‘suspension or cancellatlon and'the Minister may
either confirm the suspension or cancellanon or restore

_the licence, permit, Lor] certrﬁcate or authontx to the

person concemed el

cardt W e 1--v

10 Section 16 of the pnnclpal Act is hereby amendedﬂ—‘ :
(a) by. the substmmon for paragraph (b) of the followmg

aragrah

o u(b) “inspect. the plant and apparatus used by any pefsdn

25 ,»

30

35

40 li_i?"'

45

o By '..:":r |,;subject ‘to - which :such. hcences, certificates or

50,.‘4‘

licensed’ or "authorized under this Act or “the
Broadcasting Act, [1936 (Act No. 22°of 1936)]
1976 (Act No. 73 of 1976), to transmlt or recerve

) by radio, or possessed by any’ person under a permrt
granted in terms of section 11 or under a’radio

dealer’s regrstratlon certificate referred to in section
SAAYB)y e o

(b) by the substrtutton for paragraph (c) of the folIowmg

paragraph: -

. *%(¢)-" inspect -any llcence, »cemﬁcate, Tor] permit or

()

authontz issued to any person under. this Act or the
"Broadcasting’ Act, [19361 1976,’.’, and

‘by the addition of the followmg paragraph
**(d) ' “inspect_any plant and apparatus which are or are

suspected to be in the possession of or used by any
person in contravention of this Act.’

ll Sectron 17 of the prmcrpal 'Act is hereby repealed

(a)

py

3 v PR
1 o

2. (1) Section 18 of the prmcrpal Act is hereby amended—:

by .the substitution in -subsection - (1) for the words

; precedmg garagraph (a) of the following words:

'(b5

+ zv - ties which -may be issued for the use of stations for|

:z(’c}

55 .

(d)

i

. “The [State Presrdent] Minister may make regula-
tions relating to—""; <.~
by the substitution for paragraph (a) of subsectron (1) of
the following paragraph:: .
“(a) the licences,  certificates of proﬁcrency or authori-

. specified. purposes, the certificates of proficiency
" which ‘may- be: issued : for the maintenance of]
stations of specified categories, and the conditions]

- authorities may be issied;’;
by the substitution for paragraph (b) of subsecnon (1) of
-the following paragraph:..
“(b) the fees that shall be payable in respect of any
- licence, [or] certificate: or authority-referred to in
[the First Schedule] section 7 (1) or the conduct-
ing of the exammanons referred to in section 7
: @’1,, ‘..»’"L‘: %
" by ‘the substitution for. paragraph (c) of subsectmn (1) of
the followmg paragraph

-+ _court have the right to appeal to the Minister against

Amendment of
section 16 of
 Act 3 of 1952,
as substituted by
section 12 of
Act 93 of 1969

Repeal of
section 17 of
Act 3 of 1952,
as substituted by
section 3 of -

Act 51 of 1962,

Amendment of -
section 18 of
Act 3 of 1952,
as amended by
section 14 of
Act 93 of 1969,
section 2 of

Act 50 of 1974
and section 32 of
Act 73 of 1976.
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“(c) the experience or qualifications to’ be possessed by °

.-+ . . [persons to whom  certificates of px"oﬁci'e’ncy referred
. ton section / may be 1ssued;

(e) ' by the substltuuon for subsecuon (lA) of the followmg
: subsection:
"+ *(1A) Different condmons or fees may be prescribed
_under subsection 1 (a) or (b) in respect ‘of different
hcences, authorities or. certlﬁcates, or in- respect of
.. licences [or certificates] 1ssued for stations situated in
different areas [and different fees may_be prescribed
+ . ;.. under subsection (1).(b) in respect of licences for the
'~ .- operation -of different categories of each type of
. station mentioned in the First Schedulel.”’; and
N by, the deletion of subsecuons (2), (3) and (4).

? (2) Any regulation made under subsection’ (1) of section 18 of
the principal ‘Act before the amendment-of that subsection by
paragraph (a), of subsection (1) of this section shall be deemed to -

. have been- made: under the ﬁrst-mentloned subsectlon as so
: amended

20

2 ey
el o, (b) contravenes or fails to c0mp f' thh a condition of

30
35

40

50

55

60

13 Section '19 of the principal Act is ‘hereby amended— Amendment of
(a)- by the substitution for subsecnon (1) of the followmg ey t!9 of
“subsection: o' ! ct 3 of 1952,
et T w oy 2 g as amended by
oo 2 (1) any person who— "~ - section 42 of
i (a) - contravenes or fails’ to comply wnth any provision Act 68 of 1957,

. section 15 of
of section 5, 6 or 12; Act 93 of 1969

: and section 32 of
1 . .,  any licence, certificate, [or] permit or authority Act73 of 1976,

“+issued to him under this.Act or the Broadcasting
Act, [1936, (Act No. 22 of 1936)] 1976 (Act No.
.73 of 1976); - S p . ot

o ](c) fails or refuses to produce any hcence, ceruﬁcate,

B * - [or] permit or authority issued to him-under this

-Act or the Broadcasting Act; [1936]1 1976 or any

‘ document refen'ed to'in séction 12 (2) on demand
‘ by "any person authorized by - the -Postmaster-
General in ‘term$ of secuon 16 to make such
demand; )

(d) - obstructs or hinders any ofﬁcer in the exercxse of
his' powers ‘under section 16;’. : .

(e) contravenes or fails to comply with any prov1sxon

of any regulation;

(/) transmits or causes to be transmitted by radio any -

* false or fraudulent distress signal, message, call or |

telegram of any kind, or who, without lawful

excuse, interferes with or obstructs the transmlssmn

Wit 7 or reception of -any radio communication; L B,
v’ (g)  intercepts any: radio communication other than that

which he is authorized to receive or, where such
radio communication -is involuntarily received,
reproduces or communicates it to any other person .
or uses it for any purpose whatsoever;

(h) after any radio communication has been reproduced
or communicated to him in contravention of the
provisions of paragraph (g), reproduces that radio
communication or communicates it to any other|
person, or uses it for any purpose whatsoever;

(i) without authority breaks the seal of radio apparatus
sealed under section 11 (1) or 14 (1),

shall be guilty of an offence and, except as provided in

subsection [(1)bis] (1A), liable on conviction to a fine

not exceeding [fifty pounds] five hundred rand or to
imprisonment for a period not exceeding six months,
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and the court convicting him may in addition to any
penalty that it may impose, order—

(i) the confiscation to the State of any radio apparatus

_ in connection with or by means of which the

offence was committed: Provided that no such

order of confiscation shall be made if it is proved

that the radio apparatus in question does not belong

to the person so convicted and that its owner was

-unable to prevent its unlawful use by the person so

convicted;
(u) the cancellat:on of any licence, certlﬁcate, for}
permit or authority held .under this Act by the

person so-convicted, and [prohibiting] Erohlblt

him from holding for a 'spec1ﬁed period any
licence, certificate, forl perrmt m under
this Act;
(iii) the payment of all arrear licence fees owing by the
- person so convicted.’’; and
by the substitution for subsectlon (l)bts of the following
subsection:
“I(Dbis1 (1A) Any person who transmits by radio in

contravention of section 5 or who has in his possession

Act No. 2, 1978

radio apparatus, other than a [radio receiving] sound B

radio set or a television set, in contravention of section 6
(1) or who, having been authorized under a licence,
certificate, [or] permit or authority issued under this
Act to transmit by radio or to be in possession of radio
apparatus as aforesaid, contravenes or fails to comply
with any condition of such licence, certificate, [or]
permit or authority, [or who contravenes section
seventeen, 1 shall be liable on conviction to a fine not

exceeding [three hundred pounds] one thousand five -

“ hundred rand or to imprisonment for a period not

exceeding three years or to both such fine and such

* imprisonment, and the court convicting such person may
. in addition make any of the orders referred to in

subparagraph (i), (i) or (iii) of subsectlon (1) of this -

section.’

40 Act are hereby repcaled

. 14. The First Schcdulc and the Sccond Schedulc to the pnnclpal Repeal of

First and Second
Schedules to
‘Act 3 of 1952,
as amended by
section 32 of
Act 73 of 1976.

15, This Act shall be called the Radio Amendment Act, 1978, Short title and
"and shall come into operation. on a date fixed by the State commencement.
- President by proclamation in the Gazette.
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