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ActNo: 113, 1977 - INCOME TAX ACT, 1977

ACT

To fix the rates of normal tax payable by persons other than
companies in respect of taxable incomes for the years of
assessment ending on 28 February 1978 and 30 June 1978

- and by companies in respect of taxable incomes for years
of assessment ending during the period of twelve months
ending on 31 March 1978; to provide for the payment of a
portion of the normal tax payable by certain companies
into the Revenue Fund of the territory of South West

. Africa; to provide for the repayment to the taxpayers

L el concemed of a certain portion of the normal tax paid by

" those taxpayers' to amend the Income Tax Act, 1962; and
to provnde for incidental matters.

- (Afrikaans text signed by the State Preszdent )
(Assented to 11 July 1977 ) 3

BE IT ENACTED by the State President, the Senate and the
House of Assembly of the Republic of South Africa, as

follows —
" Ratesof'normal 1. The rates of normal tax to be levied in terms of section 5 @)
tax. ) of the Income Tax Act, 1962 (Act No. 58 of 1962), hereinafter

referred to as the pnncnpal Act, in respect of—
{a) the taxable income of any person other than a company
for. the year 'of assessment ending 28 February 1978 or
30 June 1978; and ‘
(b) "the taxable income of any company for any year of
assessment ending during the penod of twelve months
ending on 31 March 1978,
shall be as set forth in the Schedule to this Act

B RE ¥ 6 BE wa e d uw - 3 s

 Portion of normal 2 (1) Notw1thstandmg the provmons of section 5 (l) of the

T 3‘;;;3‘;?,:}"? & shall be a loan portion of that tax.

tax payable by
2 ; principal Act-but subject to the provisions of any law providin
f:‘;i”,‘,;‘;’“lgﬁ.’“ ®  for the payment of moneys mtopthe Rehoboth R)evenue Fund, %
the Revenue Fund of portion equal to one-seventh of any amount of tax calculated in
the territory of accordance with item (i) of subparagraph (b) of paragraph 1 of the
South West Africa..Schedule to this Act, before the addition of the surcharge referred:
R to in the proviso to the said subparagraph, shall accrue for the
“heroot - benefit of the Revenue Fund of the territory of South’ West Africa’
g and shall be paid into the said fund in the manner prescribed in’
- section 22 (2) (c) of the South West Africa Affairs Act, 1969 (Act
* No. 25 of 1969).
(2) The provisions of subsection (1) shall be deemed to have
 come mto operatton on 1 Apnl 1977 ;
Certain portion of 3. The pomon of the normal tax determmed in accordance W1th :
the normal tax the provisions of paragraph 1 (h) or (i) of the Schedule to thls Act
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" Act No. 113, 1977

Amendment of
section 1 of

" Act 58 of 1962,
as amended by
- section 3 of

Act 90 of 1962, .

section 1 of

. Act 6 of 1963,
section 4 of -
Act 72 of 1963,
section 4 of
Act 90 of 1964,
section 5 of
Act 88 of 1965,
* section 5 of
_Act 55 of 1966,
section 5 of

. Act 95 of 1967, -
. section 5 of

Act 76 of - 1968,
section 6 of

Act 89 of 1969,

section 6 of -
. Act 52 of 1970,
section 4 of

Act 88 of 1971,

section 4 of -
Act 90 of 1972,
section 4 of
Act 65 of 1973,
section 4 of

Act 85 of 1974,

section 4 of

Act 69 of 1975 - .-

and section 4 of

Act 103 of 1976,

INCOME TAX ACT, 1977,

4. () Section 1 of the principal>Act is hereby amended—
(a) by the substitution for the words preceding paragraph .

(a) of the deﬁmtron of *‘dividend”’ of the followmg
words: .

***dividend” means any amount drstrrbuted by a com-
- pany. (not bemg a permanent building society or an
_association or institution to which section 10 (1) (d)
applies) to its shareholders or any amount distri-
buted out of the assests pertaining to any unit
_portfolio referred to in paragraph (e) of the
definition of ‘company’ in this section to sharehol-
ders in relation to such unit portfolio, (including, in
- the case of any, co-operative society or company
referred to in section 27, any amount distributed on
. or after 1 April 1977 to its members, whether
" divided among the members in accordance with
" 'their- rights  as” shareholders or ‘according to the
yalue of business’ transactions’ between individual

-members and such society or company’ or on some

other basm), and *in this deﬁnrtron 'the expressron
amount dlstnbuted’ mcludes ‘

(b) by the msertlon after paragraph (h) of the sard deﬁmtton

«~ of: “drvrdend” of the followmg paragraph* /
(r) any amount dlstnbuted by any c0-0perat1ve

i

" society or company referred to in séction 27
by way of ‘a_bonus’ out’ of its profits for any

“year of assessment of such society or company
commencmg “'before’ 1+ “April ‘1977, 'if such
jamount is divided among the members accord-

ing tothe value of the business transactions ‘

between the’ soc1ety or company. and the

‘members and is' dtstnbuted not’ later than -

twelve’ months after the end of such .year of
assessment; ..~ Lo

.4'.,..(_“) any' amount_ dlstnbuted by such soctety -or

company by’ way of a bonus, to the extent that

'such amount is allowable as a deduction from

_, the mcome of such society or company under'

“the’ prov151ons of section.27; and’
(m) any amount distributed out of. the stabllrzatlon
fund referred to in sectlon 27 @) (h)"y

(c) by the substttutton for paragraph (I) of the deﬁmtlon of -

i

‘gross income”’ of the following paragraph: .

“(1)- any amount received or accrued by way. of grant or

", subsidy in- respect of " any " soil “erosion - works
27 < referred to iri section, 17A (1) or any of the matters
mentioned in items (a)* to: ), mcluswe, of para-

. graph 12 (1) of thé Fu'st Schedule,”, and

. .of the following deﬁmtton'

. 'spectﬁed period’, in relation .to, a year of assessment
.. .of any company’ commencmg on,or after 1 Apnl
o 1977, means— o e e

i (a) .where . such -

% ‘ -fcommencmg on the first day-of such year and

i

(d) by the tnscmon after the deﬁmtlon of "speaﬁed date"

year of - assessment is- the ﬁrst '
-« financial - year of: such company, .the’ period -

¢ +" ending' six months after the specrﬁed date m“

w1 . " {/respect of such year; and : i Seen
" (b) ..where such year of assessment isa subsequent

v v ifinancial year of such.company,” the period-

commencing the day: after the ‘end- of the

specified period in respect of the immediately
. preceding year: of assessment andending. six

»months “after .the’specified ‘date in respect of
it the year of assessment in question;”.4-v 7+
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(2) The amendments effected by- subsectlon (1) (a)- and- (b)
: shall for the purposesof assessments under the principal Act in
.0, .respect of years of assessment ending on or after.1 Apnl 1977, be
P deemed to have taken effect on that date.: :

T I T g wloat ¥ S e & oymle

wod

Amendment of S Section 5 of the prmerpa] Act is hereby amended—

ffmio"s & (a) by -the substltutlon for subsectron (2) of the followmg

\ct 58 of 1962, e ostitution’

as substituted by . - _SU Sectlon ; .
. section 2 of DA V1 ) Sub_|ect to the provrsrons of subsectlons (2A) and

' :nﬁ gir?efnil?e?by'. (3) to* (7); inclusive, and the. provrslons of the Fourth

section 5 of -

Act 90 of 1964,

section 6 of

. Act 88 of 1965, .~ '
‘section7of. . ...
Act 55 of 1966, . - .

section 6 of

Act 95 of 1967, .

. section6of ...
" Act 77 of 1968, .,
section7of - .- . -
 Act B9 of 1969, . : .

section 7 of -«

Act 52 of 1970,

section 5 of .

Act 88 of 1971, ..

section 5 of -

Act 90 of 1672, .:

section 5 of.

Act 65 of 1973 .. .

and section 5 of

- Act 103 of 1976.

" Schedule, the rates of ‘tax chargeable in respect of
..taxable. income “shall be fixed annually by Parliament,
" but the rates fixed by Parhament in. respect of any year'
. of assessment or_ financial year or, if the rates so fixed
" have been varied by the Minister of Finance by way of.
" an amendment made under. subsection (3) which is still

in force, the rates as so varied, shall be deemed to -
continue in force until the next such determination or

: . variation of rates and shall be applled for the purposes
-~ of- calculatmg ‘the”tax ‘payablein.respect of any such
"~ taxable i income received by or accrued to or in favour of -
. any person during the' next succeedmg year of assess- -
~“ment ‘or financial year, as the case:may be, if in the

opinion of the Secretary the calculation and collection of
the tax chargeable in respect of such'taxable income
cannot without risk of loss of revenue be postponed until

~“after the rates for that year have been determmed “yand

by the substrtutlon for subsectron (2A) of the followmg

. subsection: . .

'(2A) (a) In ihe case of : any company Wthh derives
taxable income’ from ‘mining_for natural oil, the
nomlal tax payable in respect. of such taxable

.4»,_'1 _income shall. be determmed separately m respect

Lof—l

1) taxable mcome whxch is denved by the
‘company f from. mlnmg for natural oxl (exclud-

' ing gas); and

(u) taxable income -which : ‘is ' dérived by the -
_. company - from mining. for natural oil in the
form of gas. . Lo

(b) ln addmon to the amount of normal tax payable by

- any company-in respect of taxable income referred

* 'to-in paragraph (a) (i), as determined in accordance

B wrth the rates referred to in subsection (2) which

- are in force in respect of the year of assessment in

question, there shall in “respect: of ‘such taxable

= 1-income ‘be paid by such' company, by way of

- additional normal tax, an. amount équal to forty per

" cent of the amount remaining after deducting the-

--said amount - of . normal ‘tax »from such, taxable '
i. income.® =" D

r(c) " The normal tax chargeable in respect of taxable

. - income referred to in subparagraph @) or (ii) of
.- paragraph (a), and 'the ' additional normal tax

. referred to in paragraph (b),, shall be reduced to or
by such an amount, and on such conditions, as the
_ Minister of Mines, in consultatron with the Minister
“of Finance, rpay determme :

(d) For the purposes of this subsecuon where sulphur,
.- salt or any other mineral is won by any company in
“ the course of niining for natural oil {excluding gas)
or natural oil in the form of gas, the income derived
“from the mining of such: sulphur, salt or other -
mineral shall be deemed to be derived from mmmg
* for natural oil' (excluding gas) or natural oil in lhe
. form of gas as the case may be
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Amendment of . -6. Section 5A of the pnnc1pal Act is hereby amended by the

i SA of . substitution for paragraph (d) of subsecuon (3) of the followmg
: of 1962, -

mininei by paragraph: = 1 : i

fﬁ:‘g’;‘ ofolfg‘n “*(d) an amount equal to the aggregate ofL it LY
"and amended by _ (i) premiums paid by the taxpayer during the year of

section 5 of ‘ assessment ‘upon policies under which' he or his

ik of 1974 - ~ ‘wife or any children or stepchildren referred to'in

section 5 of . - .
Act 69 of 1975, + - : paragraph (a) is or'are insured agamst death,

accident or sickness; 4

(u) fees, subscriptions or contnbutmns pard by him
durmg that year to oy provrdent fund or benefit
- fund;:

(m) contnbutmns made by him dunng that year as an -
- employee to any fund established under any law in
force-in the - Republic reIatmg to unemployment

- - insurance; and - -

-(iv) any- amounts (other than’ amounts recoverable by

©-¢ - the taxpayer) which the Secretary is satisfied were

i, pald by the taxpayer dunng the year of assessment

o ;
- (aa) any dentnst or medical practmoner for dental
-+ - .. and medical services rendered to; or. :
(bb) any duly registered nursing home or hospital
~or_any - duly *registered - or’ enrolled . nurse,
< midwife or nursing assistant (or to any nursing
* agency in respect of .the-services of such a

J+.- ¢ nurse, midwife or nursing assistant) in respect

w5 7w of the illness or confinement of; or-

* . {cc) any duly registered pharmacist for medicines
(other than medicines the cost of which has -
been deducted ‘from the taxpayer’s income -
under section 21quat) supplied on the pre-
scnptlon of ' any dentlst or medlcal practitioner

GOt ifor, s B
: the ‘taxpayer - or hrs wrfe or hlS children or

stepchlldren refened to’in paragraph (a),

.. but - subject . to - a: maximum - abatement _under this
- .paragraph of one. thousand rand where the taxpayer is a
- married person or is entitled to the further abatement
referred to in paragraph (dd) of the proviso to paragraph
{a) or:.an abatement - under paragraph (f), or seven
.hundred and fifty rand in any other case: Provided that -
_no abatement shall be allowed in respect of insurance
.- under a policy of motor insurance, nor under any other
policy .if the amount :paid as premium for such other
 policy has been allowed as a deduction from the income
_ of thertaxpayer under the provisions. of section 11:
..: Provided further that any amount paid by the estate of a
" deceased taxpayer : or by the -estate of a taxpayer’s
+..deceased :wife which would, if it-had been paid by the
. taxpayer, have been taken into account for an abatement
- under 'this : paragraph, shall*for the purposes of this
paragraph be deemed to have been paid by the taxpayer
- on the: day before h1s or. “his w1fe s death as the case

; may be, el
;cm:nglgeélft of a 7. (1) Sectton 8 of the pnnc1pa1 Act is hereby amended--—
0 - -

Act 58 of 1962, o (a) by the substttutlon for paragraph (a) of subsectton @) of
::c%gg:ng%c} by ... . - the following paragraph:

Act 90 of 1962, - - *'(4) (a) .There shall ‘be 1ncluded in- the taxpayer’s
section6of * - . income all amounts; allowed to be deducted or set
;:cc‘ﬁgg 3‘0}9% .-* off under the -provisions of sections 11 to 20,
Act 88 of 1965, . ~+" inclusive, and section 27 (2) (b) and (d) of this Act
section 10 of . . except. section-11-(k), (p) and (g), section 1lquin,
Act 55 of 1966, - . section~12 (2) or section-12:(2) as applied by

section 10 of ..+ -section 12 (3), section 12A (3), section 13 (5), or
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Act 89 of 1969, - . section 13 (5) as” applied. by ‘section 13. (8), or
jfgt‘lgg gf°1f972., ) “section’ 13bis (7), or section 15 (a), or section 15A,
seclion Siof = & 1 or under the corresponding provisions .of any .
Act 85 0f 1974 ..+ previous Income Tax Act, or,‘in‘ the case of a
and section 7 of .company, under the said provisions or the provi- -,
AGEOOPLIYS, o - sions -of sectron 11° (2), except. paragraph (r)
o : thereof, of * the. Income ~ Tax - Ordinance, 1961 b

(Ordinance No : 10 of -1961), of the territory, or,
section 11 (3) of that Ordinance, or the correspond-.
ing -provisions :of .any previous Income Tax
Ordinance of the territory, whether in the current or
any previous year of assessment or any year of
- assessment under any such Ordinance, . which have
- been recovered or rccouped dunng the current year

. of .assessment.”}’ and )
N T -

(b) ‘by thc vsub.sutuuon‘ for: paragraph (e) .of the said ‘
subsection of the followmg paragraph ) , :

e “(e) If any amount whxch was deducted under the -

« ~provisions of section -11 {e).or section 12 (1) or

" section 12 (1) as applred by section 12 (3) or the
corresponding . provisions of any previous Income

-Tax Act or section 27 (2) (d)-or, in the case of a -
-company, under. any ' ‘of the said provisions or the
provisions of section:11 (2) (e) of the Income Tax .

+ Ordinance, 1961 (Ordinance :No. 10 of 1961), of

‘the territory or the corresponding provisions of any ..

“‘previous Income Tax Ordinance of the territory, in
respect of machinery or plant which was used by -/
the taxpayer directly-in a process of manufacture,

* or directly in any other process carried on by him
on'or after 15 March 1961, which in the opinion of
the Secretary was of a srmrlar nature, or. in respect
of machinery - or. plant which was used by an
agricultural co-operative (as defined in section 27,
(9)) directly for storing or packing pastoral agricul-
“tural or other farm products-or for subjecting such -

- products to a primary. process as defined in the said -
'section ' 27- (9), has-as a result of damage or

--destruction (hereinafter referred to-as ‘the event’)
been recovered or recouped during - any year of '
assessment, and rf the taxpayer satrsﬁes the Secre-

tary-— %

(1) that he has concluded or wrll wnlnn a period
"of one’ year (or such longer period as the
- Secretary in the circumstances otP the case may
“allow) from the date of the event conclude a.
~ contract for the acquisition by him of further
_new or unused machmery or plant (hereinafter
" referred to as the ‘further machinery or plant’)

" to replace” the aforesald machlnery or plant
and ;

(u) that the further machmery or plant ‘has been or .

. will 'be’ brought into use within"a period of
three years from the date of the event and will
.be used by him directly in a process of
-manufacture or any other process which in the
opinion of the Secretary is of a similar nature,
or, in the case ‘of such co-operative, directly -

) for storing or packing pastoral, agricultural or -
" other farm- products or for subjecting such
products to a primary process, as defined in

" section 27 (9), for a period: of not less than -
five years or ‘until the further machinery or
" planti is scrapped or drsposed of in the ordmary

¥
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Act No. 113, 1977

Amendment of
section 10 of
Act 58 of 1962,
as amended by
section 8 of
Act 90 of 1962,
section 7 of.
Act 72 of 1963,
section 8 of
Act 90 of 1964,
. section 10 of
Act 88 of 1965,
section 11 of
Act 55 of 1966,
section 10 of
. Act 95 of 1967,
section 8 of
Act 76 of 1968,
section 13 of
Act 89 of 1969,
. section 9 of -
Act 52 of 1970,
section 7 of

_ Act 90 of 1972,

section 7 of

~ Act 65 of 1973,
section 10 of
Act 85 of 1974,
section 8 of s

- Act 69 of 1975
and section 9 of
Act 103 of 1976.

* Amendment of
section 11 of
Act 58 of 1962,
as amended by
section 9 of

Act 90 of 1962, .

section 8 of -
“Act 72 of 1963,
-section 9 of

. Act 90 of 1964,
. section 11 of
Act 88 of 1965,
section 12 of -
Act 55 of 1966,
section 11 of
Act 95 of 1967,
. section 9 of

~ Act 76 of 1968,
section 14 of
Act 89 of 1969,
section 10 of
Act 52 of 1970,
section 10 of -
 Act 88 of 1971,
section 8 of

Act 90 of 1972,
- section 9 of

INCOME TAX ACT;'1977. -

- course of the taxpayer’s trade prior to the
* expiry of such period of five years,
the ‘said amount shall, notwithstanding the provi-
sions’ of paragraph (a) of this- subsectxon, not be
‘included in the income of the taxpayer for the
-aforesaid ' year of assessment:” Provided that if,
-owing to any occurrence ‘or because of any
circumstance arising during any year of assessment
-the Secretary is no longer satisfied in regard to the
“matters in regard to which in terms of the preceding
.provisions of this paragraph he is required to be
satisfied, the said amount shall be included in the
.income of the' taxpayer for the year of assessment
during which such: occurrence’ takes place or such
- circumstance arises.’

(2) The ‘amendments effected. by subsectlon (1) shall, for the

purposes of assessments under the principal Act, be deemed to
- have taken-effect in respec; of years of assessment commencing

on,or after | Apnl 1977.

" i P,
= e ¢

_ 8. (l) Sectnon 10 of the pnnc1pal Act is hereby amended—

_Aa)”

il

it

.

f'(b);

" the'said subsectlon for the words seven and a half" of

by the substitution in subparagraph (xm) of paragraph

L (i) of subsection (1) for.the words ‘‘seven hundred and
" fifty” of ‘the words “elght hundred’’; and
‘by.-the ‘substitution in paragraph (aa) of the proviso to

the said subparagraph (xiii) of the said paragraph (i) of

" the word ‘‘eight’’,
‘ (2) The amendments effected by subsectlon (1) shall, for the
purposes of assessments’ under the prmc1pa1 ‘Act, be deemed to
have taken effect from the commeéncement of years of assessment

- ended or ending on or.after 28 February 1977,

9 (1) Sectwn 11 of the pnncxpal Act is hereby amended—

a)

reEe

by the substitution for paragraph (iv) of the prov150 to
paragraph (e) of the following paragraph:
4(iv) the value of new or unused machinery, 1mp1ements,
utensils or articles which— . :
(aa) were used by the taxpayer directly in a process
- of manufacture or," if brought into use on or
after - 15 ,March 1961, in any other process
" which.in the opinion of the Secretary is of a
“similar nature. or, . where the taxpayer is an’
 agricultural co- operatxve (as defined in section
.27 (9)), :for storing or packing pastoral,
" agricultural | or other. farm products or for

N i, ,; subjecting such products to a primary process

as defined in the said section 27 (9); and
".(bb) were .acquired to replace machinery, imple-
ments, utensils or. articles whlch were
e damaged or destroyed,. . |
-.shall, be reduced by any, amount which has been
recovered .or recouped as contemplated in para-
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Act 65 of 1973, - . graph. (a)*of subsection (4) of section 8 or the -
‘Z"gt“gg éfz 1°Qf7 4 * corresponding provisions of any previous Income
andl sertion L of > - Tax Act in respect of the damaged or destroyed
Act 69 of 1975. * machinery, implements, utensils or articles and has

- been excluded from the taxpayer’s income in terms
 of 'paragraph ' (e)- of: the said  subsection or the
-corresponding ‘provisions of ‘any- previous Income
Tax Act, and not included in the taxpayer’s income
< in terms of the proviso to the said paragraph or the
corresponding provisions of ‘any’ previous Income
. Tax' Act in the current’ or: any prevrous year of
s 'lassessment, : B

(b) by the substitution for paragraph (v1) of the sard provtso
of the following paragraph: * = . i

- “(vr) ‘the value of any machmery, rmplements, utensils or
.17 articles used by the taxpayer for.the purposes of his
i+s.. - trade shall -be reduced by . the: amount..of any
' s deduction made under subsection (1) of section 12
_or under that. subsection as applied by. subsection

'(3) of the said section, or under the corresponding

<.+ . provisions of any previous:Income. Tax Act or
T under sectron 12A (2) or under sectron 27 (2) (d

(c) by the substttutton for paragraph (1v) of the provrso to.
paragraph (g) of the following paragraph

“(1v) the aggregate of 'the - allowances | ‘under: this para—

~ graph in respect of any building or’ ‘improvements

referred to in section 13 (1) or (4) or 27 (2) (b)

shall not exceed the cost (after the deduction of any

_famount ‘which has been set off against the cost of

_* such building or improvements under section 13'(3)

‘or section 27 (4)) to the taxpayer of such building or

improvements less the aggregate of the allowances

in respect of such building or improvements made .

to the taxpayer under the said section 13 (1) or (4)

‘or 27 (2) (b) or the correspondmg provisions of any
prevrous Income Tax Aoty o

(d} by the insertion after paragraph (gB) of the followmg ¥
paragrap

“(gC)in the case of any taxpayer who is an exporter as
defined in section 11bis (1), expenditure (including
search and application fees) actually incurred by
him in obtaining in any export country, as defined
in the said section, the registration of any patent or

.+ ~'the restoration’of any patent or the registration of
‘any’ design or trade ‘markior the extension of the
»_term or registration period of, ‘or the renewal of the
i 'reglstranon of any patent de51gn or trade mark'"

(e) by | the substltutlon for paragraph (k) of the followmg_,
g paragraph % '

"-".‘{k) (1) any * sum, contributed during the year- of
AP A'assessment to any pension fund by way of -
current contribution by any person holding any
office or- employment where the making of

" such ‘a' contribution ‘is- a condition of the -

““holding of such office or employment: Pro-

" vided that’ the deduction to be allowed in
respect of contributions to a pension fund not
established - by “law or’ for the benefit of .
-‘employees of a local authority shall not exceed
“the. sum of one’ thousand seven. hundred ‘and
fifty rand;

(ii) any sum pard during the year of assessment to -
" any pension fund by any person who, as a
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member of such fund, has in terms of the rules .
governing -such fund ‘undertaken to pay such
sum in respect of any past period which is to
.be reckoned ' as .pensionable service of that
~member: -Provided - that the deduction to be
.allowed in respect of. any sums so paid shall
not in respect of the year of assessment exceed
; the sum of one thousand rand;’’;

(f) by the substitution for paragraph (n) of the followmg '
paragraph ,, ‘

“(n) (aa) s0 much of the current contnbutlons to any
...  retirement annuity fund made by.any person as
© 7 .a member of such fund during a year of

assessment - during which such person has
. carried on any trade as does not exceed three .
. thousand 'five hundred rand in the case of the
taxpayer or, where the taxpayer is entitled to a
deduction under paragraph (k) (i), the amount
. by which the amcunt of the'deduction under
.the said paragraph is less than three thousand
,' .ﬁve hundred rand Provrded that—

(1) ‘where- any person has become 2 member
.., of a retirement annuity fund before the
date .of commencement of . the Income
. .Tax 'Act, 1968, such person’s contribu- .
~.." tions 'to :such fund during the year- of
", assessment. shall qualtfy for .deduction’
."under this paragraph in the same manner.
. as. the -aforesaid contributions if the
o Secretary is satisfied, that the contribu-
.. .tions. .would,. in accordance “with the -
" general , practice . prevailing immediately -
* 'prior to the said.date, have qualified for
- deduction under this paragraph before the .
.~ ' amendment thereof by the said Act;
(i) the deductions under the foregoing provi- -
- .sions of this paragraph shall not exceed
‘an amount equal to the amount remaining -
... after. deducting from the income derived
by the taxpayer from trade during the
_ year of assessment the deductions admis- -
.~ sible against such income under this Act, .
" excluding this paragraph, section 17A of
. this Act and paragraph 12 (1) (c) to (j),
; .mcluswe, of:the First Schedule, o 4
((ili) any amount disallowed as a deductlon
.. solely under proviso (ii) shall be carried
© . forward ‘and be deemed for the purposes
- of this paragraph to be current contribu-
. .tions made to the fund in question during
the next succeedmg year of assessment. )

(bb) any contnbutlons, not exceedmg one thousand

-+ ~.rand in.the case of. the taxpayer, to” any

.. retirement annuity fund made by any person as

©. " a member-of such fund during a year of-

-t assessment during . which such- person” has .

+ .+ carried on any trade, where such contributions

».. .are.made under conditions prescribed in the

+ .* rules of such fund whereby a member who has

.- discontinued his contributions prematurely is

"~ ! entitled to be- remstated as a full member
w2 thereof,", i .

(g) by the SubStltUthl’l in paragraph (a) for the words,
: precedmg the’ provrso of the followmg words: -

s i
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“(a) save as provided in paragraph 12 (2) of the First
Schedule, -an allowance .in respect of any building
(or portion thereof) referred to in section 13 (1) or -
(4)'or section 13bis (1) or section 27 (2) (b) or of
“any” improvements :(or portion thereof) to such
- building or of any shipbuilding structure referred to
in section 13. (8) or of any improvements to such
‘shipbuilding structure or of any machinery, imple-
- ".ments, utensils or articles used by the taxpayer for
“the purposes of his trade which have been scrapped
by such taxpayer during the: year of assessment,
such allowance to be the excess of the original cost
' to ‘such: taxpayer of such building (or portion
-« thereof) or such improvements (or portion thereof)
to such building or:such. shipbuilding structure or
-such-improvements to-such. shipbuilding structure
-+ or such machinery, lmplements, utensils or articles
over the total amount arrived at by adding all the
- allowances made  in respect thereof under the
- provisions of paragraph (e) of this section, or
rsection 12 (1), or section.12 (1) as applled by
section 12 (3), or section 12A (2), or section 13 (1),
- or section 13 (1) as applied by section 13 (4) or (8),
~ 1 orsection 13bis (1), (2) or (3), or section 14 (1) (a)
. or (b), or the corresponding’ provisions of any
- " previous Income Tax Act, or section 14bis (1) (a)
FAA ~.or (b), or section 27 (2) (b) or (d), or, in the case of
a_company, any- of the said provisions or the
provisions of'section 11 (2) (e) of the Income Tax
Ordinance, 1961 (Ordinance No. 10 of 1961), of
" the temtory, or the corresponding provision of any
> previous Income Tax Ordinance of the territory, to
..~ any amount or the value of any advantage accruing
* . to.the taxpayerin respect of the sale or other
~disposal of such. ‘building, shipbuilding structure,
lmprovements, machlnery, 1mplements utensils or
amcles 5 and

(h) by the substltutxon for paragraph (11) of the provxso to
- paragraph (1) of the fol]owmg paragraph:

1

% “(u) the aggregate of all the allowances made under this
_paragraph ‘or, the corresponding provisions of any
_ previous Income Tax Act in respect of the erection
~~ of any one dwellmg shall not exceed the sum of
e three thousand rand o ;

(2) For the purposes of assessments under the prmcrpal Act—

(a) the amendments effected by subsectlon 1) (a), (b) (c)’

 and (g) shall be deemed to have taken effect as from the.

. commencement of years of assessment commencmg on‘
©oor after 1 April 1977, .

-(b)‘“ the amendment effected by subsect:on (l) (d) shall be

. deemed to have taken effect as from the commencement
..of years of assessment ended or’ endlng on or after 1
January 1977.. B e : :

PO . T ",

10. (l) Secuon lIbzs of the prmcnpal Act is hereby amended——
(a) by the substitution for the definition of “goods in
-subsection (1) of the followmg deﬁmtlon

‘f‘goods “means anythmg (excludmg spec1e gold or
silver bullion, any other precnous metals contem—
plated in the definition" of ‘precious metals’ in
section 1.of the Mining Rights Act, 1967 (Act No;
20 of .1967), and uncut diamonds,. not. being
manufactured diamonds, but including pastoral,

" agricultural and’ other farming produce) which has
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' .been- produced in the Republic or which has
: undergone in the Republic any process of manufac-
_iture or any other process which in the ‘opinion of
.the Secretary is of a similar nature.’
(b) by the.'substitution in subsection: (4)- for the words
: precedmg paragraph (a) of the following words: . ;
*‘(4) For the purposes of subsection (3) the marketmg
expenditure’ on which the exporters’ allowance is to be -
;. calculated shall be the sum of such amounts granted by
.- 'the exporter by way of special discounts during the year
« - of assessment as have been determined under subsection
" " (4E) and so much of the expenditure incurred by the
. exporter during such year and.allowed to be deducted
. -from-his income under sections 11 and-17 as is proved
o the satisfaction of the Secretary to have been incurred
directly—"";

(c) " by. the subStttutlon for paragraph (a) of the said

subsection (4) of the following paragraph:
*!{a) - in'research into or obtaining information (mcludmg .
. - the remuneration of consultants, agents or represen-
tatlves) in regard to— . .
¥ el G (1) the marketmg of goods in any export country,
e b B W . 'or
, ‘(n) in" the case of an exporter carrymg on any
. - trade defined or recogmzed ‘under subsection
ol Tl w (4B) as an export service industry, the render-
" ing of services;or the supply of goods in the
-"course of such trade to persons based in an
- export country;™;
(d) by the substitution ‘for paragraph (d} of . the said -
" ‘subsection (4) of the following paragraph:
*(d) " in bringing prospective customers from any export
“country to the Republic;™; -~

(e} by the . substitution “for paragraph (e) of the said -

* subsection (4) of the following’ paragraph:
“(e) ‘in connection with the preparation or submission of
tenders or quotations in respect of—
i (i) goods to be exported to any export country, or
* (i) in the case of an exporter carrying on’ any - -
" trade defined or recognized under subsection -
. (4B) as an export service industry, the render-
-+ " ing of services or the- supply of goods ‘in the .
" course of such trade to persons based in an-
.-~ export country;’’; - -
(f) by the substitution for paragraph (f) of the said
'subsection (4) of the following paragraph: e
“(f) - in respect of commission oriother remuneratron in
“respect of the sale of: goods exported to any export
» country and, in the case of an exporter who carries
- }'on any trade defined or recognized under subsec-
tion (4B)*as ‘an export service mdustry, any
“/commission or’ other- remuneration - in. respect of
orders for services or goods obtained in-the course
of such trade from persons based m an export
"country, y Tl i

(g ) by the msertlon after paragraph (f) of the sard subsectron
‘ (4) of the following paragraph:’
“(fA) in respect of the appomtment of agents in" any
' export country;'’;
(h) by the deletlon of paragraph (]) of the sard subsectlon
@)
(l) by the deletlon of paragraph (m) of the sa1d subsectton )
- @)

< (j}) ~ by the substltutlon for paragraph (o) of the said -

' subsection (4) of the following paragraph:

““(e) in maintaining any depot or warchouse in any

g " export -country -which'is used-for the purpose of
7 'storing exported goods or goods mtended to be

Rl o exported” - }
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(k) by the addition to the sard subsccuon (4) of the.

* following proviso:

- *“‘Provided that where any amount mcluded in such
marketing expenditure has been recovered or re-
couped, whether in the current or a following year .
.of assessment, such amount shall not be included in .
the taxpayer’s income under the: provisions of -

. section 8 (4) (a) as an amount allowed as a

. deduction - under this section’ which, has been
- recovered or. recouped but shall be deducted from

- . the said expenditure, and notwrthstandmg anything
. to'the contrary contained in this Act the Secretary,
. shall ralse an . assessment in respect of such -
amount.” ’

‘ (l_): - by the substltutron for subsectron (4A) of the followmg
© ¢+ - subsection:

* “‘(4A) Where'it is proved to the satisfaction of thev
Secretary that any expenditure of the nature referred to
in’ subsectron (4) has been incurréd in connection with -
. the export of pastoral,” agricultural or other farming
produce ‘and that' such expendlture was incurred or
controlled by—
(a) the South African Sugar Association; or
b (b) a- marketing committee- appomted by the Wattle_-
: ~Bark Industry Board under section 2 (2) (f) of the
~ Wattle Bark Industry Act 1960 (Act No. 23 of
o 1960); or-
‘(c¢) any control board establlshed under the Marketmg
- Act, 1968 (Act No. 59 of 1968); or
(d) any co-operative agncultural society or company or
- farmers’ special co-operative.company. as defined
=+ . in the Co-operative. Socrenes .Act 1939 (Act No.
29 of 1939); or \ o 2
.. {e): the South  African. Canned Fruit Export Board
5% established by the Canned Fruit Export Marketlng
CLoee Act, 1967 (Act No. 100 of 1967), - é

50 much of such expenditure as the Secretary is, satrsﬁcd
was in effect borne by any: producer of any pastoral,
agricultural or other farming produce exported by the
said Association or by any such committee,’ board,
" socicty -or company or by.some: other person under
- marketing arrangements controlled by the said Associa-
- tion or by such committee, board, society or company,
"“ shall- for the purposes of this ‘section be deemed to be
. marketing expenditure’ incurred by such producer, pro--
vided such expenditure, had it been incurred directly by .
such producer, would have ranked for deduction from
© his.income under .section ‘11 or 17, and, where such -
expenditure was incurred ' by any such co-operative
- - agricultural . society -or. company or farmers’ special
" co-operative company, the expenditure shall be excluded
- from any.marketing expenditure taken into account for
«- the purposes of any allowance ‘to such soc1ety or
. company under this sectlon ; and

(th) by the subsntutron for paragraph (a) of subsectlon (4!:) '
', of the following paragraph: . P

(a) Where the Secretary- for Commercc, havmg regard ‘
to the circumstances of the case, is satisfied that an
exporter has, in respect of: goods-exported by him,
‘granted - special “discounts- on.the prices of such

. goods to-agents, distributors.or, purchasers in any
. export -country, .and such! discounts - have been
granted instead of commissions or have been
. granted at an abnormally high ‘rate in- order to :
- penetrate or ‘maintain: a market in an export
" country, the said Secretary shall determine the
~ amounts of such discounts to be included in the
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-exporter’s marketing - expenditure under subsection

(4): Provided that no determination shall be made

.+ . under this paragraph in.respect of any application

.- «:++ - for such determination received by the said Secre-'
'+« tary after 30 June 1977.7.

: (2) The amendments -effected by subsectxon (l), except
paragraphs (a), (b}, (R), (i) and-(m) thereof, ‘'shall, for the
purposes of assessments under the- “principal Act, be deemed to
have takeneffect as from the commencement of years of
assessment ended or ending on or after 1 January 1977, and the -
amendment effected by subsectron (1) (m) shall take effect onl

jJuly 1977 x
Amendment of .
vse?d:n i o d c(ll) Sectlon llqum -of the pnncnpal Act s herebyr
. Act 58 of 1962, ame“ B0
asinsetedby  © - (a) by the substitution for subsectlon (l) of the followmg :
section 10 of ... ' subsection: . JETHRE s v g
Act90of 1964 = . ] A H— oo ; :

and substituted by
section 12 of . (a) any person (heremafter referred to as the industrial-

" Act 88 of 1965. - . v ist) carries on in ‘any economic development area,
' ’ ©.-_the trade of a manufacturer or any trade which in
-, -the-opinion of the Secretary is of a similar nature,
: - andin the course of such trade incurs expenditure
2. im connection with the erection or. acquisition of
any - dwelling for -the exclusive occupation of -
~-..._persons or the households of persons who are the
.« -industrialist’s employees and are employed by him °
- for the purposes.of such trade; or -
< (b)- ‘any_person who is engaged in_.the provision of
-~ housing facilities for. employees ‘employed by the -
.- industrialist in such trade, incurs such expenditure, -
there shall, if the Minister of Finance, having regard to
;- the circumstances of the case so directs, but subject to
- the provisions of subsections (2) and (3), be deducted
from the income of the industrialist (if such expenditure
was, incurred by him) or; the said person (if such
-~ expenditure was incurred by him) an allowance (in licu
.of .any allowance in respect. of such expendlture under
.- the provisions of paragraph (2) of section 11)—
. (i) for: the year .of assessment. dunng_ which - the
--erection .of :such dwelling is completed or such
" dwelling is acquired, of such amount, not exceed--
.~ .ing thirty-five per cent of such expendlture, as the
-+, Minister of Finance may direct; and".
(i) for each of the succeeding nine. years of assess-
. ment, of such amount,:not exceeding. ten per cent
of. such- expendrture, as the Minister of Finance
+ ., may.direct.”’; and . ‘
( b) by. the substitution for paragraph (a) of subsectron (3) of
.~ the following paragraph: ... - -
¢ **(a) prior to or during such year the mdustnallst or the
i - person. by whom such expenditure. was incurred
ceased to control such dwellmg, whether as owner
-or as lessee; or”’ ,

(2) The amendments effected by - subsectlon (l) shall for the

purposes of assessments under the principal Act, be deemed to

* have taken effect in respéct of years of assessment endlng on or
after 1 January 1977 :

" Amendment of ‘, L 12 ‘ (1) Section IISept"o'f the principal Act is hereby amended—

fgigg ;fl“leé’éz"f_ ‘. (a) " by the substitution for subsecuon (@) of the’ followmg
as inseried b . _ subsectlon 5
: sec’tron 14 ofy - *(2) For the purposes of thrs sectlon, where the
Act 85 of 1974 ' Secretary for Bantu Education has, by way of a written
"a“dt.amel“ldg‘; by notification addressed ‘to the administrator, manager or’
Act 103 of 1976, - ...~ .controller of a’training centre “or' scheme or to. the

.remployer concemed notlﬁed such _person that the
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training provided in such centre or under such scheme is -
- no longer approved as contemplated in paragraph {a) of
the definition of ‘‘training centre or scheme’ in subsec-
tion (1), or where, under the provisions of the Bantu
Employees’ In-Service - Training -Act, 1976 (Act No. 86
of 1976), any trammg centre has been closed or the
approval or recognition of any training centre or scheme
has been wuhdrawn, the training centre or scheme in
question shall, as it concerns any taxpayer, be deemed to
' havé ceased to be a training centre or 'scheme as from
the beginning of the first year. of assessment of the
- taxpayer succeeding the year of assessment of the
* taxpayer during which the said notification was issued or
such training centre was closed or the approval or
s recognition of - such training centre or- scheme was
withdrawn, as the case may be.’’; and -

(b) by the substitution for paragraph (e} of subsectron (5) of
the following paragraph: y

“( e) the cost of materials, fuel or power consumed for -

the purposes of a training scheme, less so much of

"such cost as may, on the basis of a fair and

. reasonable apportionment be regarded as having

. been mcurncd in respect of materials, fuel or power

i consumed in’respect of productive work done by
the trainees in such centre or under such scheme;”".

L (2) The ‘amendments effected by subsection (1) shall be deemed
to have . taken effect from - the , commencement of years of

.assessment ended or ending on or after the date of commencement

of the Bantu Emponees In-Service Trammg Act 1976 (Act No.

'86of1976) s

13 Sectlon 12 of the pnncrpal ‘Act is hereby amended—

(a).. by the subsntutlon ‘for subsectlon (l) of the followmg
subsection: -

. “(1) ‘In respect of new or unused machmery or
% plant—
' (a) “which is brought into use by any taxpayer for the
' "purposes of his trade (other than. mining or
farming) and is used by him directly in a process of
" manufacture carried on by him or any other process
‘carried ‘on’ by “him' which in the opinion of the
,Secretary is of a similar nature; or

(b) which was or is first let by any taxpayer on or after
17 August 1966 and is brought into use by the

- lessee for the purposes of the lessee’s trade (other
than mining or farming) and ‘is used by the lessee
directly in a process of manufacture carried on by

. him or. any- other process carried on by him which
in the opinion of the Secretary is of a similar.
nature, g ; :

-

there shall be allowed to be deducted from the income
of such taxpayer for . .the year of assessment during
- which such machinery or plant is so.brought into use an
allowance, to be known as the ‘machinery initial .
allowance’ **;-and - : g s

(b) by the substitution in subsection ) for the' tyortis
" preceding paragraph (i) of the following words: _
*“(2) Where any new or.unused machinery or plant—

(a) is brought into use by any taxpayer for the purposes
of his trade (other than mining or farming) and is -
used by him directly-in a process of manufacture -
carried on' by him or any other process carried on

- ” by him which in the opmlon of the Secretary is of a.
" ' similar nature; or
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(b) ‘was or is first let by any taxpayer on or after 17.
P August 1966 and is brought into use by the lessee
for the purposes of the lessee’s trade (other than
. . mining or farming) and:is used by the lessee.
+ . directly in a process of manufacture carried on by
* .1 him or any other process:carried on by him which
in the, opmlon of the Secretary is of a srmllar
- nature,
there shall further be aIlowed to be deducted from the
_income -of ‘such taxpayer for the year of-assessment
dunng which such machinery or plant is so brought into
-7 use an-allowance, to -be ‘known: as the ‘machinery
mvestment allowance ="

at - =

‘ Sut:_stitu;?n fof_ 14 (1) The followmg section 1s hereby substltuted for section
section 0 3
Act 58 of 1962, - 17 of the principal Act: . ;
gci?:;“ltz“gg by . “Deduction of 17, n There shall be allowed to be deducted from
Act90of 1962. - jabenesS. . the income of any taxpayer who in the course of any
: : appointing - _ trade (other than mining or farming) carried on by
agents ..~ him.in the Republic manufactures goods or who is

outside the  authorized by any other person to sell or to obtain’
. Republic.”~ " orders for the purchase of.any goods so manufactured
", 7. .by 'such other person,. any . expenditure actually
; - ... incurred by him dunng the year of assessment in
... connection with the appointment of any agent outside
et the Republic for the sale of such goods to persons -

« . outside, the Republic or for the obtaining from such

07" persons of orders for the purchase of such goods.
.. =.. =+ .. (2) There shall be allowed to be deducted from the
L income of any taxpayer derived, in the course.of any
" 7. . trade carried. on by him .in the ‘Republic which is
“ti 0 defined or recogmzed under section.11bis (4B) as'an.
.7 7. export service industry, any “expenditure actually
‘incurred by him during the year of assessment in
-_ - connection with the appointment of any: agent in an
; .+ ...,export country (as defined in section 11bis (1)) for the
- obtaining from persons in such country or in any
other export country .of. orders forthe supply of
: ser(\lnces or goods supphed m the . course of such -
tl‘a e ’
: (2) The amendments effected by subsectlon (1) shall for the
. _purposes of. assessments under the. principal Act, be deemed to
- have taken effect as from- the commencement- of years of
- assessment ended,or e‘ndlng on or_after.‘l-January ,1977.

3 ‘ el o

Amendment of | 15 (1) Sectlon 20A of the pnnmpal Acti 1s hereby amended— '

section 20A of *. '. : a). by the substitution in paragraph (b) of subsection (2) for
':\::nziﬁfdlggz ( ) pgragraph (i) of thepdeﬁgmtfon o)f W eammgs" of the
secion 19of = © * ..., following paragraph: - :

Acg 89 ofdgﬁg ’ . ““(i) income denved from the lettmg of any property, 2

and amen ‘s ’ : and

gt 1°9f70 _ (b) by the insertion after the said paragraph (i) of the said

section 15 of . definition of the following paragraph: '
‘Act900f 1972, . “(1A) income derived from the use of or the grant of
: ig:ig‘sl ;? l“9f74 ' 7...°,- . permission to use any patent, design, trade mark or

sl it Chol " .7 copyright .or “other -property, of a’ similar nature

Act69of 1975. -~ . .. ’,.",:coutemplated in the definition ‘of ‘trade’.in section

“"1, unless such income was derived by such woman
in the course of any business, employment callmg'_
"or occupation carried on by her;’’. -

2) The amendments effected by, subsection ) shall for the
purposes of assessments under the principal ‘Act, be deemed to
have taken effect from: the. commencement, of the year of
assessment ended 238 February 1977 . 3

Fa

Amendment of 16 (1) Section 21zer of the pnncrpal ‘Act is hereby amended by

section 2lrer of - the substitution in subsection. (3A). for the words preceding

- Act 58 of‘ 1962, paragraph (a) of the following words:,
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“*(3A) Where it is shown to the satisfaction of the Mlmster
that an industrialist on or after 1 March-1961—
~(2) The "amendment’ ¢ffected by subsection (1) shall for the
purposes of assessments under the principal ‘Act, be deemed to
have taken effect from the commencement of years of assessment
ended or ending on or after 1 April '1976.

17. (1) Section 27 of the principal Act is hereby amended by

" the substitution for subsectlons (2) and (3) of the followmg_

subsectrons ‘ e ¥ . ‘
*(2) In the. detenmnatlon of the taxable income of any
. agncultural co-operative, there shall be allowed as deductions
from the income of such agncultural co-operatlve for the year
of assessment in question—. : -
; -(a) -the amounts of any profits dlstnbuted by it during the
. specified period in relation to the year of assessment by
;" ~way of bonuses. (other than bonuses distributed out of -
- the stabilization ‘fund referred to in paragraph (h)) to
- persons entitled to participate - in": such - distribution:
. Provided that the amounts allowed as deductions under
this paragraph shall not in'the aggregate exceed an
" amount equal to the taxable income-of such agricultural
co-operative for the year of assessment, as calculated
~ ~before allowingany.deductions' under. this paragraph, .
- paragraphs (c), (e) and - (/) of this subsection and
.~ sections 11&is, 1lter, 1lquat, 1lquin, 11sept, 12 (2),
v 12A (3), 13 (5), 13bis (7), 15A and 2lter and before
. setting off any balance of assessed loss brought forward
- from a previous year of assessment; .
(b) © subject to the provisions of subsectlons (3), (4) and (5), .
- an allowance equal to two per cent of the cost (after the
deduction of any amount referred to in subsection (4)) to
such agricultural co-operative of— :

(1) any building which was during the year of
assessment 'wholly or .mainly used by such co-
operative as - a -storage bulldmg, if such building
was erected by such co-operative or by any other
co-operative agricultural -society or company or
farmers’ "special co-operative company as defined

.~ in the Co-operative Societies ‘Act, 1939, and the

-.-erection of . such.building was commenced on or

... after 25 March 1959; or -

(ii) _any improvements (other than . repau‘s) to any

- building referred to in subparagraph (i) which was

- during the year of assessment used as contemplated

. in that subparagraph; or
: ‘(iii) any improvements (other than reparrs) to any other

_. building which was during.the, year of assessment.
‘used as a storage.building by such co-operative, if
‘such improvements were commenced on or after 1
- April 1971: b el Loy

_.Provrded that .no allowance shall be granted under thls
paragraph in respect of the cost of any burldmg or.
‘improvements: if an allowance in respect; of such’ cost
has been granted in respect of the year of assessment.

- -under the provisions of section 13 (1): Provided'further
that no allowance shall be made under this paragraph in
respect of such portion of the cost of any building or of

-~ any improvements as has been taken into account in the
calcuIatron of any. allowance to such co-operatlve under

g
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'sect1on 11 (g), ‘whether m the current or any prev1ous
year of assessment "
(c) ~an allowance ‘to'be. known a3 the storage burldmg
- ¢ investment allowance, in respect ‘of the cost to such

agricultural co-operative— ! e Ae B
(i) of any building erected and brought into use by
such’ co-operative as a storage building, if the
erection of such building was commenced on or
after 13 August 1970 but not later than 30 June
1979 and such building was first used during any
{gz;r of assessment commencmg on or after 1 April
7; or

~(ii) of any‘j,rnprovements .'(other than repqi_rs) tq any
" .. _-building used by.such co-operative as a,storage
.. » building, if, such improvements were or are com-
.. - menced on:or after 13 August 1970 but ot later
.., than 30 June 1979 and.are completed ‘during any
year of assessment commencmg on or after 1 Apnl :
1977, '

s such allowance'to‘-belmade‘ in respect of the year of -
assessment referred - to -in - subsection (6) and to be
calculated at the relevant rate prescribed in subsection
(7). Provided ‘that no allowance shall be granted under
this - paragraph in respect of any building or improve- -
ments on any-premises.not-owned by the agricultural
co-operative, -unless suchi. co-operative at the date on
“which the erection of such building or-the effecting of
such improvements is.commenced, is entitled to the
occupation of such premises for a period ending not less
than ten years after such.date: Provided further that no
allowance shall be granted.under. this paragraph in
respect of the cost of any building or improvements if an
allowance in respect of such cost has been granted under
the provrslons of sectlon 13 (5); -

" (d). an allowance ‘o be. known as 'the specxal machmery
initial allowance, equal to twenty-five per cent of the
.cost (as established to the sat:sfacnon of the Secretary)
to such agricultural co-operatlve of any new or unused
.machinery or plant which is brought into use by such
co-operative during any year of assessment commencing -
. on or after I' April. 1977 and is used by it directly for
; storing or, packing pastoral, agricultural or other farm
‘products of its. members (including any, person who is
“for the purposes of the definition of storage building’ in
‘subsection (9) deemed to be. a member of such co-
: operat:ve) or for subjecting such products to a primary
.. process, such allowance to be- granted for the year of .
~assessment during which. such .machinery or plant is so_
brought into use: Provided that no allowance shall be
granted under this paragraph in respect of the cost of
.any machinery or plant if an”allowance in respect of
+.such. cost has been granted under the provrs:ons of
.section 12 (l) st )

L L ‘

. (e} .an allowance, to be known' as the spec1a1 machinery
* " -investment allowance, equal to thirty per cent of the cost,
(as established-to the satisfaction of;the: Secretary) to.
such ' agricultural co-operative ‘of ‘any new. or ‘unused
machinery or ‘plant which is brought into use by such
co-operative durtng any year of assessment of such
'~ co-operative’ commencing on or after 1 April 1977 and
is brought into use not later than 30 June 1979 and used
by it directly for storing or packing pastoral, agricultural
*-or other ‘farm products of -its members (including any
““person who is for-the” purposes of the definition of .
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‘storage building’ in subsection (9) deemed to be a
member of . such co-operative) or for .subjecting such
products to a primary. process, such. allowance to be
granted for the year of assessment during -which such
machinery or plant is so brought into use: Provided that-
no allowance shall be granted under this paragraph in
respect of the cost of any . machinery.or plant if an
allowance in respect of such cost has been granted under
the prov1s1ons of section 12 );

(f/’, any amount actually expended by such agricultural
“ co-operative during the year of assessment in repayment
_or reduction of a loan or advance obtained from any
. person (other than.any company controlled directly or
- indirectly by such co-operative) and used by it in order
to finance the cost of erecting any storage building or
the cost of acquiring from any person ‘(other than any
company controlled ' directly * or 'indirectly by such
‘co-operative) any storage building (excluding the cost,
‘as established to the satisfaction of the Secretary, of the
land upon which that building is erected) or the cost of -
‘any improvements (other than repalrs) to any storage
" building or the cost of acquiring any immovable
machmery or’ plant wholly. or mainly used by such
" co-operative for storing or packing pastoral, agricultural
or -other -farm’ products . produced by its' members
(including any’ person who-is for" the purposes of the
definition’ of ‘storage building’ in subsection (9)
_deemed to be a member of such co-operative) or for
subjecting such products to a primary process, if the
Secretary is satisfied that the repayment or reduction of
such loan or advance has not been ﬁnanced out of other
‘ bOITDWed funds Prov1ded that——- v

(i) -the aggregate of the deductions allowed under this
- paragraph in respect’ of amounts expended in -
repayment -or -reduction” of loans or -advances
- relating to “any such building, . improvements,
machinery or plant.shall not exceed the cost thereof
to the agricultural co-operative, less the amount of
any investment allowance in respect thereof granted
in respect of any year: of assessment. to such‘
co-operative under paragraph (c) or (e) of this
_-subsection or section 12 (2) or section 13 (5) and
. any amounts expended by such co-operative during
1 years- of assessment which commenced. before 1
_ April 1977 in repayment or reducuon of such loans
. O advances, ; U ol e e

(11) the amounts of any deductxons allowed under th1s
paragraph in respect of any year of assessment shall
" not in the. aggregate exceed an amount equal to the
. taxable income of such agricultural co-operative for -
such - year of assessment,  as calculated before
~ allowing any deductions . under this. paragraph,
‘paragraphs’ (c) and . (e). of this subsection and
sections 11bis, llter, 11qguat, 11quin, 1lsept, 12 -
(2), 12A (3), 13 ), l3bzs (7), 15A and 21¢ter and
- before setting off any .balance ‘of assessed, loss
brought forward from a prevnous year of assess-
ment; . .

(111) no deductlon shall be allowed under this paragraph
- except in respect of the first year of assessment of .
such agricultural co-operatlve commencmg on or
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- after 1 April 1977 or any. of the nine succeeding
. years of assessment of such co-operatwe,

(iv). where an agncultural co—operatlve formed on or
. after.1 April .1977 has taken over any undertaking
. from any other agricultural co-operative, whether

by purchase or under.a scheme for the amalgama-
. . .tion of.two or more agricultural co-operatives or
+ otherwise, no deduction shall be allowed under this
. -paragraph in respect of any year of assessment in
- respect .of which such deduction. would, in the
opinion of the Secretary, not have been made if the
co-operative so formed and such other co-operative

- had at all matena] t:mes been one co- operatlve,

" (g). such allowance in’ respect of the year of assessment as
) ‘the Secretary may make in respect ‘of losses suffered b
such agricultural co-operative in consequence of physi-
_cal damage to or deterioration of -pastoral, agricultural
~and other farm products _held ‘ by ‘ such agricultural
"~ "co-operative on behalf of any control board established
- -under the provisions of the- Marketing' Act, 1968 (Act
~ No. 59 of 1968) Provided that such allowance shall be
- included in the income of such agncultural co-operatwe
m the followmg year of assessment and

(h) in the case of ‘the veremgmg deﬁned in'section 1 of the -
" 'Wine and Spirit Control Act, 1970 (Act No. 47 of
. 1970), an allowance equal to so much of any amount
* . which- the 'said " vereniging " has, within -the specified
e penod m relation to the year of assessment,' transferred
© -7 from its proﬁts for such year to a price stabilization fund
~ for distribution to its members or winegrowers within a
period not exceeding five years reckoned from the end
“of such year of assessment,’ as does not exceed an
_ amount equal to that portion .of the profits derived by
.. such vereniging for that year of assessment as the
" Secretary is satisfied was derived by’ the vereniging in
~ the exercise of its functions relating to the control of,

“and the stabilization of prices in, the wine industry.

(3) The aggregate of the-allowances under-subsection (2) (b)
and section: 13 (1) in respect of any building or improvements
shall not exceed the -cost..(after: the deduction of any amount
referred to'in subsection (4)) of such building or improvements, as
the case may be, less the aggregate of any allowances made to the
agricultural co-operative concerned in respect of such building or
1mprovements as the case may be under secuon 11 (g). . '

“ @) Ifin any year of assessment there falls to be included in an
agricultural co-operative’s. income in: terms of - paragraph (a) of
section 8 (4) an'amount, which has been recovered or recouped, in
respect of any allowance made under subsection (2) (b) in respect .
-of any building or improvements, such portion of the-amount so
recovered or recouped: as .is set off against the cost of a further
building as. hereinafter provided shall, notwithstanding the provi-
sions of the said paragraph, at the option of such co-operative, to -
be ‘notified by it in writing' to the Secretary when submitting its
return of. income for the year of-assessment during which the
recovery or-recoupment:occurred,- and provided. it erects within
twelve months or such further period as the Secretary may allow
from the. date on which' the event giving rise to the recovery or
recoupment occurred, any other building to which the provisions
of subsection (2) (b) apply, not be included in its income for such
year of assessment, but shall be set off agamst so much of the cost
. to it of such further bulldmg erected by it as remains after the
- deduction of any portion of;'such .cost in respect of which an
. allowance has been granted to such co-operative under section 11
(g), whether in the current or any previous year of assessment.
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_ (5) Where any agricultural co-operative (hereinafter referred to
as the new co-operative) has been constituted by an amalgamation
under section 94 of the Co-operatlve Societies Act, 1939, of two
or.more other agricultural co-operatives and by reason of such
amalgamation the ownership of any building used as a storage
building by one of such other co-operatives (hereinafter referred to
as the other co-operauve) has passed from the other co-operative
to the new co—operatrve—‘ ; b

(a) an- allowance ‘may in the appropnate circumstances be
- granted under subsection (2) (b) to the new co-operative
_ in respect of such building or any 1mprovements (other
. than repairs) thereto if the Secretary is satisfied that such
allowance” would have been granted to the other
. co-operative if the amalgamation had not been effected;
. (b) a deduction may in the appropriate circumstances be
: " allowed to the new co-operative under subsection (2) (f)
in respect of any amount actually expended by the new
" co-operative in repaying or reducing the amount of any
debt owed by it, if such debt was owing by the other

.+ co-operative . at the time of the amalgamation and by -
" "_reason of the amalga:natlon it'became a debt owing by
" the new co-operative and the Secretary is satisfied that
such deduction would have been allowed .to the other
co-operative if the amalgamation had not been effected,
(c) where an allowance or deduction may be granted or
. allowed as contemplated in "paragraph (a) or (b), the
. provisions of subsections (2) (b) and (f}, (3) and (4)
shall be applied as though the other co-operative and the
new co-operative had at all relevant times been one

co-operative. . g u

(6) ‘The storage building 1nvestmem allowance shall be made
for the year of assessment (being a year of assessment commen-
c1ng on or after 1 April 1977) during which—

" “(a) - in the case of the cost of erection of a storage building,
- the building was first used;

u"(b) in the case of the cost of any" 1mprovements to a storage -
.. -building, the improvements were completed: .

- Provided that the allowance shall not be made in respect of any
building 'brought into:use- or in respect of. any improvements
completed after 30 June 1980

(7) The storage bunldmg mvestmem allowance shall be
calculated on the cost to the agricultural co-operative of -the
relevant building or 1mprovements and the rate of such allowance
shall be—

. (a) . if the. erectlon of such bu1ld1ng was commenccd on or

...~ before 31 March 1973, or such improvements were
" .commenced on or before that date ten pes cent. of such -
... cost,or - :
(b) if the erectlon of such bu1ld1ng was commenced on or
after 1 April 1973 and on or before 26 March 1975, or.
such improvements were commenced on or after 1 Apnl
1973 and on or before 26 March 1975, ﬁfteen per cent
. of such cost; or

(c) if the erection of such. burldmg was commenced on or
after 27 March 1975 and on or before 30 June 1979, or.
- such improvements were commenced on or: after 27
- March 1975 and on or before 30 June’ 1979 twenty per

cent of such cost. : T

(8) (a) The full amount of any bonus dlstnbuted by any
" agricultural co-operative shall, to the extent that such
~ amount qualifies for. deduction from the i income of such

co-operative under’ subsection: (2) (@) or, if it is

- distributed out of the stabilization- fund referred to’in

subsection (2) (h), be included in the gross income of

the person who has become entitled thereto and shall be

* -+ deemed to have dccrued to such person on the date of
" the distribution of the bonus by such co-operative.
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(b) For the purposes of this section the amount of any bonus

‘ distributed by way of" capitalization shares or. bonus
debentures or. securities shall be:deemed to :be the

- nominal value of such shares, debentures or secuntres,
£ o as the case may be : . s,

9 In. thts SECthﬂ—:

‘agricultural co-operative’ means any co—operative agricultu-
~. ral society or company or any farmers’ special co-
. . operative _company,” as deﬁned in | the Co-operattve
v - Societies Act, 1939;. ... ' .
bonus ‘means any . amount drstnbuted by any co-
- operative society or company referred to. in this section
out of its.profits or surplus for any year of,assessment
-, ... .or, in the case of the vereniging referred to in paragraph
..-..(h) of subsection (2), out_of the stabilization- fund’
" referred to in that paragraph, whether such amount is
distributed in cash or by way of a credit or an award of
capitalization shares or bonus debentures or securities, if

. such amount—. . . - . %

it L

.. {a) - is divided -among the.persons’ entltled thereto in such
- -+ manner that.the amount accruing to each such person is
++ determined in accordance with the value of the business

" = transactions between such socrety or company and such

", person; and. i sty
(b) is distributed durmg the specnﬁed penod in relation to
-+ = . such year of. assessment or is distributed out of the
g stablllzatlon fund- referred to in subsectlon (2) (h);

lmprovements , "in relation to .any storage bulldmg, means
_any" extension, ‘addition or improvements’, (other than
* ‘Tepairs) to a storage bulldmg which is or are effected for
.. the purpose of increasing the capacity of the building for
" storing or packing pastoral, agricultural .or other farm
products or for carrying on' therein any pnmary process
. in respect of any such products;’ .-*: '
‘primary process’, in-relation’ to any product produced in
the’ course of pastoral agricultural or other farming
operatrons, ‘means the ‘first ‘process to 'which such
product is subjected’ by an’ agricultural'co-operative .in
“‘order to render “such ‘product marketable or to convert
* such product into a marketable commodity; and includes
any ; further- process carried' on by such co- operanve
which is shown to the satisfaction of the Secretary to be
* so connected with the said first process that 'such first
_process and such further’ process or processes may be
regarded as one process and to be necessary to convert

~~ such product into a marketable commodrty, ;

‘storage “building’, . "in’  relation” to’ any “agricultural co-
operative, means_a building which is at any relevant
time" or "during any ‘relevant period wholly or mainly
used by ‘such’ co-operative for storing or packing
' pastoral, agncultural or other farm products, produced by

* such’ co-operative’s members or for carrying on therein -
. _any primary. process in respect of' any such products:
" Provided that for the purposes- of this ‘definition the
i members of a central co- operative agrlcultural company

.or central ‘farmers’ special ' co-operative’ company or
federal - co-operative agricultural company or federal
farmers’ special co-operative company, as defined in the
Co-operative Societies Act, 1939, shall be deemed to

jwlﬁ : j_'mclude the members ‘of any agncultural co—operatlve

il

(2) The amendments effected by subsectton (l) shall for the
purposes of assessments made upon co-operative societies and
companies under the principal ‘Act, be deemed to have taken effect
from the commencement of years. of assessment’ commencmg on
or after 1 Apnl 1977. -~

ot
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Amendment of
section 28bis of
Act 58 of 1962,
as inserted by
section 19 of
Act 88 of 1965
and amended by
section 25 of
Act 89 of 1969

and 'section 25 of

Act 85 of 1974,

* Amendment of
section 42 of
Act 58 of 1962,

as amended by -

section 21 of.

~ Act 88 of 1965,

section 17 of
Act 95 of 1967,
“section 29 of
Act 89 of 1969,
section 19 of
Act 52 of 1970,
section 23 of
Act 88 of 1971,
- section 18 of

Act 90 of 1972,

section 22 of -
Act 65 of 1973,
section 32 of
Act 85 of 1974,
section 22 of
Act 69 of 1975

and section 18 of
Act 103 of 1976.

-18.°(1) Section 28bis of the principal ‘Act is hereby amended by :

 INCOME TAX ACT, 1971.

the ' substitution for paragraph (b) of subsectlon (l) of the

following paragraph

ok

(b that at the time the arrangement was lmplemented all

- the issued shares of the subsidiary were held for its own =
‘... . benefit by the foreign company or a company which was
' incorporated, managed'and controlled outside the Re- -
~public and was controlled by or controlled the foreign

-company, or that the arrangement was implemented in
order to meet the requirements of section 3quqt of the
Insurance Act,- 1943, (Act No. 27 of 1943).”

(2) The amendment effected by subsection (1) shall for the
purposes of assessments under the principal Act,-be deemed to
have taken effect from the commencement of years of assessment
ended or endmg on or after 1 January 1976 -

N

B

& &
i @

- i

19.. (1) Sectlon 42 of the pnncxpal Act is, hereby amended—
(a) by the addition to subsecnon (2) of the followmg

paragraphs

.“(1)

k1

)

PR

any dividend declared on or. after 31 March 1976

-.and accruing to any company (not- bemg a South
* African company and not being a mutual insurer as

defined in the Insurance Act, 1943 (Act No. 27 of
1943)), hereinafter referred to 'as the “insurance
company, in respect of shares included in the assets

- of the insurance company relating to any insurance

¢ busmess carried on by 1t in the Republic, if— _
(l) in compllance w1th the prov1srons of section -

" 3quat . of the. said Act, a, South African

i

. assumed all the. liabilities “of .the’ insurance
company relatmg to-such busmess. and

(u) the Secretary is satlsﬁed that such dividend
accrued ‘to the insurance company for the
_benefit of the said business-and has not been
.. remitted by it to any address outside the
-Republic, “whether -in cash or by way of a

7 remittance of proﬁts or a transfer of assets or

t

‘othermse - 2, o

‘Prov1ded that 1f the Secretary is satlsﬁed as to the

" matters referred to in: subparagraph (ii), save only

that such dividend has in part been remitted to an

_“address outside the Republic, the exemption under
this pdragraph shall apply, ‘but only in respect of-

...such portion of the said dividend as the Secretary is
. satisfied* has not been remitted to ‘any address

outside the Republic, whether. in cash or by way of
a-remittance of proﬁts or.a transfer of assets or

otherwise;,
any dividend declared on or after 31 March 1976

. and accruing to any company (other than a South

African company) which is'a mutual insurer as

..defined in the Insurance Act;, 1943, in respect of

--shares included 'in the assets of  such company
relatmg to any insurance business carried on by it

“in the Republic, if' such company has become a

domestic insurer in terms- of section”3guar of the

‘said Act, and the Secretary is ‘satisfied— -

(1) that such dividend accrued-to, such company

before the date on which it became a domestic. .

. insurer as aforesaid and that such dividend

accrued for the benefit of the satd bu_smess and’

. company has been formed to acquire such'
business and has acquired all the assets and
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Act 58 of 1962,
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section 22 of
Act 90 of 1962,
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section 24 of
Act 88 of 1971,
section 24 of ~
Act 65 of 1973,
section 34 of

Act 85 0f 1974 ~

_and section 23 of
Act 69 of 1975.
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..+ . .was not before the said date remitted by it to :
+.-.+ any address outside the Republic, whether in:

- cash or by way of a remittance of profits or a.

g transfer of assets or otherwxse or .+

(n) that such dividend accrued to such company

- f on or after the date referred to in subparagraph
(i) and that such dividend” accrued for the
beneﬁt of the sald busmess .

Prov1ded that if the’ Secretary is satlsﬁed as to the
matters referred to in" subparagraph’ (l), save only
~ that - the d1v1dend in ‘question has in part’ been
remitted to “an address outside -the Republlc “the:
“exemption under this paragraph in respect of such:
dividend shall apply, but only in respect of such
portion of such dividend as the Secretary is
-« satisfied has not been-.remitted to. any  address
.. outside. the Republic, whether in cash or by way of
e remlttance of profits or otherwise.’”; and -

(b) by the addmon of the followmg subsecnons X
" *(6) For the. . purposes  of this. Part, where any
company Wthh is'a mutual i Jinsurer— 7

(a) has in terms of section 3quat of the Insurance Act, ,
+,1943, become a domestic msurer for the purposes
' nof, that Acty. ¥ sun 3 ;

we ;(b) has " derived ° any dividends ‘which have been ex-
' ~empted from non-resident shareholders tax in terms
of subsectlon @) (j), and.

(c) has after becommg a domestic insurer remltted any
-+ 1 -. amount to any address outside the Republic,

- such amount (less so.much- thereof as the Secretary is
- -~ satisfied .does 'not Consist- of ' profits eamed by such
.company) shall, to the extent that it does not exceed the

sum of the amounts of the dividends referred to in

. paragraph (b).which such company has derived during
.- the period commencing on 31 March 1976 and ending

on thé:date on which the said amount is remitted as
contemplated in :paragraph (c)- (less any amounts pre-
v10us]y subjected . to non-resident: shareholders tax in -

. terms; of -this subsectlon), be subject to non-resident

- shareholders tax in the hands of ‘such company at_the-

..~ rate of non-resident shareholders tax in force in respect
;. tof:a. dividend declared by a company on the date ‘on
:.:which the,said amount is remitted as aforesaid. )
_:(7) The non-resident :sharcholders tax payable in
terms - of - subsection : (6) shall .be : assessed by the.

- 'Secretary ~and_ shaIl .be payable - by and be recoverable
« from the company in whose hands:it xs subject to tax'as .

contemplated in the said subsection.”’. ..

(2) The amendments effected by. subsecnon (l) shall be deemed |
to have taken effect on 31 March 1976. ... '
fgrn we EE Sa Bl e g

20. (l) Sectlon 49 of the pnnc1pal Act is hereby amended by

the deletion of the definition of “‘specified period’”.

(2) The amendment effected by subsection (1) sball for the .
purposes of assessments of undistributed  profits tax under the
principal ‘Act, apply with effect from the commencement of years

’ of assessment commencmg on or after 1 Apnl 1977
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‘Amendment of
section 56 of

Act 58 of 1962, -

as amended by
section 18 of
Act 90 of 1964,
-section 25 of
Act 55 of 1966,
section 33 of
Act 89 of 1969

and section 38 of '

Act 85 of 1974,

Amendment of
section 64C of
Act 58 of 1962,
as inserted by .
section 20 of
Act 95 of 1967
- and amended by
section.15 of .
Act 76 of 1968,
-section 36 of -
Act 89 of 1969,
section 21 of

Act 52 of 1970,

section 26 of

Act 88 of 1971,

section 20 of
+Act 90 of 1972

and section 42 of

Act 85 of 1974.

' Amendment of
paragraph 7 of
1st Schedule to

Act 58 of 1962.

Amendment of
paragraph 12 of
1st Schedule to
- Act 58 of 1962,
as amended by.
section 27 of
.Act 55 of 1966

.and section 42 of

 Act 89 of 1969,

INCOME TAX ACT, 1977. * -

21. Sectron 56 of the prmcrpal Act.is hereby amended by the
substitution for subparagraph (i) of paragraph (g) of subsection
(1) of the following subparagraph: = - '
*“(ii) .by- inheritance. from a person who at the date of his

death was not ordinarily resident in the Republic or by -
& donation if at the date of the donation the donor was a
person (other than a company) not ordlnanly resrdent in’
the Repubhc or” : .

22, (1) Secnon 64C of the pnncrpal Act is hereby amended by
the substitution in paragraph (i) of the proviso to paragraph (fA)
for the words “*seven and' a half” of the word “*eight’”. ‘

*(2) The'amendment effected by subsectlon (l) shall be deemed
to have taken effect on 1 June 1976 e

23. (1) Paragraph 7 of the First Schedule' to the’ prmc1pal Act is
hereby amended by the' substitution for the expression ‘‘sub-item
(ii) of item ()’ of the expression “subparagraph (l) (b) @), (1)

(e) (i) or (1) (d) (i)

‘ (2) The amendment effected by subsectlon 4)) sha]l be deemed
to 'have ‘takeneffect as from the commencement of years of
assessment ended or end_mg on or aft‘er 1 January 1 977 ; '

i€

24 Paragraph 12 of the Frrst Schedule to’ the prlncxpal Act is
hereby amended—
(a) by the’ addmon to subparagraph (1) of the followmg
< Titem:
’ ."(J) the acqulsmon of machmery, 1mp1ements utensils
. and articles used by ‘the farmer for farming
_ purposes, “except any motor vehicle the sole or
. primary function of which is the conveyance of
_ ' persons or any caravan or any aircraft or any office
" ,furnlture or equipment ‘or anythmg ‘the cost of
« which is deductible from the farmer’s income under
o _the precedmg items of this paragraph or under any’
" other provrsron of this Act.” y
(b) by the insertion after subparagraph (l) of the followmg
. subparagraphs:” -~
L f1A) Where, at the commencement of the year of .
- assessment ending on 28 February 1978, a farmer held ~
- for farming purposes any machinery, implements, uten- -
_ sils or articles’ {except’ any motor vehicle the sole or
7 'primary function of which is the conveyance of persons
or any caravan or any aircraft or any office furniture or
_ equipment) which had not previously been dlsposed of
" ‘or 'scrapped by him and in respect ° ‘of ' which any
-allowances had been granted under section*11 (e) of this
“Act for years of assessment’ preceding’ the said year,
. there shall, subject to the provisions of’ subparagraphs
(1B)(c) and (3), be allowable as a deduction in the
" determination of the taxable incomé derived by the
farmer for each of the years of assessment ending on the
last day of February, 1978, 1979 and 1980, an amount
equal to one-third of the amount by which the original
cost .to the farmer of such machinery, implements,
utensils or articles exceeds the sum of the allowances ;
granted as aforesaid. ;

.
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(lB) (a) Where any-asset in respect of which any
" ‘deduction has been allowed to a farmer under the
provisions of subparagraph (1) or' (1A) (whether in
' the current or any previous year of assessment) and
ookl ‘which "is or has become . a ‘movable asset, is
" ' disposed-of by the farmer, there shall be included
*~_in his income so much of the amounts received by:
" or accrued to or in favour of the farmer in respect.

of such disposal as does not exceed the expenditure

‘in respect of such asset allowed under subparagraph

.. (1) or the original cost to him of such asset taken

.. into account under subparagraph (1A), as the case

~+ may be, less any amounts which in terms of item

... {¢) of -this subparagraph : are not -allowable - as

. deductions under subparagraph (1A) in respect of
© < such asset in respect of the succeeding year. or

. "years of assessment referred to in the said item.

s

(b) . Where any allowance was granted in respect of
" such asset under the provisions of section 11 (e) of
this Act the provisions of section 8§ (4) (a) of this
Act shall not apply in respect 'of any amount
recovered or recouped in respect of such allowance.

(c) Where such asset is disposed of during the year of
.~ assessment ending on 28 February 1978 or-the” year
.+ of assessment ending on' 28’ February 1979, no

deduction in respect of such asset shall' be: made
- under subparagraph (1A) in respect of the succeed—
" ing year or years of assessment :

A

. (IC) For the purposes of thls paragraph where any
‘asset ‘in respect -of which ' any deduction’ has: been
allowed to a farmer under the provisions' of subpara-
graph ()" or :(1A) " (whether-in" the' current or any

- previous year of: assessment) and which is or has

' become a movable asset, is disposed of by the farmer to

o any other person " by way ‘of - ‘donation or for a

" consideration, which, in the oprmon of the Secretary, is

*'not an adequate consrderatlon or is not readily capable

- of valuation, a consideration equal in value to an amount
detérmined 'by the Secretary as the fair value of such
asset shall be deemed to"have been received by the
“farmer in respect of his disposal of the asset and to have
been pard by such other person in respect of his

. acquisition” of the asset: Provided that the amount so -
determined shall not exceed the cost to the farmer of

,suchasset LT I 6 Vel B :

r & $ B, B A
'..‘r‘_. TS v at @ .'...-‘ ;

A (c) . "by the substltutlon for subparagraph (2) of the followmg
e _subparagraph .

‘/(2) No deduction’ under section 11 (e) or {o) of this

" Act shall be allowed in-'respect of any machinery,

' articles or plant for which a deduction has been allowed
“under subparagraph- (1) or (1A) of this paragraph or the
‘corresponding provisions of a previous Income Tax Act
* or under paragraph 12 (1) of the Second Schedule to the

" Income Tax Ordinance, 1961 '(Ordinance No. 10 of

ol '1961), of the terrifory or the corresponding provisions of
" a previous Income Tax Ordinance of the territory and no |

deduction under section 11 (g) of this Act shall be

" allowed in respect of expenditure of a capital nature for

“which a deduction has been allowed under subparagraph

“'(1) or (1A) of this paragraph or the said paragraph 12..

. (1) or any of the said correspondmg provisions.”’; and
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(d) 'by the substitution in subparagraph (3) for the words
o precedmg the proviso of the following words: ‘
/ . 7**(3) The total amount allowable as deductions to any
. ~farmer under.items (c) to (j), inclusive, of subparagraph
<4 (1) . and  under- subparagraph: (1A) .in" any year of
- - assessment shallnot.exceed the taxable income (as
‘% calculated before. allowing the said deductions) derived -
~to0 . by him from farrmng operatrons durmg that year of
o i assessment F b g b

25 Paragraph 20 of the Frrst Schedule to the prmcrpal Act is
hereby -amended. by the 1nsert10n after subparagraph (1) of the
following subparagraph g

SY(1A) - Where it is shown by the taxpayer to the
,satrsfactron of the Secretary that the land.referred to in
' ‘subparagraph (1) was acquired as contemplated in item (a) of .
.-+ that, subparagraph within the period of twelve months after -
i the owner:accepted-an offer to purchase the land, it shall be
- deemed for purposes of that subparagraph that such land was
acqurred on the date on: whrch the offer was ‘accepted.”’.

A

26. Paragraph 1 of the Second Schedule to the principal Act is
hereby amended— . .-
(a) by the. subsntuuon in the deﬁnmon of “fonnula A’ for
) " the words *‘twenty thousand’” of the words twenty-two
..+t o thousand five hundred”’; and .
+;7 (b) " by the substitution in paragraph (b) of the deﬁmtlon of
e *formula B for the words . “forty thousand” of the
S words “forty»ﬁve thousand" : .

i e S e < TS P8 s s o

27. Paragraph 5 of the Second Schedule to the prmcrpal Act is
hereby amended-— g
(a) by the, substltutlon initem (a) of subparagraph (2) for
. the words erght thousand" of the words “‘nine
oy '.thousand" C
" .(b) /by the subsututwn in item. (b) of the said 'subparagraph
“" ° for the words ‘‘twenty thousand’’, wherever they occur,
of the words ‘‘twenty- -two’ ‘thousand five hundred’’; and

,. ‘-'j"_,i'(vc)"'*'by the substitution in item (d) of the said subparagraph

¥7 - for the' words “forty thousand’’ of the words “forty-ﬁve
thousand” ' C e e .

a0

28 Paragraph 2 of the Fourth’ Schedule to the pnncrpal Act is

hereby amended- by the substitution®in subparagraph (4) for the .

expressron ““11 (k)”’ of the expressron “11 (k) (i)'’ and for the .

; expressron “11 (n)” of the expressron “11 {n) (aa)”

i 29. (1) Paragraph 13 of the Fourth Schedule to the prmcrpa] Act
is hereby amended by the substitution in subparagraph (5) for the

word *‘sub-section’’ of the word **subparagraph’’.-

. +'(2) The amendment effected by subsection (1) shall be deemed

to have taken effect from the commencement of the Income Tax
Amendment Act, 1963 % ‘ :

30 Save in" so- far‘ as.is otherwrse provrded therern or the
context otherwise indicates, the amendments “effected to the
principal Act by this Act, shall, for the purposes.of assessments in
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* Short title.
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.+ INCOME TAX ACT, 1977.

 respect of normal tax and. undistributed - profits tax.-under the

principal . Act, be deemed .to have :taken:.effect as. from the
comumencement of ycars of asscssment endmg on;or after 1

:'January 1978 el wp

e 31 Tl'us Act shall apply also m the temtory of South West

. -.'_,'»

32 Thls Act shall be called the Income Tax Act 1977
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Schedule

i

RATES OF NoRMAL TAX PAYABLE BY PERSONS OTHER. THAN' Commmas m RESPECT OF, “THE . YEARS .
OF ASSESSMENT ENDING 28 FEBRUARY 1978 AND ‘30 JUNE 1978, ‘AND BY COMPANIES IN RESPECT
OF YEARS OF ASSESSMENT ENDING DURING THE Pmuon OF TWELVE Momus ENDING 3] MARrCH
1978. o :

i

(Secnon l of this Act)

1. The rates of normal tax referred to in secuon l of this Act are as follows —

(a) in respect ‘of the taxable “income of any’person other than'a‘company, an amount' Tof tax .
calculated in accordance with the ‘tables below on the taxable amoum of such person:
Provided that—

(@) where, in the case of any person (other than a natural person who is over the age of
_sixty years on the last day of the year of assessment and whose taxable income for
that “year -of assessment does not exceed five thousand rand), the amount of tax
calculated in-accordance with the said tables is not less than one hundred and fifty -
rand, there shall be added to the amount of tax so calculated a surcharge equal to
ten per cent of that amount;

(ii) any fraction of a rand of the surcharge calculated under paragraph (i) of thls proviso
~  shall be dlsregarded

Tables -
iy ] . 4 ; - Rates of tax in respect
Taxable Amount ) o y of married persons .
Where the taxable amount— . | s R i
does not exceed R1 000 .. ..'vvvennennns s | 8 per' cent “of each Rl of the .

taxable amount;

exceeds R 1000 but does not exceed R 2000 | R90 'plus 10 per cent of the
oo amount by which the taxable
) amount exceeds R1 000; 3
- R2000 + w & - R 3000 | R190 plus 10 per cent of the
; R s o s “] - amount by which the taxable
amount exceeds R2 000;

"W  R3000 , ' w .. s R 4000[R290 plus 11 per cent of the
’ A ~ amount by which the taxable
amount exceeds R3 000; - -

+ ., R4000 , - , - , . R 5000]R400 ~plus 12 per .cent of the

: v : ‘ g kel amount : by which the . taxable

- amount exceeds R4 000; .

" . ‘RS5000 , ., , ‘' RG6000|R520 plus 14 per cent of the
KT S L S : ; | . amount by which the taxable
amount exceeds RS 000;

w R6000 , -, . *» RT000|R660 plus 16 per cent of the,
. g 4 a o . amount | by -which the taxable
amount exceeds R6 000; T

" R7000 , &+ 4. ° .oe R 8000 | R820 plus 18 per ‘cent of the-
F o, amount by which the taxable
. " gt ' amount exceeds R7 000; ;¥
. R80OO ., ., ., - R 9000 [ R1 000 plus 20 per cent of the
: n i . 2 amount by -which the taxable
amount exceeds R8 000;

- R9000., ., , , RIOO000|R1200 plus 22 per cent of the
; i R amount “ by which the taxable
o amount exc;eds R9 000;

:» R100OO , ., -, ° , RI1000 R1 420 plus 2 per ~cent of the
. o - amount by which “the taxable
) ) _amount exceeds R10 000;

5 RILOQ , . . ., RI2Z000|R1660 plus 26 per cent of the
. : N ¢ w T .amount by which the -taxable
amount exceeds R11 000;

o RI2Z0007 55 ey - »»- RI13000]R1920 plus 28 per cent of the
3 @ % 5 5 : g amount by which the taxable

_ ) ) . | . amount exceeds R12 000;

"n . R13 000 I l”_ wooooe R14000 R2 200 pllls 30 per cent of the
S ik - ] ~amount by which the taxable

- amount exceeds R13 000; . ’
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) : Rates of tax in respect
_Taxable Amount - Voo .| . .. of mared persons -,

“*Where the taxable amount— o N P A e

" exceeds R14 000 but does not exceed R15000 | R2 500 plus 32 per cent of the

] : T ¢ ~77] amount by which the taxable
i o ~ amount exceeds R14 000;

RISO00 , <4t v .. . RIG000 |R2820 plus 34 per cent of the

v Py o e B A Bl Ve . amount . by - which the’ taxable

~-amount exceeds R15 000, o

¥ RI6000°,, , -5 . RI7000 [R3 160" plus 36 “per cent . of the
g AR 0 gt B TS NG o % TS amount by  “which the taxable
' amount exceeds R16 000; .

3

o " >; “ wmrom, wmoiw NaE B : T,
o CRITO00 ,, 7, .. ., ~ RI8B000 [R3520 plus 38: per cent of the
e o CHEET TR amount by which the taxable:
: s B o S 0 g « 4 .| .amount exceeds R17 000; ,
", RISO000 , . . . RI9000 |R3900 plus 40 ‘per cent of the
PR a4 L amount by which the taxable
. ) . amount exceeds R18 000; e
., R19000., 1, , -, R20000 |R4300 plus 42 per cent of the
. . 4 . © | ;amocunt by which the taxable
_amount exceeds R19 000;

w  R2000 , . . . R21000 [R4720 plus 44 per cent of . the
) ’ ! i L 5 amount by which the taxable -
T AT .| amount exceeds R20 000;
. R2000 .. » . R22000 |R5160 plus 46 per cent of the
: LB woma 3 : ™ amount* by which the taxable

5 G

o n e - ‘amount exceeds R21 000;
, UR22000 % . -, .  R23000 [R5620 plus 48 per cent of the
o @ A, ug db ot ' amount by.,which the taxable
Ty P g e e ‘ " amount exceeds R22 000; . T

e PR 000 5 i e R24 000 |R6 100 plus 50 per cent of the
< o Ay . amount by which the taxable
Bk amount exceeds R23 000; - ‘
w  R24000 -, ', ., R25 000 |R6 600 plus 52 per cent. of the
. 3 - : : amount by. which the taxable
amount exceeds R24 000;

T R25000° w  w w . . R26000 |[R7120 plus 54 per cemt of the
e Ey . o0 " amount by which the taxable
Lo ¥ LR A 2 . amount exceeds R25 000; .

7, R26000, . . . R27000|R7660 plus 56 per cent of the -
L T i 5 e o amount by which the  taxable
w77 amount exceeds R26 000;

. R27000 , . -, . R28000.|R8220 plus S8 per cent of the
" B . .+« /| amount by which the "taxable
‘ amount exceeds R27 000;

S LRI 000 e bras emmn s e v... |R8800. plus 60 per cent of the

2 » dpm a9 | amount by which the. taxable
s -7 _+| . amountexceeds R28 000; - .-
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- A . § _ | -Rates of tax in respect
' 'Taxable Amount & | & - - of persons who are

Lo ¥ B o sy MR | A, not married persons

* Where (he taxable amount— <t e L |y e )
does not exceed R1000 ....... T ..1 12 ‘per cent of each Rl of the
b taxable amount, X :

g e
& 3

exceeds R 1000 but does not exceed R 2000| R120 plus 12 per ceut of the
% : amount by which the taxable
: amount exceeds R1 000; =

» ..R2000 %, ', , , R3000|R240 plus 13 per cent of the
ol B ) amount by which the taxable
ds e & R L : amount exceeds R2 000;

~», . R’3000 w o m w w R4000[R370 plus 14 per"éent of the
Lo T ' . : amount by which the taxable
amount exceeds R3 000; . .

i RA000 7, ., RSO000|RSIO plus 17 per cent of the
A LN : ) amount by which -the taxable
amount exceeds R4 000

L R500 , , . .. R6000|R680 plus 20. per cent of the
5 : ; ) amount by which the taxable
amount exceeds R5000 :

| .. R 6000 , - o R 7 000 R880 plus 23 per cent of the
G amount by which the taxable
amount excecds RGOOG

»  R7000 ' ', . , -“R8000(RI 110 plus 26 per cent of the
R R amount by which the taxable

; B amount cxcceds R7000 ‘
w RBO0O -, , -, » R 9000 |RIL 370 plus 28 per cent of the
= T R i A " | -amount by which the taxable "

a.mount exceeds R8 000;

cap o REG000 N, Ty - RI10 000 [ R1 650 plus 30 per cent of the
R amount by which the taxable
A S amount exceeds R9 000;

» " RIOO0O -, ', , .,  RII'000|R1950 plus 32 per cent of the
SREpRE i amount by which the taxable
amount exceeds RIO 000;

S ¢RII000 , . ., . RI2000|R2270 plus 34 per cent of the
T $ ee s T | amount by whxch the taxable
amoum exceeds Rll 000 A

W RIZO00. 5 " 4 4, 5  RI3000|R2 610 plus 36 per cent of the
L SRl amount by which the taxable

3 te Ml o . C L E amount exceeds R12 000;

gt CRIZOO0T LR o b R14 000 | R2 970 plus 38 per cent of the
Yo P e ERAET © .- . amount by  which the taxable

! , amount exceeds RI3 000;

“¢ i /RI4000 ., ., » . RI5000 R3 350 plus 40 per cent of the
T - © | ~amount by which the taxable

B i < amount exceeds R14 000;

. o ol _'\ % & - E— . P 7 .
o RlSOOO W% G »  RI16000 | R3 750 plus 42 per cent of the
. i - amount by which the taxable

' A O & amount exceeds R15 000;

w " RI6GO0O , “, ., , RI7000|R4 170 plus 44 ‘per cent of the
& "y amount by which the taxable
GEpE e A o o amount exceeds R16 000; ;

'w - RITO0 , ., ., . RIS000|R4610 plus 46 per cent of the
g 3 amount. by ~which , the taxable
amount exceeds R17 000;1 ;

. RISO000 , . , , RI9S000 |RS070 plus 48 per cent of the
! amount by which the taxable -
amount exceeds R18 000;

', ¢RI9000 , ., , . R20000 |R5550 plus 50 per cent of thé
¥ ¢ N amount by which the taxable
4 = amount exceeds R19 000; - .




60  No. 5665 GOVERNMENT GAZETTE, 29 JULY, 1977

Act No. 113, 1977 -~ ~~ _INCOME TAX ACT, 1977.

. e e s o Rates of tax in respect
~. Taxable Amount : . . .. . of persons who are
; x & . not married persons

Where the taxable amount— i of

"exceeds R20 000 but does not exceed R21 000 |R6 050 plus 52 per cent of the
. ., s ' » amount by which. the taxable
g g T . amount exceeds R20 000;

“» R21000 ., ... . _ . 4, _R22000|R6570 plus 54 per;cent of the
LI Pk "7 " 7| amount by which the taxable
‘ amount exceeds R21 000;

s .R22000 ., ., “. .. _R23000 |R7110 plus 56 per cent of the
e et ms W ERRERLE : amount by which the taxable
g N Y : - amoum exceeds R22 000; |

. wm. (R23000 ., ', .. , = R24000 R7 670 plus 58 . per cent of the
g L B T B i ‘ amount by which  the taxable
T P S ] . . |. amountexceeds R23 000;
‘.. +R24000... "IR8 250 plus 60 per..cent of the
AR T DN amount by which the taxable
amount exceeds R24 000; -

- (b) on each rand of the taxable income of any company (excluding taxable income derived .
from mining operations and taxable income referred to in subparagraph (e)) which is -
determmed under the pnncxpal Act to be derived— . ’

@ wnhm the tcmtory of South West Afnca thirty-five cents;
- (“). elsewhere than within the said territory,. forty cents:

"’Prov':ded' that there shall be added to the amount of tax calculated in accordance with
..the preceding prov:snons of thxs subparagraph a surcharge equal to seven and a half per cent
..of such amount S8, 3 LR E 2T

(c) on cach rand of lhc taxablc mcomc dcnvcd by any company from mining for gold other- - -
wise than ‘on any post-1966 gold mine (but with the exclusion of so much of the taxable
o .income as the Secretary determines to be attributable to the inclusion in the gross mcomc
.of any amount under the' provisions of paragraph (j) of the definition of *‘gross income’’
T in secnon 1-of the prmclpal Act), a percentage determmed in accordance with the formula:
=60 — 360

" in wluch formula (and in the’ formulac set out in the first and second provisos hereto) y - .
. -Tepresents such.percentage and x the ratio expressed as a percentage. which the taxable -
.income so derived (with. the said exclusmn) bears to the income so derived (with the said
exclusion): Provided . that if the taxable income so derived (with the said exclusion) does
not exceed forty thousand rand, the rate of tax shall not exceed a pcrcentage determined
SRR | accordancc thh the fonnula i . N s % §

y—zou—)

and 1f such taxab]e mcome exceeds forty lhousand rand the rate of tax shall not exceed
a percentage determined. in accordance with a formula amved at by increasing the number
20 in Lhe fon'nula y - ‘
) £ s, S B "L‘: " ' "‘)" ) L 4 b

7 . _ —E )

.~ .- by one for ecach completed amount of two thousand five hundred rand by which the said
. taxable income exceeds forty thousand rand: Provided further that where a certificate is
given by the Government Mining Engincer to the effect that the conditions in respect of an _
assisted gold mine imposed by the Minister of Mines under section 2 (2) of the Gold
- Mines Assistance ‘Act,’ 1968, (Act No.' 82 of 1968), have been complled with by the
- company concerned during the year of assessment, the rate of tax in respect of taxable
income derived by the company from mining for gold on such mine shall not cxceed a -
percentage detemuned in accordance w1th the formula

: % Vo
. 3 2 # e ) 4

LIV N
Yy 6‘8‘ T

“Provided further that there shall be added to the amoﬁnt of tax calcui.ét;din accordance
- with the preceding provisions of this subparagraph, excludmg the second proviso, a sur-
charge equa] to ten per cent of such amount;

5 3 : K AR

(d) .on each rand of the taxable income denved by any company from mmmg for gold on any
post-1966- gold mine. (but with the exclusion of so much of the taxable income as the
Secretary determines to be attributable to the inclusion in the gross income of any amount

e e e
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i

“under the provisions of paragraph (j) of the definition of :*‘gross income’ in section 1. of
the principal Act), a percentage determined in accordance with the formula: :

~ 6o — 480
_ L y=6 x * -

in which' formula (and in the formulae set out in .the. first proviso.hereto) y represents

_such percentage and x the ratio expressed as a percentage which the taxable income so

.. 'derived (with the said exclusion) bears to the income so derived (with the-said exclusion):

" Provided that if the taxable income so derived (with the said exclusion) does not exceed

.+ forty thousand rand, the rate of tax shall not exceed a percentage determined in accordance

w1th the formula . . ) .

o y=wa-d,

" and if such taxable income exceeds forty thousand rand, the rate of tax shall not exceed
a percentage determmed m accordance with a formula arrtved at by mcreasmg the number
20in the formula - i

R y%"'20(1~'§

pe by one_for. each completed amount of two thousand -five hundred rand by which the said
", taxable income exceeds forty thousand ‘rand: Provided further that there shall be added
to the amount of tax calculated in accordance with the preceding provisions of this sub-

. paragraph a surcharge equal to ten per cent of such amount;

(e) “on each rand of the taxable income “of” any company, the “sole or pnncrpal business’ of
> “'which -in the Republic is or has been mining for gold and.the determination’of the taxable
i income of which for the period assessed does not result in an assessed loss, .which the °
* Secretary determines to be attributable to the inclusion in |ts gross mcome of any amount
under the provisions of paragraph (j) of the definition of ‘‘gross income’® in section 1 of
the principal Act, a rate equal to the average rate of normal tax or thmy-ﬁve cents, which-

-ever is the higher; 2 .

U (f). on each rand of the taxable income derlved by any company from mtmng for dlamonds,
forty-five cents: Provided that there shall’ be added to the amount’ of tax: calculated in
accordance with the precedmg provrsmns of this- subparagraph a surcharge equal to ten
per cent of such amount; . .- .. . :

(g) ,' on each rand of the taxablé ‘income dertved by any company from mmmg operanons (other F
— than muung for gold or dlamonds)—

. . o . ot ~
4 5 > v gy S |

(l) wnhm the temtory of South West Africa, thmy-ﬁve cents, . o ' :" N
(u) elsewhere than w1thm the said temtory, forty cents:

Provided that there shall be added to the amount of tax calculated in accordance with the
L preceding provisions of this’ subparagraph a surcharge equa] to seven and a half per cent
o of such amount ‘

R v

“(h) in respect .of . the taxable income ‘of any person ‘other than a’ company, a sum equal to
", ten per cent of the amount of tax determined in accordance with-subparagraph (a) before
., the addition of the surcharge referred to in the proviso to the said subparagraph, if such
tax'is not less than one hundred and fifty rand: Provided that any fractlon of a rand of the

" tax calculated under this subparagraph shall be disregarded; * B}
(i) in respect of the taxable 1ncome of ‘any: company, a sum equal to fifteen per cent of the
aggregate of the amounts of tax determined under subparagraphs (b), (c), (d), (f) and
(2), before the addition of the surcharges referred to in the proviso to subparagraph (b),

the third "proviso to subparagraph (c)," the second proviso to subparagraph (4), the proviso
““to subparagraph (f} and the proviso to subparagraph (g): Provided that any fraction of a
rand of the tax calculated under this subparagraph shall be ‘disregarded: Provided further .
that the tax calculated in tetms of this subparagraph shall not be payable by any company
wh:)ise hablltty under _this subparagraph would, but for this prowso, be less than five ’

ran ;

-2. (1) For the- purposes of pa.ragraph 1 income derived-from mining for gold shall melude any. -
income "derived ' from silver, osmindium, uranium, pyrites or other.minerals .which may be won in
the’ course of the mining for :gold,” and any mcome whxeh m the opxmon of the Secretary results
,drrectly from mmmg for gold o ; ‘ :

(2) For the purposes of subparagraph (e) of paragraph l the average rate, of normal tax shall be -
determined by dividing the total -normal tax (excluding the tax detérmined in- accordance with the .-
- said subparagraph for the period assessed) paid.by the compani' concerned in respect-of its aggregate
taxable income from gold mining for the period from 1-July 1916 to the end of the period assessed by ‘
the number of rands contained-in the said aggregate taxable income. :

€)) The tax payable in accordance wnth any of the subparagraphs of paragraph 1 shall be payable
in addmon to the tax determined in accondance wrth any other of the sald subparagraphs

3 In thls Schedule, unless the context . othermse 1ndlcates, any word or expressmn to whrch a
meaning has been assigned in the principal Act, bears the meaning so assigned thereto. .- .-





