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GOVERNMENT GAZETTE, 6 SEPTEMBER 1985

Act No. 110, 1985

LOCAL GOVERNMENT AFFAIRS AMENDMENT ACT, 1985

GENERAL EXPLANATORY NOTE:

) | Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with solid line indicate insertions in existing

enactments,

Amendment of
section 1 of
Act 91 of 1983,
as amended by
section | of
Act 1160f 1984
and section 1 of
Act 45 of 1985.

Insertion of
Chapter 1A in
Act 91 of 1983.

ACT

To amend the Promeotion of Local Government Affairs Act, 1983,
so as to provide for the establishment of a Demarcation
Board for Local Government Areas, and for the assignment
of additional rights, powers, functions, duties and obliga-
tions to certain management bodies; to amend the Black
Local Authorities Act, 1982, so as to further regulate the es-
tablishment of town councils and village councils; and to pro-
vide for incidental matters.

(English text signed by the State President.)
(Assented to 4 September 1985.)

BE IT ENACTED by the State President and the Parliament
of the Republic of South Africa, as follows:—

1. Section 1 of the Promotion of Local Government Affairs
Act, 1983 (hereinafter referred to as the principal Act), is here-
by amended-— 5

(a) by the substitution in paragraph (b) of the deﬁnmon of
“Administrator” for the expression “sections 17 and
17A” of the expression “sections 7F, 17, 17A and
17B"; and

(b) by the insertion after the definition of “co-ordinating 10
council” of the following definition:

“‘demarcation board means the Demarcation Board
for Local Government Areas established by sec-

tion 7A;”

2. The following Chapter is hereby inserted in the principal 15
Act after Chapter 1:

“CHAPTERIA

DEMARCATION BOARD FOR LocAL GOVERNMENT AREAS

Establish- 7A. (1) There is hereby established a board, to be
e oaa” called the Demarcation Board for Local Government|20
Boardfor  Areas, which shall exercise the powers and perform
Local Gov-  the functions entrusted or assigned to it in terms of
ernment thi A t

Areas. § ACt.

(2) The demarcation board shall comsist of not
more than seven members appointed by the Minister|25
after consultation with the action committee of the
co-ordinating council and with the concurrence of
the Ministers referred to in section 3 (2) (aB).

(3) The Minister shall designate one of the mem-
bers of the demarcation board as chairman of that}30
board and ancther member as vice-chairman thereof.

(4) Whenever the chairman is absent or unable to
fulfil any of his functions, the vice-chairman may act
in his stead. ‘
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(5) A member of the demarcation board shall oc-
cupy his office for such period not exceeding five
years as the Minister may determine at the time of
his appointment, but shall, subject to the provisions
of subsection (6) or (7), be eligible for reappoint-| 5
ment.

(6) The provisions of paragraphs (a) to (d) of sec-
tion 3 (8) shall mutatis mutandis apply to a member
of the demarcation board. :

(7) A member of the demarcation board may at{10
any time be removed from office by the Minister if
the Minister is of the opinion that there are sufficient
reasons for doing so.

(8) A member of the demarcation board who| .
ceases to be a member in terms of subsection (6) or|15

- (7) shall not again be appointed as a member of that
board.

(9) If a member of the demarcation board dies or
ceases to be a member in terms of subsection (6) or
(7}, the Minister may, subject to the provisions of]20
subsection (2), appoint any person in the place of|
such member for the unexpired period of office of
such member.

(10) A member of the demarcation board who is
not in the full-time employment of the State shall re-|25
ceive in respect of his services as such a member, out
of moneys appropriated by Parliament for that pur-
pose,-such remuneration and allowances as the Min-
ister may with the concurrence of the Minister of Fi-
nance determine, either in general or in any|30
particular case.

(11) Save as otherwise provided in this Act, the
conditions of service of a member of the demarcation
board who is not an officer in the public service as|
defined in section 1 {1) of the Public Service Act,|35
1984 (Act No. 111 of 1984), shall be determined by|
the Minister. , .

(12) The Minister shall appoint an officer in the
Department to act as secretary of the demarcation
board. . : . . 40

Co-optionof 7B, (1) The demarcation board may co-opt not
Pcrso{lsfdo more than three persons to serve on that board or to
reation attend a particular meeting thereof in connection
board. with a particular matter being considered by the said
board. 45
" (2) A person co-opted under this section may par-
ticipate in the proceedings of the demarcation board
in connection with the matter or at the meeting in re-
spect of which- he was co-opted, and is entitled to
vote in respect of any decision of that board. 50
.(3) A person so co-opted who is not in the full-
time service of the State, may be paid such remune-
ration and allowances as the Minister may with the
concurrence of the Minister of Finance determine
either in general or in any particular case. 55
Executive 7C. (1) There shall be an executive committee of
comumitice of the demarcation board consisting of the chairman,
Baard. the vice-chairman and so many other members of
that board as the Minister, with the concurrence of
the Ministers referred to in section 3 (2) (aB), may|60

determine. '

{2) The chairman and vice-chairman of the demar-
cation board shall be the chairman and vice-chair-|
man, respectively, of the executive committee.

(3) The executive committee may, subject to the|65
direction of the demarcation board, exercise all the
powers and perform all the functions of that board
during periods between meetings of that board, but
shall not have the power, save in so far as that board
may otherwise direct, to set aside or vary any deci-
sion of that board.
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(4) (a) The executive committee shall meet at such|
times and places as the chairman of that com-
mittee may direct. )

() A quorum for a meeting of the executive com-
mittee shall be three of the members thereof.

7D. (1) The demarcation board may appoint one
or more committees consisting of one or more mem-
bers of that board and such other persons as that
board may co-opt as it deems fit to serve in any such
committee, to hold an enquiry referred to in section
7F (1), and shall, where such committee consists of!
more than one member of that board, designate one
such member to be chairman of such committee, and
any such committee shall for the purposes of any
such enquiry exercise all the powers conferred and
perform all the duties imposed upon that board in re-
spect of any such enquiry. : h

(2) A committee appointed under this section shall
submit to the demarcation board a written report in
respect of any enquiry held by it in regard to any
matter which the demarcation board is in terms of

section 7F (1) required to investigate, and the board| -

may thereupon act in regard to that matter as pro-
vided in the said section as if the board had itself
held such enquiry.

(3) A member of any such committee who is not in
the full-time employment of the State shall, in respect
of his services as a member of such committee, re-
ceive out of moneys appropriated by Parliament for
that purpose, such remuneration and allowances as
the Minister may, with the concurrence of the Minis-
ter of Finance, determine, either in general or in any
particular case.

7E, (é) The provisions of sections 2, 3, 4, 5 and 6
of the Commissions Act, 1947 (Act No. 8 of 1947),
shall mutatis mutandis apply to the demarcation
board and its executive and other committees.

(2) A member of the demarcation board or of any
such committee of the demarcation board may, after
due notice~to the occupant, at all reasonable times
enter upon and inspect any land or premises for the
purposes of an enquiry being held, and the chairman
of the demarcation board may authorize any other
person so to enter upon and inspect any land or
premises.

7F. (1) The demarcation board shall at the request
of—

(a) an Administrator hold an enquiry and advise
him by means of a written report on the desir-
ability or otherwise of demarcating, altering or
withdrawing the demarcation of the area of ju-
risdiction of a local authority; or

(b) the Minister, the Minister appointed to adminis-
ter local government affairs in respect of Black
communities, the Ministers referred to in sec-
tion 3 (2) (aB) or an Administrator, hold an en-
quiry and advise the said Minister, Ministers or
Administrator by means of a written report on
any other particular demarcation, redemarcation
or withdrawal of the demarcation of any area
pertaining to local government affairs.

(2) When the demarcation board advises an Ad-
ministrator as contemplated in paragraphs (a) and
(b} of subsection (1), any directions issued in terms
of section 17A shall be taken into account.

(3) Whenever a power conferred by or under any

law upon an Administrator to determine or change the }

area of jurisdiction of a local authority, is exercised
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notwithstanding the provisions of the law in accord-| -

ance with which it is exercised, only be exercised—

(a) after consideration of a written report of the de-
marcation board in terms of subsection (1)
which contains proposals regarding the demarca-
tion, alteration or withdrawal of the demarca-
tion of the area of jurisdiction concerned; and

(b) after consultation with the Minister appointed to
administer local government affairs in respect of
Black communities or the Ministers referred to
in section 3 (2) (2B), according to the popu-
lation group which is directly affected by the de-
marcation.

7G. (1) On receipt of a request for advice called
for by an Administrator or a Minister as contemplated
in section 7F (1) (a) or (b), the secretary of the de-
marcation board shall cause to be published in both
official Janguages, once in the Government Gazette
and in the Official Gazette of the province concerned
and once in a newspaper circulating in the area con-
cerned in the proposed demarcation, alteration or
withdrawal of a demarcation, a notice stating that
such a request for advice had been received, that it is
open to inspection at the office of the secretary and
at any other place or places, if any, mentioned in the
notice and that objections against or representations
in connection with the proposed demarcation, alter-
ation or withdrawal of a demarcation may be lodged
with the secretary of the demarcation board on or
before a specific date, which shall not be less than 21
days after the date of the publication of the notice,
and the secretary shall cause a copy of the notice to
be served on every local authority directly affected
by the proposed dcmarcation, altcration or withdra-
wal of a demarcation and on every Director-General
referred to in section 3 (2) (e) or {eA), according to
the population group concerned, and such service
shall be effected by registered post or by hand.

(2} On the expiration of the period within which
objections or representations may be lodged in terms
of the notice referred to in subsection (1), the sec-
retary of the demarcation board shall refer the re-
quest together with all objections and representations
and all relevant documents and particulars to the de-
marcation board for investigation and its recommen-
dation: Provided that in the event of no objection or

representations having been received in terms of the |

provisions of subsection (1), the demarcation board
may dispense with any hearing or inspection if it is of
the opinion that such hearing or inspection is not
necessary.

7H. (1) The meetings of the demarcation board .

shall, subject to the provisions of subsection (2), be
held at such times and places as that board or, if
authorized thereto by that board, the chairman of
that board may determine.

(2) The chairman may at any time call a special
meeting of the demarcation board to be held at such
time and place as he may direct.

(3) A quorum for a meeting of the demarcation
board shall be three of the members thereof,

(4) In the absence from any meeting of the demar-
cation board of both the chairman and the vice-chair-
man, the members present at that meeting may elect
one of their number to preside at that meeting.

(5) The decision of the majority of the members
present at a meeting of the demarcation board shall
be the decision of that board, and in the event of an
equality of votes, the person presiding at the meeting
shall have a casting vote in addition to his deliber-
ative vote.”. ‘
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3. The following section is hereby substituted for section 15 of
the principal Act:

“Delegation.  15. The Minister may, subject to such conditions
as he may determine, delegate to an officer in the
Department (with a rank not lower than that of dep-
uty director) any or all of the powers conferred upon
1(1i1)n by sections 3 (12), 6 (1) (b}, 7A (12) and 11

2 .” -

4. The following section is hereby substituted for section 16 of
the principal Act:

“Perform- 16. The administrative work connected with the
;ﬂifgs?rfa‘;?‘;e performance of the functions of the co-ordinating
council, a municipal development board, the demar-

work.
cation board and any committee of the co-ordinating
council, [or] a municiEaI development board or the
demarcation board shall be performed by officers
and employees of the Department.”.

10

5. The following section is hereby inserted in the principal Act

after section 17A: ,
“Additional ~ 17B. (1) An Administrator may from time to time

righte> 2% by notice i the Official Gazefie concerned invest and

tions, duties charge management bodies generally or any particu-
?iﬂd Ob%lga- lar management body specified in the notice, in re-
onsol Mal- spect of its area of jurisdiction, with any right, pow-

agement » . . .
b%d":::g. er, function, duty or obligation which by or under

any law has been or may be assigned to any local] -

authority within whose area of jurisdiction such a

management body is situated.

(2) Unless a notice referred to in subsection (1)
provides otherwise, the right, power, function, duty
or obligation with which a management body is in-
vested and charged under that notice, shall in respect
of the area of jurisdiction of that management body
devolve upon that management body to the exclu-
sion of any local authoerity which immediately before
the publication of the notice was invested and
charged in respect of that area with that right,
power, function, duty or obligation.

(3) A notice under subsection (1) may, in ad-
dition—

(a} contain directions regarding the manner in
which, the conditions on which or the circum-
stances in which any such right, power, function,
duty or obligation may be exercised or shall be
performed or fulfilled by the management body;

(b) provide that a provision of any law creating, de-
seribing or determining any such right, power,
function, duty or obligation shall be deemed to
be amended in a manner specified in the notice
in so far as that right, power, function, duty or
obligation is exercised, performed or fulfilled by
the management body.

(c) provide that any assets or obligations of the local
authority as may be specified in the notice and
as were vested in the local authority in connec-
tion with the exercise of any such power or the
performance of any such function or duty before
the management body was invested and charged
with that power, function or duty shall devolve
upon the management body, subject to such con-
ditions as may be specified in the notice, includ-
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ing conditions (if any) regarding the payment of
compensation by the management body;

(d} provide for any officer or employee in the em-
ployment of the local authority to be transferred
to or seconded to or that his services are placed| 5
at the disposal of the management body.

{4) A notice referred to in subsection (1) may at
any time be amended or substituted by the Adminis-
trator.

(5) An Administrator shall direct the issue of a no-|10
tice in terms of subsection (1) read with subsection
(3) or the amendment or substitution of a notice in
terms of subsection (4) only—

(a) with the concurrence of the Ministers referred to} -
in section 3 (2) (aB), according to the popu-|15
lation group concerned;

(b) after consultation with—

(i% the local authority concerned; and
(ii) the management body concerned.

(6) Subject to the provisions of this section, the|20
provisions of the Regional Services Councils Act,
1985, relating to the transfer or secondment to or
placement of their services at the disposal of, of offic-
ers or employees and of the transfer or devolution of
assets or obligations to a regional services council in25
terms of the said Act, shall mutatis mutandis apply in
the case of the transfer or secondment to or place-
ment of their services at the disposal of, or transfer
or devolution of assets or obligations to a manage-
ment body in terms of this section. 30

(7) (2) A notice issued in terms of subsection (1)
which provides that any law shall be deemed to
be amended in a manner determined in subsec-
tion (3) (b), shall be Tabled in Parliament by the
Minister within 14 days after the date thereof if]35
Parliament is then in session or, if Parliament is
then not in session, within 14 days after its ensu-
ing session.

(b) If Parliament disapproves of any such notice or of
any provision in any such notice, such notice or|40
such provision thereof shall thereafter cease to
be of force and effect to the extent to which it is
so disapproved, but without prejudice to the val-
idity of anything done in terms of such notice or
of such provision thereof up. to the date upon|45
which it so ceased to be of force and effect, or to
any right, privilege, obligation or liability ac-
quired, accrued or incurred as at the said date
under and by virtue of such notice or such pro-
vision thereof. 50

(8) A management body which—

(2) is at the commencement of this Act not yet
vested with corporate personality, is as from
such commencement a juristic person under its
existing name; 55

(b) comes into existence after the commencement of
this Act, is as from its coming into existence a
juristic person under the name under which it so
comes into existence.

(9) For the purposes of this section ‘management]60
body’ means a committee referred to in section 17

Substitution of - 6. The following long title is hereby substituted for the long
long title of title of the principal Act:

Act 91 of 1983.
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“To make provision for the co-ordination of functions of
general interest to local authorities and of those functions of
local authorities which should in the national interest be co-
ordinated; the establishment of a co-ordinating council for
that purpose; the establishment of committees in order to 5
assist the co-ordinating council in the performance of its
functions; the establishment of an action committee of the
co-ordinating council; the establishment of a demarcation
board in respect of certain arcas; the establishment of an
executive committee of the demarcation board; the estab- 10
lishment of committees to hold enquities for the demarca-
tion board; the rendering of development aid to local auth-

orities; the establishment of municipal development boards
for that purpose; the designation of persons or institutions
for purposes of membership of the co-ordinating council; 15
[and] the improvement of communication between certain
committees and local authorities relating to certain matters;
the exercise of certain powers by the Administrator in.

accordance with directives determined by the Minister; and’
the extension of the functions of the said committe’s; and 20
to provide for incidental matters.”.

7. Section 2 of the Black Local Authorities Act, 1982, is here-
by amended—

(a) by the substitution for paragraph (a) of subsection (1)
of the following paragraph: 25

“(a) after consultation with the administrator of the

province in which, and with the development

board in the administration area of which, the area

in question is situated, establish under a name
mentioned in the notice a town council or a village 30

coungil for an area [defined in the notice consisting

of one or more townships or a portion or portions

of a township or townships] referred to in subsec-

tion (1A);”; ‘ ‘
() by the deletion of paragraph (d) of subsection (1}; -35
(c) by the insertion after subsection (1) of the following
- subsection:

“(1A) An administrator may by notice in the Gazeite
and after consultation with the Minister and with the
development board in the administration area of which| 40
the area in question is situated—

(a) define an area in the notice consisting of one or
more townships or a portion or portions of a
towhship or townships;

(b) alter the area of jurisdiction of a town council or|45
village council, after consultation with the town
council or viltage council concerned, by excluding
therefrom any portion thereof or by adding thereto
a township or portion of a township.”.

(d) by the substitution for subsection (5) of the following 50
"~ subsection:

“(5) If [the Minister] an administrator intends to
alter the area of jurisdiction of a local authority under
subsection [(1) (@] (1A) (b}, he may direct the local
authority concerned to cause a survey by a land survey- 55
or of any land determined by the [Minister] administra-
tor to be carried out at its own expense, and if that
Tocal authority fails to comply with that direction within
a reasonable period the [Minister] administrator may
cause that survey to be carried out and may recover the 60
costs thereof from the local authority.”.

8. This Act shall be called the Local Government Affairs
Amendment Act, 1985.





