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ACT

To provide for the promotion of uniformity in the law relating
.to the erection of buildings in the areas of jurisdiction of
local authorities; for the prescribing of building stan-
dards, and for matters connected therewith.

. (English text signed by the State President,)
(Assented to 22 June 1977 )

BE IT ENACTED by the State Pre51dent, the Senate and the
House of Assembly of the Republic of South Africa, as
follows:— :

Definitions. " 1, In this Act, unless the context otherwise indicates—
(i) “‘application” means "an application referrcd to in'.
section 4 (2) @) .
(i) ““architect’* means an archltect as deﬁned in secuon 1 of
the Architects” Act, 1970 (Act No. 35 of 1970); (ii)
(iii} ““building’” includes—
(a) any other structure, whether of a temporary or
permanent nature and irrespective of the materials
used in the erection thereof, erected or used for or -
in connection with—
" (i) the accommodation or convenience of human
beings or animals;
(i) the manufacture, processing, storage or sale of
-+1 'any goods; :
~ (iii) the rendering of any semce,
“-(iv) the destruction or treatment of refuse or other -
. .waste materials;
©(v) the’ cultlvanon or growing of any plant or
crop;
(b) any wal? swimming bath swimming pool reser-
.. voir or bridge or any other structure connected |
" therewith;
(c). any fuel pump. or any tank used in connection
therewith;
(d) any part of a building, “including a building as
defined in paragraph (a), (b) or (c); (vii)
_(iv) *‘building control officer’’ means any person appointed
or deemed to be appointed as building control ofﬁcer by
a local authonty in terms of section 5; (iii)
“(v) “‘bureau’ means the bureau as deﬁned in sectxon 1 of
the Standards Act; (w)
(vi) ‘“*code of practice’” means code of practlce as defined in
section'1 of the Standards Act; (xv) ;
(vii) “‘compulsory-standard specnﬁcatlon means a compul-
_sory standard specification as deﬁned in sectxon 1 of the
. Standards Act; (xxi)
(viii) “‘council’’ means the councnl as defined in secuon 1of
the Standards Act; (xvii) '
- (ix)- “‘directive’” means a directive made in terms of sectxon
17 (4); (xxii) ;s
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(x) “‘erection’’, in relation to a building, includes the
. * alteration, conversion, extension, rebuilding, re-erection,
repalr or subdivision of or addition to any building, and
“‘erect’’ shall havc a corresponding meaning; (xiii)
(xi) ““land surveyor”” means a land surveyor as defined in
- section 49 of the Land Survey Act, 1927 (Act No. 9 of
1927); (x)

(xii) *‘local authorny means—

(a) any institution, council or body contemplated in
section 84 (1) (f) of the Republic of South Africa
Constitution Act, 1961 (Act No. 32 of 1961);

(b) inrelation to the Territory—

a (i) any town council constituted or deemed to
have been constituted in terms of the provi-
sions of. the Municipal Ordinance, 1963
(Ordinance No. 13 of 1963), of the Territory;
(ii) any village management board constituted or
deemed to have been constituted in terms of
_-the_ provisions .of the Village. Management
.Boards Ordinance, 1963 (Ordinance No. 14 of
o .-1963), of the Territory; .

(c) any statutory body designated by the. Mxmster, after
consultation with the Administrator of the province
in question or the Territory, as the case may be, by
notice in the Gazetre as a local authority for the
purposes of this Act or any provision thereof; (xiv)

. (xiii) **Minister’”. means the Minister .of Econom1c Affairs;
: (x1) .
(xiv) .“‘national bu1ldmg regulauons means the nationai-

building regulations made in terms of section 17; (xii)

(xv) *“‘owner”’, in relation to a building or land, means the
person in whose name the land on which such building
was or is erected or such land, as the case may be, is
reglstered in the deeds ofﬁce in quesnon Prov1ded that
l e
. (a) such person, in the case of a natural person, is
deceased or was ~declared by any court to be
incapable of managing his own affairs or a prodigal
‘or is a patient as defined in section 1 of the Mental
* Health Act, 1973 (Act .No. 18 of 1973), or if his
. estate has been sequestrated, ‘the executor or curator
..-x. ~concerned, as the case may be; -~
(b) such person, in the case of a Junstlc person, has
* been liquidated or placed under judicial manage-
ment, the liquidator or Judxc:lal manager concerned,
e ;. as the case may be;
+ . (c) such person is absent. from the Repubhc, including

.. . the Territory, or if -his whereabouts. are unknown,

.. any person who, as agent or otherwise, undertakes

- the management, maintenance or . collection of
;. rentals or other moneys in respect of such bu11dmg
or land or who is respons1ble therefor,

{d) the local authority in question is unable to deter-
mine the identity of such person, any person who is

_ . entitled to the benefit of the use of such ‘building or

«  land or who enjoys such.benefit, .
shall be deemed to be the owner of such bu1ldmg or
~ land (v) .
(xvi) * professmnal engmeer .means a professwnal engineer
..as defined in section 1 of the Professional Engineers’
: Act, 1968 (Act No. 81 of 1968); (xvi) - _
(xvu) ‘regulations’* means the reguIanons made in terms of
" section 207 (xviii) " .
(xvm) ‘review board”’ means: the revnew board referred to in
: :section 9; (viii) : o

(x1x) “standard specification” means a standard specxﬁcauon
‘as defined in section 1 of the Standards Act; (xix) ‘

(xx) “Standards Act’ means, the Standards Act, 1962 (Act
- No. 33 of 1962); (xxiii) =~

.
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(xxi) “*statutory body’’ means any board, fund, institution,
company, corporation or other organization established
y or constituted by or under any law; (xx).
(xxii) **Territory®’ means the territory .of South West Africa;

- (vi)
(xxiii) *‘this Act”’ mcludes the natxonal bu1ld1ng regulatxons
- made and directives 1ssued in terms of it (1x)

2.(1) Subject to the prov1srons of any notlce publlshed in terms
of subsection (2), the provisions of this Act shall apply in the area
of jurisdiction of any local authority. -

(2) (a) The Minister may, on such condmons as he may think fit
and after consultation with the council and the Adminis-
trator of the province in question or the Territory, as the*

., , case may be, by notice in the Gazetfe exempt the area of
.. jurisdiction, or.any part thereof, of any local authority
from the application of any of or. all the national ~
. w building regulations.
. '(b) Different -notices may - in terms of paragraph (a) be
- published in respect of - different local authormes or
different categones of local authorities.

(3) Subject to the prov1snons of subsection (4) this’ Act shall not
bind the State. -

(4) In respect of any buxldmg to be erected by or on behalf of
the State, such plans, specifications and certificate as may. be
prescribed, by national building regulation, shall- before the

o commencement of such erection be lodged with the local authority

in question for its information and comment _Provided that the
Minister may— -

_ (a) if he, with. the concurrence of the ane Minister, the

_Minister- of . Defence, the: Minister of Police and ‘the

;. Minister of. Prisons, is- satisfied that_the erection or

. propesed. ere_ctmn of any building by or on behalf of the

" State is in the interest of or connected with the security -

‘of the Republic, exempt such erection or proposed

. erection;

(b) by virtue of economic consxderauons, necessrty or
expediency, exempt the State, elther generally or in any
particular case, :

after notice in writing to the local authonty in questlon, from the
provrslons of this subsection. .

3. Any person who prepared any plan. specrﬁcatlon, document

» or diagram submitted in terms of this Act shall affix his name and

address - and, in.the case of. an architect, land surveyor or
professional engineer required under any law to be registered as

. such, also his profession and registration number, 1f any, to such

plan, spemﬁcanon, document or dxagram

4, (1) No person “shall without the prior approval in wnung of

- the local authority in question, erect any building in respect.of
-which plans and specrﬁcanons are to be drawn and submitted in

respect of
erection of terms of this Act.
buildings. (2) Any apphcatmn for approval referred to in subsection (¢))

shall be in writing on a form made available for that purpose by |
the local authority in question.
(3) Any application referred to in subsectmn_ (2) shall—
(a) contain the name and address of the applicant and, if the
. applicant is not the owner of the land on whrch the
building in quesuon 1s to be erected of the qwner of
. . such land;
(b) be accompamed by such’ plans, Specnﬁcanons, docu-
.. ments and information as may be required by or under
.this Act, and by such particulars as may be required by
the local authority in question for the carrying out of the
objects and purposes of this Act.,” X
C)) Any person erecting any building in contraventron of the
provisions .of subsection (1) shall be guilty of an offence and
liable on conviction to a fine not exceedmg R100 for each day on
which he was engaged in so erecting such building.



8 No. 5640 e GOVERNMENT GAZETTE, 6 JULY 1977

Act No. 103, 1977 NATIONAL BUILDING REGULATIONS AND BUILDING

; - STANDARDS ACT, 1977.
Appointment of « 5. (1) Subject to the provisions of 5ubsection (3) a local
g;‘gge‘;‘% c‘l’gga‘l" authority shall appoint a person as building control officer in order
authorityy. . to exercise and perform the powers, duties or activities granted or

asmgned to a building control officer by or under this Act.

(2) Any person not having the quallﬁcatlons prescribed by
national building regulation in respect of a building control officer
shall not without .the approval in writing. of. the Minister, be
appointed as building control officer in terms of subsection (1). .

_(3) Subsection (1) shall also be construed so as to enable—
(a) twa or more than two local authorities to-appoint, on
“such conditions- as they may agree to, one person as

‘building control officer for all such local authorities;
'(b) - a local authority from time to time to appomt a person

» . temporarily’as building control officer; .

" (c)‘ a local authority, with the approval-in writing of any
other local authority and on such conditions as they may
" agree to, to make use of the services of any person
‘" " appointed as bu11d1ng control ofﬁcer by such other local
authonty % ‘

(4) Any person who— "
(a) immediately before the date of commencement of thlS
. Act was employed by a local authority. in order.to
.+ perform as controIlmg officer any activities substantially
; the same as the activities referred to in sectlon 6 (1); and
iy b) on such date is still so employed, .
shall be deemed to have been appointed in terms of thxs secuon as
building control officer by such local authority..

wif = Wiy, T, ‘-_:;‘ e B ,~1'

Functonsof .~ 6. (1) A building control officer shall—. -

building control . (a) make. recommendatlons to the. local authonty in ques-

. Siss . tion, regarding any plans, specifications, documents and

information submitted to such local authonty in accor-
;- - .dance with section 4 (3);
(b) ensure that any instruction gwen in. terms of this Act by
 the local authority in question be carried out;
(c) inspect the erection of a burldmg, and any activities or
"« .. matters connected therewith, in respect of which appro-
w0 val referred to in section 4 (1) was granted; .~ .-
" (d) report ‘to -the local - authority in question, regardmg
Pt em non—comphance with any condition on which- approval
- referred to in section 4 (1) was granted . 5

(2) When a fire protection plan is reqmred in terms of this Act
by the local authority, the building control officer concerned shall -
" incorporate in his recommendations referred to in. subsection (1) -

‘(a) a report of the person.designated as the chief. fire officer by
such local authority, and if such building control officer has:also
been designated as the chief. fire ofﬁcer concerned,: he hlmself
shall so report in such recommendations.-;; @ .- .

@) If a burldmg control officer is of the oplmon that any .
application, in" so far as ‘the . plans, " specxﬁcatxons or other
documents in question are’ concerned, does not comply with the

- requirements of ‘this ‘Act or any other applicable law, he may,
before such application is considered in terms"of section 7 by the

~ local authority concerned, return it to the ‘applicant together with

- an explanation why_ in his opinion such -plans, spec1ﬁcauons or
other documents do not, S0 comply F g

(4) This section shall not be construed S0 as to prohrbrt a local
authority from granting or entrusting to a building control officer .
any powers, duties or activities not connected with this Act or to
prohibit any building control officer, with the approval of a local
authority, from delegating to an officer under his-control any
power, duty or function granted or entrusted to bulldmg contro]
officers in terms of this Act. <7 . ;
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Approval by local .- 7, (1) If a local authority, having considered a recommendation

:gs';‘gg‘t“:fs_ .y referred to in section 6 (1) (a)—

erecion of . - (a) is satisfied that the application in questlon complles with

buildings. ' ~+ . the requirements‘of this Act and any other applicable

law, it shall within 30 days after the receipt of such
application grant its approval in respect thereof;
(b) . (1) is not so satisfied; or .
o (ii)-is satisfied that. the bulldmg to Wthh the apph—
“cation in question relates—
(aa) is to be erected in such manner or will be of
such nature or appearance that—
(aaa) the area in which it is to be erected will
. .probably or in fact be disfigured thereby;
(bbb) it will probably or in fact be unS1ght1y-
-or objectionable;. - ..
(cce) it will probably or-in fact derogate from
the ‘value of adjoining or neighbouring
- properties;
(bb) w1ll probably or in fact be dangerous to life or
. property,
such local authority shall w1thm 30 days after the receipt
of such application refuse to grant its approval in respect
. thereof and give reasons for such refusal: '
Prov1ded that any application returned to the applicant in terms of
“ section 6.(3), shall be deemed not to have been recexved by the
local authority.

(2) When a local authonty is of the oplmon that more than 30
days will be required in order to reach a decision regarding an
application, it shall within 14 days after the receipt. of sucﬁ
application so notify the -applicant and thereupon the period of 30
_days referred to in subsection (1) shall be extended to 60 days,

" and thereafter such period may  with the concurrence of. such
. applicant. be extended by a'further period not exceedmg 60 days.

(3) When a local authority has granted: its “approval in
accordance with subsection (1) (a) in respect of any application,
_such approval shall be endorsed on at least one of the copies of
‘the plans, specifications and other documents in quesuon returned
to the applicant.’

-(4) Any approval granted by a local authority in accordance
with subsection (1) (a) in respect of any.application shall lapse
after the expiry of a period of 12 months as from the date on
which ‘it was- granted unléss the erection of the building in
question is commenced or proceeded with within the said period
or unless such local authority extended the said penod at the
réquest in writing of the applicant concerned.

. (5) Any application in respect of which a local authonty refused
in accordance with subsection (1) (b) to-grant-its approval, shall
not again be considered by such local authority .unless the plans,
specifications. or other documents in question substantially differ
from the plans, specifications or other documents relating to such
application at the time:when such local : authority refused in
aﬁ:cordfance with subseetlon (N d) to grant its approval in respect
thereo!

(6) The provisions of this section shall not be construed S0 as to
prohibit a local authority, before granting or refusing its approval
1in accordance with- subsection (1) in respect of an application,

. from granting on such - conditions as it may think fit provisional
" authorization to ‘an applicant to-commence or proceed w1th the
erection of a building to which such application relates. /7 1+ .- -

(7) (a) An application which:is substantlally the same ‘as an
application referred to in this Act and which before the
‘date of commencement of this-Act has been lodged with

- a local authority for its consideration-and in respect of
~"which such local authority on that date has not yet
“ granted or refused its approval, shall be considered by

© %77 "such local authority as if this Act had not béen passed.
' - (b) Approval granted by a local authority before the date of
* " commencement of this Act in respect of an application
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substantially the same as an applicatiomrefened to in

this Act, shall be deemed to have been granted in terms

of this section if the erection of the building in question -
~has not been commenced with before the said date.

Power of court 8. (1) If a local al-nhority”fails to grant or refuse timeously its

i rospect of .4 approval in accordance with section 7 in respect of an application,
aﬁ&oﬁﬁes‘y *a court may on the application of the applicant concerned make an

order directing such local authority to perform its duties and
exercise its powers in accordance with that section within the
period stated in such order, or. make such other order as it may
deem just. ..

(2) Notwnthstandmg anythmg to. the contrary contained in any
law relating to magistrates’ courts, a- magistrate shall have the
jurisdiction to make any order referred to in subsection (1).

Appeal against 9. (1) Any person who feels aggrievéd by. the refusal of a local
gﬁ;‘r‘f“,yd local authority to grant approval referred to in section 7 in respect of the
erection of a building, may within the period, in the manner and
upon payment of the fees prescribed by regulation, .appeal to a
review board agamst such refusal.
.(2) The review board referred to in subsectxon (l) shall consist
of— : :
_ (a) - a chairman designated by the Mlmster, and .
" {b) two persons appointed for the purpose of any pamcular
" appeal by the said chairman from persons.whose names
..are ‘on a list. compxled in' the manner prescrlbed by
".:’regulatlon Tead T L mw w w o, o FCGER fa
Erectionof - - = - 10. M If any bulldlng or earthwork—'. xS 4
buildings in . .. (a) - in the opinion of the local authority in quesnon is bemg
gfr‘:f‘l‘rgsmces : o _cor is to be erected in such manner that it— " .°
subject to , ... () will not be in.the interest of .good . health or
prohibition or . © .. - hygiene; . . R
conditions. - e (11) will be un51ghtly or objectlonable '

. (iii) will probably, or in fact be a nuisance to the
occupiers of ad_|ommg or nelghbounng properties;
(iv) will probably or in fact derogate from the value of
ooy -adjoining or neighbouring properties; ,
(b). is being or is to be erected on a site which is subject to
- . .flooding or on a site which or, any .portion of which in
“the opinion of .the local authority in question does not
" drain properly or is filled up or covered with refuse or
material 1mpregnated with matterliable to decomposr-
tion,
such local authority may by nonce in wntmg, served by post or
delivered, prohibit the person erecting.such building or earthwork -
or causing such building or earthwork to be erected from
commencing or proceeding with the erection thereof or from so
commencing .or proceeding except on such condmons as _such
local authority may determine from time to time..

(2 Any person who fails to comply with any provrslon of a
notice or condition referred to.in subsection (1) shall be guilty of
an offence and liable on conviction to a fine not exceeding R100
for each day on which he so failed.! -« sem 55 % 3 ;

3 Sy T 5, s

v T b g

Ereotion of : ll (1) I for a perrod exceeding 3 months the erection of a

buildings subject -
e ey building is not proceeded with, the local authority in question may

by notice in writing, served by post or delivered, order, the owner
* of such building to resume and to complete the erectlon of such
: bulldmg within the periods specnﬁed in such notxce '

1f the owner of a bunldmg on or to whom a not:ce referred to
in.subsection (1) was served or delivered, fails to resume or
complete the erection of such bmldmg within the penods specified
in such not1ce, the local authorlty in question may extend such
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periods from time to time if such:owner satisfies it that such
failure was due to circumstances beyond his control.

(3) If the owner of a building on or to whom a notice referred to
in subsection (1) was served or delivered, fails to resume or to
complete the erection of such building within the periods specified
in such notice or, when applicable, within such periods as

- extended 1n accordance with subsection ‘(2), and the local

- authority in question is of the opinion that such building is

unsightly or dangerous to life or property or derogates from the

- value of adjoining or neighbouring properties, such local authority

may by notice in writing, served by post or delivered, order such,

owner to demolish such building, to remove the material of which

such building consisted and any other material or rubbish from the

- site in question, and to otherwise clean up ‘such site w1thm the
pcnod specified in the last-mentioned notice.

" (4) If the owner of a building fails to comply w1th a notice

.. served on or delivered to him in. accordance with subsection (3) in

- respect. of such. building, the local authority: in question may

demolish such. building, remove the material of which- such

building consisted and any other material or rubbish from the site

in question and otherwise clean up such site, and may recover the

costs thereof from such owner: Provided that such local authority

may sell such material and may utilize the proceeds of such sale to

defray the costs of such demolition, removal or clean-up and shall
pay the balance, if any, of such proceeds to such owner.

~(5) Any approval granted by a local authority in. accordance
wrth section 7 (1) (a) in respect of any application shall lapse as
soon as a notice 'in terms of subsection (3) is served on or
delivered to the owner of the buxldmg in quesuon in respect of

. such bu11dmg
Demolition or 12. (1) If the local authority in question is of the opinion that—
alteration of - (a) . any building is dilapidated or in a state of disrepair or

Sl Suildings shows signs thereof;

(b} any building or the land on which a bu11d1ng was or is
© being or is to be erected or any earthwork is dangerous
or is showing s1gns of becoming dangerous to life or
property,
it may by notice in writing, served by post or delivered, order the
owner of such building, land or earthwork, within the period
specified in such notice to demolish such building or to alter or
* secure it in such manner that it will no longer be dilapidated or in -
a state of disrepair or show signs thereof or be dangerous or show
signs of becoming dangerous, to life ‘or property or to alter or:
secure such land or earthwork in such’manner that it ‘will no’
longer be dangerous or show signs of becoming dangerous to life
or property: Provided that if such local authority is of the opinion
that the condition of any building, land or earthwork is such that
steps should forthwith be taken to protect life or property, it'may
take such steps without serving or delivering such notice on or to
the owner of such building, land or earthwork’ and may recover
the costs of such steps from such owner

2) If the condition of any bunIdmg or the land on wh1ch a
bulldmg was or is being or is to be erected or any earthwork is
such that it is dangerous to life or property, the owner of such

~ building, 'land " or earthwork :shall . forthwnh notxfy the local
. authority in question thereof. .

(3) (a) If the condmon of any bulldmg or the ]and on which a
building was or is- being or is to be ‘erected or any

" earthwork“is such that, in" the ~opinion "of the"local.

' authority in question, it is dangerous or is showing signs .
of becomlng dangerous to life or property, -such local
 authority, irrespective of whether it was notified in terms
" of subsection (2),'may by notice in writing, served by
post or delivered, order the owner of such building, land

s
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or earthwork to instruct at the-cost of such owner an
~ architect or a professional engineer to investigate such
-~ condition and to report to such local authority on the
nature and- extent of the steps to be taken, in the opinion’
of such agchitect or professional engineer, in order 'to
. ‘render such bulldmg, land or earthwork safe '
“(b) “The local authority in questxon may by notlce in wntmg,
- served by post or delivered, order that any activities be
stopped or prohlblt the performance ‘of any activities
' which in its opinion may increase the danger or hinder
+. - or obstruct the architect or professional engineer referred
. to’in paragraph (a) from properly’ carrying out the ,
' ** investigation referred to in that paragraph. .
) If the local authonty in question deems it necessary for the.
~ safety of any person,. it’ may by notrce 1n wntmg, served by post or,
delivered— :
N (7 ‘order the owner of any bu1ld1ng to remove, within’ the .
: " period specrﬁed insuch notice, all persons occupying or
" working or being for any other purpose in such building -
* therefrom, “and “ to' take care “that any “person not’
~“authorized by such local authonty does not enter such
<7+ building;
" (b) ‘order any person’ occupymg or working or bemg for any
~ other purpose in‘any building, to vacate such building
+"“immediately or within a period spec1ﬁed in such notice.,
(5) No person shall occupy or use or permit the occupatlon or
use,of any building in respect of whicha notice was served or
delivered in terms of this section or steps were taken by the local
authority in question in terms of subsection (1), unless such local
authority has granted permlssxon in wntrng that such bu11d1ng may
agam be occupied or used. '
(©) Any person who contravenes’ or falls to’ comply with any
provision of this section or any notice issued thereunder, shall be
guilty of an offence and, in the case of a contravention of. the .
" provisions of subsection (5), liable on conviction to a’fine not.
B exoeedmg RIOO for each day on whlch he 80 contravened

Exemptionof 13, (1) Any bulldmg control” officer, may in’ respect of the -
buildings from erection of a building defined in the national building regulatlons

national building .
regulations as a minor building work, in writing

and authorization (a) exempt the owner of such bulldmg from the obhgatxon
for erection ., .,to submit a. plan in terms of this Act to the local ‘
thereeli ' authority in question for approval;
.. (b) . grant authorization for the erection of such bulldmg in.
*". - accordance.with the conditions and, dlrectlons specified
‘in such authorization. .~ =~ .. . ... . oA

(2) Any authorization granted in terms of subsecnon (D '(b)
shaIl lapse after the expiry-of a period’ of 6 ‘months, but the
building control officer may from time to time extend such period
at the request of the owner of such building or any person having
an interest therein if such building control ofﬁcer is satlsﬁed that
there are sound reasons therefor ,

3) If any building control officer refused to extend in, terrns of
. subsection (2) any period of 6 months referred to in that_
subsection, any person who feels aggrieved may in wrrtmg request
. the local authority in question ‘to. consider such.refusal and - .
thereupon such local authority may confirm such refusal or extend
such perlod on such condrtlons as it may thmk fit. EI

Certificates of 14. (1) A local authority ‘shall within 14 days after the owner of
:’::“Pca:“gfy in. abuilding of which the erection has been completed, or any person
buill)gings. having an interest therein, has requested it in. writing to issue a
: certxﬁcate of occupancy, in respect of such bulldmg—
“(a) issue such certificate of occupancy if it is of the opinion
' that such building has been erected in accordance with

the prov1s1ons of thlS Act and the condmons on which
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approval was granted in- ‘terms of section 7, and if a

" certificate issued in terms of the provisions of subsectlon

(2) in respect of such butldmg has been submitted to it;
"(b) in writing notify stich owner or person that it refuses to
-~ issue such certificate of occupancy if it is not so satisfied

S or if a certlﬁcate has_ not been 50 1ssued and submrtted to
o IL L 5 # [ by

2) Any person lrcensed or authonzed by a local authority to-

carry out the installation, alteration or repair of any “electrical
wiring ‘connected or of which connecuon is desired with the
- electrical ‘supply or distribution works of 'such local authority or
any statutory body, shall, at the request of the owner of a bulldmg
of which the’erection has been completed or of any person having
an interest therein, issue a certificate if he is satisfied that the
electrical wiring and other electrical-installations in such building
are in accordance with the provisions of all applicable laws.’

(3) Any person who for the purposes of subsection )= =
submits’ a certificate contemplated in subsection _(2) .
which is substantially false or mcorrect knowmg the
_same to be false or incorrect; . -

(b) in a’ fraudulent(manner issues' or tharns a certificate

M  contemplated in subsectlon @577 , '

shall be guilty of an offence., = - R e
“(4) (a) The owner of any bu1ldmg, or’any person havmg an
interest therem, erected or "being erected ‘with the
approval of a’local authority, who occupies or uses such
_, building* or perrmts the occupatron or use of such
" building— * "=
- (i) unless a certificate of occupancy has been 1ssued in
* terms of subsectron (1) (a) m respect of such
burldmg, £,
(n) except in so far as it 1s essent1a1 for the erecnon of
_such building;
(u1) during any period not being the penod in respect of
- .which such local authority - has granted permission
in “writing for the occupation or use of such
. building or'in. contravention ‘of ‘any condition on
- which ‘such permrssron has been granted; or, "/
(rv) otherwise than in"such circumstances and on such
 conditions as may be prescnbed by nanonal
building regulation,
.. shall be guilty of an offence.
(b) Permission in -writing referred to'in paragraph (a) (m)
.. may, at the request of the owner of any building or of
..any person having an interest thérein, be.granted by a
local authority on account of considérations of fairness
" for' such period and on such _conditions 'as may be
. specified in such permission, ‘which period ‘and condi-
. tions may be extended or altered by such local authonty,
. “"as the'case may be."
~ -(5) The Minister may, on such condttxons and for such period. as
he may. think fit, by notice in the Gazette suspend the apphcatlon
of thls sectton m the area of Junsdlctron of any local, authonty

- Entry by 15 (1) If the burldmg control officer concemed or any other
b}!flilding C?jmml - person authonzed by the local ‘authority in question has reason to
o Lo believe that, in respect of any. building or the land on which a
persons of burldmg was or.is being or is’to;be erected, any act was or is
certain buildings being performed i in contravention of the provisions of this Act or
and land. any . authorization_ or approval granted thereundér, .such building:

control ‘officer or other person may at any time enter such building
or upon such land in order to detennme whether such Act, was or
is being performed.
-~ (2) Any person who hinders or obstructs any building control
-+ officer or _person authorized by the local’ authority in question in
©  the exercise of his, powers in terms of subsectron (1),,shall be
gurlty of an offence. = . .
(3), Any building control ofﬁcer shall at the request of any
person affected by the execution of any of his powers, duties or
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activities - in terms -of " this Act, - -produce . his - certificate of

appointment ‘issued: to }um in the form - prescnbed by national
building regulation. . g .

Report on adequacy " 16. (1) The Minister, after consultation with'the Administrator

of certain .. of a province, including the Territory, in which the area of
measures and ;

on certain ! jurisdiction of a local authority is- s1tuated may order such local
- building projects.. .  authority to report to him on—

-~ +(a) -the adequacy ‘of .measures .in or: in. connecﬂon w1th

...~ buildings in its area of jurisdiction against fire, floods or

+ . - other disasters and to make recommendations.in order to
..~~~ remove any inadequacies in such measures;

(b)r any particular building project which: was' o is bemg

undertaken in its area of jurisdiction.~ .
(2) If the Minister is satisfied thiat.any local authonty is unable
-, to report as contemplated m subsecuon (1), he may order the
bureau so to report, -
(3) For the purposes of thlS sectlon the local authonty
" concerned or -the bureau; as the case may be, shall have such
- powers, duties and functions as may be. prescribed by regulation.

National building “ 17. (1) The Minister may_ after consultation’ with the council
fie'f:clfit\:::s and make regulations; to'be known as national building regulations—
" (a) regarding the preparation, submission and approval of
- plans and specifications of buildings, including the
. approval 'of - amendments or -alterations to plans and
" specifications of buildings during the erection thereof;
(b) to provide for inspections -and tests in respect of
buildings, whether before or dunng the erection or after
~“the completion of the erection thereof, including the
- powers of building control officers in that regard, and
the steps-to be taken in order to prevent any nuisance
which may occur before, dunng or after the compleuon
* thereof;
(c) regarding the nature and preparauon of s1tes on which
'~ buildings are to be erected;
(d) regarding the strength and stablllty of bu1ld1ngs, :
(e} to provide for the requrrements with” which’ bu1ldmgs
.~ shall comply in so far as precautionary measures against
“fires or other emergencies are ‘concerned, including the
resistance of buildings agamst the outbreak and spread-
- ing of fires, the protection of the occupants or users of
buildings or other persons against fires, the aids or other
“installations' to be 'in- buildings” for the combating or
‘prevention of fires and for the vacating of such  buildings
. ' “In cases of fires or other emergencies;
() regarding the resistance of buildings agamst floods,
~" moisture, the transmission of. heat, sound “or’ other
" injurious factors, and 1nfestat10n by 1nsects, vennm or
© ' other pests;
(g) regarding the durabrllty and other desirable properties of
buildings;
'(h) ' regarding the prov151on of watér and of sewerage and
- drainage services in respect of buildings, including the
- compulsory connection with the supply, distribution or
- 'sewerage’ disposal works in question of local authorities;
(i) . 'regarding the ventilation and the provision for daylight
" +*"in respect of buildings, including the prov1510n of open
- ' spaces in connection therewith;
(j) ' regarding the heatirig and artificial llghtxng of buildin; gs;
(k) regarding the supply and- installing ‘in - respect of
“ buildings of gas or electrical equipment, installations or
' “"service, including the supply and manner of installing of
*gas or electrical equipment - for purposcs of cookmg or

i
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-heat1ng, or ‘preventing, controllmg or restnctmg the

: emission of smoke or other offensive fumes; : :

() to regulate, restrict or prohibit the use to Wthh' any

- building or categorres of buildings may be put;

.- {m) to ‘regulate, ‘restrict or prohibit 'access to bu1ld1ngs,

- .. imrespective “of whether the erection "thereof is com-
pleted, or the sites on which bu1ldmgs WEre or are bemg
erected; Vet

(n) fregardmg' the preventron of dangers or obstructlons
during or in connection with the erection of buildings,

" including the prevention of danger ‘on adjoining or
neighbouring premrses, pavements, streets and other
- public places; - .

* (0)- to regulate, restrict or prohlblt the erectlon of temporary
buildings and the occupauon or: use thereof or access

.~ 1+ theretoy - e

/(p) regarding the protection of propeny, mcludmg pubhc

- streets, places or open spaces, -of local authorities or
+ other persons- dunng or in connectton Wlth the erecuon
-of buildings; - :

(q} to- regulate, .restrict’ or-. prohlblt the performance of
‘certain activities or categories of activities in or in’
connection with the erection of buildings by or under the
supervision of other. persons than - persons: having

* specified qualifications, experience or training; -
¥ r) -subject to the provisions of the Housing Act, 1966 (Act
: ‘No. 4 of 1966), regarding the demolmon of buildings
- and matters connected therewith;

> (s) regarding the .powers, duties and funcnons of local

< - authorities if buildings were or are being erected or used
in contravention of the provisions-of this Act or any

_. .other: law in.force immediately before.the date of

- commencement -of - this -Actor of any approval or
authority granted in terms of this Act or the.said other
:law or, if:no such approval or authorlty was’ granted for

.t - the erection of such buildings;

(t) regarding the general safety, health- and convemence of
the public in so: far -as they relate to- the erecnon of
buildings; :

(u) regardmg the safety, health and convenience'of occu-
- piers or ‘users of buildings or of persons otherwise
.. present in buildings:or having access. thereto, and the
compulsory mstallmg or supplymg of equipment, instal-
- lations or services in connection therewith;

. (v} -regarding any other matter which in terms of this Act is
required . or - permitted” to - be prescnbed by national

-« building regulations; -

(w) regarding, generally, any other matter deemed necessary
-or expedient by the council with the concurrence of the
Mrmster in order to. achreve the ob]ects of lhlS Act.

SRR o

(2) leferent natronal burldmg regulauons may in” terms of

'subsecuon (1) be made in respect of different buildings or

categories of buildings, uses of buildings, areas or ‘categories of
areas, local authorities or categories of° -local authorities, or
portions or categones of pomons of the areas of _]UnSdlCthﬂ of
local authorltles ,' j ey iy 8, ;
(3) (a) When'a natxonal burldmg regulatlon is publlshed in the-
*-Gazette, the Minister shall publish- together, with it a
~ mnotice calling upon all interested persons to lodge any
- objections . which they 'have ' against such building
~regulation in writing with the councrl w1th1n the penod
E specified in such notice. -
{b) "A national building regulatlon referred to in paragraph
* (a) shall come into operation on‘a date fixed by thé -
~ Minister by notice in the Gazerte with' regard to-the
.. period referred to in"the said paragraph: Provided that
.. . the Minister, with the concurrence of the council, may
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in such notice alter such national building regulation in
-accordance with any objection lodged in respect thereof
.in-terms of paragraph (a) without:complying with the:
provisionss of . the said paragraph in respect of the
~national building regulatmn so altered. - ,

(4) If the Mmlster after consultatlon with the council is satxsﬁed
that any of or all the applicable national building regulations are
inadequate or do not. make any provision.in respect of any
particular building or_buildings and that for sound reasons it shall
not be expedient to amend such national building regulations or
make any further national bulldmg regulations, as the case may
be; the Minister may, having in writing notified the local authority
in question, by .notice in the Gazette or by notice sent by post or
delivered— - :

(a). exempt the owner of. the land on: whlch -any..such
... :building is being or is to be erected from the provisions

..+ of such applicable national building regulations; and
(b) " allow such owner to erect such building or buildings or
~ . to. proceed - with. or: complete the - erection thereof in
. accordance with the applicable national building regula-
.- tions from which he was not so exempted if any, and
., the directives specified in such notice: Provided that no
- such directive may relate to, any matter not specxﬁed in

E subsecuon (1) ,

S

(5) (a) Notwlthstandmg anythmg to the contrary contalned in
any law the Minister may, if he is of the opinion that it

. is necessary or expedient for the proper compliance with
“".or operation of any-of or all .the national- building
“regulations or dtrecuves that any servitude or restrictive
condition or other provision applicable in respect of any
land by or under any law or registered in respect of any
“land in terms of the Deeds Registries Act, 1937 (Act
_- No. 47 of '1937), or otherwise applicable in respect of
., land,. be removed or amended, after consultation with"
"+ the Adrmmstrator of the province, including the Terri-
.;Utory, in which such land is situated and after. comphance

', with the procedure prescnbed by regulation, by notice in’
the Gazette' remove or, to-such extent as he ‘may’
... indicate, amend such servitude, condition or provision.
{b) ,.On the publication of a notice referred to in paragraph
" (a) the Registrar of Deeds concerned shall in respect of -
_the removal or amendment of the servitude, condition or
provision .in- question,. make _ suitable entries in the

., registers in -his office, and when the .title deed of any

-~ land to which such notice relates is for any purpose
"' submitted to such' Registrar he shall endorse such

.removal or amendment on, such title deed. , :

(6) Notw1thstand1ng anythmg to the contrary contaxned in any
law ‘a‘code of practice or ' standard - specxﬁcatxon may be
incorporated in any national building. regulation or directive
merely . by referring in such: national building regulauon or
directive to the number and date of the' Gazette 'in which such
code of practice or standard spec1ﬁcanon was published i m terms,
of the'Standards Act, u'respecuve of whether such code of practice’

- or standard specification contains a reference to any other code of
practice or standard- specxﬁcatlon and irrespective of whether the
pubhcauon of such or such other code of practice or standard
specification, on the’ authority. of the Minister, took place by way
of an abbreviated notice in which the extent and- tendency of such -
.or such other’ code of pracuce or standard specxﬁcauon were
‘explalned a8 ¥l ; N A R

(7) The. natlonal bulldmg regulatlons or any dlrectwe may
provide- that, without fully defining any- particular materials or
“methods’-of erection,” in so far as quality and standards . are
concerned the use or-employment of any specified .materials or
.methods of erection ‘or compliance with-any specified code of °



26 - 'No. 5640 ; : . GOVERNMENT GAZETTE, 6 JULY 1977

Act No..103, 1977 - ' NATIONAL BUILDING REGULATIONS AND BUILDING
STANDARDS ACT, 1977.

‘practice, standard specification or.,compulsory standard Speci-
fication, shall be deemed to comply with the quality and standard
required by such national building regulations or directive. '

sip s

Deviation and " 18. (1) A local authority may, at the‘request_ in writing of the
exemption from  owner of any building or any person having an interest therein, in
national building - _ respect of the erection of such building or the land on which it is

e being or is to be erected, in writing permit a deviation or grant an

exemption from any applicable national building regulafion except -
a national bulldmg regulatlon regardmg the strength and. stablhty
of buildings.” .

. (2) The council may, at the request in wntmg of the owner of
any building or any person having an interest_therein and. after
consultation with the local authority in questron, in respect of: the
erection.of such building or the land on which it 1s being or is to.
be erected, in writing permit a deviation or grant an exemption -
- from .any applrcable national .building regulanon relanng to the
strength and stability of buildings.

Prolijbition on use 19, (1) If the Mmlster, after. consultauon with the council and

g‘f, fg;;:g‘a;gc“m notwithstanding anything to the contrary contained in any law, is .

o e satisfied, that any. method or material used.or to be used in the
erection of any building ‘will not be in the public interest or will be
dangerous to life or property, the Minister may, havmg in writing
notified the local authonty in question, by notice in the Gazette or
by notice sent by post or dellvered prohrblt the owner of the land
on which such building is being or is to be erected from using
such method or material in such erection.. ., .

(2) Any person, who contravenes or fails to comply with the
provrslons of a notice referred to in subsection (1) shall be guilty :
of an offence and liable on conviction to a-fine not, exceeding
- R100 for each day on which he so contravened or farled

Regulations. . 20. (l) The Minister may make regulatrons— g
" (a) regarding the procedure to be followed at the hearmg of
an.appeal by a review board;
(l_:) ‘regarding the powers, dut1es and functrons of a revrew‘
- . board, including the power to summon witnesses for the
purposes of hearing an appeal and to administer an ocath
~ 'to or accept an affirmation from any witness; ;
(¢) . regarding the costs in c0nnecuon w1th an appeal to a
" _review board;
(d) to prescribe the funher matters m respect of which an
o . appeal may be lodged, with 'a review board;
‘(e). in . order,” with  the - concurrence of ' the- Minister of
. Finance, to. prescnbe the remuneration’ and travel and
", subsistence - allowanées payable, to members, except
" members “in the full-time employ of the State or the
‘ bureau, of a review beard;’
. ()’); regarding ‘any other matter which in terms of thlS Act is
"% required or permitted to be prescribed by regulation.
(2) Any regulation. made ‘under this’ section may prescribe that
~ any person. who contravenes “or fails .to comply  with ‘such
regulation shall be guilty of an offence and liable on conviction to
a fine not exceeding. R200 or to 1mpnsonment for a penod not
’exceed1ng2momhs T AT i 158 R

Order in e K Notw1thstand1ng anythlng to the contrary "contained in any ;
respeet of law relating to magistrates’ courts, a magistrate ‘shall have
erection and :

Aarislition.af jurisdiction, on "the application of any local authority or the
buildings. Minister, to make an order prohibiting ‘any person from commen-

¢ing or proceeding with the erection of any building or authorizing
such local authonty to demolish such’ building if such magistrate
is 'satisfied that such erection is contrary to or does not comply’
~with' the provisions of this Act or any approval or authonzatlon
granted thereunder. . . .
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Power of local .22, The- provisions . of/ this Act shall not derogate from - any
?:lﬁﬂ‘i’;‘;fg. o power conferred - by -or under "any other law upon. any :local
rates, taxes, fees authorxty to levy, receive or charge any rates, taxes, fees or other

and other moneys,  moneys in respect of any building or land or to levy, receive or
- ~7" . charge moneys in connection.with the examination of plans,
specifications or: mformauon or. the. performance of any other

duties in terms of this Act. Sy e

Liability of local = 23.'No approva.l permission, certificate or act granted, issued
uihasitics. or. performed in terms of this Act by or on behalf: of any:local
‘ authority in connection with'a building or the erection,” demolmon
or alteration thereof, shall have the effect that— -+

(a) such local authority be liable to -any person for any- loss
v L. or damage resulting from or arising out of or in any way
.. -connected .with the manner in' which such burldmg was
.- erected, demolished or altered or the material used in the
erection of such building or the quality of the workman-
... ship in the erectlon, demolmon or alteratxon of such

T bulldlng’ T SIS ST A S
-'(b)- the .owner of such building bc .exempted from the duty
<~ " totake care and to ensure that such building be erected,
completed occupied and used or demolished or altered
-+ +in accordance. with the provisions_ of thls Act and any

/i other applicable law; " e 5. .
' {c) ‘any- person be exempted from the provxsrons of any.
-+ "other law appllcable in] the area of Junsdxctmn of such
- local authority. " .- S e T P

*General penalty © - 24, Any person convicted of ‘an offence under, this Act’in
clause. ' 1espect of which a fine or imprisonment:is not expressly provided
for, shall “be liable’ to a fine not exceeding. R600 L0110
1mpnsonment for a penod not exceeding 6 months
‘Presumption. .25, If in any prosecuuon for an offence in terms of thxs Act it is
necessary, in order to establish the charge against the accused, to
_prove that he failed to comply with the requirements- of this Act
relating to, standard or. quality, of materials, design or workman-
ship, an allegation in the charge sheet that such.accused so failed,
‘shall be sufﬁment proof thereof unless the contrary is proved.

7 S, 4
I T P 021 \.

1

Payment of certain . 26 Notwnhstandmg anythmg to the contrary contamed in any
moneys tolocal .- Jaw all moneys recovered by way of fines or estreated bail in
authorities.
: ~ connection with any offence in terms of - this: Act, except an
offence referred to in sectlon 20 (2), shall be pmd to the local
authonty concerned.

Powers of Mlmstcr .. 27. (1) If the Minister, after consultauon with the council and
:;nelf‘;sg"]‘gm?f - the Administrator of the province in question or the Territory, as
authorities, - the case may be, is-satisfied that a local authority fails to apply
' any relevant provision - of * this Act- properly “in “its area’ of
jurisdiction, the Minister may by notice in writing, served by post
or delivered, order such local authonty to so apply such provxslon
forthwith, .
(2) If a local authonty without reasonable cause fails to comply
within a reasonable time with the provisions of any notice served
- on or delivered to- it in terms of subsection (1), the Minister,- after
consultation' with “the' council and the Administrator* of . the
province in question or the Territory, as the case may be, may by
notice in the Gazette deprive such local authority of any power or
exempt it from any duty conferred upon or entrusted to it by or in
_terms of this Act and confer such power or entrust such’ duty to
.any person, including such ‘Administrator, mentioned in such
notice, and thereupon such person shall for the purposes” of such
power or duty be deemed to be such local authority.- * -2 ..
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3 Any notice pubhshed in the Gazette in terms of subsectlonl
(2) may be w1thdrawn in ‘like manner :

i '2'8.;(1)-f’l’he: Minister may on such conditions as he may think

fit, in writing delegate any power conferred upon him by or under
this Act, other than a power referred to in seetion 2.(2) or (4),.9
(2), 17, 19, 20 or 27, to the director-general of the bureau, but the
deleganon of any such power shall not prevent the exercnse-

Tk

- (2) The council : may in: wntmg delegate any power conferred

" upon it—:7 1 h

- (a) by.or under th1s Act, other than a power referred to in
- ~-.zusection 17 or 27, to the director-general of the bureau; -
.+ (b} in terms of tsection-u18 (2), on such conditions as it
.. .. generally or in any.particular case may.think fit, to any

- local .authority or category of local autherities, -
but the delegatlon of any such power shaJl not prevent the exercise .

" thereof by the council itself..

. (3) The director-general- of the bureau. may in wntmg delegate,

; 'any power delegated to him in terms of subsection.(1) or (2) to

any person in the employ of the bureau, but the delegation of any
such. power shall«not . prevent the - exercise thereof by the

" director-general himself.. , : & - 4

(4) Any local -authority: may in wnttng delegate .any power
conferred upon it by or.under this Act, other than a power referred
to'in section 5, to any committee appointed by it-or to any person
in its. employ, but:the. delegation of: anysuch. power shall not
prevent the exercise’ thereof by such local authonty itself. '

29, Subject to the provisions of section*31 the provrslons of any
law applicable to any. local authority are hereby repealed in so far.
as they confer a power to make building regulations or by-laws
regardlng any matter provided for in this Act: Provided that such.

:. provisions shall be deemed not to have been repealed in respect
. of— '

(a) any such bulldmg regulanon or by-law wh1ch has not
. v -+ /been replaced by or: which 1s not repugnant to any_
*+ v natipnal building regulation;. .

E = (b) the.area of jurisdiction, or. any part thereof of any local

authority in so far as it has in.terms of section 2 (2) been

exempted from the application of any national building |

regulation, irrespective 'of whether such area of jurisdic-
~-tion or part was exempted after the commencement of :
: such nattonal bu1ld1ng reguIatxon Todwe BV T e S,

:30. Section. 3 of the Standards Act is hereby amended b_y the
deletxon of paragraph (k) S v el me g o

31, Section -14bis of the Standards Act is hereby- repealed:
Provided that that section shall be deemed not to have been
répealed in respect of any standard building regulation which was
framed and published-in terms of that section-and which'has not .
been replaced by or is not repugnant to any nauonal butldmg’

: regulauon _f

o
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"Act No..103, 1977

Substitution of
long title of

Act 33 of 1962,
as substituted by
section 12 of

Act 59 of 1976.

Application of Act
in Territory.

Short title and
commencement.

NATlONAL BUILDING REGULATIONS AND BUILDING
. STANDARDS ACT, 1977.-

+32. The following long, utle is hereby substltuted for the long
title of the Standards Act; : .

SGACI‘

- To consolidate and amend the laws prov1d1ng for the
- promotion of the standardization of commodities and of the
manufacture, production, processing or treatment thereof, and
+ for the establishment of the South African "Bureau 'of
- Standards; to provide for the establishment ‘of marks of proof -
and marks of authenncny in respect of commodities and
articles; for the carrying out of examinations,. tests and
analyses by the said Bureau in respect of other substances,
objects and matenals and for rnatters 1nc1dental thereto
**33, This Act and any amendment thereof shall apply also in the
Terntory ‘
34, ThlS Act shall be called the Natlonal Buxldlng Regulatlons
and Building Standards Act, 1977, -and shall come into operation
(o;n a date fixed by the State Presxdent by proclamatlon m the
azette.’ : .





