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""JINCOMEVTAX'A‘CI"IWS.' o Act No. 101, 1978 . -

GENERAL EXPLANATORY NOTE°

| '“\L’)’] Words in bold type in square brackets indicate omtssnons from
e B exrstmg enactments S e e Dl

Words underlmed w1th sohd lme mdlcate msemons in: exnstmg
‘enactments.. *

AcT

To ﬁx the rates of normal. tax payable hy persons other than
_+ companies in respect of taxable incomes for the years of
- assessment ending, on,28 February 1979 and 30 June
<1979, and by companies in respect of taxable incomes for
years of assessment ending during the period of twelve
.. months . ending. on' 31 March-1979; to: provide for the
- repayment to taxpayers concerned of a certain portion of
- normal tax paid; to amend the Income Tax Act, 1962; to .
- amend the . Income Tax: Act, 1977 and to provide for»
b incldental matters 5 B :

L T i i N sl T e

(Englzsh taxt stgned by the State Preszdent )
(Assented to 20 June 1978 )

C

-

S g :
[l ,l

BE IT ENACTED by the State Pte51dent the Senate and the
... House of- Assembly of the. Repubhc of South Afnca, as
follows —_— i

W l The rates of normal tax to be levred in terms of sectlon 5 (2) Rates of
5 of the Income Tax Act, 1962 (Act No. 58 of 1962), heremafter normal tax.
referred to as the prmctpal Act, in respect of— . .
(a) the taxable income of any person other than a company
.. for the year of assessment ending 28 February 1979 or
. 30 June 1979; and :
10 - (b) the taxable income: of ‘any - company ‘determined under
R . the principal"Act to'have been derived elsewhere than in
_ the ‘territory of South’ West Afri¢a for any year of
_ ' assessment ending dunng the period of twelve months
,ending on 31 March 1979, ' ' .
15 shall be as set forth in the Schedule to th1s Act e

»

" 2, The portlon of the hormal fax detemuned in accordance with Certain portion
the provisions of paragraph 1 () or (z) of the Schedule to thlS Act of normal tax 1>

shalk be a loan pomon of that tax. . . gﬁ;{;t’:: t° %
3. (1) Sectron 1of the prmclpal Act is hereby amended-—- Amendient of _

20 (a) by the substitution ‘for” paragraphs’ (a) and: (b) of the section 1 of -

- definition of “beneﬁt fund ' of the followmg para- ;’;“;,f,in‘:{;ffyz .

- graphs: "7 section 3 of -~ ©
(a) any fnendIy socrcty reg1stered under the Friendly Act 90 of 1962-"
- Societies-Act; 1956 (Act'No. 25 of 1956), or [(b)] section 1 of

25 any fund which is not so registered solely because ARG O 1953 |

S s

4
of the provnsrons of scctxon 2 (2) (a) of [the said] Actu'(l)g of°l963 ‘

that Act; or -t . " e s - section 4 of ’

(b) any medical scheme reglstered under the provisions ::ff"gg gfolfw .

of the Medlcal Schemes Act, 1967 (Act No. 72 of Act 88 of 1965,

7 f
30 1967); or’"; g 3f°1966 ‘
. : section 5 of

Act 95 of 1967,
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( b)

.. INCOME TAX ACT, 1978, - A Act No. 101, 1978
by " the .addition at' the end ‘of the definition- of section 5 of ,
“/dividend”* of the following further proviso: * ' ?citn'c/’g %folf%s

‘Provided further that -a resetve of any'company ac 89 of 1969,

. which consists of or includes any amount transferred] section6of -~
" from the shar¢ premium account of the company shall,| Act 52 of 1970,

section 4 of

“except to the extent to which the Secretary is satisfied] Acy'sg of 1971

) _ that such reserve consists of any other amount, be| scction4 of

. deemed for the purposes of this definition to be a share| Act 90 of 1972, :
100
Lo (e)

.- such company.’’;-and © - -+ :
“ by the subsutunon for subparagraph (v) of paragraph (b) Act 85 of 1974, .

premium account of, or share premlum rccelved by, section 4 of
section 4 of

. of the proviso to the definition of ¢ pensxon fund”’ of the section d of
. followmg subparagraph:, . -

section 4 of

. (v) for the administration of the fund in such a manner Act 103 of 1976

as to preclude the employer, except in the case of a and section 4 of -
local authority; from controlling the management or Act 113 of 1977..

-assets of the:fud and-from deriving any monetary
advantage from moneys paid.-into. or out of the
fund, except that where the employer is a partner-

ship,’a member of the partnership may be permitte

to derive ;such monetary advantage if he wa
. prev1ously an- employee and, on becommg

partner, was permitted to retain his-membership o
"+ the fund”as though he had'not'ceased to be a
. employee, his contributions being based upon hi
~ - pensionable emoluments during the twelve month
which ended on the day on which he ceased to b
.an employee and his benefits from the fund bein
calculated accordingly; and’’.-

(2) For the purposes of assessments’ ‘under the principal Act—

, (t_z)

(b

o ""June 1978

the amendment effected by paragraph (a) of subsection

(1) 'shall be deemed to have taken effect as from the
- 'commencement of years of assessment ended or ending
“on or after 1-January 1976, and

the amendment effected by’ paragraph (b) of subsection

' (1) shall be deémed to have taken effect in respect of

*any amount dlstnbutcd by a’ company on or after 13

'e'\‘,-

4 (1) Section 10 of the prmcxpal Act is hereby amended—— Amendment of
(a)

by the insertion after subparagraph (xiC) of paragraph Zec"gg 119 109f62
. (i) of subsection (1) of the following subparagraphs; asczme,ﬁjed by
(an) so much of the interest on Republic of South Africa section 8 of

5.

(b)

)

_S_per cent Treasury Bonds as in the case of any]Act 90 of 1962, °

- taxpayer does,not in the year of assessment exceed] corion 7o

- the sum of three thousand two hundred rand; - |section 8 of
(XiE) interest on Defence Bonus Bonds issued by the|Act 90 of 1964,

Treasury and ‘the amount of: any .prize paid to]section 10 of

holders of such bonds designated for the allocation

section 11 of

- of prizes;” ,and : Act 55 of 1966, °

by the substitution in subparagraph (xiv) of paragraph (i) Z-‘Cﬁgg 1? 1°9f -
of subsection (1) for the::words ‘‘Bantu Investment Loro> 9 of
Corporation of South Africa’ Limited”’ of the words Act 76 of 1968,

*“Corporation for Economic Development, Limited,”,  section 13 of

(2) (a) The amendment effected by paragraph (a) of subsection Act 89 of 1969,

(1) shall, for the purposes of assessments under the o 53 ofigr0

principal Act, be deemed to have taken effect from the section 7 of
‘commencement of years of assessment ended or ending Act 90 of 1972,

. i section 7 of
on or after 1 Januvary 1978. At 65 of 1973,

The amendment effected by paragraph (b) of subsection (. iyion 10 of
(1) shall be deemed to have taken .effect on 15 June Act 85 of 1974,
. ‘1977 e T section 8 of
! : ’ N Act 69 of 1975,
I RTINT " section 9 of
oA e s e Act 103 of 1976

and section 8 of

- Act 113 of 1977.

Act 69 of 1975, .

Act 88 of 1965,

Act 65 of 1973,
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5, Section 11 of the principal Act is hereby amended— " ‘Amendment of
_ (a) Dby the substitution for subparagraph' (1) of paragraph (k) section 11 of

of the following subparagraph: act 52;32(1!9&?

*“(i) any sum contributed during the year of assessment sxum 9 of
~5 ..+ .+ . toany pension fund by way of current contribution Act 90 of 1962,
.. .. - by.any person [holding] who holds any office or section & of

C Act 72 of 1963,
PRV employment .where the making of such a con- mon‘;of

.. tribution is’ a condition of .the, holding of such Act 90 of 1964,
- .. . office or employment or. by any person who is a fgt“gg éf‘ 10‘565
10 -°* . [ - partner referred to in ‘subparagraph (v) of paragraph section 12 of

; 7(b) of the: proviso to the definition of ‘pension ActS5 of 1966,

11 of
fund’:- Provnded that the ‘total deduction to bc Act gg of 10967

cmt .»_'-: .allowed in respect. of conmbutmns by such person ;";“,‘,’g (9’f°1f968 '
_ w0 to faY an any ‘pension fund or funds not established section 14 of

15 .- -~ v by law or for the benefit of employees of a local Act89ef 199,

~ "¢l . authority shall not in the year of assessment exceed oo op 12 1970,

the sum of one- thousand seven hundred and fifty section 10 of :

. S e Srand;y Act 88 of 1971,
T e I ot B ;ecu;gsfof
: ct 1972,
(b) by the substltutlon for paragraph (m) of the following muongof
20 - paragraphi . .o Act 65 of 1973,

“(m) any amount pald by way of annulty dunng the year section 12 of

of assessment by any taxpayer— .’ fe?uii ‘l)ti 1974,

(i) to a former employee who has retired from the Ac 69 of 1975
.- -~ --taxpayer’s employ.on grounds of old age, -ill and section 9 of -, .~
25 .: <. health or infirmity;or’ - <. - Act 113 o€ 1977.°: -
- - (ii) to a person who was for a penod of at least .
*five years:a partner in'an undertaking carried
on by the taxpayer-and ‘who retiréd from the
e . partnership in"respect of that undertaking on
30 -~ -7 007 grounds of old age,’ ill” health or infirmity,
oD - e provided: the; Secretary is -satisfied that the
S e amount. so paid to such person is reasonable,] *
. :+ having regard to the services rendered by such
. s Lo aowd v person as a partner in such undertakmg prior]
35 - 7« .. .. tohis retirement and the profits made in such
R undertaking,- and that the said amount does not
.- represent considération payable to such person
... -in respect of his interest in the partnership; or

[(ﬁ)] (m) to- any - person . who is. dependent for his SRR
40 S . maintenanice upon a former' eémployee or a - ‘
. P ’ former partner in an undertaking carried on by
P .o . .the taxpayer or (where such former employee
= -+ :.or former: partner is deceased) was so depen-

ol -dent immediately prior to his death: -
45 .. o © . Provided that the deduction under subparagraph
‘ 27 IGD Y i) L shall not. exceed :inrespect of the
% . .. persons ‘SO dependent' on . any one retired or
v . deceased employee or former partner, the sum of
. ..one thousand rand,", IR ENTI N
(c) by the subsntutwn in subparagraph (aa) of paragraph (n)
for the words precedmg the prov1so of the following

gt

. words:
Al (aa) 50. much of the _tgtg_l current contributions to any
:“"‘l"-‘ " retirement annuity fund- or- furids'made by any
55.' '*. - % ‘person’as a member of such fund or funds during a

©, year of assessment dunng which such person has
... carred " on any.trade.as does, not_ in the year_of
.~ ~ .. - assessment exceed three__thousand five hundred
‘- ... “rand.in the case.of the.taxpayer or, where the
60 ... - .. . taxpayer is entitled toa dedpction under paragraph
.. - .. (k) (i), .the -amount. by which .the amount of the
deduction under the. -said : paragraph. is less than
three thousand five huridred.rand:'!; and .

Ly s
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- (d) by the substitution for subparagraph (bb) of paragraph

-+ .+ (n) of the following subparagraph: = - . ‘
“‘tbb) so much of the total of any contributions [not

exceeding one thousand rand in the case of the
taxpayer] to.any retirement annuity fund or funds
made by any person as a member of such fund or

-funds ‘during " a-year, of assessment during which

such person has carried on any. trade as -does not
exceed’ one -thousand rand in the 'case of the

o taxpayer, where such contributions are made under
_ conditions prescribed in the rules of [such] the

:; fund whereby a member who has discontinued his

i
ot

contributions prematurely is. entitled to be re-

" instated as. a full member. thereof and the current
.. contributions :to- the fund have.been paid in full
i+ Provided that no deduction shall be made under this

+ subparagraph in respect of any contribution relating

. to any year of assessment which, if such contribu-
- tion:had been made during that year, would not]
. .have qualified for deduction. under this paragraph,|

. as applicable in relation to the said year;’’..

e e T

6. (1) Section 12 of the principai Act is hereby-amended—
"(a) . by the substitution for sub_section (3] o‘f the following

" subsection:

(a)

)

40

50
55

60 - -

_.. '*(1).In_respect of [new’bfi'ﬁnﬁsed_machinery or
“plant}— - 7 o

new or unused machinery. or plant which is brought

. into use.by any taxpayer for the purposes of his

trade (other than mining or farming) and is used by

--him directly in a process of manufacture carried on

by him-or any other process carried on by him

» .~ which in the opinion of the Secretary is of a similar
. nature; or - * ’ Ce T '

new or unused machinery or plant, which was or

is first let.- by any taxpayer on or after. 17 August
1966 and 'is brought into use by the lessee for the

- - purposes of the lessee’s trade (other than mining or
-, farming) and is used by the lesseé directly in a.

process of .manufacture carried on by him or any

.other process carried on by him.which in the
opinion of the Secretary is of a similar nature; or -

used machinery or plant, other than used machinery

:- (C) :

45 ..

“(d)

< or plant referred to in subsection (3) (b) (1), which
“was or is on or after 1 April 1978 brought into use

by-any taxpayer for the purposes of his trade, other| -
- than mining or farming, and is used by him directly
- in a process of manufacture carried on by him or in

-opinion of the Secretary is of a similar nature; or

. him or any other process carried on by him which|
. in the opinion of the -Secretary.is of a similar]

- nature, .- . .- e
" there shall be allowed to be deducted from the income
of such' taxpayer for the year of ‘assessment during

any other process carried on by him which in the

used machinery or plant, other than used machinery
or plant referred to in subsection (3) () (i), which

was or is let by any taxpayer for the first time on or] -

after .1 'April 1978 and is brought into use by the

, lessee for the purposes of the lessee’s trade, other] -
. than mining or farming, and is used by the lessee]

directly in a process of manufacture carried on by,

Amendment of
section 12 of
Act 58 of 1962,
as substituted by
section 15 of
Act 55 of 1966
and amended by
section’12 of
Act 52 of 1970,
section I1 of
Act 88 of 1971,
section 11 of
Act 90 of 1972,
section 12 of .
Act 65 of 1973,
section 15 of .
Act 85 of 1974, -
section 11 of
Act 69 of 1975
and section 13 of
Act 113 of 1977.
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- INCOME TAX ACT, 1978. .-

which such machme'ry or.plant is so broughtinto use an
allowance, to be known as’ the ‘machinery initial

1’!

B

by the subsututmn for subsectlon (lA) of the following

(lA) The machlnery mmal allowance under subsec-
“tion (1) shall be calculated on’ ‘the cost (as determined in

» -2 'Vaccordance with the provisions of subsection (1B)) to the
"+ 'taxpayer "concerned -of : the: machinery or plant which
" qualifies for the allowarice and thc rate of the allowance

shall be— ol v .
(i) in- respect of new, or. unused machmery or plant

v 'brought into: use -on -or'before: 14- August 1974,

Act'No. 101, 1978 -

+#“fifteen per cent of such cost: Provided that if such -

machinery or plant has been brought into use in an
.economic- development area,. the Minister of

v @' Finance:may, ‘having due regard to the circum-

20

25

30

+- stances .of the case, direct that the allowance be

;. increased to a-sum not exceeding thirty per cent of

such cost; or

(u) in respect of new ‘or unused rnachtncry or plant

" brought into use on or after '15 August 1974,

. twenty-five per cent of such cost: Provided that if

" such machinery or plant has been brought into use
in an economic development area, the Mlmster of
-Finance may, . havmg due regard to,the circum-
.Stances of the ‘case, direct that the allowance be
increased 'to a sum not exceeding forty per cent of
such’ cost or L ‘

(iii) in respect of used machmery or plant brought into
_* use on or after 1" April 1978, twenty-ﬁve per cent of
. such cost.’ o .

T A Lo b L . T PRy

e by "the substitution in ‘subsection (2) for the words

35 it
40

45

50 -

55 \

preceding subparagraph (i) of the following words:
- “(2) Where any new or unused machtnery or plant—

(a) is brought into use not later than 30 June 1979 by

any taxpayer for the purposes of his trade (other
- than mining or farming) and is used by him directly
-in a'process of manufacture carried on by him or
. any .other process carried on by him which in the
opinion of the Secretary is of a similar nature; or .

(b) was or is first let by any taxpayer on or after 17
- August 1966 and on or before 30 June 1979 and is
. brought into use by the lessee for the purposes of
the lessee’s trade (other thdn mining or farming)

and is used by the lessee directly in a process of a

~ - manufacture carried on by him or any other process
carried on by him which in the opinion of the

Secretary is of a-similar nature: Provided that the

-‘provisions of this paragraph shall not apply if the

-+ lessee does not in carrying on the said trade derive
-.-amounts constituting income for the purposes off
_ " this Act, unless the machisiery or plant in question
'+ is specified in a'written agreement of lease between
* + the taxpayer and the lessee - concluded before the
date of promulgation of the Income Tax Act, 1978,
and the lessee binds himself in such agreement to

" pay a'rental for such machinery or plant which is

fixed in the ~agreement; or -
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(c) is brought into use on or after: 1 July 1979 by any
taxpayer for the purposes of his trade (other than
mining or farming) and is used by him directly in a

. process of manufacture carried on by him; or

(d). is first let by any taxpayer on or after 1 July 1979
and is brought into use by the lessee for the
purposes of the lessee’s trade (other than mining or
farming) and is used by the lessee directly n a
process of manufacture carried on by him: Provided

if the lessee does not in carrying on the said trade
derive amounts constituting income for the pur-
poses of this Act, unless the machinery or plant in
question is specrﬁed in a written agreement of lease
between the taxpayer:and the lessee concluded
before the date of promulgation of the Income Tax
Act, 1978, and the lessee-binds himself in such

agreement to'pay a rental for such machinery or
plant which is fixed in the agreement, -

there' shall further be allowed to be deducted from the
. income of such taxpayer for the year of assessment
. -during which such machinery or plant is so brought into
_use an allowance, to be - known “as the ‘machinery
investment allowance’, if—"";

: * at the end of subparagraph (iii) of subsection (2)
, of the word *‘of”’;

- (e) by the substltutlon in subparagraph (iv) of subsection (2)

o for the expression /1979’ of the expression *‘1982”’;
- () by the substitution in subparagraph (iiB) of paragraph
(c) of subsection (2A) for the. expressxon “1979” of the

. expression ‘‘1982°7;

(2) by the substitution in subparagraph (iii) of paragraph (c)

of subsection (2A) for the expression “1979” of the
. expression ‘1982°7; |
(h) Dby the substitution in subparagraph (1v) of paragraph (d)
* of subsection (2A) for the expression “1979” of the
- expression ‘1982’ and ., .,

" (i).- by the substitution. in subsecnon A3) for the words
- preceding paragraph (a) of the following words:
**(3) The provisions of ‘subsections (1),-(14), (lB),

* (@) and (2A) sha]l mutatzs mutandzs apply——-"

(2) The amcndments effected by subsectlon (1) shall for the

purposes of assessments under the principal Act, be deemed to

45 have taken effect in respect of years of assessmenf endmg on or

50

55 .

after 1 Apnl 1978.

7 Sectron 13 of the pnnc1pa1 Act is hereby amended—
_ (a) by the substitution in subsection (5) (e) for the expression
**1979”, wherever it occurs, of the expression-*‘1982°";

(b) by the ‘substitution for. the provrso to subsectron (5) of
" the following proviso: - - .

“‘Provided that— : .
Q no allowance shall be made under thrs subsection in

Act No. 101, 1978

Amendment of. L

section 13 of ~
Act 58 of 1962,

_as amended by . "I,‘

section 12 of
Act 90 of 1962,
. section § of
Act 6 of 1963,
section 11 of

Act T2 of 1963,

60

‘after such date

respect of any building or improvements on any section 12 of *

_ premises not owned by the taxpayer unless the Act 90 of 1964,

section 14 of

.- taxpayer at the date on-which the erection of such .5y gg of 1965,
-burldmg or the introduction of such improvements-section 17 of

is commenced is entitled to the occupation of such Act 55 of 1966,

section 13 of
premises for a penod endmg not less than ten years Act 52 of 1970,

section 13 of

Act 88 of 1971,
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(u) the referénces in this subsection to any process section 12 of

- which in the opinion of the Secretary is of a nature s:c[,i?,?, ‘;‘; logfn’

.- similarto a process of manufacture, shall not apply| Act 65 of 1973,
T 7 in respect of any building the erection of which is| section 16 of
5 ", commenced after, 30 June 1979 or in respect of any|Act B3 of 1974

*  building improvements' commenced after that date, ,‘:{‘3 2‘;“‘;}”};?5?f

. nor in respect of any building brought into use after
* 30, June 1980 or any 1rnprovements completed after
L that date;
10 (iil) no allowance shall be made under this subsection in
- respect of any. building let by the taxpayer or in
007 respect of any.improvements thereto unless—
(aa) the recelpts and accruals derived by the lessee
. in carrying on his aforementioned trade consti-
] " tute income for the purposes of this Act; or
. (bb) the erection of the building is, or the improve-
’ ‘ments’ afe, commenced on or before 30 June
1979, the building is’erected or the improve-
. o ments are"effected in pursuance of a written
20 ' agreement concluded by the taxpayer and a
h '  building contractor before the date of promul-
* “'gation-of the Income Tax Act, 1978, the
bu1ldmg is or such improvements are specified
. - ~_in such agreement, the taxpayer binds himself|
25 to pay a price, stipulated in the agreement, for
o - .. the bmldmg or 1mprovements, and such build-
. " ing is brought into use or 'such improvements
. "7 are completed, as the case may be, not later
« 0 ... than 30 June 1980.°°;
(c) by the  substitution in paragraph (ii) of - the proviso to
subsection '(6). for. the expressnon “1980" of the
. expression 198375 s o
" {d) by the substitution in subparagraph (r) of paragraph {(a)
. " . of subsection (6A) for the’ expressnon “1979" of the
35 ' "expression ‘*1982""; ..
"~ (e) by the substitution in subparagraph (u) of paragraph (a)
. of subsectxon (6A)_for the expressnon “1980" of the:

15"

-l

“™' expression “1983"; and
, {fi by the substitution in subparagraph (iiA) of paragraph '
40 ... - -+ .(a) of subsection (6A): for -the expression -*'1979",
.- wherever it occurs, of the expression $*1982'", and by
. the substitution in that subparagraph for the express:on
.. “1980" of the expressnon “1983"' . e

8. (1) Section 20 of the principal Aet is hereby amended by the Amendment of

45 addition to subsection (5) of the following proviso; ; | ;“ﬁgg 2? ) f62'
£ . .“Provided that so much of any balance of assessed loss asCtamelﬁ'ledgby

o :,mcurred by a company in carrying on any trade in the port or] section 13 of

.. -settlement of Walvis Bay prior to 1 September 1977 as has| Act %0 of 1964,
- not been set off against income derived by the company in| f5ien 180t
50 .. . the tetritory, shall be deemed to be an assessed loss incurred| section 13 of

.. .in carrying on a trade elsewhere than in the territory."". Act 76 of 1968, .

(2) The amendment effected by subsection' (I) shall, for the o 'so g? 1°9f69

purposes of assessments under the principal Act, be deemed to and section 15 of

- have ".taken. effect as from - the- commencement ' of years of Act 65 of 1973,
5 assessment ended or endmg on or after 1 September 1977.

ot

9 (l) The fo!lowmg secuon is hereby mserted m the principal Insertion of

, . section 24B in
B Act after sectlon 24A Ao S Act 58 of 1962,

““Gains or . 248 1 Where any taxpayer has on or after 29
losses on -

foreign March 1978 repaid any credit in a foreign currency
60 exchange which was utilized by the taxpayer for the purpose of]
transactions. | incurring . expenditure - designed to produce income

. -i . & . derived by, the taxpayer from carrying. on in the
Republlc any comrnercxal mdusmal or mxmng under—
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- taking and in repaying such credit has realized a gain
“...or.sustained a loss, such gain shall in the determina-
tion of the taxpayer’s taxable income be included in
- 4! - .the taxpayer’s income or such loss shall in the said
'5 ;. .-~ determination be deducted from~the'taxpayer’s in-
o come, unless, when such credit was so-utilized, a
forward exchange contract was available to the
- taxpayer in-respect of the repayment of the credit.. LS
(2) Such gain or loss shall be deemed to be the
10 . difference between the equivalent in the currency of
=, ..*>  the Republic of the amount of the credit, when it was
“utilized by the taxpayer as aforesaid,”and-the equiva-
" lent amount-in the currency of the Republic actually
-+ .required to repay the credit,”and such ‘gain or loss
15 - shall be deemed to have been realized or sustained at
‘ - the time-when the credit was’ repaid: Provided that
- - where, subsequent to the date on which the credit was
' utilized; any change 'in foreign' currency exchange
- rates occurred in consequence of which the taxpayer’s
20 - o' ' income or taxable income was adjusted for normal tax
' purposes, such adjustment shall be taken into account
for the purposes of détermining the said gain or loss.
- (3) For the purposes of this 'section ‘forward
LT ‘exchange contract’ “means- any agreement with an
25t o - authorized dealer in foreign currencies in the Repub-
¥ - <+ < lic, whereby currency of_the Republic is exchanged
for a foreign: currency at' some future date at a
specified rate of exchange.”’. - -

(2) The amendment effected by subsectlon (l) shall for the
30purposcs of assessments underthe pnncnpal Act, be deemed to
apply in respect of years of assessment ended or endmg on or after

'+29 March 1978. - -

10 The followmg sectxon is hereby substltuted for sectlon 26 of Amendment of

e -+, section 26 of
the principal Act: . " Act 58 of 1962.

35 'R;ffﬁmamﬂ 26. (1) The taxable income of any person carrymg
O

income - on pastoral agricultural or other farming operations oo
derived froni . shall, in so far as-it is:derived from such operations, AR
farming. be determined in accordance with the provisions of, L
.- .this Act-but subject to the prov1srons of the Flrst
40 . - . Schedule. - - :

(2) In the case of any person who has dlscontmued

carrying on pastoral, agricultural or other farming
operations and is still in possession of any livestock
or produce, or has entered into a ‘sheep lease’ or
45 similar agreement relating to livestock or produce,
o which has been taken into account and in respect of]
. which expenditure under the provisions of this Act or|
any previous Income Tax Act has been allowed in the
determination: of the taxable income denved by such
50 - .. . person when such.operations were “carried on, the
' - provisions of this Act, but subject to the provisions of]
paragraphs -1, 2, 3, 4 5,°6,.7, 9 or 11 of the First
Schedule, shall continue ‘to be applicable to that
‘ ... person in respect of such livestock or produce, as the
55 ¢ © case may be, until’ thé year of assessment during
~ which he disposes of the last of such livestock or
* produce, notw1thstand1ng the fact that such operations
" have been dlscontmued Lo

11 Section 27 of the pnnc1pal Act is hereby amended— Amendment of
60 (a) by the substitution in’subparagraphs (i) and (i) of section 27 of
" paragraph (c) of subsection (2) for ‘the expression a"‘:;égn%feés’gz'
*“1979” of the expressron “1982"; section 17 ofy
- -(b) by the substitution in paragraph {(e) of subsection (2) for Act 113 of 1977,
- & 1 the expression ‘1979’ of the expression ‘‘1982"';
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by the substitution in the .proviso to subsection 6) for
. the expression **1980"" of the expression **1983""; and

- by the substitution in paragraph (c) of subsection (7) for
- : the expression ‘1979,
expression “1982.".; I

wherever it occurs, of the

e

Act No. 101, 1978 -

12 (l) The followmg sectlon is hereby mserted in the pnnclpal Insertion of
© Act after section 37A: .- i

* “Determination” 37B. For the purposes 'of the’ determination of the

of taxable
income taxable income of any taxpayer (other than a com-
10 derived .- . pany) ordinarily resident or camrying on business in
.. - bypersons .. the port or settlement.of Walvis Bay for any year of]|
2 ﬁz‘:‘e‘;:‘?:g assessment, where any rule provided in this Act as to
in pf,’n or.- the inclusion in the income of such taxpayer for such
. settlement  year or as to the deduction or set-off of any amount
- 15 of Walvis .. from or_against his income for such year, in effect
Bay. . - requires that regard shall-be. had to anything that has
, o " been done or has occurred in or in relation to a
‘ . previous year of assessment, anythmg that has in fact
i . been done or has in fact occurred in or in relation to a
20 - | year of assessment in respect of which the taxpayer
.« i was assessable . for taxation’ purposes under the
o Income Tax Ordmance, 1974 (Ordinance No. 5 of]
. 1974), of the territory (mcludmg a year of assessment
" in which falls the first day of Se llﬁi)tember 1977), shall
25 . ...+ < for the purposes of ‘applying such rule, but SUbjCCt to

i such- adjustments as t_he Secnetary may make,

- “taken into account.’

section 37B in
-Act 58 of 1962.

(2) The ‘amendment effected - by subsectlon 1y shall for the
purposes of assessments ‘under the principal Act, be deemed to
30 have ‘taken-‘effect’ from - the’ commencement of the year of

» assessment whlch ended on 28 February 1978

Y

13 1) Sectlon .56 of the prmcxpal Act is hereby amended by Amendment of
the substitution in subsect:on (2) (b) for the word “ten" of the
word ‘‘fifteen"’. . .

35

(2) The amendment effected by subsecnon (l) shall be deemed

. to-apply m_respect of donanqns made on or after 1. Apnl 1978.

PRIt BTN P

‘section 56 of
Act 58 of 1962,
as amended by
section 18 of
Act 90 of 1964,
section 25 of
Act 55 of 1966,
section 33 of

Act 89 of 1969,

section 38 of
Act 85 of 1974

and section 21 of
Act 113 of 1977.

14 (l) Sectlon 103 of the pnncnpal Act is' hereby amended—-— . Amendment of
(a) by the substitution for subsectlons (l) and (2) of the

following subsections:” - -

) “(l) ﬁWherel Whenever the Secretary is satisfied
" that’ any transaction, . operation or scheme (whether
entered into’or carried out before or after the commence-
ment of this Act, and including a transaction, operation

’, or schéme involving the alienation of property)—
.Ll has been entered into or carried out which has the
effect of avoiding, Lor postpomng llablhty for the
P ayment of any. tax, duty or levy: [on income
o mnon w7 (including any such tax, duty or levy imposed by
oo .w0 T aprevious Ach)]- -imposed " by “this Act or any
50

.40'

45._"

. previous Income Tax -Act,. or-of reducing the
- amount thereof; and [which in the oplnlon of the

v i. . Secretary,} -

" (b) having regard to the c1rcumstances under which the

" transaction;’ operatlon or scheme was entered into
or camed out— o . -

55 f .'“ .

section 103 of

Act 58 of 1962,

\
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(i) was entered into or carried out by means or in
a manner which would not normally be
" ‘employed in the entering into or carrying out
of a transaction, operatmn or scheme of the
" nature of-the transactlon, ‘operation ot scheme
- in question; or
(i) has created rights or obllgatlons which would
¢ - 'not.normally be created between persons
- dealing at-arm’s length under a transaction,
operation or scheme of the nature of the
" transaction, operatlon or scheme m question;
" ‘and -
[the Secretary is of the oplmon that the avoid-
ance or the postponement of such liability, or
the reduction of the amount of such liability was
“the sole or one of the main purposes of the
: transaction, operatlon or scheme,] " -

Lc) was entered into or carried out solely or mainly for

‘the purposes of the avoidance or the postponemen
" of liability for the payment of any tax, duty or levy
(whether .imposed - by this- Act -or. any previous
Income Tax Act or any other law administered by
_the Secretary) or the reductron of the amount 0
such hablhty, e

the Secretary shall determme the llablhty for any tax,
duty or levy [on income] imposed by this ‘Act, and the
amount - thereof, as if. the transaction, ,operation or
‘scheme had not been entered into or camed out, or in

. such manner as .in the circumstances. of the case he

‘deems appropriate for the prevention or diminution of
.-such av01dance, postponement or reductlon K

(2) Whenever the’ Secretary is satlsﬁed “that. any
agreement affectLg any company or any change in the

" shareholding in- any ‘company, . as a direct or indirect

‘result of which income has been received by or has
accrued to that company. during any year of assessment,
has at any time béfore or after the' commencement of the
Income Tax Act, 1946, been entéred into or effected by
any person solely or mamly for the purpose of utilizing
any assessed loss or any balance of assessed loss
incurred by.the’ company, in order to avord liability on
the part of that company or any other person for the
‘payment of any tax, duty or levy on income, or to
reduce the amount thereof, the set-off. of any such
assessed loss or balance of assessed loss- agamst any
uch income shall be dlsallowed s and

b

(b) by the substltutlon for subsectron (4) of the follownng

‘subsection:

“(4) Any decision of the'Secretary under subsection
(1), (2) or (3) shall be subject to objection and appeal,
and whenever in procéedings relating thereto it is proved
that the transaction, operation, "scheme, agreement or

. change in shareholding in question would result in, the

avoidance or the postponement of liability for payment

* of any tax, duty or levy [on income] imposed by this

. Act or any previous Income Tax Act or any other law

o administered by the Secretary, or in the reduction of the

.amount thereof, it shall be presumed until the contrary

. 1s proved— )

(a) in the case of . any such transacuon, operatron or
. - 'scheme, that [its sole or one of its main] it was

" entered into or ¢ carried out s'oleiy or mainly for the
_ purposes [was] of the avoidance or the postpone-

e

, i N ot e

. Act No. 101,.1978 -
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ment of such . liability or the reduction - of the
amount of such liability; or.. . . .

o (b) in the case of any such agreement or change in

shareholding, that it has been. entered into or
effected solely or mainly for the purpose of
utilizing the-assessed loss or balance of assessed
loss'in question in ‘order to avoid or postpone such
liability or to reduce the amourt thereof e

[ - . IR L

: ,. 13 .'(‘I.) Sectlon 108 of the pnncrpalﬂ Ac‘tilsherehy‘amended—-;
(a) by. the substitution_for subsectlons 1y and (2) of the

;,

is o
25
0 -

35

followmg subsections: -

**(1) The State Presrdent may enter into an agreement
wnh the government of any: other-country or territory,
, whereby arrangements are’ made with such govemnment

“‘with a view to the prevention, mitigation or discon-'
‘tinuance of the levying, under the laws of the Republic.
~ and of such other country or territory, of [incoine] tax

in respect of the same income, profits or gains, or tax

1mposed in, respect of the same donation, or to the

rendenng of reciprocal assistance in the administration

.. - of and the collection of taxes under the [income tax)

sard laws of the Repuhllc and of such other country or
temtory LT L

)y As 'soon s may 'be after the conclusron of any
such agreement the arrangements thereby made shall be
notified by proclamation by the State President in the
Gazette, whereupon until such proclamation is revoked
; "by the State President, the arrangements notified therein

. shall, so far as they. relate to immunity, exemption or-
relief in respect of [income] such tax.in the Republic,

have effect as if enacted in this Act, but only if and for

so long as such arrangements, in so far as they relate to
immunity, exemption or relief in respect of [income]
such tax levied. or leviable in such other country or

' temtory, have the effect of law _in such country or

territory.’’;.and "’

(b) by the substrtutnon"for subsectron (5) of the followmg

. subsection: .

*4(5) The ' duty 1mposed by any law to prcserve
secrecy with: regard to [income] such tax shall not
"“prevent the disclosure to any authorized officer of the
; country .or - territory . mentioned in any .proclamation

¢ issued: in terms ‘of . subsection (2), of the_facts, know-
.+ r1.-ledge of which is necessary to enable it to be determined
45 . 1

whether immunity, exemption or relief ought to be given

- or which it is necessary to disclose in order to render or

.receive assistance in accordance with the arrangements
nouﬁed in such proclamation.”’

(2) The amendments effected by subsectron (1) shall bc deemed
50 to have come into operatlon on1-April 1978, - - .

Act No. 101, 1978

Amendment of .

section 108 of
Act 58 of 1962.

16 Paragraph 3 of the First Schedule to the principal Act is Amendment of
hereby amended by the substitution for subparagraphs (2) and (3) paraggeh 3 of
.of the followmg subparagraphs:

**(2) For the purposes of subparagraph (1), the value of

irst Schedule to
Act 58 of 1962,
as amended by

55 . livestock or produce held and not disposed of at the end of 'section 16 of
any year of assessment by any.person who discontinued Act72 of 1963.
farming operations during such year, shall be included in his
income for such year and for all subsequent years of

assessment so long as such livestock or produce, or any

60 portion thereof, is so held and not disposed of.

*“(3) Any livestock which is the subject of any ‘sheep

lease’ or similar agreement concerning livestock, and any
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prodpce which is the subject of a similar agreement shall be

deemed to be held and not drsposed of by the grantor of such
lease or agreement.”". . L

17. (1) Paragraph 13 of the Fll'St Schedule to the pnncrpal Act Amendment of
5is_hereby amended by the substitution for item (a) (i) of paragraph 13 of

First Schedule to

subpa.ragraph (1) of the following item: Act 58 of 1962,
*“(i) has in any year of assessment [(other than a year ot' as substituted by
assessment in  respect of which .the normal tax section 21 of
- chargeable in the case of such farmer is required to Act 90 of 1972.
10 be determined under paragraph 19)1 sold livestock: -
on account of drought, [or] stock disease or d age
‘to grazing by fire or plague; and’’.
(2) The amendment effected by subsection (1) shall, for the
“purposes of assessments under the principal Act, be deemed to
15 have taken effgct as from the commencement of the year of
assessment which ended on 28 February 1978. - .

18. (1) Paragraph 6 of the Fifth Schedule to the principal Act is Amcndmcnt of

hereby amended by the addition of the following subparagraph, paasraph 6 of

the existing paragraph becoming subparagraph (1): Eﬁ"sg?ﬁgam
.20 ‘“(2) Any moneys repaid under the provisions of subpara- as inserted by
. . . a M 26 .
lg;;ph (1) shall be deemed to have been appropriated by f:%“gg °fd£%78

: and amen y
(2) The amendment effected by subsection (1) shall be deemed Serion 2? 109f72

" to have taken effect on 1 March 1965. e

and section 60 of
Act 85 of 1974.

25 19, Paragraph 8 of the Sixth Schedule fo the principal Act is Amendment of
‘hereby amended by thesubstitution in subparagraph (6) for the gﬁi‘,?g",',‘ﬁ‘;f
word * sn(” of the word ! ‘twelve”. - IR Act 58 of 1062,

" as substituted by
section 33 of
Act 65 of 1973.

20 Sectlon 10 of the Income Tax Act, 1977 is hereby amended Amendment of -

by the addition of the following subsection: section 10 of
30 . *“(3) The amendment effected by paragraph {i) of subsec-
tion (1) shall, for the purposes of assessments under the|
_principal Act, be deemed to have taken effect as from the|.
commencement of years of assessment endmg on or after 1

January 1979.".

35 21 Save in so far as is otherwrse provided therein, or thé Commencement

context otherwise indicates, the amendments effected to the of certain
principal Act by this Act, shall, for the purposes of assessments in 2mendments.
‘respect of -normal tax and undistributed prefits tax under the
- principal Act, be deemed to have taken effect as from the

40 commencement of years of assessment ending on or after l
anuary 1979 . .

'

22, This Act shall be called the Income Tax Act, 1978 Short title.

‘Act 113 of 1977,



GOVERNMENT .GAZETTE, 28 JUNE 1978 L » No. 6084 27

.. INCOME TAX ACT, 1978." - .' Act No. 101, 1978 ..

[ P e Schedulé \- e .

-

‘.'l' : L e S0 = ' .
RATES OF NORMAL TaX PAYABLE BY PERSONS OTHER THAN COMPANIES IN RESPECT OF THE YEARS OF
ASSESSMENT ENDING 28 FEBRUARY 1979 AND 30 JUNE 1979, AND BY COMPANIES IN RESPECT OF
YEARS OF ASSESSMENT ENDING DURING THE PERIOD OF TWELVE MONTHS ENDING 31 MARCH 1979,

i St et

S L T T, L L (Section 1 of this Act)
1. The rates of normal tax referred to in section 1 of this Act are as follows:— - .
(a) in respect of the taxable income of dny person cther than a company, an amount of tax calculated
in accordance with the tables below on the taxable amount of such person:

1

' 5  | 'I-'ijl.bles

oo : ‘ Rates of tax in respect
' "Taxable Amount of married persons

Where the taxable amount— =~

“does not excesd RIO00 . ......oovvennrrunnn.. 9 per cent of each Rl of the
. . R . taxable amount;

“ exceeds R'1000 but does not exceed R 2 000 | R90 plus 10 per cent of the
T S . amount - by which the taxable.
amount excqeds Rl»OOO;

T .S R2000, °, . .. R3C00[RI9 plus 10 per cent of the
o s . amount by which the taxable

L. c i amount exceeds R2 000; :

'y, R3000 W ', ., » RA4000|R290 plus 11 per cent of the
Yo . amount by which the taxable

. L Lo amount exceeds R3 000;

. . V'R4000" , ., 'w ., RS5000|R400 plus 12 per cent of the |
oo . . amount by which the taxable

amount exceeds R4 000;

w R5000 , , ., . R6000R520 plus 14 per cent of the
e amount by  which the taxable
amount exceeds RS»OOO;

L R6000 , . » . R7000|R660 plus 16 per cent of the
o o " amount by which the taxable
.amount exceeds R6 000;

w R7000 W 'yw .. » RS8000|RS20 plus 18 per cent of the
: : ! : amount by - which the  taxable
o : .. amount exceeds R7 000;

" » . R BO0OO [ " R 9000 | R1 000 plus 20 per cent of the
n ‘ ! amount - by which the taxable
. amount exceeds R8 000; :
. RY000 ,, % s R10000 | R1 200 plus 22 per cent of the
amount by which the taxable

amount cxceeds R9 000;

. RI0000 , , ., , -RI1000|R1420 plus 24 per cent of the
amount by which the taxable
amount exceeds R10 000;

w RIIOOO , , . R12 000 | R1 660 plus 26 per.ccnt of the
: amount by which the taxable
amount exceeds R11 000;

w RIZOOO ,, . . ' RI3 000 [ R1 920 plus 28 per cent of the
amount by which -the taxable
amount exceeds R12 000;

" RI13000C ,, ., . ” R14000 R2 200 plus 30 per cent of the
: ’ “amount by which the taxable
amount exceeds R13 000;

. R14000 , ., , , . RI5000|R2500 plus 32 per cent of the
amount by which the taxable
amount exceeds R14 000;

» RI5000 ,, ,;5 " R16 000 [ R2 820 plus 34 per cent of the
B amount by which the taxable
amount exceeds R15 000;
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) : ) Rates of tax in respect
Taxable Amount o + 7 of married persons

Where the taxable amount— ¥

exceeds R16 000 but does not exceed R17 000 |R3 160 plﬁs' 36 per cent of ‘the
. ) amount by which the taxable
+ amount exceeds R16 000;

o RIT000 , ', . . RIB000 |R3520 plus 38 per cent of the .
o ) e ... | . amount by which the taxable
amount exceeds R17 000; ‘

» RIBOOO , , , , RIS000 [R3900 plus 40 per cent of the
e : . Lo _‘amount by .which the taxable
’ amount exceeds R18 000;

" R19000 ,, °,, v R20 000 (R4 300 plus 42 per cent of the
L - ; Lo o amount by *.which the taxable:
» amount exceeds R19 000; .
w- R20000 , -, " R21 000 R4 720 plus 44 per cent of the
. ) R : " L amount by - which: the. taxable .
amount exceeds R20 000; :

. R2000 , ', . . - R22000 |RS160 plus 46 per cent of the
T S . : amount - by which- the taxable
I - <o : amount exceeds R21 000; ‘

;, CR2000 ., . . ”» R23 000 |R5 620 plus 48 per cent of the
N S T amount by ‘which - the taxable
it . } amount exceeds R22 OQO; :

", R2000 , , , . R24000|R6100 plus 50 per cent of the -
. i s . amount by * which - the taxable-
amount exceeds R23 000;

", "R24000 . . ., . R25000 |R6600 plus 52 per cent of the
T . TR . amount by - which'' the taxable
. o amount exceeds R24 000;. -

. R25000 . . . . R26000 |R7120 plus 54 per cent of the
- R . .amount by . which ' the taxable
amount exceeds R25 000; -

. R26000 , ., , . R27000|R7660 plus 56 per cent of the
LT oo T L _amount by which . the taxable
: amount exceeds R26 000;

. R27000 , ., . . R28000 {R8220 plus 58 per cent of the
. T S "| amount by :which: the taxable
amount exceeds R27 000; * -

L TR2B000... .. e R8 800 plus 60 per- cent of the
o o .amount by :which the taxable
‘ ) - amount exceeds R28 000;

e ’ .o - . oy
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Taxacle Amnunt

Rates of tax in respect
-+ of persons who are

- not married persons -

- [T R 3(XX)' o ' »

'

Where the laxabIe amount—

does not exceed Rl 000 s

‘| exceeds R 1 OQO_I_aut__does

n" RZ(X)O 'n'; »

w R4000- T,

- _.A__.,"‘ .Rsm " ."

' _“n RGW)’ n‘:

o R7000 0,

. 'RBO0O ., .

» R9000 . .

L R0 L
W RO,
- " 7.1?;120910 o

W RM4000 G,

.  RISO0 , .

n" Rlé(m ’ nf 1 o

»  RIT000 , .,

“" ” lilBOOO ”». ’;

L1} ng 000 " LI

se b gy

YW w . R19000

o
ik

........ I

‘fiot ‘excéed R 2 000

W R 4000

R 5000

» ”

“~R 6000

w

W . RZ000
WL TR9 000
‘w  w _RIOO0O

R11000
.o R120_60
o Rl3000
o e Ruow

‘R15 000

»” ” R16 m
w . w.  RI7000

R18 000

R20 000

12 per cent of each Rl
taxable amount;

R120 plus 12 per' cent
amount by which the
amount exceeds R1 000;

R240--plus ' 13 per cent
amount by which the
amount exceeds R2 000;

R370- plus 14° per' cent
- amount . by which the
amount exceeds R3 000;

R510 plis 17 per cent
amount by which the
amount exceeds R4 000;

R680 - plus - 20° per cent
amount by which “the
. _amount exceeds R5 000;

‘R880 plus. 23 pen cent

: amount .by which .the
amount exceeds R6 000;

Rl 110 plus 26 per cent’
. amount by, “which the
amount exceeds R7 000

R1 370" plus 28 per cent'

amount by which the
amount exceeds R8 000;

Rl 650 plus 30 per cent
“amount by- which the -
amoum cxcecds R9 000

-Rl 950 plus 32 per -cent

* amount - by which - the
amount exceeds RlO 000

R2 270 plus 34 per cent

amount by which the
amount exceeds Rll 000

R2610 p]us 36 pcr cent
amount by which the
amount exceeds RI12 000

R2970 plus 38 'per cent -
- amount - by - whlch the
-, amount exceeds R13 000;

R3'350 plus “40 per cent

---amount : by ; which: the

- amount exceeds Rl4 000'
,‘ v\i‘ i R

R3 750 p]us 42 per cent

. amount. by . which the

", amount exceeds RI15 000-

R4 170 p]us 44 per - cent
_amount by which the
amount exceeds R16 000;

R4 610, plus. 46 per cent
amount .by .which the
~ amount exceeds R17 000;

RS 070 plus 48 per. ‘cent
_amount by which _the
--amount exceeds R18'000;

R5 550 plus 50 per cent
amount by which the
-amount exceeds R19 000;

of the

of - the
taxabl_e

of the
taxable

of " the
taxable

of the -
taxable

-of .' ‘the

taxable

L
.

of " the
taxable

of the
taxable
of the
taxable

of the
taxable

of the
taxable

of the
taxable

of “the
taxable

of the
taxable

of the
taxable

of the
, taxable

of the
taxable

of . the
taxable
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taxable

of the
tsxab]e
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' T " Rates of tax'in respect
Taxable Amount = - T : of persons who are
N T o ' not married persons

. - Where the taxable amount— - . o .o
- exceeds R20 000 but does” not ‘exceed- R21 000 | R6 050 plus 52 per cent of the
o T TR o -amount by which 'the taxable
_ _ o7 ¢| amount exceeds R20 000;
» R21000°, .. , , -'R22000 {R6 570 plus 54 per cent of the
. - | ‘amount by “which the taxable
. o amount exceeds R21 000; -
- R22000: ,, o w oo R23000 R7 110 pius 56 per cent of the
. i tw.i o .+w:| amount. by which- the taxable
. . .|~ amount exceeds R22 000; . . -
. R23000 , .. . ... R24000|R7670 plus-58 per cent of the
e S g amount by .which  the " taxable
_ L ..., | amountexceeds R23 000; ~
» " R24000..... ....... ....0...  |[R8250 plus ‘60 per.cent of the
) : : : : B amount by which. the taxable
amount exceeds R24 000; :

()

(c)

on each rand of the taxable income of any company (éxcluding taxable income derived from
mining operations and taxable income referred to in subparagraph (e)), forty cents: Provided that
there shall be added to the amount of tax calculated in accordance with the pmccding provisions

* of this subparagraph a surcharge equal to five per cent of such amount; | .. .

“on each rand of the taxable income derived by bny'compiny from nﬁning for gold otherwise than

on any post-1966 gold mine (but with the exclusion of so much of the taxable income as the
Secretary . determines to be, attributable to the inclusion in the gross. income of any amount
referred to in paragraph (j) of the definition of *‘gross income’’ in section I of the principal Act),
a percentage determined in accordance with the formula: e e

— en_ 360
Y=

LN
.

in which formula (and.in the formulae set out in the first and second provisos hereto) y .-

represents such -percentage and x the ratio expressed as a. percentage which the taxabie
income so derived (with the said exclusion) bears to the income so derived (with the said
exclusion): Provided that if the taxable income so derived (with:the said exclusion) does.
not exceed forty thousand rand, the rate of tax shall not exceed a percentage determined

-in accordance with the formula: - . . I Sy

@

-—‘—6‘ LS
: =20 ;)"'-"f . R L R
and if such taxable income exceeds forty thousand rand, the ‘rate of tax shall not exceed a
percentage determined in accordance with a formula arrived at by increasing the number 20 in

the formula y = 20 (1 — g) by one for each completed amount of two thousand five hundred rand

by which the said taxable income exceeds forty thousand rand: Provided further that where a
certificate is given by the Government Mining Engineer to the effect that prescribed conditions
have been complied with, the rate of tax in respect of taxable income derived from mining for
gold on an assisted gold mine shall not exceed a percentage determined in accordance with the

formulay = 68 — %: Provided further that there shall be added to the amount of tax calculated

in accordance with the preceding Erovisions of this subparagraph, excluding the second ‘proviso,
a surcharge equal to seven and a half per ¢cent of such amount; . SR

on each rand of the taxable income derived by any company from mining for gold on any
post-1966 gold mine (but with the exclusion of so much of the taxable income as the Secretary
determines to be attributable to the inclusion in the gross income of any amount referred to in
paragraph (j) of the definition of *'gross income’” in section 1 of the principal Act), a percentage

determined in accordance with the formula:

- 0 480
y_6ovx,

in which formula (and in the formulac set out in the first proviso hereto) y represents
such percentage and x the ratio expressed as a percenfage which the taxable income so
derived (with the said exclusion) bears to the income so derived (with the said exclusion):
Provided that if the taxable income so derived (with the said exclusion) does not exceed
forty thousand rand, the rate of tax shall not exceed a percentage determined in accordance
with the formula: :

8
y=2(Q I)'

and if such taxable income exceeds forty thousand rand, the rate of tax shall not exceed a
percentage determined in accordance with a formula arrived at by increasing the number 20 in
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“the formula y = 20 (1 —g) by one for each completed amount of two thousand five hundred

rand by which the said taxable income exceeds forty thousand rand: Provided further that there

shall be added to the amount of tax calculated in accordance with the preceding provisions of this
subparagraph a surcharge equal to seven and a half per cent of such amount;

(é) on each rand of the taxable income of any company, the sole or principal business of which in "’

the Republic is or has been mining for gold and the determination of the taxable income of which
for the period assessed does not result in an assessed loss, which the Secretary determines to be
- attributable to the inclusion i in its gross income of any amount referred to in paragraph (j) of the
definition of *‘gross income’” in section 1 of the principal Act, a rate equal to the average rate of
normal tax or thirty-five cents, whichever is the higher; i

. (7 on each rand of the taxable income derived by any company frem mining for diamonds,
. forty-five cents: Provided that there shall be added to the amount of tax calculated in accordance
wfnh tl;lc preceding prowslons of this subparagraph a surcharge equal to seven and a half per cent

of such amount; -

(g) on cach rand of lhe taxable income derived by any company from mining operations (other than
- mining for gold or diamonds), forty cents: Provided that there shall be added to the amount of tax

calculated in accordance with the precedmg provisions of this subparagraph a surcharge equal to =

five per cent of such amount;

(h} in respect of the taxable income of any person other than a company, a sum equal to ten per cem
of the amount of tax determined in accordance with subparagraph (a), if such tax is not less than
one hundred and fifty rand: Provided that any fraction of a rand of the tax calculated under this
subparagraph shall be disregarded;

(i) in respect of the taxable income of any company, a sum equal to fifteen per cent of the . -

aggregate of the amounts of tax determined under subparagraphs (b), (c), (d), (f) and
(g), before the addition of the surcharges referred to in the proviso to subparagraph (b),
the third proviso to subparagraph (c), the second proviso to subparagraph (d), the proviso
- to subparagraph (f) and the proviso to subparagraph (g): Provided that any fraction of a

rand of the tax calculated under. this subparagraph shall be disregarded: Provided further - -

that the ftax calculated in terms of this subparagraph shall not be payable by any company
whose liability under this . subparagraph would, but for thxs proviso, be less than five
rand. )

2 (1) For the purposes of paragraph 1 income derived from mining ‘for go]d shall include any
income derived from silver, osmiridium, uranium, pyrites or other minerals which may be won in

- the course of the mining for gold, and any income which, in the opxmon of the Secretary, results

directly from mining for gold.

"(2) For the purposes of subparagraph (e) of paragraph 1 the average rate of normal tax shall be

determined by dividing the total normal tax (excluding the tax determined in accordance with the -

said subparagraph for the period assessed) paid by the compan{ concerned in respect of its aggregate
taxable income from gold mining fer the period from 1 July 1916 to the end of the period assessed, by
the number of rands contained in thc said aggregate taxdble income.

(3) The tax payable in accordance with any of the subparagraphs of paragraph 1 shall be payable

in addition to the tax determined in accordance with any other of the said subparagraphs.

3. In this Schedule, unicss the context otherwise mdlcatcs. any word or expression to Wthh a
meaning has been assigned in the principal Act, bears the meaning so assigned thereto.





