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tO: :~en~_:.(Jlc: ~~: A~·.1943,: so, JlS. _to ,cleJPle~~~,.~,.furtber 
d~fine certai:D:.e.~~oJIS; :to -prQyfd~. f9r . th~ .~nverslon of 
fore.i~ ~ inSilre~. irl~~) ~on;testi~, fnsureJ;S; , to~ amend _ _the pro
.P,sl()~ ;relafiJJg · tc,: -~ta_te~ents .. and!;~aluati9n :o~ :.~ts and 
.sP.ttemen~ fl!l,d.~!ll~~d.~~ ~f ]f~iiJ.tles;: ~o, f~h~r .~ate tbe 
~ol~g ~f;~ts;; tp .P~rf4eJorlthe~~ad.on.mf,remune
.ra~on. ·fO.~\ -=~~atn :~ryi~; ~~ ;,end. th~ J4Pction,on pay
ptt)g~,pn ~-~.a~IJ .of~~n;~m.~ o ~ClU~tl -,the pr(:.visions 
~l~ijnll._t!l;~!l~tf~H~~Jl~'I!CJJ.h~~$t _ :·. ~~~~;. _ ontrol 
~~~ : . 4~, .• ~1~::t~!.P.r9.hibt~~~e . pn~li~~!!11Jy;:~ :~rson, 
o . r;~ th~ ~·M~ ~!~~er. of~pu.tJ~~;ln _res
pect of certain securities;.to.amend.the Unit TruSts Control 

!~p~~J~~s:.,~~~t~e~a:ig;~~.:~lo'f!!:·:~:J 
securities in every:_unlt..pcutfoUo. and. to provide instead for 
U:Je r fncloslon ~.of .Uquid, assets ~ · certain mdt .,~rtfollos; 
imd jto' ' iinow ' idJ<(a :do~estiC: ~r 'to '~et' a$ ;tro5tee to 
a·'Unft- trUSt r'Scheme;' '·to'· amend' 'the1'Pen5lon 'FWiciS. ,Act, 
1956, so. as to define or further define certain expressions; 
fo Jm:ther; ~tat~ . the; .bolding of · assets for the p_UI'pi)SeS 
of'sectton·i9"(i> ·<;r· the 'said A.cl. aha the' grarithig ·.6f.Ioa.ns 
by pension funds to their members; and to proVide ·for 
thel'iprot~ti~ll r-ofi.tsensfon '-'_btmefi~;l 'to!.:amend 'the Friendly 
Societies 'Act,· 1956,: !Ut'aUo-alter·the definltiol'l 6fthe expres
sion ·~~~;'to iiltrestSe'thei amotmt'rot·'tfhidt'the liCe ora ' 
dilld ~del' the.age_of fourteen yeats may be in5urell; to further 
~egUI~t~ :the:,holding: ~fras5etS -fo_r r 1he,· purposes of section 
20 (2). of the.sald_ A.ct; and .to' grant: additi_Onal powers to the 
regisqar;:to :amend;tbe Inspection-of:·F"manclal Institutions . 
Act,; 1_96~- 'so, as.·to:.apply the .provisions :thereof to adminis
fr!.tors of the affairS of.friendly societies;-to 'iunend the Parti
cipation ;Bonds ·Act;· ·1964;; 8o ~as. :to ' alterj .th~ conditions on 
w.hfch.-moneys; may i be I accepted for~Jnvestment In partic:i
patioil . bonds~ to'alter the rights·:«Jf particlpants In partlc:tpa· 
tion bonds 'to· enforce· their. rights against-mortgagors and to 
mumer.;'or.l cede -:such~ rights;" to ·provider for the amalga
niatloJb of, :participation· bond: 'Schemes; ! and to extend tbe 
condition.'il on-which the roles of a_ participation, bond scheme 
Jliay·, l,e :JmelideCI {_to' -ameiicJ'! the . Baitks .· act;: .'1965,'-' so as 
t () deffutr' 'or (tiither"dcfine' cerlijli ,~xpressio~;: to extend 
the exemptions ,from .the provisioruf or the- Act; to extend 
the}'groimds 'for..,t!anc:ellatioti' or 'suij)eUSiori' of• registration 
of a baitldnr(fDStltiitlon; to provide for'the registration of 
bank' coittrollliig·:'compiuiles·; and, the) tancellatlon of such 
regtstlatton'and td reqmre.the-suliiDiSStoit 'bfthem ofreturns 
tO the~regtsttar(t~:.ex:ten(tb'e'· powe1s ;to prescribe, supple
mentary liquid'-assets; :rto ·restrfct :: certatn·::transactfons 
by-• barildng . mstitutiolis(to "subjeCt (the ! establishment or 
acquisition of a subsidiary by a banking lilStlfutlon to the 
approval of the' registrar; to ·require tile 5ubmisSion by bank
ing:· institutions . of' c:ertafn,_ :particulars . to·: the registrar; to 
restrict the 11uniber of baDking inStitutions _which may be con
trolled by. a ·.controlling bankingJnstitution; or a bank con-

<:No. 5217 ;.3 

Act No~ 101; 1976 
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·.trolling· company;_ to subject representation in the Republic 
. . of foreign banks to the approral or the registrar; to prohibit 

the issue of certain types of shares as well as the registration 
: . of shareS iD. tbe name of a· nominee;_ to provide for the sub

mission or certain information, by shareholders of a banking 
Institution or a bank controlling company and for the classi
fication or shareholders; to indeninify banking lristitutions, 
bank controlling companies and their officers agaJnst prose

-codon hi the case of ho'nafidt acdorui; to Umlt shareholdfng 
. m baDkbig Jnstitutions and In bank controlling companies; to 

1 i i provide for • the :reduction: In certain circumstances of the 
: ; ; ~ shareholdfugs of forefgrieis In banldng. fnstitutions and bank 

. controlling companies; and . to recluire adjustment of the 
-·' : . rCgister of m·embers; and to: ainend · tile ·Building Socleties 
>:' Act, 1965, scf as to furthe'r define the expi'esSion "prescribed 
-·.-; ml'estinents"; 'to exteiid : the cliciunStances under which 

certain :shares i may be'· repaid; and -to alter the reqUire
' . -. ments iD respect :or branch auditors; and to prol'ide for 
": mcidentalmatters.-·· --~ . ~ · .· .. :· •- ,: <.··· 

• ; : ,. 
' I • • • . 1 • 

·:_ ,· : 
-~ 

- ~:-;·r 'l :) .. ' ~; · -- ~<<:• . .. . .. . . .·<. , . 
. (English text signed by the State President.) 

, , ·-.. . .:,; (Asse'!ted to 51ulyl~16.) - : , 
'• ( .. <•' -··: ·--------c .. · .; 1 

·~·t ' ~ ·-: . / ~ .• : .. : t · . • . ' : ' 

BE IT _ENAcTED. by the State President, the Senate and the 
r,·. -House of As~embly of the Republic of South Africa, as 

follows:- .. , ~ _ · , .. . : , · 

• I I • ~ ; ! : : , ; ~ ' ; '. f ; ' , • . J - ' .; :: 

No. S217 S 

Ad No~ 101, 1916 

· .. ~~ ,; : ·: !,.;,·,. ·. ~.-' . . ::- .. ·; . .. : ~ ~ .. '·,, . . ~ · · · · ·~ . .' .':'.. . 
~:1. Section l of the Insurance Act, 1~43, js hereby amended- Amendment of 

(a) by the substitution in subsectton (I) for subparagraph =~~~ ~f~~3 · 
.. ,· .,. (iii) of paragraph (a) of the definition of. "approved as amended by 
. · :_· . reinsurances" of the following subparagraph: section 2 of 

· ' · . . . . . . · . Act 73 of 19S1, 
· . .' "(iii) in the 'case of short-term insurance business and section 39 of 

· · · · '· compulsory third party insurance business any Act 24 of 19S6, . , . - . • section !10 of 
· · remsurances effected under a poltcy or contract of Act 2!1 of 1956 

·.• : · , ' reinsurance in temis of which the reinsurer main- section 1 of ' 
I · : ' ' • . ·.• taiils iil the Republic moneys with the insurer by Act 79 of 19S9, 

: J • ·· · : . ~hoin· such reinsl!ranee was effecte? on which t.he =1f8 ~r01~6s 
' msurer has a. prior charge and hen as secunty section 1 of ' 

. .. . . . against losses which may be ocCasioned by the Act 41 of 1966, 
· faibire of the reinsurer to discharge his obligations section 1 of 

· · under the said policy or contract or by the termina- Act 6S of 1968, . . . . f h 1. . . ~ •• section 1 of 
· · . · t10n o sue po tcy or contract .1or any reason; ; Act 39 of 1969 

-. · · ·, · . · ' ' :' · ) · · and section 1 of 
·) r~. (b) _ by the substitution in the said .subsection (1) for the Act91 of1972. 
· .. · defiriition of "domestic insurer" of ·the following 

· definition: - ·. · 

-. ) . 

': .. ~~-~domestic insurer• mea~~ a ·~egi~tered insurer whose 
head office is· in · the Republic and includes any 
other registered insurer who is in terms of sub· 
section (4) ofsection3quat deemed to be a domes-
tic insurer ;••; · . . . . , 

(c) by the substitution in the said subsection (1) for the 
definition of "funeral policy>•. of the following defini-

- , 
" 

tion: · · 

:. "'funeral policy• means a policy whereby the insurer 
assumes an obligation, in return for a premium or 
the promise of a premium; ·to provide, on the 

:. _. .. · death of any person;· .benefits which involve 
: . -~· 
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- . (e) 

amounts t•not-.·exceedirig in : the •aggregate five 
hundred rand and whicli: -co mist principally of-
.(a), pi:ovisiop., for. the funeral :()r .that person; or 

_ .. 1'· '··< : l •t ~ .~. ··· · ~ ..,.,It \_ 1 ;r ; , : ., .'.·'i..,: .J ~· •• I '•.• 

(b) 1the grant ofsome other non~monetary benefit 
. . to .anY, person,, 

whether or:not· the:policy_: provides:for ·the pay
·ment, at the option~ Qfjthe insurer otrany other 
person; ;of:a· sum ofmoney inlieu_ ofthe provision 
:of such:fuiieraLoz:,the ,grant,Of·such other non
monetary•:benefit;1and-Jwh~tnet:oi::not it provides 
for. the'paY.ment·of.a sum :ofmtoney in addition 
to.Jhe provision of.such·fllileral or .. the grant of 
.such: o~her.non-m~netary benefit;'~;, ! 

by .'the 'substitutionJzhhe'5aid'.suosection (1) for the 
definition: .:or:."indust~al ,policy:.: ~:9r 'the following 
definition: · 

~ •, • •iL , _., • ( 

~·'industrial !=t>olicy'i 'means :·ii: :policy' • (other than a 
,, i funeral :policy}fwhereby.Jhe in~urer assumes such 

1iri obligation:· as· is desC:rioed•iii'tlie'definition of 
the expression'·'life' policY', :not' exceeding in value 
the sum of one. thousand rand, in return for .a 

~ pi:elnium"or' the' profuise -.of,' a' pterillum payable 
from time to time at: interviils "not exceeding tWO l 

;:.months. ~ ifl .the.dnsurer!has; expressly or.:tacitly., 
; ;Undertaken: tO ·Send a i.persori _from time to·· time·~ 
.t<Hhe,owner. of the -poliey <;>r to his;residerice.:Or'.J 

. iplace of. work tq collect'the premiums;.,;· -. ·" · ·· ·· ' 

by.the substitutiozdn·.~.e .. s~id s~bs~ct~9n.(l) for para:., 
. graph (a). of the defimt10il, of .','msurance, business" of 
. tl~e , follo~irig par~graph': . · · · · 

~(a) ~:t~¥: ~c~iv_ities :of a~ friepdly. ~.oCic~.tr. unless such 
, soc1ety employs a person whose mam remunerated 
:bccupation consists OfinatiCiilg'persons to become 
; ri:iember8 'of:the society;: or 0 f dtlling on members 
ofthe'society:aftlieii: residences' or plaees of work 

·for: the purpose:;of; collecting from them contri
butions or, ;subscription~ 1towards the society's 
funds, :or unless suc~.friendly society grants any 
:annuity· '¢xceedirig :'oiie.'.'htiridred 1 and forty-four 
·raitd ·per ·anriuni, .'or··ptovides in respect of any 
member or other~persdi{for ~payments either on 
'the:death ofJsuch· member:or.•other 'person or in 
'the: fo:tmroLan\<endOwmeiit · ·ohendowment in
surance. 'ori• the:..life"•of; such•·nieinbet or other 
person;-exceeding' in ·air the sum of one thousand 
rand (exclusive of bonuses)~( at~ any ·time after 
the,. date, . of:· commencement - of J the Friendly 

.Societies Act,; 1956;,and :not in fulfilment of any· 
obligations in existence.before)he' said date;.,; 

(f) oyl. ilie insertion in' ;the :said ·subsection (1) after the 
- ' denliitio'n ;.or: ~'inotor.i-business•.'. , ; of. :. the · following 

'definition: · 

· ~· 'mutual·insurer· means ~an -insurer--

, (a) ,, of:whom all members-:- , , , 
· (i)-qualify-as·.such:. by~·virtue only of their 

being owners of~·policies issued by the 
insurer; and , 

(ii) are entitled to participate in the exercise 
·· ' ·of control.in :.generar·meeting of that 

;insurer; 'and:· 

Ad No.lOJ, l!n6:" ' I 

. ;" ~ .: .:~~. ';.:~ ;;. · ~· 
r : ~ ~· ,:-- ; ~.:..; : :1;~ 

;_ : . ~. : .·;:·,r ·, ~ j:~/,~l 
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· ' ' ::' i l ~- ;(b) .whose profits are distributable only to owners 
:·: ·\ ': .c;--.•; ··: 'ofpolicies issued by the insurer, · 
.· ! ''.i':;in ac:Cordance with the'instruments under which 

. - ··"· :" · ·he'was'constituted aiid carries on business."; and 
• , •. _ f . i ' f ' ' ·. I • . ' : : ' J r· ; · , • : ' - c ' • •. · ; I : ' ..-, ' · • -. - ' ; ; : - \ ~ 

· ;' .. . '(g) by the substitution for ,paragraph (b)bis of subsection 
, ·.:··" .. :, · (2)'ofthe'.followingparagiaph: ·-. ,. -: · 
• .' :: . · : ~ ; :"(b)biS approved .reinsuranees referred to in subpara· 
· · · · graph (iii)j of paragraph . (a} of the definition of 

1 .'approved reinsurances'; in -subsection (1), shall 
.. __ not be ,deemed to. _cover .the _contingent liabilities 

~ . . :under. unmatured policies of, the insurer by whom 
1 ~;~.such reinsur~n~s have. been effected, to an amount 
, ~. exceeding the amount of the, moneys maintained in 
. · 1,the Republic by the reinsure.r, with the insurer and 
· :. on which_the insurer has a ,p~iorcharge and lien as 

:. :security against losses which .may be occasioned 
:. by;the-failure,-of the : reinsure.~~to discharge his 

· i · : :obligations,~u~der;the relevant policy or contract · 
1 ~ or by, the ternuna~1on for any reason of such policy 
. oi: cont~act;·~.-; ,,, -;: r. ~ . : - ~ r.~ -.-: - ~·~ : / 

; J:z.·Tiie· foltowinfsection-is 'lier~by-'i~sertea·· in the Insurance Insertion of 
Act·: 1943· 'after"sectioi:13ier: I ; • • . ·. . ! ~ . ~' i<'; section 3Quat in 

' ' . .. , , . •. , Act27ofl943. 
"Con~ion ~1 3quat •. (1). Any· foreign _ insurer, ;who immediately 
~s~~~- ~be~or~(tlle ~ ~~mmencement . ofi _the. Financial In~ti
into ,. ) ">: .. -.. ~ut10ns. A,.me~dm,ent _A.ct, )~76, 'Yas lawfu~y ca~rymg 
domestic · , , on one or, more classes of msurance busmess m the 

. ~~~~r~~~;. •. ·: · ~e'ph- ~~li~~ ; ~hal~ .Withti~ '~ .. p~~~~,_op~y~ years after 
_,,., ..... • , .. sue commencemen-:-.,, . ~ ,. , .. ,.,. :.,.: .. .. .. 

·• • . • 1. . • . •• • ·' . ~ • I • • .• .~, • I i • • I , . 'l I ~· . , . , ' . • f 

' : (a) :'jf he is not i inut~al, in-s\irer;-subinit a scheme 
··· .. · " ~ to the registrar for the transfer of his insurance 

1::'!: ~·1 busiiiess~whic_h _he 'qtrries .. on:in the Republic -
· ·•. , .. , r•to :one'·or ' Irior~f'domestic insurers within the 
: ·;·; :J:i':penod:~mention~d · iil : ~th~ : 'pro\riso to section 
'i · • · 4'(3)ter-;·or • ··.·:_ -.~ ;: .. ·:. · ·;i· 

, (b) if. he is a . mutual insurer.,....:.: : . . · . ; , 
.. . . . (i}'subliiit a' scheme_,in a~cord'ance with the 

: ·, .: ··•:>:;;provisions of paragraph (a); or 
.•· ·,, ' ~-~ : : (ii) · subinit an application to the registrar for -

the issue of a certificate in terms of sub-
. · ···' ···'Section(3} ;,. · ,: · ' ,; J , 

~ : ;· .r .. (2) A':sch~me mi~tio~ea' :i~' paragraph (a) or (b) 
. <D. of subsection (1) shall be dealt ~th l\S if it were a 
.::. '·transactioi:l'to which' subsection '(1) (b)'of section 25 
·. · ' applies, ·notwithstanding· anything' to the contrary 
. contained in that section;··' · : .. : 
j " . . . . ' . • . . . .. '. , • • 

. : : (3) bn applicatio~ -6:Y.:· a -:foreign insurer who 
· . immediately , before,. the:. commencement of the 
~ . - FinanCial Institutions · Amendment Act, 1976, was 

lawfully carrying on insurailee, business in the 
Republic and is a mutual insurer, :the registrar may 

.- · issue a·certificate .that such insurer is deemed to be 
· a. domestic -insurer; if .. such foreign insurer has 

satisfied the registrar that'- :-. · ~ . 

·(a) lie .ca-rries o~ 'his. insu~~neb. business in the 
,. Republic under. the· management of a local 
:' board of which'- · · · , . . ~ . · 

(i) the - :in em bership ·is . not . less than four 
persons; and · . 

(ii) the powers include the power to determine, 
subject to the_provisions of section 17, in 
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.. . what m-a~er"ihe rJrids hdd'by the ins~rer 
· in the Republic in respect· of the business 

which he carries, on in .the Republic shall 
.. . · ::· · be invested; -· ·; ·: ."~'·- · · ' ~ :·. · ~ : · 

: · · _. · :·(b)~ he' complies with the' provisions of seCtion 17; 
_: · (c) - on· a basis of valuation that is acceptable to the 
l '. . ' .• , registrar, the proportion which the value of the 

· assets whicli'he holds in the Republic~ in respect 
~ • ·of j the business which· · he · carries ·on:. in the 
. _;Republic bears tO".the value oftlie liabilities in 
· .: 'respect . of: !mch·;· business,. Wnoi ·less · thall that 

•· -: :which the value· of thcfassets:whieh'1ie holds in 
2:: ' 'respect' of the business which' he carries 'on OUt• 
. 'l ~'side the ·Republic: bears! ito" t!ie value ·of the 
: : ' liabilities · in ::r.•espect '·or the '.' last-mentioned 
· business or :is -· less, to such· extent 'only as is 

': '·' equitable in the' special· circiJnfsta.ri.ces ·that per
' .- tain to the business' that he cairies·on inside the 
: ., 'Republic · and :-that' he · cames :. oif outside the 

'·' . , _R~pu~~c_;_a,n,._dt .. . · :. : •, __ , . , , .~ ._, · .. 
· (d) no owners · of polictes ·other than o\vners of 

·:··: '~· "poliCies foi:min!rpiut ofthe busine.sS·caified oil 
by him in the Republic, and no creditors other ' 

. thari ·creditors· in•tespect of such: business· have 
- ·; , :: ~: .: ·anyclaim to the assets held.by him in respect of 

:<} . ;·nsuch business;,;-:'}/ ~.,: : .:;, , ,;·/~ ~ ':-
, and :jf.the•'eohstitutioil ;of.'the 'bo'ard mentioned in 

·;:paragraph (a) has oeeit'madt kn'o'Wn to the registrar 
. ; _and its· power~ have .been approved by ;hjm. 
: -.:: .(4) :When .the registrar.has :issued a 'certificate in 
.'; terms .of subsection (3) . in respect ·of ·any foreign 
.. drisurer,' then;-notWithStanding anything to the con· 
.··:. tra~ co.ntained in. this!Act · or.·a~y ~ther law, such 
:. :;foretgn msurer_....-, - ~· ~ ·· · .. : .·:h~ :: ., -· .. : 

.-.(a)·· shall for the _'pui-poses or this Act and from a 
·· ·' · '>'date· to be stated in such Certificate, be deemed 
:;; -_. , :.-. to '·be a:• domestic· 'insurer·'ili "fespect of the 

.:(i,J;•insurance-business· carried· on by him in the 
·. ··_.:, '• ·Republic;:·' ' : .. (.~ · , _ _. - ·•! .... ·. - ·• : · · 

·,:. (b)-!_-as·regards ._ the local .board ·mentioned1 in para· 
•fi <c<•gtaph(a) ofsubsection (3}- ·. : 
n -:.; ?: 1:· (i) i ShaJl·dl~JOSCfany Change in' itS COnStitUtion 
: ' ' I (' ::-·!!·:· ; tO the regiStrar; and,,;' :!_.·!. i 

l!\1• : " : '(iifhllif'hot ' ch~nge'!its ·po-wers without the 
·:. '·!: " :'! ;apprbvalo~the registrar;'·. : . 
. :(~ ;.'sll£111 'as:'regiltas)ils ins'uranc~ 'business in the 
. ' ~ ~; ' Rejiublic. be oeemed to' , be il 'juristic person for 

:; ::: • .' . ·}~~ pu_rp?~~~.'of.this Act;;_ ... ; : :! . ; 
(d) shall as regards such .business. have the same 

power to acquire and. to ·own immovable 
. : propeiiy in· the. Repuhlid1s if he 'were a com· 

' ,,.·,.'pany incorr}orated in the Republic; and 
. (e) .:may not. ~unless~· , :_~,: ,: :, .. ; . • : : 

. ',: .- . ·, '(i) the provisions :or seCtion; 17 are complied 
with; _:~ •' ,-, : ~ .... 

(ii) the requirements of paragraph (c) of 
: ,·: r _subsection (3) are observed; and : ... 
(iii) the approval in writing of the valuator, the 

; , ·local. board mentioned in paragraph (a) of 
subsection (3), and the registrar has been 

- . obtained, . . . . . · ·. . 
.. tran'sfet:' any, of the a'ssets which be holds in the 
: Republic in: respect, of. the insurance business < whichhe carries on inthe Republic to any other 

. business which he carries on.". 
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_. '3~ i Section A of the: Insurance Act, '1943,. is hereby amended Am~ndment of 
by ~he substitution for subsection (3)ter of the· following sub- ~~!1~¥ :f~~43 
section: ·,:.! : ,., .. _,: ·;: .. :. ' ·. - ~;., ~- . ·.·: ._.:: .. •:: as amended by' 

:/:; ::· ''(3j!~tNotWftlisiaridi~~Cthe ptovlsioii's of paragraph (a) ~~if9' ~c~r945 
,. :· .'c)r'~b) ofsubsection(3)bis, any registered insurer who is a section 3 of ' 

·>: . foieigiiirisurer within the meanirig of that term as defined in Act .73 of 1951, 
:':·;se~tion 1.(1), andwho. immediatelY, prior to the commen?e- ~~!179' :f~~59 
: ·. ment of the .InsuranceAmendment. Act, 1965, was carrymg section 10 of ' 

· ';.'on; in the'! Republic. any' class':of'insurance business in Act 64 of 1960, 
.. ·: ._- resJ>ect <if which ' he' was registered,. shall be deemed to be section 3 of 
. ~ ~· ''duly registered in.· terms. of . this ''Act as a foreign insurer Act 10 of 1965 

h · d · h b'' · ·. · · · · '··· f h' h h and section 2 of , aut . onze .to carry on t e usmess m·respect o w IC e Act 39 of 1969. 
·;,.o·,J was·so registered! Provided that after the expiry of a period 
... ; .. · of-three years ·artet'the .commeiiceinent of the Financial 

Institutions Amendment Act, 1976, or.such longer period 
:·.1 • ' as· the registrar· may . iri respect; of: a·· particular insurer 
·:··. ·determine, such insurer.shall no longer; be deemed to be so 

.. ; : registered."~ .... :, · .. : ·'· · · 
-\ .. ~','.' . - -~~!;_~ -~ i! ! : : .. : ~--- -,, !·- ~ -: (- :~ ••• -: · • •. · ;--i"··.· 

-·;: .. . .::.· · : .. ·-~_ ; ; : ; : ~- - ~~ ,.' • .• :: .. . . ~ :.~ ': ; ('<-\ j •· 

.: . .' . ' ' ' .,I;; I ~ ~ ,• : _·, ::: ·. t , ! . ~ , , . . . ,. ' \ . : : i 

: · 4 • . Seetion 13 of the Insurance Act,: 1943, is hereby amended Amendment or 
by th~ su~stitution for paragraph (a) of the following paragraph: ~~i~¥ ~1 f/,3, 

' :n~(a). '.The'statement shall interalia include-:. ': as substituted by 
,. .'' . j ;, ' L. . • . ; . . . ' . ' . • " • . ": section 11 or 

(i) :the ·amount • of the. contingent. liabilities of the Act 73 of 1951 
. · ·· d d t d li · and amended by 

.~::;r:·; : msurer,.,co~ceme . . un e~ ; .. unma,ure i;)~O _c1es, section 1oof . · 
calculated m accordance With the :provisions of Act 10 of 1965 
the Second Schedule !o this Act;, · ; . ·, . and section 2 of 

. - . -: · · .. · . :· " ,~.. Act41 of1966. 
'. '-'(ii) 1the. amount, as· estiiriafed 'by the' insurer, of his 
. :; . ; : liabilities iri respect of claims under policies which 
: '::-1 'H had been intimated to the· insurer or to any agent 
. . c .; " 'of tlie insurer but which had not been paid by the 

•• i :.:
1insurer','prior to: the ·date: ·of termination of the 

'· ' • '· :financial year , referred, to-~ irf'section 12, and as 
~~proved by. the: ~egistrar: as' far, ~s short-term 
mstitanee busmess 1s concerned or; m the absence 
'of such approyal,. as e~ti:Ouited by the registrar as 

··:~:· far· as· suCh buSinesS is coricCrned; .. _ 
'j ~_\; ' -i '.;. •• : : · .. .:· . ·· . ~): .... ~ .:· 4:. \ · ~ - .. ,. ; . ' - . . 

(iiA).ifi~ the 'insurer·. carried-· on .· any_:' short-term in
, l:;:;·,;._;surance .. business; the ·amount; as 'estimated by 

•:'' <: ~e insure'r;1 of :his' liabilities · ielliting to claims 
. under· policies issued_ irt' respect 0~ ·such business 

_. 'l . ' which ·had arisen but not beenintimated to the 
·;·: ·/ :insurer o'r any·agent· or the:·instirer 'prior to the 
: r ; . 'date -'referred . to in subparagraph . (ii), and as 

. . approved by the registrar or, in the ~bsence of 
:. ~.> ! '. such approval, as estimated by the registrar; 
~~!~ -: ,,! . . . ~ •; ; ;··: ,' i~ ._; ,, · . · _ • : ·- :; i r 

: (iii) ·the amount of anyliability:in ·respect of income 
':<<:, tax or other taxes · for.th~ year concerned and for 

' : .,. ::. :preceding years;and;if any such tax has not been . 
:. ~; : ·r finally.'assessed, ;the estim,ated amount in respect ::: -':~ ~·- srs~~~ .t~e~:~·:~;-;·~: ~ ; :•_ ·~~:~-~:. ;: ~·1_-:;;,./.: :;r) 

t: .. :..·~rl ·· .. . ·.: i ·; ···.: ..... 
1' :·. !··, t . ~·J /- t.-J;:~ .. : :_~· ... · 

;'5:: Se'Ction'l5ofthe lh~trrarice'·Ai:!; ' t943,'i~ hereby. amended- Amendment of 
• .. ·.; ,•; :,~· . ·· · ·~·::· .. · :..- ~1 ··· .. • :tr;cl •· J• ,;. •• ;: . section 15 of 

(a) by the substitution for paragraph (f) of the following Act 27 of 1943, 
paragraph: . as S!Jbstituted by 

· sectton 13 of 
·: n:,id u(/)1 Every asset which-·a 'registered 'insurer::noids'~in Act 73 of 1951 " 

fl · . b · d ;. h'h· and amended by , ,. . ~e~pecto . o~g-teryn m_sp.r~nce usmess l!'n w rc sectionlO of ·.:. : · · · 
:: .! ·~· .;!;·;;· ·:::' IS .of a Jdnd specified .m paragraph··3;••4, 4A, 5, Act 79 of 1959, .. 

6 or 6A of the Third Schedule to. this Act shall be section 11 of · · · ·• · ·· 
.;:;;.d ::O:)i:;Ji•·~; ("• i ~~) !::;[; ' L i:· : i'; r;;C i: . .-\\l., :;J!~~~9;~{· ··· 

Act 41 or 1966. 
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. .... . ~. ; .. : ·,.shown. 8t4 ari aMount 'which 'dOes ·not exceed the 
·l !': le5ser of the two amountS stated below, namely

i .J} ' (i) 'the ·cost to the insurer cciilc~rned of acquiring 
the asset~ . after deducting the. amount of any 

' , interest rdue or accrued·; which was included 
: in such· cost,: and after · making such adjust.; 
: :ments (if any) in respect :of brokerage~ stamp 

~·: : duty 'and: underWriting• 'commission as may. 
~ .,: be required by the methods of bookkeeping 

:; : ·habifually :applied- by. the: insurer concerned; 
or · . · !I:.: ;. ~)·! ()' . .,r ·; ·.''i ~ ' . 

. :\,~iii, t!le:am,"o,ii~t, of_cap!t~~ P~Y~~ie' on redemption 
·.1 1.1 . ~ "' ' (wlietlier m )one' sum or by' mstalments): · . 

• 11\'"' '"' ~~-l ~ .. ~.~ ~. ·••·• ·· f , .,.- •. , ., ............. .. . J , , • •• , 

:~, . .,.·:.~· Pro \tided : ·th'af ::whe(6~' the. amount arrived at in 
', ,.~,, · !ieriiis· of subpatagrapll (i) differs from the amount 
. . referr~d .to in ·subparagraph· (ii), the insurer con

::;_:-:· cerned::iriay 'shOw ·the,,as'set at' an'amount which 
;:,:l::r·nas been'artived·af1by" a' :i:iiethod of annual -' :: <.: a~Jiistitierit~: ap~h?~~4 '~y '~~: re~~t.rar :. Provided 
)) .. •further that to the·amount<tetermmed m accord

:::;: ~; aiiCe with the foregoin!fprovisi'oiis-·there may be 
added the amount of any-iriterest1due or accrued 

i!J 11.:·, at'theldate to-Which· the stat'etneritS relate."; 

·,·;t~jj;~y'tliedii~~~K~~ i~fj~~ pJk,kk~~X.b of the follo~ng 
, 't:,;~P.!l~~gr:apn;;,;t:; ;:·::.r-;:;,,n~; t ~·ni;) nc·;- . · - · . 
:JE!.': :','(/M;,Every assetwhich~T~<J::1 · ~-; ri~ · 

. (i) a. regi.stered'insui-e~ h_o1ds·1n _r~spect of long
!\l;·:r>terrn·msurance,busuressj •'t l , ~:J . 
_:(ii).isfiot!of'ti'kind'specified in paragraph (b)' or 
; · • • -: 

1 iiipafcigrapli'3~-4;,4.A';'.~~r '6 or 6A of the Third 
•:r: ·HSth~ule~to'tpisAet: ·andrL 

(iii) is interest·b~ri~g' ~~~ii''r~deemable not later 
)i! ·' :. thanat.-a ·.fued:daterl l'-:L ;: ;:1: >u')J [(\) 

shall be shown at an amount which: iS<Ietermined 
:in' the same :-niariner . as ~that:prescfibed in para
·graph: (f):l ProvideMthat if the' registrar is of 
OJ?~nio~ : th~t ! t.he : asseti should . not· ;~ · 'shown at 
fsuch amount~ 1t•shall be ·shown;at an:··amount as 
·determinedi in~ aec(jrdahce' with pa:ragia'ph (g) or 
·_(h)~' :whicheve11 :.:is ~-ap_pli~bte ··t? -' t~~ , particular 

.. asset;•-~; _;:-. ~~ · .: ~ ~ ~: ~ --..! ~:-·," ~ ~~·!. r:!:'.f --· l~>.: ~r:-; 
• • . , I ' I . ' ' ~ f ' 

(c) ''-6fft1c)nsertion.iU' para~aph' (g): aftei'ib:e~expression 
.-:·: 

1 "p'ara~aph (})'\ . ciqlur words "or paragraph (fA)"; . 
: ·::··. : t.a~d :~·~ ·. · ·,·.:··· .. ···. · ... :' ::\<:: . ~,:!·;.~-~;!; ~ ·:·' .. < l·;r~. :.' ; ~,'~·,·. ~ 
(d) :·by'; ih'e'i s~b;titution :ior , pa~agtaph (h) ·: ~f:~th~ follow~ 
,, 1 : ing pamgraph; .-'iJ, ·;, :u · 'Jrr·;;. ;: . ·~ H':·: · :) :-: ~, 

"(h) Every asset to'.which1'the ·picivisi~ii~ 'of the pre
' ceding paragraphs. do not apply., shall . be valued 
. at' ari. aniouht not exceeding the. pdee which' would 
be obtained, on. a sale in the Republic between a 
willing' seller 'and .. a: Willitig :,-purehaser . (between 

[whom tbere.:' is'· no' •othe~ i direct . of indirect con
nection); as· estiiriatoo b:Y the ~nsurer·and approved 

' by'': the.; iegis'trni'' or/ if· thcf 'registrar does not 
approve of: aii'·'e8tiiriate: made: by' the. insurer, as ' 
estimated. by ;the registmr.". 

, •.. " .. : • . ! •· . 1 • ..., • • ' : ) 

6. : section 17 'ofihe Instirance Act,' 1943~ is hereby amended- Amendment of 
. · · · <.· ·. · ·~ '' section 17 of 

(a) .: by, the substitution.-of: the , following ,.subsection for Act 21 of 1943, 
:subsection (2) • .. · · · . , . , · < ' ' , • r· , .••. ,. . as substituted by 

'. ·:; ~'(2) • (a).iTh~· ~·ss~t~ ··~eie~ tri .. in· s~b~ection (1) (b) ~ifo ~f 116s 
and amended by 



GOVERNMENT. GAZETI'E, ·23 ·JULY 1976 N6.'S217 17 

FINANCIAL. INSTITUTIONS AMENDMENT :ACT, 1976 Act No~·tot, 1976 

.; shall; subjectto the provisions of subsections (2A) section 4 of 
and (3), include.assets of the kinds mentioned in A<:J 4~f 19!6 f 
Part I of the Third Sc~t;dule having an aggregate Act ~~ oF~972. 
value not less than_:_ - · · · ~ · · · · · · · 

.' '(i)' thirty :per 'cent 'of· ihe ain~'unt of the net) 
·' ·· liabilities · referred· to in· subsection (1) (b), 

excluding 'such net' liabilities in respect of 
long·term· ··insurance· ··business carried on 

,..,iwith. pension -funds .and retirement annuity 
.. .. - · .. funds; and · ::. 

. •, ., • .,_ . ' - ; . \ ..:- - r,- - _ . . , :··· , .. ~ ' • . 

(ii) fifty' per cent' of the amount of . the said 
.:.': : ,,net liabilities. in:respect of long.term insur· 
: ,.: : ··~ ::.· ance~business carried. on with pension funds 
; ~,-:) and retirem~nt annuity funds. 

(b) The assets last·mentioned in paragraph (a) 
; . shall, . subject. to- the provisions -of ,subsections 
. ~ . (2A) and., (3),· include bills, · bonds. or securi· 
: , . ties issued by. or ,loans to_.;the Government of 
· the Republic having an awegate. value not less 
, . than-:: . . ;:.. . _' , . . .. . . , ,_ :.! , 

. .. . • . : ' t. • . ' ~ - ~ • • ..:, : ' • • ' - • ~' ; ' . . • • • . • 

. . . . (i) •fifteen p¢r cerit of the amount of the said net 

. ' ; liabilities;· ;excluding . such . net liabilities in 
respect · of long·tenn · insurance business 

_·; .. carried on.with pension funds and retirement 
·· ann:ilitffunds; arid · · 

·:_. (ii)' twenty 'pe~ _ cent of' the' amount of the said 
, : •' I : ' ' net liabilities in respect oflong•term insurance 
; '' .. ~business' earned' on with pension funds and 

retirement annuity funds."; 
·~,, .. ,- ~··· .J .. ,\ - -~ ;:·· . t( : -~i : .. - ~ i •. ·. ,: _~- . ·. ~-,\\) 1 

:: ,; (b).,by·the . ins~rtion after, subsection (2) of the following 
: y. . , . subse9~on: · . . .' ... ,;.; · ·.· 

'· ''' .-'(2A); Fofthe'.~urposes of 'calculating the amount 
of any liabilities· under uiunatured policies for the 

.. purpose of calculating the. amount of the net liabili· 
·.'tiesreferred 'to in_subsection (2), the Minister may by 
~- :regulatiori,'prescTibe, any, other assumed rate of in· -
.. Jerest 'thai:i that 'pre'scribed in terms of paragraph (c) 
of sectioil.'4 of the·second~.Schedule to this Act, and 
may, if he prescribes 'such <>ther assumed rate of 

. , interest, by1 regul~tti~n ~equire the. insurer, concerned 
to submit such stateinents ,td the registra't-;'as may be 
deemed necessary to indicate' hoW the . amount of his 

, net liabilities. has been calculated,for .the purposes of 
1 the sai4 : subsection . (2) and: prescribe : the · form of 

.. , .. ·: ... such statemerits.'~;r , ;:": , ·. ( · -; ~-'·:· · >: 
• . ... ~ .. . , .'' ••. .. ~ , ~~.: ..,_:, J:; .. ~ .· .~-.!~i l'' · . ., --·~ ) ~.--· ·- 1 

- .. :_;,.(c) r by ,th~:.additlon .to .subsection (3); of the following 
proviso: ·· ·, 1.;< '.;J •. -.. _,_; 

._, : .-; ,< · '~Provided:that -this. subsection. shall-not_. apply if 
any other assumed rate ·of interest than •. that pre· 
scribed in terms of paragraph (c) of seCtion 4 of the 

· ;,_:;: l'·' Seeond; Schedule,·to,this· Act"has ~been pre~bed in 
tenns of subsection (2A).'~~ ·:·~! :;: Jl:H ·:) ; ._· ·:(:: 

•::j,r-1 ·~· - i.~.-/· __ r -.:; ... . : · . ... t ~- ~·i .-:·-, ,;~·v ., .. :., , ,.· . : .,··~ :-\·: 
. ;i~~·;,(d),) ·py ~th~ ;~~b~-~~it~.t~~-~i~~r,,s~~~-~s~fo)r1(4):,~~- the following 

~ -~~- ~:~}5?J?·~ ., >~ ,.t.i ·.: ~·.!'.9:' J 'AJ~·11. ! ~-~ fr)~_•/ · ;~.~ ~ ) ~(: · 

~:~· ~ ~:(~) <:.~ :do~9sti~,'.i~s~i~~ ··#'1{9 .~b.~irie~; ,on sho~t·term 
msurance busmess-sball.'m1tespect of such busmess-

:.:~· . . ·· · ,~, :- J~ .. ~ :, ·; · ·~· .·;:i ~ r-' :_ ·t ~ ··<"~·~r: . .->n • :: ~ ; u; ./ 

~;(a); hold. assets'·having; atl·' aggi"egate:·value not less 
c than the 1amount of. his riet~liabilities in respect of 
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' . . such business~ plus an additional amount equal to 
. the greater of the following amounts,·. namely-

~ 
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: ' ' I I • • I • ' ' • o ,• o ' ·• ' • ': I ' • ~ f ' ,> ;... ' , 

,; ... (i) two hundred thousand rana: :or _ .. .. 

·, . : .. (ii) 'ten per.cent'~r srlc~'cither' p~~ritag~ as may 
·' ~ · '· ' ,'from time to tinie be prescribed by regulation 
·. _·;;: '' .of the 'greater of · the ''folloWing ·:amounts 
:··;;,·.-':_: .'1·.·~~~1~~:; .::::.:: ,:"/ ; ~;.-; ~ .·: ;··;: ;~: · ::: . . 

(aa) his premium incdme·- :(after' deduc
' ·. ! ..-; ~·G ~· . ;; .tion: of,.a:pptoved, reinsuran~) in the 

previous financial year_; or L 

;.;.:.::·:.-~'·; · :~ (bb).'ili~ ptertihilid~co,~e'(dft~l deduction of 
.. . ···' -- - ' "approved 'reirisutances)''in . the expired 

: ~~ '. ; ; portion of the current finanCial year; 
~~ .v; .• : : _.- , .141)'. · •. -.,•: :; ~··J '. : - ~ •. ~- ~--· ::' •. • · : ~~ (' · 

:'_(b) '; hold in the .Repubtic·assets ·of one .or:more of the 
•. '. -~ ? .. ·- : kinds mentioned 'in the Third Schedule to this Act 
: c,,:~·.J::· Jia'ving :. !i'n1'aggregate: :·valtie'(not·Iess 1 than the 
1;:, . ~.:r: :_·amotint"9f-his· net liabilities:-:iri ~ respect of such 
, ': ~:. :",business: carried on': by· him~'in:; the '-•Republic, 

plus an additional ; amount l equal' -to ;the greater 
• i. , .... of th,~_-foll_o~~~g _a~?~~ts,1 r,tame~Y.-:-:- __ , _ .. ~ . , 
•1 ,1 ,I ." • ~- I • I •.;-, · d • • l ~ • , I ,,.". \,), a .. J&ll}.._,: <:, • oJ , , •:.J , (\} 

(i) two hundred thousand rand; or f!!>n~'! 
.(:_; (~~-:. J!-'l .::·: ~i1 ·: e<.f~;.; r; :-. -~' ~~ ~: ~i !: -~~~-; ·.;!-:] :t:). ~- · . 

:rt i.{ii), ten per .cent or such other .perce~tage as may 
:~ Pr.' fro in time to:time.be·prescribed by 'regulation 

of ·· the . :greater , .of. :;the • . following :~:amounts, 
namely-

_..,,. ,:.l:~(iza)'his ·:•:prenuuni' income' ;(artei iJ ·dediic-
. tion of approved reinsurances) in-respect: 

. . of such business carried on by him in the 
tb I L! ~ t) '~,; lRepublic in: the iprevious finan'cial1year; . 

or ·;:! ::-/•' :. t ~:-_; : ·, !,"lr.;.f_ "';;,·f 

~ ~ ~~l= · .. · : ;)~:,> ~-;r- ~ (-:~ - ·:: :, . :· . . ·.·:::·1 i';; :·>~ ! {~.L~ · 
:~ :_:,, : (bb)'his'pr~mium income_(after deduction of 
:;: r; ,,_ .. : ·approved•reinsurances) ·in· respect of the 

'r:"' :~. : ,. :: 'aforementioned busi.Iiess in the expired 
... : :. : :.:.-; ~: ·.portionofthecurrent_financialyear ... ; 

: .! )-' :~ r : !}!rl i ·i:, ; ~:~:r, /-~-- ! - :.- ~: .~ ·J: ·)';\Lj·~"'• · .. :- : _: ·; .~/ u 

1 ,. _. (e)') by the substitutio'n'.for_·paragraph' (a) of subsection (5) 
.. ·: r :; _;::of the folloWing·paragraph:: :T:·,;'._: . · · 
- ~ - :·.:. ~ -- f_J: ·11..,_,; •:: : .-, ;_.,, ,_: :; · .. ·j j _: ,lj r··' · ... ~~:,_. ~fiH• ~ :) :-. · .• <; · 

"(a) The assets required 'to , be held.Jn terms of para
. : < ;. ,_ , grap~ (b) of su?secti<?n (4) ,shall inqlude .assets of 

1; , . . . • • :, - , ·, the kinds mentioned.tn Part lof the Third Sche
:· ;.', : ;--.; · tdule having an-8.ggregate_yalue not less than thirty 
· .. ·' .. : : :::.:;per cent .• of the ,.aggregate :;value of the first-

mentioned assets:•; ·_., 1 . ( · :_ '. : 

-· '(J) ~ by: ~he deletion ·of .paragtapb.:(b) of-.the · said\ sub-
section (5) • . . . ,. . 

f ' •.; . ' J. I ' 

, _; 1 : • t ~ . f> .' .. !1!·· , ! ;; 1' r . , ~ . . --;··q ;_,· ·::: : ... ;t....l , _.._)., 
, (g) by·the substitution ·.for paragraph (c) iof.the said sub

section (5) of the following paragraph: ·:·-. • r:.; ~ 

:. J . :"(c) . ·The assets of· the kinds mentioned in,Part.I of 
the Third Schedule and required 'to be held in 

. ;r terms .of paragraph (a). shalt.include. bills, bonds 
_·,· or securities issued by or loans_to the Government 

· of the Republic having an _aggregate value not less 
, than fifteen per cent of the aggregate value of the 
· assets required to be held in terms_ of paragraph (b) 
· r -b • (4) .. · · o su section ._ ~ ... :.· :_ .. · _. ; -. _;_ . .-.0 . 
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hi' · ~(h), :by;the josertion after the said _subsection (5) of the 
• i'. ... fo.Uowing subsections: · . • , .'·· · ·· · . · 

.•..• ~.--; ·.· f ~ - · ....... ~ .. _ ~~ - ~ ~ :- ·~ .. .. · .. ~. -·--~ . -··::· 

''(SA) For the purposes of subsections (2) and (S) 
it shall, with effect from 26·June l974,.be deemed that 
of the value of a domestic insurer's h'olding of units in a 

: uni~ trqst !scheme .~entioned. i~ -paragraph J 1 of Part
II .of!he Thirci_-Sphedule~ amour:tts equalto such per
centages, if any, as th~ tegistrar: may from time to time 
deteimine, are held in:...:.:. - . 

'(a)'.' asseis"orthe'.'clas'ses',Jn~iitioiied rjn Part I of_the 
\. ';' .,.Third Schedule; iuid L'.'·' :: .·~: .· · 
; ] · i ,~:~-~ ~ · - · .: ; :1 :. · ..... :·:.· ·-;.·: ·., . ':·: ·· :: . .::·.p . 
:(b),· bills, bonds or secuntu~s issued by or loans to the 

Government of the Republic •. , 

.: (5B) Any reguiation made under paragraph (a) (ii) 

.oi (b) (ii) ofsubsectiop (4),which prescribes a percent
a_ge that is .higher; than that ,in force at the commence
ment of. such regulation, shall,also. prescribe the man-

. ner in which a domestic insurer who immediately 
after such commencement does not comply with the 
'provisions'ofsubseetion (4)' bi(5) shall 'comply there-
with."; and . · ,· .. , ,., .. ,, ... , •.. v .: • : · . . 

·by the ~ubstitut.iori tor ·sht>seciion '(6) £r th~ following 
}~~~-ec~~~n!/'i .. : ~ : : ·-.~ ~ · : ~·.:,;<:.::;· ~- :'{: , ::.. . 
:~.',:'!(6}·n~:pr~vi$i~~s ~r:~~'b-sectio~sJ - (4), (5), (SA) 
and (SB)shallmutatis mutandis apply.to every domes
tic insurer in . respect of his compulsory third party 
.insurance business.".. . . :. , I_, ,.,. . .. . I ~., .. ' , ., •. 
. •• • . . .. J' .· l · .• i "' ' . 

No. 5217 21 
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. :. ' ·. : t-' ·. - ~ : ; ' • : - ' • , : _ _ :"", : ' : I~, f ' . . , ... ' o' . t• '"" If ; I 't ~ 

7. Section 18 of the Insurance Act, J 943;' is hereby amended- Amendment of 
· · .. · · · · '" section 18 of 

. (a) ~y the substitution for paragraph (b) of subsection (2) Act 27 of 1943, 
.;:: : . of the following paragraph: . , . . '. . .' . as substituted by 

... ~- -;~·: , . •·· :. :~· - '-"· · · · . ... · . . ·,.·· .}.>;:., : . . sectionl3of 
, ~ ·: · ::·. ''(b): : The' assets last-mentionedin paragraph (a) shall Act 10of196S 

nj . dnclude·· bills, , bonds . ·or ·securities issued by or andlamendfed by 
1. · t 'th G · · · t f th R bl' h · sect 00 5 0 

. , oans· o· e: ovemmen o · · e · epu 1c avmg Act 41 of 1966 
.' :. :: ·an aggregate-value:not·less than-- . and section 3 of 

. . , ·, : ''(i): fifteen per·~entortiie: amO-drit of the said net Act 91 of 1972• 
·. Jiabilities;'·excltidin'g''such net liabilities in 

_ · :, respect • ! of., long-term •. insurance business 
. ' carried' on with pension funds and retrrement 

annuity funds; and · · · · ' · · ·· 

. , ! ~ .;{ii{twenty peicent·oftlie aiho~nfofthe said net 
;" ' "' · - ·· ·liabilities , in respect -· of Jong-terin' insurance 

. .. . . . . business . earned on. With pension funds and 
'retirement annuity funds."; . · · 

I ' ~ ..., ;j - l ' : ~: I 

. ; . . : (b) . by' the substitutioii fohitbsedion: (3): of 'the following 
·: · ' · · .- subseCtion: · · •· ; ' ., · · ·' ,,., :_-.. . >; : : ,_ .... . ···· . 

~.. ! ' :· ' . . '; ·.'·.'. ; :- ..• 

"(3) The provisions of subsections. (2A) and (3) 
-· of section 17 shall mutatis"mutaiulis apply to every 

foreign insurer."; ·, _. : ·. ! :· ' ' ' >.·. -.: 

.; (c) ~y the ~ubstitution toi subsec~ionJ4}_of the followin~ 
subsection: · · " ·· · · · ·· ·. 

, ... ; ·. 

"(4) Every foreign insurer who carries on short
. term' insurance business in the Republic shall in respect 
of such business hold assetS in the Republic ·of one or 
more · of the kinds mentioned in the Third Schedule 
having au aggregate value not less than· the amount of 
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_, ' ... his net liabilities in respect· ot:. such business carried 
" . ,, · '· on by him in the Republic, plus an additional amount 

equal to the greater of the following amounts; namely-

: .. ' >· .. . :·; (a) iwo hundred thousatia"rand; or ·:·,':.:'.'::.:·: : .· .. 
. :· · .' ,--·.(b)' teri percent or such other percentage as may from 
· · - · · · · · time to time' be prescribed by regUlation of the 
··· .. : ··;. · , . •greater.ofthefollowingamounts,namely-

- ~. ~J~~: . J '<: ' ;· -~-; ;'i: - ~ .:/··~- .:. ·: ::·,~ ·'.' j ., ·~ > ~- -: ... :. ~ \ 
(i) his premium income (after deduction of 

~ ..... , approved reinsurances) in. respect . of such· 
:_·_:_i :: ': _.,_t·' ::·_: ,i '_._', .',; ,._ ··; • business· c'arried ori byhhn in" the' Republic: in 

· ····' thepreviousfiilancialyear;or ':: · ·: :· · .. _. • 
' ~,. . .... . 

. . , . . :-, ,., . (ii) his , ~premium income (after deduction of 
... : · . :. ;' ;:;·,- .. ! . -.~approved ·.reinsuhmces):in 'respect.:of the 
::"::· . . ·.: _··r ~· · ,i : · ·:;;, .. af.or~mentioned;: busin~sS.:, _in . th~ .. :.e~pired 
. . ·~ .. ;: ... . ,... .., , portion ofthe current P,nanc1al year._. , . ,: 
, · ; ~ , · \ - . . , l , > • ' · -, , , I .l ' I • I • • / •, . • • , • •· • - • • • · , • • 

'f,, \'1 t :).' .. ~t~L~ !":.·~,!e: - /•.:: ."t~ :_;:L ; J:"• i .: ·_,: :"J:_jr-·:;~ ~~i!1 t: - .~ : -~~r : ~ · 
·).:: :J (d)• by.the substitution for paragraph (a) of. subsection (5) 
.. ·,·~::: •:1 ;of the following paragraph:: . ::• r: ( .' .I · ': ·,:" , :. 
-:h;::;:·.'_: ·:-:!: i . ··-_ :· ~· - · -_.~~ ~--:l '/ ~ :1.";.~-r;.fl' .. :: ; : :-~:):,.: (..;:_, J. -~·r ::-. <' '.' :-!) 
f;~"() : :' j'(a). -The' aSsets required'to be' held'ln term~i or: sub-

.. - r· section' ( 4) shall include assets ·or tlitHcinds· ·men· 
•:: •• , ,,v ; :··::tioned _in Part -I of the Third Schedule :having 

~ ; ,:, ;an aggregate value not less than thirtY per cent of 
., . , ·'· ""the ag~.e~~~iy~~~~ o,f,the fi~t~~ent~o~~~ a~~ets."; 
r · · . , ; ~ ·:' ·. -~: : ... · .... · :" ;"::>·.~ ~ ,._. : .. _._. ·· ·t·.- · ·· : ; _r'j·:~ ,-, :. 
",'• ·(e). by the dCietion of paragraph (b) of the said subsection 
-:.:-i~: r:·;;l,:(S);:~ ,:· j i ,:.r~ ·: •.. · .... r~(-'! .. <: .· : · ·.-'· : :: ~- ) ( tf. 

~ .. :--: . :•::} -~- \' \! f . -- ~:;; i ;; :. ~.I: "i ·:- F'l ;~ ~ .";, ·~ ', i' .. ::;-·-, ; .. ; .. '!~- :.·. :~ ~ :.: : . ~ "i.' 

·~ '; 1 ·~In J~y! the· sulistit~tidi:/rar··paragraph' (c)· of'tbe said sub· 
>':'.' :·· ~- 'sfCH~n: (S) o~:t~elollowingpll:l'~graph:_ ;:·. : :"< 

. • • ' • · - ; • . • ! l. ' ; • ~ ' • . . . • - ' ~. . • ' • • .. , • • . • ' • ~ ... • • . • . • 

., :/. ~-·! ~,(c)) The 1assbts'bfthd kinds: tiJ~iitioned iii Part I of the 
::· :> ,:·:: ·::·:Third Schedule and 'required to' be bdd in terms 
· :\:· ~).~,·;· ' ·.•. : ·or.P~i?~Ph ..(a), ·:shall~nclud_e' bills;. _bonds or 
• '·' · '' ·' '· ' ' 'secuntieS'lssued by or loans td the' Government 

, . .. of the Republic having an 'aggregate' ·value not 
· less than fifteen per cent of the aggregate value 

:,··: :· :;! L·-•T.'! of-'the:assets •requited tO' be · held in1•tefms'! Of 
.,f ,, . . ·.;;,; ' .:, 'S.Ub' sec' ti' 'o'·n·'-(4) n ,; · • 'I, I ·,,0 , .. , '1 , . l"''•fl ··· ·?· , .. ., , . 
~ --····· -.: ---~ ·- . . . -, ..... ' · ' ' . .. - . ' .. -~·- ·:' - ~.··--· ·~1.. 

No. S217 23 

Ad No~ 101, 1!176 · 

::; . Jit~'/'~·y,· ·,;J 1;':!~;~~~~'! ;·:-j ~ 

'• . . ' . . 
tP""''··'' T''"! .. ,.:, ,·.• ,'-·.• ' :~ "' 1 "' : ''· ~ · -'l · ~ i ' "' ' '' ' .., . ,,, ,, ,., ., ;, ••;r·•• . _ ·; :·.~· ·:~i ~ • · . :. . ~'(SA) ~o~, th~ pilrpo~es·, o(_ subsectio~s j(2) and (5) 
l._ •• ·~ .• 1t shall, w1t,h effect from26 June 1974, be deemed that 
; :.~ : ,:.·,; .:ofthe value ofa:roreign'insurer•s botdingo(units in a 
:·-~ · ,·, ·_'~unittrust scheme.mentioried'iil paragraph]fofPart ll 
··'"' · ' ·· of the Third Schedule, iunounts equal to. s'ij~b percent· 

ages, if any, as the registrar ·may from tbiie to time 
determine, are held in- . . 

~~ .. . .. . . ,-, 1·::.: ..... · · ; .• : 1.' n : . '; _.·_ .· .... ·.- i . · ! o : ) . .' i l ..... -~!{: t .;-: ,·r .. :. )jl 

.. (a) assets or ihe ·classes· mentioned' iri Partl oftlle 
·.: · Third Schedule; and 1 · : i ; ' · : · .. • • 

' ' '·•, ' ,"I • • . t - ' I '. . ' ' • : · ~ ; 1' • • • 

. ': ... ' (b) . bills; bonds or securitiesiss~ed by or loans to the 
. . Government of the Republic.. , , ~ :. : . : 

,. 
· .! ; . 

1 .... .- !· ,:, ; ··. ... -- -:.:·:· : .... , . ., . 
· · (SB) Any •regulation made under: paragraph (b) of 
subsection (4) which prescribes· a percentage that is 
higher than that in force at the commencement of such 
regulation,- shalL also prescribe the manner in which 
a· foreign .insurer. who .. immediately after such com· 
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' mencement does .not. comply With the provisions of 
: ;_ . · subsection (4) or (5) shall _comply. therewith ... ; and 

(h) by the' substitution for subsection (6) of the following 
subsection: · :;. · :·:, 

."(6) The provision~: 'of. subs~ions 4,; (S), (~A) 
and (5B) shall mutatis mutandls·apply to every foreign 

; .. · · insurer in respect; o(his , compulsory third party 
insurance business." •. ,_< • • · •· '· ' · ", 

:· .. . -.... ~' '; ' ~ - ~ -- ,- ~- r. · : ;~ ' - . ;' 

, :·.; : ' ·: ' · .' ·,,; .... - .·:··:':·.-;-:· ·-·t .... :_:· i . :··, ·: 

No; 5217 25 

Ad No. 'lOt, 1976 

.. " . . ' . ... , ·- .. ::,! . / -~ 

· s; Section 18bis of the Insumnce'Act, 1943, is hereby amend- Amendment or 
ed ~Y the substitution for· subsection (2) ~f the following sub- sectiA 

2
o
7
n lrSb

1
ts
94

o
3
r 

section: . . .. ~ . ct o • as 
• · '· ·. • • •• 1 · • · , • , . · .· • ,. - : • .. • • • . • ; .. , . . substituted by · · ._ .... ... · •' · · .. · ·: -- ·•·· ··· · ·- ... ·· ' section4of 

· ·:· _. "(2) Ariy registered :insurer who: at ·the date of com- Act 91 or 1972. 
·· · _.· mencement · of . the ;·. Financial .. Institutions Amendment 
· ; · Act, 1972; did not hold assets iri the form of bills, bonds 
. :· 'or securities issued ::by or loans.· to the Government of 
·.; : the Republic to the aggregate value prescribed by section 

17 or 18, as the case may be, shall, until he holds assets in 
that fonn having the aggregate value so prescribed, hold at 

· · .. ,the end ofeach financial year, assets in such'forin having an 
aggregate value not less than- . , : · ,. - . . .. : '· ·, · ;: ' ·: 

· < (a) · the' aggregate· value prescribed: by -:section 17 . or 
· . ..--.. '18, as the case may be; less ; ' · ·; '"' · ·~: ·· · · ·· · ··. 

: ';''(b). 'the amou~t \VhiC:h bears the same ratio 'to: the "amount 
· · by' which. the aggregate value of assets in: such form 

'which the insu'rer would have been required-to hold 
.·on 30 September 1971, had the· Financial Institutions 
·Amendment Act, 1972, been' then applicable, exceeds 
the aggregate value of assets 'iii such 'form which the 

·' ~. ·insurer held at that date as the ·period from: the end of 
·- ·· ". · the financiaryearin questio·n to the end of a period of 

· · ten years extending from the beginnitig of the financial 
,, .' . · :: year in which such commencement :date falls, bears 
1 ' toaperiodofte~years~" : . · ·· . .: ..; :, ; ... · 

-. ; 
t, , _ 

·• : ~~ .· ~ '• ~ ~ i ... . -· . . _,_ .. . • ·.. . : ; ~ ' 

.. . . . 
, · 

~:9. - Section it ofthelns~rance Act:: t943, is hereby amended Am~ndment of 
by: the. substitution for paragraph (f) of. subsection (1) of the ~~~~~ ~~ 1°/43 · 
followtng paragraph:. ' as substituted by 

section 19 or 
"(f) an asset consisting of bills bonds or securities issued Act 73 of 1951 
· · b h · · f · 1' 1 h · · · and amended by · y t e government o or. a oc~ aut onty 10 a terntory·section l3of . ... . . 

other .than the Repubhc which has been approved Act 79 of 1959 : · ·. 
by the registrar in terms. of paragraph 6A of the section 18 or •. · · ·. 
Third Schedule to this 'Act or those . issued by an Act 10 ~r 1965 ·· .. 
institution iri . such ·an approved territory which the and sectton l of 

. h l.'k . . d ·r h b'll b d Act 75 of 1970 reg1strar as 1 ewtse approve , 1 t e . 1 s, on s or 
securities in question·are in the Republic.~·. 

'to. The following secti~n is hereby in's~rted ·in· t~e Insurance Insertion of . 
ACt 1943 'after section 23· · · · · section23Am 

' ' · · " · · · · · Act 27 or 1943. 

"Considera- l3A; (1) The' Minister may ·. inake . regulations 
~:J~r prohibiting any consideration from passing or being 
services offered, or limiting the consideration ·which may 
may be pass· or be offered, from, b)r or 'on . behalf· of a 
prohibited registered insurer or an underivriter at Lloyds to 
or limited.· any person as remuneration for. serviees rendered 

or . to be rendered by him towards effecting, main-
, : · · taining or servicing a • policy, or to any person 

associated in. ·business with or related within the 
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second- degree ·of' consanguinity: or· affinity to ·any 
person 1who' has' rendered: ()t':is to rrendet ·.Such 
services. 

(2) ;Antsucli'relfulation rriav.:._ 
·.<a>·. aJ>pWto~ _ . 

(i) ,regi~te~<:d. ~.s'Hr~rs. .9J!IY ; .. 
(ii) tegistered~ insurettJ aildr'underwriters at 

Lloyds; 
(iii) specified :Iqiids'-o(cortsideration only;. 
(iv) specified classes of'insurance'busines" cnly; 
, (v) : SP~¢fie~l-,types ofpolicies qnly; 
(vi) only specified classes of persons_ rendering 

or· .to .tender. services:' contemplated in 
subsection (1); 

(vii) spe<:ffied -kifi~s o'r suth' seivi~s only; 
'(b) ;differentiate'.· betWe'eri rregi~tered i . insurers and 

l1iiderwriteiS'at _Lloyds;· differenfkinds of con
. SideratiOD i and ; . differenf ( ClaSSCs J O'f L insurance 
·business,. types'· ·or:policles~:~ctasses of such 

. persons 'abd: kinds ·ofSiich services/,'~ 

. ·11. '.11_ie followiri1(se~Hoiqs :herebv' suostitrited' for section Am~ndment'o( 
SO' of.thcdnstira:nce Act~· 1943: . section 50 of • 

Act 27 of'1943 -as" 
.. Restriction ~~;~o insurer, shall insure 1 ;he ;Iife;:..oft a child substituted by' 
of payments wh~Qis• 1un~er. ;the~ agcr,'of :four~een,years. : for any section 26 of 
~~~!~hof sum.pfmo~ey~.wl_tich exceeds.or,':which, when added Act 10 of 1965• 
undet:. to.:any.amol)nt .which; to, ,his kn,o:wJedge is payable 
fourteen . o~ tl1e ~death .of, that.childj>y · ~oy otherrinsurer or 
years of age. by anyfl'ien~ly~society,, exceed_s-:-:-. _ 

(a) one, hundred :rand;'if.the child iS'uildersix years 
· · of·age;;ot• . 

(b)t•two - h'Undre(frafid,~'if-the child is six years old 
or older, but·is ubder 'fourteen'years of age: 

ProV:td~ci!~tiiai0tne ''preceding' !nrdvisions of this 
sectioiFshall ~'bot prohibit· the 'lSSUe_: of· a. policy 
provi<;ling tor.· the •payment;' on; thcf'death of any 
child;; of·.'a ~-stim·~not:'exceedfui(lhe '~ggregate of 
·an· tlie' ·prenlium:8' ·paid.' iii respect of the policy, 
phis•·interest 'ott eacli",premium > af'a· rate not ex
ceeding ' sevbt''aiia al •1iillf-:nef;cent1'nef annum, 
compounded yearl}<"; 

.12.; Tfie·following section is hereby substitutedfor section 73 Substitution of 
of thc:'Insurance 'Act'; 1943: . . ~i27 ~~ 1°~3 
"General. . .. 7_3, Any person \vho contravenes.a~y.provision of as a~ended by 
penalty. this Act c;>p\nyregulation mad~ thereunder or fails to sectton 31 of 

fuUil.any obligatio~ .impo,sed on _him: by;this Act or Act 10 of 1965· 
any stich regulation shall be guilty of ~n offence and, 
if no penalty is. ~pecially prescpiJed; in-thisAct or any 
such 1 regulation for: such • ~ontrayention: or. default, 
shall be lial?le,·1 ,if.,_the~offend,er:is ,an.~ndividual, to 
,a ; fine .!nQ~ ·ex~edingbtW~ Ptotisand. /rand, or to 
imprisonment .for a period,J1pt_exceeding;one year 
.without: the . option :.of; a fine,~~or if' the. offender is 
not_.;ai:t ;individual,,: •to~.a ,fiqe:) no~ : ex~eding two 
'thousand rand,·~. 

13. Section 76 of the Insurance Act. 1943, is hefeby;ilmended Am~ndment of 
by the.a~dition. o~th,e follo.,..ing subsection. the existint!: section A~ti27 ~~ t"/43, 
becommg subsection (1): as substituted by 

"(2) The regulations}niay prescribe· a penii.J.ty, not ex- section 9 of 
ceeding that prescribed by, section 73,1 for,a contravention of Act 41 of 1966. 
any provision thereof or,for a failure ·to comply: with any 
obligation imposed· thereby.". · 
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. : 14~ The Second Scheduleto.the InsuranceAct,'1943:is hereby Amendment of' .: 
amend.ed by the substitutio~ for para~~ph (c) <>~section 4 !'f,~e ~~d2~~~'C.f3, 

. followtng paragraph: . - · · . :· ~, '· · ·, ; · · . . : · ·:' ' ·.: :._ : · as substituted by 
· :"(c) ; ' : (i)' The ealculation shal~ ~e based bn ·~uch ari.'assuijied section 45 of 

· · .. · · · ·; · ·rate ofinterest as may be prescribed by regulation. Act 73 of 1951 
. ;·· ·(ii) _ Such'an assuiried 'rate of·interest 'miy be so pre- :!:~i~~~~d; by 
:~.;; : ·-sciibed'With retrospective 'effect;~but not to a date Act 10 ~f 1965 
J: · · ; prior 1io 31 ,·December 1974, 'and ·may differ in and section 26 of 

. .. . f d"ffi .ki·· d .. · f.l,-fi .b . h Act 39 of1969. - ·. respect o . I erent' n s o; I e usmess or sue 
· · ': ·:: ; · · :~:: business· carried ·on· in· different countries .... 

':t :, ~-~ i · - ;)i_ 1 r~: ' \! ~,- i~ ; ::\·: ":J.": l! ~·--~·1, r·: _i·;r :; · . ·~ ~~ 
·~ _l: ! ' f " r•! 'J~''(,/ \:;. ..' ;; t~ rl • t r ,.: : _-) , 'i'w. /:--: ·~ _ ... ; ... _ .. ::!• ... a.'" • •• ,., ..• 

: ~ :-.'1~~ !h~I~~~?- ~c~e~~~~ l~)~~}~su~~~~·A~t. 1943, is hereby =~~~Ju~~!~c 
.amended- ''J' ' • ·• · ,_ ... , •. . , .• _ . . , , ... , . , .-1 . ... , P ,. , · A t27 f1943 ... .. :. ·.r ··' · · ·~ ~·· · 1 ··- · · - . • ~·· • • .: · ... . •• C 0 , 

'-y,by the substitutimrfor paragraphs.!; 2, 3, 4, 5 and 6 of as substituted by 
the following paragraphs:; tr: :; .. ·.- . , ; section 46 of 

. _,. , .· ,,· ' in'-"'' 'd·f· ·. · R 'bli ; , · Act73of1951 
·I. : ; 1 r ,~Oney U4n ' 0 the ep~ ~· . . and amended by 

·c . • 2: . Any am6unfstarii:tin'ft6 the, credit of the insurer section 24 of 
· . concerned: in ari ·aceotirif<iras·a deposit {excluding a Act_79 of 1959, 
:: 'negotiable'de}iosit) ·With.an office iri ·the Republic of a A~1f8 ~~ t0165 
., ... banking' institution; other thana discount house, regis· section 10 of ' 

.. :teted otherwise than proVisionally iri terms of the Banks Act.41 of 1966, 
:) "'Act, '1965 (Ad No:. :23 'of 1965), or1l building society Section 27 of 

· · d th · tha • · all · f th Act 39 of 1969 . . regxstere o . erwJse. n provlSlon Y m terms o e and section 1 of " 
-. .:• :Building 'Societies·Act;• ',t96S' (Aet'No: 24 or 1965), or Act 2~ of 1970,';~ : 
: 'the '.National' Finance · Coij;oratio:if oC: South . Afnea ,~ 
: estiiblishethmder'-ilie''NationarFirianee .'co· ·otation ~ · · 

'''A' t 1949'(A.aN -' 33' f1949) ,., . . .. .... .. _rp 
~~~~ t'~r!·;: .,. , .. ._ · · ~~·, . --~~\•· ;_c~· --· 1 .• "- -~ _ ;,..~-- • ·:·;~1~·.· ~ ~/_. :.·\·'• ' Lu · 
· -~~ .. 3.·. (a) 'Bills, :b'o.nds,orr· seeurities issued. by or loans 
, !: .. ,·:':'to the,Government ()f. the· Republic .. '.'. ~-'· 
i (b),;·'B~s_:· b~p~~; seeuntie~:orJoaiis gtiarimteed by the 

·- · Government of the Republic. 
(c) Bills, bonds or securities issued or guaranteed by or 

/n·; )9a~s t9~._or, guara.nte.¢ -~yJa provin~aJ ~~d~.inis
tratton or the .adnun.!stratiqn o(~e :rem tory •. :, ;J , 

, ,_~ .j ,4~ !Bil_ls, bonds O.z: ~eculiti~jssu~_or-guarant~d by : · 
or loans· to or guaranteed by any local ~uthority m the . 

· .Republic authorizedbyJaw·tolevi.rates upon immo· 
. ivable property~~: .. _. : . . i,_, : < ,,; .. , .. :. · ,:,·: , , 

:>; ;; i; !ItA.- Bills,• bondS or ~ec~rlties' i~su~ or guaranteed by 
.. ·;or-loans. to or guaranteed . by a: Bantu, Affairs Admi
~: nisttation: :Board---eStablished': by; the. :Bantu Affairs 
-~ .Administration Act,· 1971'(Act No. 45 of 1971). 
: · ;·' S.: Bills; bonds or securities issu'ed ·or ·guaranteed by 
•';·orloans to·orguaranteed oythe.Ratid:Water Board or 
· .,;the- Electricity· Suppl}r~ Coiilmissiorr·or:the' Land and 
~: ·AgriculturalBankofSouthMrica:< :: .: :. ~ 

! : ~ :.'6>'Bills: bonds:or.securities'iss'ue(i..by :or'loans to an 
. . institution 'in the Republic/· which the I registrar has 

approved subject to such conai~oits as he may_impose, 
. 'ana ;'also" bills, ' 'boiids' 'or securities ''issued. by or 
, • _·1 l.o~_ns _t9 . ~~c~ . ~n, ,in,sti~~~.?·~ ;~~.ic~(;~e~ ··has likewise 
.~. ~-· app_~~y~~ .. ··. -, . ~:-(;· ~- : ~-. -~~· ,-: -:·· .:. ·; ·~ ~!·· . ·~.-,~~; :~ ~-1 ~ r:; ·.·; r: ~ . ~. , r ~ 
· · ' .. _ : 6A1·. Bills, . boJ}ds'. or securities_' issued. by. the govern
.'; merifo( or a local ~uthority' iiL~l'temtocy ·other than 
'_<the Republic which,the registrai.ha5.appi:o.ved subject 
, .. to such conditions as .he,may· impose~ and: also those 

. J: . , , . . • issued. by an_ institutioriJn: such. an; approved territory 
. . . ~ . . ,wh!~h ~e has ~~ew!~eapp~~v~d~','; ~~~ 1, "' ;,~( 

(b) by the substitution for paragraph ~9, of the following 
paragraph: · · 

. < r::~ - ·--~ · : . , "9.' Any claim ' secured·.·by·r a : ·m6ttgage : bond on 
immovable property in the.Republic;·•exceptany such 

• .. ·· .. r . · claim ' which is · guaranteed ·as· contemplated in para- . ! 
graph 3, 4, 4A or S.". · " r'!;v,: - - ~ :'; ·!:c . . _r: ; :; 
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16•~The.:following section is hereby::inserted in;.the Stock Insertion or 
Exchanges.Coftfrol.At:t,_1947, after.~ection~A:i; . ·· . ~~!i~~f~9T7• 
"Prohi~iti~J? .. ~B .. (1) .'~o ' per.son,l oth~r : than' ~~liCe,!lS~~ ~tock 
of publt~ ~ ''·exchange; shall,: as-a regutar·fearure of his busmess, 
cahons. enter into or carry on a scbenie ot' arrangement in 

· pur~uance: wliereo( P~r?c::ula~' ar~ ·published, issued 
or ctrculated of secunties wlitch such person or any 
other person desires .to buy~ or to sell • 

.... (~? 11'h~ ~~~yisi9?.s., ~f ~~~~s~RH9~l (_I).t~~~~ .~~t
, (a),11tPP~Y.; ,1~ r~~pe~J_ .of ·~ .s~~~IIJ.S-Oli ~1-1;1:\~ge~e~t 

pert?ll,t~ng, t~e·.,pu~llC~Rn ·of. part~culars ;,of 
secunttes- · o( ·the c'.lcinds·-referrea .to In.; secuo·n 
2 ~ (1) ·(c)' 'and~ :WHich' 'tlle 7 registrltr~lias 'exempted 
'frofu1thC''proYisions pf this.AC:i SUbject •to··such 

• •. .•• j .• • c~#~t!.~~~~~lf. ~in~) ~~ .. h?-~~1 ~~e~tti .. ~t t~:H~WP~~; 
~.(b),., ~c=:~~on.st~e-~r fl$, I~rm.ttp~ ... a,pen~mg, repea.lmg 

. or. o.therw1se1· mo9.ifymg, aDY:. of, :t"e provfs1ons 
: 9f the: com· anies' Act "!973:·(Agt •No;·· 6Fof 
·~t'973): ··Qr -al· exem:Ptili~r~'Pel!so#; otliinY:·'dUiy 

~·t~~6~}i~~~g;J~~$i~c14i~~~·~~Jr~p~~!1~o~ 'visions'ofthe safd Act.".": ., . .. ··' 
~-· '17.'.S'ecti6ii~rgftilgiiftiilfrirstico;;Pro~ :~ctt~At~f~.~~~~Y Amenttment.c:>t::: ,,: 
amended by the 10sert10n after the. definition "bcensed stock sect! on l or~~ ::.• .:r 

ilex'chanwe'!'otllie foliowhf"defihitioritH·~: :n • .' ·1. "W:Jt.. ,_.,.) Act 18 of 1947, 

;'~~:•li-'u.'ia 11fis~~t~;; Sti6fiis :#i.'~7'~.w~b~ki~t~~~tint of such ::C~~~~d~1 by · 
\pp~Q e'd, $~cqtiues' 'de I osits ~u}d. ' otil'. ' assets (inclu- Act .I 1 of 1962, 

Pfi1¢;~j~ry#:~a~~jl~~s;a~~ts~~s~cp.~ co.in) as the ~~:~6~ ~r~f963, 
.~~s~p:na~y not•~·~ ~e19a:4e(!~ .~~temune for the sections of 
;PP!,P,c?~e~.of, ... 5.4~~~~~0~! · ':) trl ,.l ir-:~~., · . ~;J ;~~!9f~f 

. Act 6S of 1968. 

i
11
.18 • . (1) ,S. ~tion ,8 o(,~e ,Unit.Tiils~.~oQtrcil,Act, 1947, is Am~ndment of 

n' "o·'" ·· · "d d. ' ·· · · · · sechon 8 of 

ere (!}~~~th~ s~~s~itu.HO.~Ofoi stil?s.ecti9u.:(LA) :Or the following ~C:;~s~fu\~r{,y 
subseC.tion :. · ~ section 7 of · 
. ''(lA) Every''managemeni;-comp' anv other than a Act 11 of 1962 

• .. . _ . J• • and amended by 
ma~ge!f\ent; · ,cp_m.panY,,m !Pr~perty 1sha:re~. shall 10~ section 3 of 
~1!-dO.:JiQ;t~V(liy ;. ;unit'/portf,olio ; ,liqW,d. assets With an Act_65 of 1963. 
aggregate market val\le ~fno~ Jess .t_hal\ flye jler centum section 6 of 
of the aggregate market ,.value :of. all;the ·assets com~ Act 58 of 1966, 
prlsed;iiith~ #nit pcijtfolio'or,.:ifany 'Other percentage,~~~~ ~r0{958 
wliether, gi'eater·:of'sriialler; is 'prescribed by reguletion and section 2 of 
for the p\lrPose:~f:~tii~,subseclion, the percentage so Act1S of 1970 
resctibed · fro in ·: time· "to· tinie :· · . Provided that the P .., , · -.-.... j , • • · , , r·'~ • - , .. ... ; , .-, ,- r ·:· ~-- · r · j : , ' regtsttar may ·exempt a ,m~agement ·company at the 

la~ter'glrequest. from the provisions of this subseci.ion 
to·'such; eXtent' 'and:·for · such'·. period and on such 
conditiotis'·aS;lie.'ma:Y deteilnine;"; and 

(b) bjithe~rise'rtlon 'hfter tlie·.'said::mb'section (1A) of the 
rollowmg,'subseCtioii'f ~' i .;' JJ J! ~ · ·:w. ):;,, 

, -· - • ( _ ~ -- '•? .. ,, 'I fJ •· , . , f •· . ., ~.r ·'~f, ,.., 1-. 

:·<t~>A·. ma"D;~geni~~~ ·:oolripany,1.wli!~h i~edia!ely 
priOr to tlie commencement cf.the ,Fmanc1al Institu
tions Amendment Act, 1976, ·managed a unit trust 
scheme 'with; a unit portfolio which included approved 
seeurities iri tehns of tlie proVision's of thii Act as they 
existed immediately .prlor 'to' sticli1:commencement, 
shall not dispose· of such .sec1inties' otheiwise than in 
accordance with: a scheme approved by" the registrar.". ( ' 

19~ se'ction'. 20.'.'of.. the Umf·'Tru$tS 1 
Control Act, 1947, is Amendment of 

nerebfamended...;.:: . . . . . . . . . . . . section 20 of 
. • · . , ). ... .. . . . . . .. . Act 18 of 1947, 

(a) ·by the 11ubstitution for paragraph {c) of subsection (l) as amended by 
of the following paragraph: · · section 18 of 

Act 11 of 1962. 
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' \:. ''(~)· .. an : institu'tion .. which is' . entitleC:J: . to carry on 
· . : . business .- as ' a. banking .institution under the 

·. : : :Banks Act~; 1965 (ActcNo~ 23 'of 1965); or"; and 
(b{ by the in~e~tion ~ii~~ the. ~;Jd·.~paragraph (c) of the 
· . ' follo~ing paragraph: · ' ; . · ·· 

· "(d) an institution which is registered as a domestic 
insurer under the Insurance_ Act, 1943 (Act No • 

. · ~7 of .1943).". 

Act No~ 101, 1916 

·:: lO •. Th{followitig ,se'ction.·is hereby substituted for section Substitution or 
)5;ofthe.Uni~Trus~s' Coi1trolAct,)941,: ,<;, ; :·;: . . section3S of . . · 
~1C~r:t~ ::·~~. ' 3s.:sectib~~j.: 8ter~~9; .. iohis)i1::('t). (2) and (3) ~~:s~~~~7~ 
proVISions ;r( · ldi beef (I)·'())' •12 13 14 16 17 sectionlOof :·ofPartl-_ e~cu _ ngsu.s 10n.! .. c.•':. ' ' •. • ' 'Act6Sof1968. 
toapplyto •!18 (1).)9,.20, 21, 22.(exclucting subsections (1) lf) 

~ and itF~ ;. 1l1 and '(2): (c));;23, 24.-25, .. 26r and ·27 shall mutatiS 
. respect of. · mutandis and· in so far as they ·can be applied, apply 
.umt trust.';il to and in;respect of·.a' management company in 
schemesin - ·· rty h · ·d · 't t d "t t t ·property .. '' prope . s ares :an a rus ee un er a urn rus 
shares. scheme in property shareS;; and:Jn! the application 

- · ·:thereof a reference.therein to_amortii.ation of \\tasting 
· assets shall be ·construed as a reference to deprecia-
tion of assets.". : ~·. '! :.-

-;; ; 21~· Section ·roc ille~· Peiisioh . F'unds~!.~ct~C 1956, is hereby Amendment of 
amended- · · : ' ~· · <: .. section l of 

Act 24 or 1956 • 
. (a)::.. by the. insertion. in subsection. (1) . after . the. definition 

. ~ ·~~ : . · .o~ .~·cq4_~"; ~f ~~e.f~l.I9~ngd~~ni~~11.: ·: · :,;: ... ;.~:~ · "~ ,:['~ ; ,; 
'"dependant', in relation to a member, means a j,erson 

- r considered by the; person~ managing the. business 
·.of. the fund concerned as being dependent. on the 

:. .member for maintenance and.includes the spouse 
or a descendani'ofthe member who in accordance 
with the rules of the fund may become entitled to 

... · a benefit·"· ','' ,' •. ' r , _!: • I · '," ;~ , _· -; •. ~ •• • ' '> #' ._ .-• 

(b) by the substitution in the said subsection . (1) for .. the 
. . . definition of,"member" of the following definition: 
· · "'inember', ·means, in relation · tO.::... : .· .. .... /-, · · •. ' · · 
. · ., ·., .. - (a) .a.fund .referred to: in. pa~~aph (a) of the 

· '·definition of.'pension fund organization', any , 
member or former member of the association 

. · by which such fund bas been' established; . 
(b) . a. fund . referred ·t~ in . pica graph (b) of that 

definition, a person who belongs .or belonged 
. . . to a 'class' ofpersoriS' for whose benefit that 

: . ' . furid has been established/ . . . ' 
. ;;. but. does ~oiinctrld~ any. such ~e'mber or former 

. : member or pe~;s'on who has received all the benefits 
· , .( which may be due to him from the fund and whose 
: . membership .has .. thereafter :been i terminated in 
• accordance with the rules ofthe•fund·"· · . , - . , • , ,, r _ _ I t 

. . (c) .· by''die' ~ubstl'tution. iri' the' ~aid. subsettion (1) for the 
definition.: of , ~~pension.· . furid · · o·rganization" of the 

·; ·· · :following defirutio#! : · · · · · · · • ·" 
. ·~·pension fund organization• means~ . , . . 

• : .. . . I-~ - , ~.- • ..• i·· · 1 .. . ~ - · ~·. : , ·~· 

(a) . any .aSsociation· of· persons: established with 
' the 'object of providing atmuities or lump sum 
payments · for members· or; former members 
of such ·association' upon their reaching their 
retirement .dates, ~or: for the .-·dependants of 

:such· members or former. members upon the 
death 'of such· members or former members; 
or · · 
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(b) :anf business carried! on<under ii'scheme or 
arrangement 'established ;\Vith ·the object of 
~providing 'annuities>or·lunip sum payments 
for person.S,.wht>!belong•'or belonged to the 
classr\of •persons ,Lfor:·.whos·e! benefit that 

i scheme. or arrangement has been established, 
·when they reach their retirement dates or for 
:dependants· of such persons upon the death of 
those persons, 

:and' includes <~any 'such ( J as'sociatioh or . business 
>which·. in·~ addition-· to carrying oh business in 
tortrieetionrwith·Janylof, theoobjects specified in 

:paragraph , (a)t orc'(b). also! carries· ;(>'zl .business in 
·corinection:;with·an}d)flthe objects fo'r; which a 
.friertdlyi.sodetY i may i b6 established, as specified 
;in·seCtion~2·.of the·Friendly•Sodeties Act, 1956, 
or which is.ormay:becomeoliable for the payment 

:of any benefits provideiffor in its t~les, whether or 
. not i it ·continues to; admit; ·ot to collect contribu
tions from or on behalf of, :members;"; 

(d)'; by~. the J substitution in·. the:' said subsection :(1) for the 
· definition·6f''registrar" Of the following definition: 
·~!~registrat'~'rneansu,the Registrar: ior~ the Deputy 
~c·f! Registrar.· of Pension·· Funds-: :appointed under 

J~h .·fsection 3;~~; ·and :t" .~ c· r: ·[(, ,},_gr) :-~,-~ 
(e): liy·rthe insertion~ in·the-1said subsection (1) after the 

definition ·of-~,'regulatio'n'~ :of the' following definition: 
,.••.'retirement date':mean~·thedate on·which' a member 

becomeS; entitled in 'terms: of,thc •rUles I of a fund 
to the grant of an atuiuity.or the receipt' of a lump 
sum~ payment! on:;a~count"of : uge;o : ill~health or 
retrenchment of staff;~·~: · · 

· 22. Section 3 of' the Pension Funds Act, ·1956,-_, is hereby Am~ndment of 
amend~d, ·by. the. substitution: fof ,subseqti<>rt(2) of: ~he following A_ec~·~~ 3 r ~~56 subsection: c 0 

• 

!~ ·; :"(2) .~The.:.Minister shall::similarly app(>int an~·officer to 
·-~-:styled; the_, .Del'>uty !R~gistrar ·of, PensiOn Funds to assist 
.th()itegisttadn carrying out his; duties. as ·aforesaid.". 

;• .·23.;$ectfon!l9: of~the;Pension ·:Ftmds)~ct, : il956, is hereby Am:ndment of 
amended-.-. section 19 of 

· (a} _by,~h~:~ul)st~tution.for, subsec.(ion: {1) of the following ~c~~~gJe!{~~ 
$Ubs~llOt\; section 13 of 
:p::(I} : Ail.fegist~red. fundLsbaU1 subject to the pro- Act 80 of 1959. 
visions of su~sections .(6).~nd;(7);thold in the Republic A~i's~ ~f~f966, . 
assets equa! m(value; •Q atrleast fift}l_l per ce~t of the section 1 of 
~gg~egate ,value of,aiLthe asset~ .of:Jhe fund m one of Act so of 1969, 
more of the following classes:o£·assets, namely- section 2 of 
(a) money in-hand in the Republic· Act 23 o_f 1970 · · . · · · · ' . and sectaon 7 of 
(b) ,any. amou~t .standing: toe the :.cred1t ?f the f~nd Act 91 of 1972. 

·concerned.tn an account or. as a depos1t (excludmg 
.a n~gotiabte. deposit) :With a·n office in the Republic 
of.a:banking institution registered.under the Banks 
-Act, ·l96S (ActNo-:·23:oH965); .or.with a building 
society . registe~:ed ruiid~r.ythe, ·,Building Societies 
•.Act,r 1965 :(Act ,No~;f2~_tofd965); or with the 
National : Finance ;.Corporation, of-, South Africa 
established unaeJ:.:the:Natiorial.Finance Corpora
tion:Act;)949i(Actr~No .. •33 of,l949), or with the 
Post Office Savings Bank; .. ~-, ·~· ~, 

(c) . ~bills; bonds ,or.securities.issued'or,guaranteed by 
:or .loan$ tq or:guaranteed: by, the' Government of 

. . . ··the Rep11l>li~ or:.a provincial administration; 
(d) bills, bonds or:secutities.issued or-guaranteed by 

·or loans to or guaranteed by or·deposits with any 
local authority in the Republic. authorized by law 
to le'Vy rates upon imrriovabteproperty;; \ . "'~·. . 
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' -· · ;:: . ' (dA)' bills, bo'rids' or securities issi.ied' or, guaranteed by 
. •. ·or loans • to . or guaranteed·· by . a : Bantu Affairs 
·· ··· Administration ,- Board " established· .. under the 

· Bantu Affairs Administration Act;· 1971 (Act No. 
· 45 'of 1971); : ·· · · · ,.... :· · -· - · -- · · 

. ' 
' (b) 

. (e) . 'b_iii~. bonds or s.ec~~ities fs~ued ~r:gu~ranteed by 
· or .loans to or guaranteed . by the . Rand Water 

Boa~d or'the ElectricitySupply Commission; 
(f) deposits with, -or debenfures · quoted . on a stock 

. - ' exchange in the Republic ' issued · by; the Land 
: . , -:'and Agricultural Ba.nk of South Mrica; 

, , _' 0 ~ : .i ' , I _, -,,. O ~ I • # O • 0 , . , , . ~· ,, • • I , • 0 , , ' <"•_ 0 ' 0 0 t • _ 1 •, ,, , ' ' · ' 

. (g) ·· Soutli.'Africaii ·Reserve Bank stock;·· :; 
:(h) ' bllls;·:b~~ds 0~ 'securiti~s 'issued' by or loans to an 
J: -::-.: -.institution in the Republic; which the registrar has 
.·, •:-• approved subject ,to such conditions as he may 
• .• t • :impose, and also . bills, bonds or securities issued 
:: ~ --j: - by_;or loans ;·to •Such an institution-which the 

registrar has likewise approved; ., · . 

. (i)' .bills; bonds or securities issued·by' the government 
_ · . ·of or a local authority .in a territory other than 

( -· .· ::·the Republic .. Which · the · registrar has· approved 
subject to such conditions 'as he may impose, and 
'also those, issued. by an institution in such an 

. :. ; ::~~~~~~ r:r~~~~I)' :Whic~,fh.e regi~trar has likewise 

Provided that a registered .fu~d.shall.hold bills, bonds 
or securities issued-by· or loans to the Government 
of the Republic, in an amount of not less than twenty 

· per. cent of the aggregate value . of all the assets of 
the fund.'.'; • 
by· the substitution for subsection (5) of the following 
subsection: · · ··- · 

"(5) A registered fund may, if its rules s~ provide

(a) grant a loan, secnred by . a . first mortgage of 
immovable property, by way _'of. investment of 
its funds, to a member to enable the member to
-(i) redeein a. : loan: which was granted to the 

member by a person other than the fund 
· against security. of immovable property on 

. which a dwelling has been erected which is 
occupied by the member or a dependant or 
dependants of the member; or 

· (ii) purchase a dwelling, or to purchase land and 
erect a dwelling on it. for occupation by the 
member or a dependant or dependants of 

. · the member; or 
(iii) make additions or alterations to a dwelling 

occupied by the member or a dependant or 
dependants of the member: . 

· Provided that such a loan shall in no case exceed 
. seventy-five per cent of the. market value of the 
hypothecated property, phis the amount the 
member concerned would have received on the 
date of the loan had he terminated his member-

. ship voluntarily on that date, or the said market 
·. value, whichever is the smaller; and 

(b) contribute to any other pension fund registered 
under this Act or any fund of any kind whatsoever 
which is conducted for the benefit of the employees 
of~he said registered fund."; 

(c) . by the. insertion after subsection (5) of the following 
subsections: . , . 
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. "(SA) For· the. pilrposes of: subsection '(5) 'market . 
· · · value•: meansthe· price which would be obtained on a 

sale in the :Republic· between a willing seller and a 
<.' willing :purchaser (between whom : there is ·no other 
. . :direct or indirect connection); as· estimated by a person 

>::appointed by the 'registered· fund concerned for that 
· .. purpose:·,Provided·that··where a'transaction for the 
.... purchase . of:; an immovable ' property '; (other than 

vacant land upon which a dwelling is in the eourse of 
~ erection· or·:. about to be·' erected)' is;penditig and a 

. ;_ purchase price has already been agreed .upon',":or where 
.: .. ,such an immovable property was acquired by purchase 

, I . not more than siX months before the date on which the 
estimate is made, the market value of the property shall 

1 · · not be fiXed at ·a:n amount higher than the true purchase 
price of the property, ' a5:·dechired ·or to· be declared 

. , .by. the parties concerned fot:, transfer . duty purposes, 
:·: ·plus, in the'Iast7mentioned.case, one. hundred rand. . .. 

; ~ .. . · ; • . . • • • ,- / ; ; .-_. ~- '!. : • \.I ,_ .. ' • . ; .. J,.. . . ' . ' . "- . ; ,l • 

~. . . ·1 (SB)',·Notwithstanding anything to the contracy· con~ 
,, tained itUhe rules of. a ·registered fund, such a fund 

~ , , shall: not; after the ·commencement . of: the Financial 
" : · ~Institutions Amendment Act, : 197~ . · · · · ·: 
:: (a) ·:sraM a'·loan ' to''a~ri:ieinber; 'oth~ · than a loan 
: ' ··•.· contetrip1ated•iii' ·subseetion '(5); or · .:: 
· .. ,' .(b( sfa:n.t"a 'ioan' i~;:br'inv~~t . iri.'.ilib 'slia~·es of-'-

, . . !'. (i) :-a.-·~oinp~~Y .corit~~~l~d · .~by-;an .officer or a 
· ,, ,. .:member:ofthe·fund·or a director of a com
.: ·_-': · : pany which is an. employer participating in 
; i : i .. ·'··the scheme.or arrangement whereby the fund 

u;. i .. has been established; or .' .' ' :.1 :·!· ?; 
. 1 , •. . :" ,·· • . , . . ' . • t . - I I f' I • l ·· · · I ,~ 

.-:: (ii), a subsidiary ¢ompany or. a:· controlled com-
::.· :·· :.' . pany ·(as : defined. ',in '.the -.Companies Act, 
:·.:· .. ·. )~73.(Act N~.:~t : .or 1Q73)), ,of such a first--:,.>.·: ':· ·;.:·: .. : ~en~~o~~d :com~any~'~;:':, ·: ·:· ·. : 

- . , (d) . by.the·substitutionfor paragraph (b) of< subsection (6) 
· ;: •:•t .. : ofthefollowing paragraph: :.~. i·; ,.,._.; ; ·•J'> :· 

. :''(b) Tlie'~prov1sioiis. ~of- .th~ p~Qviso-_to: 'subsection (1) 
' -' ... ;· and of· subsectton· (7) ·shaW not· apply to a regts
:· ·: J. tered:frind' 'e8tablished'of: . ~ondticted ! by a local 
· ' ·: ··authoritywhich · h6lds ~at'least'nitiety per cent of 
· ,.,, the aggregate:value' orall.its•as$ets in:one or more 

of the kinds ·of assets; mentioned in • paragraphs 
. . · . (c), (d), (dA) and (e) of th.e, said S!-:!bsection (1)."; 

· ~ ... (~)_:;~Y 1il_b_.s~t>st~~~H9n':ior p~r~gr?~r(~>.=~tsubs~~ion'(7) 
· · .o_(.t_~~.f~~lO\V_IDg p~r~g~a~h.::_;: 1 ~., 1 ;,; ,,,;·: .• ·: n · • ;: ·. : ~ · ·< 

"(b) ';'the·· requirem~ilts of th~ prov~sbi to·:s\ibsectio~ (i); 
::. su'ch' furid · shall;' until· 'its assets· 'satisfy the said 
', .requirements; hold at' the" end 'oh~'ach. financial 
·' ::year/bills~ 'bonds: or· securities issued by or loans 
;:•·to'-,the'Gpvernmerif oFth.e:Republic;' having an 
I: aggregate yalue 'not less 'thafi--7' ' :: ;: , .. 
.'il:'(i): th~: ~m~ii6t '-I{re·s~il'bea· iit' 'the·:·said proviso, 
. "'· .':,; . ~~~~ ·. ,, ; ,;: ': . ' : ; ·, ::' : ~ :;:~:;:;; ;. ' :~ .;, : 

(ii) an amount which bears the same ratio to the 
. I •. : atDOUnt :·by :.Which. twenty. per CCnt Of the 

: :··aggregate value of all the assets of the fund 
· j,· on:31 Decemberl971. exceeded the aggregate 
-· value of the bills, bonds· or securities issued 

.. · · .. by· . or '.loans·; to ; ; the ·Government of• ·the 
:_ ·Republic held by tlie fund on· that date, as 
'· • the period •extending frorri I the I end of the 
' · financial year'.iri' question ito ' 31 December 

1981, bears . to a period :of ten :years.,.; and 
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(f)' by the addition of the following subsection: 

•:; 

. . . : . 

'- "{8) With effect from ·12 December 1974 it shall be 
deemed that of the value of a registered fund's holding 
of units in· a unittrust scheme as · defined in the Unit 
Trusts Control Act, 1947 (Act · No.· 18 of 1947), 
amounts· equal· to such percentages,· if · any, as the 
registrar may from time to time determine, are held in-

( a) assets of the _classes referred to in sut:>section (1); 
and ., ... 

. ; ' ... ~ . . . , ; : . •· '. ' : . . . . ; ' : ~ .. ' ; ' : ·; . . ...... 
. (b) bills, bonds or securities .issued by or loans to the 
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24. The following sections are hereby inserted in the Pension Insertion of 
Fuiids'_Act, .1~~6, aft~r'section.37:_. · , . · .. . .-; .: .. . :·: . . :' ~~i~~~33~~in .. 

·: ··. · . · ·> · Act 24 of19S6. 
"Pension 37A. Save to the extent pemutted by thts Act, 
benefits not the Income Tax Act,, 1962 (Act .No •. 58· of 1962), 
::~sferable . and . the Maintenance Act; . 1963. (Act ' No. · 23 of 
executable: · 1963), ·no, benefit provided .for in· the rules of a 

registered fund,. or right to such benefit,· or . right 
in respect of contributions made by or on behalf 
of a member, shall, ·notwithstanding anything to 

. the contrary contained in the rules" of such a fund, 
be capable of being transferred or otherwise ceded, 

· or of· being pledged or hypothecated~ or be liable 
to be attached or subjected to any form of execu
tion under a judgment or. order of a court of law, 

. or to the extent of not more than.three thousand rand 
·per.annum,'be'capable ofbeirig taken· into account 
·in a determination··of a judgment debtor's financial 
' positionin terms of'Section 65 of the Magistrates' 

Courts Act, 1944, and in the event of the· beneficiary 
. · coneerned attempting to. transfer or otherwise cede, 

or to pledge or hypothecate, such benefit or right, the 
fund concerned may withhold, suspend ·or entirely 
discontinue payment thereof~ Provided, that the 
fund may pay any such benefit or any benefit in 
pursuance of such contributions or part ,thereof, to 

··any .· one or more of the dependants of the bene-
, ficiary or to a guardian or' trustee for the benefit of 
·· such dependant ~r dependants,during such. period · 
as it may determtne. ::_,·. .,:

1 
• 

~ect of '37B. If the · e.state ··of any person_' entitled to a 
msolven.cy·. benefit payable ni terms of the rules of·a· registered 
~.fe~~;~on pensio~ fund (including. an , annuity 'pu~chased b)' 
. · the satd fund· from an· msurer .for that person) 1s 

sequestrated or surrendered, such benefit shall not 
·be deemed to foi'm part of the assets in the insolvent 
estate of that person ·and may not in any way be 
attached ·or · appropriated by · the trustee in his 
insolvent estate or by his creditors, notwithstanding 
anything to the contrary in any law . relating to 

· insolvency. · · 

· How pension 37C. Notwithstanding anything to . the contrary 
g:njfit~ to contained in any law or in the rules of a registered 
with e~n fund, any benefit payable by such a fund in respect 
death of · of a deceased member, .' shall not form part of the 
member. assets in the estate of such· a member. but shall be 

· paid to any one or more of the dependants of the 
member, if there is such a ·dependant or are such 
dependants, or to a guardian or trustee for the bene-
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fit of such dependant or dependants: Provided that if 
. . such dependant or dependants cannot be traced by · 

· ~ '·')he ·.fund concerned within a period of' six months 
. ' . after. the' death of the . member, .. 'of if no claim is 

. received by that fund front such- dependant or 
·· dependants within the:: said period, ·the benefit may 
'; be paid over·to 'the estate of,thihriember.". 

~ ; ) ' ' ' : '; - '.' '. : '~' ' : : o ":: : i • · \I :: • ... ' ; :· ,- I ' : . ' ,- ,_; ; 

-· .. ~· ·: ~i ···; · ~::~ - k .. ;; r:;r~ -. - · ~n : · ; .. ~ ·!, _; 
.. : ,. · ·:,. .• f. ;· ~: .: _l c, :."'' ·) 1 ·,··! _ ; .- .1,' • 

:;25. Section· C'of. the Friendly Societies· Act, .1956, is hereby Am~ndment of 
amende~ by the:substit~tiori~ in subse~t!ori (1) for the definition ~~:~~S ~f~~56 of "regtstrar". of the followmg. defirutton; • , · 

• • ,,, · . ' • • . -.. • ., • .a. 

. : .. ;--. ~~ '.registra(dneans . t~e. Registr!lr; <;>r.: t}!~) pepu!Y. l Registrar 
~h ·; '· ::, .?f Frtendly Socteties. ,appcnnte<t und~~' section 4 ;". 
:~ : ·: :i t;_ i'( ~; -~·~ ~~ ' t., :l,.: I' J ' . ; ( ) . ' : :: .:.: ,.. :.~ ' :' ~.:<"-:. 

, ::.~,_, r_ · l .: ~n fn~ i ;: : 

.. .,26~ Section 4. of.th7.,F:iendly Societi~s f'.ct,)956, 1is her~by Amendment of 
·~l,e·iltf-d. b_Y. t~e, s,u~tJtutiOr. ~~r;~ubs~~t~~n-p): of the folloWing ~~:~~~ ~f~~56 
~~, s~.~~~~: ;.: ., ~~ .; ~· 1:- . , , 
· . :' · · :~'(2);The ·Minister . shall similarly. appoirit an officer to 

be styled the Deputy Registrar of· Friendly . Societies to 
assistJhe registrar in carrying out his duties as aforesaid." • 

• . . · ;.'~. I • .• , . , ;. J t • · .,.. • ~I .1 ·-• t •.· • • ._., . ~ • . .- · . , • •. '"· •. c .J • • • • ' • ' t • 

:r.: ·-: ..: .:_~·) -'.: ~ ~ ·.;~ ·.-.. :· ·. ~ :,_. :r~ ·: '5.}_ l·!.i .- ~· ... :-~·J ·;· ,~ ~: ~· ~\ ~:, ·: · ·, . :.:. ~.-.

i! L~- ·~-~ : . ~.A;"::· ; _:.- :~:~ ! :' J · ;'.' ' r :;~;; : . : ! - :~· ·u.' .. :>-!.· ;.-!;; .. · ~; :, ~~-'1 _: r • · 

. : 27. ,Section 19 of. the ·Friendly Societies Act, 1956, is hereby Am~ndment of 
amended- ·. :: J ! :·.'· ·: , , ·. · , .' . , , - , .: section19of 

' · · · · · · · " · · · · Act 25 of 1956. 
.. (a) .i by the: substitution for;Subsection (1) of the following 

,,: ·.subsection: .. , -:·, 'r· .. : : ' :' .. .. J , · '.·.· .· 

·: , ;_ .. ; 7 •' ' I '' ' · , \ , , : , •· I .· ' . . . • ·• ~ · : ·r, . 

· '· · · · .. (1) No society shall insure the life of a child who 
is under the age of ' fourteen .·years for any sum of 

.. money which either alone or together with any amount 
:· ,:which to: the knowledge of the said society is payable 

: on the 'death of that : child ; by: any. other society or by 
any insurer carrying on insurance business within the 
meanhig' ofllie .Insurance '~ct',' exceeds-'-' .. • 

: ·. · (af''b'iie hundred 'rand~ · if the child i(und~r six years 

: 'i ·, ;~ ~ ·.:· ~~}?\~a.g~;. ~t -.c~'~':; '.:~!! ' ;;_~ :: . . ',' ::·> :'·\~ ;;,;~~ 
.• '(b)! two .hundred. rand,~'if.the.child is six years old or 

~ : , ·! , ( !'_·older; ·.but iis under fourteen years: of ageo''; and 
. l· d .. · :; "' 'J ':· ·-,r ~i '"· - ~ · if· : ··.·.· ... .. - ~ · ' 4 ~•- : • •••• ~· , ·' · •• ,· 

... ·.-'(b) . by the-substitution for subsection (3)"6f the following 
subsection: · ' ·' · ' ' '· '·' :.· ·-"' ·· 

': : ·':,.,1(3): :Th(p~ovisions\){~uii~',~ebtl~n' sh~ll not be . 
. . . construed'. so" as: to",pi'ohibit .'an' insurance which 
·.! provides.'for the :payment, '·on:~.the · death of any child 

which·is \lnder ' the,age ,of fourteen 'years, of a sum 
' 1not exceeding :'in 'the aggregate 'all the contributions 

paid in respect' of :such insurahee;, plus interest on 
each contdbudon·ata rate not' exceeding seven and a 
half per cent per annum, compoun~ed annually." • 
." , . ~ ' , · ( '. I ' • : ' ' • \ . . • • ( ~~ : ; f I ·~ . ~ : • • : ) ' • 0 

; . I 

28. Section 20 of the Friendly Societies Act. :l956, is hereby Amendment of 
amended- ·· section 20 of 

~-... . · . ." . · ., ~ · . ·.·i1 ·: · : : · : .. • ·.. Act 25 of 19S6, 
.. . . (a} by the substitution for subsection (2) of the following as a!l1en

1
d
5
edfby 

S bsect. n. · · · . . section o 
U IO • · : · · · · :, · ,.; .- : Act80of1959. 

,_,r • 

· . : . • · . 4 . I ' • . . ; . 

· · ''(2) Assets equal m value to at least forty per cent 
· of the · aggregate value· of all the assets ·or a registered 
"society shall, subject to .the provisions of subsection 

(6), be held ·in the Republic in one or more of the 
· · · · , following clasess of assets. namely- · 
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:: · (a) money in hand in the Republic; 
' _·, ' 

. (b) . any 'amount standing to the credit of the society 
concerned in an account or as a deposit (excluding 
a negotiable deposit) with an office in the Republic 
of a banking institution registered under the 
Banks Act, 1965 (ActNo.23 of 1965), or .with a 
building societf registered under the Building 
Societies Act, 1965 (Act No. 24 of 1965), or with 
the National Finance ·corporation of South 
Africa· ·established .under the ·National Finance 
Corporation Act, 1949 (ActNo. 33 ofl949), or 
with the Post Office Savings· Bank; . .. · . 
. ' ' 1,' • ' ...' ' • ' 

(c) ' bills, .bonds or securities. issued: 'or guaranteed by 
or loans to or guaranteed by the Government of 
the Republic or a provincial administration; 
. . . 

. (d) . bills, bonds or securities issued or guaranteed by 
or loans to or guaranteed by or deposits with any 
local authority in the Republic authorized by law 
to levy rates upon immovable property; 

' . .-.... 
· (dA) bill~, bonds or securities issued or guaranteed by 

' or ·loans to or guaranteed by · a Bantu Affairs 
Administration Board established under the Bantu 
Affairs Administration Act, 1971 (Act No. 45 of 
1971); . ; . ;.· . . . 

1. --.~ 
' .! . . 

(e) bills, bonds or securities issued or guaranteed by 
·or loans. to or gua·ranteed by the Rand Water 
. B?ard · or the · Electricity Supply Commission; 

(f) deposits with, or debentures quoted :on a stock 
exchange in·the Republic and issued by, the Land 
and Agricultural Bank-ofSouth Africa; 

{i) · ~outh· African Reserve Bank stock; 

.. (h) bills, bonds or securities issued by or loans to an 
: · institution ·in · the Republic, which the registrar 
, has approved subject · to such conditions as he 

may impose, and also bills, bonds or securities 
issued by or loans to such an institution which the 
registrar has likewise approved; · 

(I) bills,. bonds or securities issued by the government 
of or a local authority in a territory other than 
the Republic · which the registrar has approved 
subject to such conditions as he may impose, and 
also those issued by an institution in such an 
approved territory' which' the· registrar has like;. 
wise approved.'' ; : .· · · 

(b) by the substitution for subsection (3) of the following 
subsection: · · 

.. (3) For the purposes of subsection (2)- , 

(a) the aggregate value of all the assets of a society 
shall not include the value of any policies of in
surance·issued by a ·person laWfully carrying on 
insurance business within the meaning of the 

(b) 

Insurance Act; · ·· 

it shall be deemed that of the value of a registered 
society's holding of units in a unit trust scheme as 

· . defined in the Unit Trusts Control Act, 1947 (Act 
• ) ; • .• > 

No; 5217 45 

Act No. 101, 1976 · 
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······ .·,·No. 18 of 1947), im·ainount equal to such per
centage, if any, as the Registrar may from time to 
time determine, is held in assets of the classes 

..... ,, . : .. , :_·. r~ferr~d to_in subs~~t~on,'C2?~':; ~~~ . • · . 

. ~< .. ·(c) .. by the substitution for subsection (6) ofthe following 
: ........ · · subsection:: -: , ., :"•;: · .. ,, · ·· ... :· · ···" -: 

· · , · ·> :"(6) The Minister may exempt either wholly or in 
.· . . ' , . 'part any society established or conducted by: a: religious 
'J'.i), , ':..institution from compliance: with}:the;.provisions of 
·• :! :,;subsection (2), and theregistrar.may,-underexceptional 

····:;::circumstances,- and! on ·such.conditions: and: for such 
· periods as he may determine, temporarily exempt any 

society from compliance with any provision of sub· 

-•:i ~:~;,.:,1S,e:~~i?~J~~)-~~(5).~'·· . ,., ·>.'! :._. :~. •: ;t: ::.: :::!· . . ::. · .. ,. ·: r; 

':' 29:: The ;followihg- sectioi(is. hereby'inserted· iri the Frieri~Uy ln;e~tfo~ ~r; 
SoCieties 'Aet~"1956; after section 22:· .. ~ '; · f .:' . .. · · r.· ;_.,,·: ,: section 22A in 

.. ..,, ··•· · , · · · · · ·· ·· "' ' · · .. · ·· · ·· ' •· · · .. · ·· ,· · ·· · ·· Act 25 of 1956 
~<Registrar: 22A. · (1) The registr::tr · inay_ by notiCe. in writing • 
mt,Y c,m!er direct any 'person'·carryirig -on tlie 'business'·or the 
~~ a~~~~fs control and administration of the affairs of a 
and other . registered society to furnish him within a period 
~ocuments r: stated hi; such notice, ot .within r such~ further· period 
~fo~0~~:"' ·· as the ~gisn:ar m~y; allow;:~i_t~-j-: .. r_·,·~ .: · .: ·ir:. ; ; -,,;\ ~ 

c~ntro.t fnd' ·:M: :a f~venue ·acc~ti'ri't sh~'wi~ri th~ i~C:~~e\t~ii~~<t 
~ior:;~}5 ra- from and the expenses incurred in connection 
societies.: , . . :_ ,_with Sl;l.ch;~usines.s;_ ,;-::n!~ -1 : _, · ! .'.~ .. ,:i (.,} .. 

· · · ·· · ·,,: ·: (b)i; any' other account;' statement or othet:document 
:; •; ::• relating· to such,business1 :;1 • ~ :•~ .. , · 

• ' t , , , ' ! • 4 , • ' f •. ·. · . :' · I ~ ' : 1 1 ~ (' I 0 i • , ,r • ; ~ , I ' 

' : ,.. and· .with . such· furthe·r. information' in' connection 
,~ : .. with ·'such business ashb may require;."' " ' 

(2) The registrar rnay-

'~'''(a) .:determine ,.the per~od , .~o ,which . .a: }ev~nue 
· ·· account, other · account,. statement . or.1 other 

. document referred to in subsection (1) shall 
.) .~ .. :i, .· .. r~l~_te;-;_: ! : 11: ·> :._ p ;;-1 L\i ·~ !:r ·~~~ ~; 1 _·:·~~ ·:·u ~·: .. 1>;) 

(b) require that such· :•·revenu(!::· a.eoount, other 
account, statement or other _document. shall 

:;~~-' .~::~ ··re~~te·:_to the '.affairs ,of~- p#tfc~la('reg!stered 
·'- ..-. · · , society -· or' · to· the · affatts ·of ·:all regtstered 

societies of which 'the:'affairs·:are controlled 
. fl''' ,-:~m~ _a?.mi~isF~re~ .. ~~-the _s_ai~ perso~; 
,;L(c)':require (;that ·~such· revenue· .. account, other 

account, statement or other document shall be 
: :·.~-: ::,··-duly audited)'.~; :; ..; -' ~, < • .: : ''"' • . · • · 
'- .~: :_,· ~- ' ';.: ·\}·:~- :'~ -·:..'r~:- r:-u.~ :. :·. 1l ,>. . >r .. J 

~-! '30. The followirijfsecti~ri:is ~iu~reby. 1riserted in the Friendly Insertion of. · 
Societies' Act, 1956, after ~ection '43:'-: ' · · · ·' ·· ', . section 43A m 
''Reg_istrar.': : .• ::43i .. Tlle:~:reSistr'ar~_im~y . fr6rt{tfzrte to time im- Act 

25 
of 

1956
· 

u:~Jrn~ose ,pose'a.linlit' on the expense!( of management which 
exp~n~~~ ~f :~(registered soCiety, ~ayj~cu.r ~uriilg ~ny financi~l 
management year, and may from

1
tlme to hine prescnbe the basts 

and. ·• .• . . . . on: which .expenses . of.' management shall during 
g:~; · · .. any' ~~im~ialye~~~~e:-ca~c~lated. for. ~hat purpose.". 
calculation 
~hex:or .. , " 
~-_' :31:.: Section ·4s' of the :·Friendly Societies Act,' i956,· is hereby Amendment or 
amended..::.:: .. ·' . ' .... . .. : . ; . . . ' ..... . ,. . section 48 of 
. .,, : • - ' ' · .. .. _ .. •: , ,., _ . . ,, .•. '' _ .. ,... Act2Sof1956 . 
. ,_,,(a) • by the substitution-for paragraph (g) of subsection (1) 
:·, ··~. , :.oftbe f~llowing paragraph: ·: 1' t.:c:- r:. ; 
; .. ; ·~~'(g) eontravenes . the· proyisions : of • section 12 or 42, 
c'" ' .;·or;fails to. comply with a: directive in terms of 

section 43A or: exceeds ·a limit imposed in terms 
of that section/'; and 
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· (b) by the substitution for. subsection (2) of. the follow-
ing subsection: · 

. ·"(2) Without derogation from the provisions of sub
section (1); a:person who has failed to ·make a return 
or to transmit or deposit a scheme, report, account, 
statement or other document within the time prescribed 
by or under this Act, may thereafter furnish such return 

. or transmit or deposit such scheme, report, account, 
statemerit"cir other doCument subject to the payment 
of a penalty prescribed by regulation.". 
~ • ·. ? .. ~ ' . . ' 

: ' ~ . . . . . .. ' . ,, . • : ; I · , 

. . 

No;· 5217 49 
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· 32; Section :1 .or'the Inspe~tion. of Financial Institutions Am~ndment of 
Act," 1962, is hereby amended by the· addition to the definition =~~g ~f~~62 of "financial institution" of the words "or a person carrying . 
on the business of the control and administration of the affairs 
of such a friendly society."~ . 

· · 33. Section 3 of the Participation Bonds Act, 1964, is hereby Am~ndment of 
amended by the substitution for paragraph (a) of the proviso to ~~~~g ~f~~64 
subsection (1) of the following paragraph: as amended by' 

· · . · · ... · · . section 9 of 

. · "(a) if a participation.is not granted within sixty days as Act 91 of 1972. 
from the date of acceptance of such money or within 
such further period as the Registrar may allow in a 
particular case, the money shall be refunded to the 
person from whom it was accepted; and... . _ 

. t · ' ' -

'\., ' : ; · . ,··: ·:' · ... ··:-··· 
.~ I • • ,I ,• ; ' :' • ' . • • / .' • I' • , •. 

·J4. Secti~~ .6 ofth~ P~rticipation Bon~s A~t, 1964, is hereb~ =rg:~~,t of 
amended- · · · · · · -· · · ·' ·- '" · Act 48 of 1964, 

. . . as amended by 
.. ' (a) . by the subst~tution for par~grap~ (b) of sub~tion (2) ~i9g ;r~~7 of the followmg paragraph. · ·· . . . . . and section 10 of 

Act 91 of 1972 • 
. .,(b) Such a· holder shall not be entitled to enforce his right 

· to · repayment of the principal debt secured by the 
· · bond unless-

. ' , . . ' . (i) the mortgagor fails to comply with the cotiditions 
of the bond; or · .· · 

(ii) subject to the terms and conditions of the bond, 
. he, together with any other such holders who, to

. · gether with him, hold a majority in value of the 
. participations in the · bond, instruct the manager 
in writing to recover from the mortgagor such 
portion • of the principal debt as is necessary to 

. repay in full his participation and the participations 
·;. of such · other holders . or, such an instruction 
. :, . , having been given, the manager fails to comply 
~. ·: therewith within six months of the date of receipt 
· ·., thereof: Provided that in a case where the right 

to such repayment was acquired on or after the · 
date of commencement of the Financial lnstitu-

. tions Amendment Act, 1972, a holder shall not be 
·. entitled to take part in so instructing the manager 

before the period of five years' in question referred 
·. . to in paragraph (b) (ii) of the proviso to section 

3 (1) or in section 3 (3) (cl), as the case may be, has 
elapsed."; and . · 



GOVERNMENT GAZBTIB, 23. JULY 1976 No: S217 Sl 

FINANCIAL INSTITUTIONS AMENDMENT. ACT, 1976 Act No•101,1976 : 

. (b) .. by: the substitution for subsection (6) of the following 
·.·_ ;'subsection:,·;·,..: · ... ;,· '' · :.: ,,;, ·. 

:: .·'·<~ A' ~artidparit\hall hi~~: ike ... rlght to transfer, 
.. cede o:r en.C?um1Jer .. his rights iri a participation bond 

without the consent ,of the mortgagor, provided-

(a) he has 'obtained the prior Writte~ consent o(the 
·; · manager to 'such transfer, cession or encumbrance; 

·: ···and::· ·\-: .·;: .. u ,.· ~.· -:~-::_,,, .:_. _·~·i·L~ 
, .,, . . _.,., . ,~ :.L:.;u -,_, : ·.-···· ·_.·· ,_.-,, •. _~u-.:. 

(b) · h1 the ~ase. of any s~ch. tr~n~fer·;· 6r cession-
.~- .•/ • : • "_- ''t ' ' ' . -, , ' ' ) : ' ! o 1' • I i- r,: •: · ' : ' 1 .., ,. ' '.·'~ 
·· (i) ·he ~ acquireq .. his ··rights·. 'in such partici-
: ·, ·:·pation bond 'before the date of commence
, '·,, .. ·m:ent. (jf. the.~ FinanCial Institutions Amend

.. ' · mentAct, 1972; or'~"' . ::' ·. , 
I • ~' , , , , . >J. ,: ,:, • ••• • 1 ' · ~ .; . ; ' .• 

:'(ii)'where he: acquired his rightS · in such partici
~ ::ri! .. pation . bond ·ori~or after-:the date of com
;t:., ;· :~,mencement ;.of the· ·Financial Institutions 

Amendment Act,: 1972, the amount of money 
.l :>'which is due to· him in tern:is ofthe participa

tion by :whlch the· said· rights • are conferred, 
• _·;. · ha:d been invested in his .name in: the scheme 

;!t,~:-~ up to·the date of transfer or cession and for a 
: ·; 1. " continuous period of. not less than five years; 
·~!~· 1 or.-:~ ,; . __ ,-;-r~_· ·.: :· · ~J = ~;~ r,; ,7· :!L·;·. ~j 

...... , ) .. _: 1 ., c ,. , , ~- r ": -- r! ·: ~-\ •.t_ .. ,, ..... , . : • 

,: (iiif' the ; . registrar' ' 'approves ·,such transfer or 
_,. = ~:. J . ce~~~--~.n.~~ 1. : :~::; ~ ._ · ~. · -~--~-::_. .. :. _-.·: __ ; 

.. _; 3Sl The:lollowing 1 ~ection ;is' hereby, insert~d iri1\he Partici- Inse.rtion of 
pation'Bonds Act; 1964;'afters'ecti6n'8:'. :Ji ·'r ':•' aection8Ain 
- , ; .•. ::;:J;u rt r;,;t ;.,;; ) .. ·: <1'l. :•· :~•::.· · ) ,.;,.-,.:·/ Act48of1964. 
~·~atga-· ·~: 1 •• : SA., (1)- Two or. more. nominee·, companies shall 
m~n o~. ;i•not:;.amalgamate,, nor sha~l:.any. rights of an~ such 
:mpJ:ies i .,. company, . under: any ·participation ·bond regtstered 
and cession in its name .be· ceded or transferred to or taken over 
or·transfer .1 by •. any.other .nominee company,!except with the 
o.fP~rtl- ,.j:.p~Ior" .writteri;~.conse'nt. of: an&.on. the conditions 
~:d~on · prescnbed by the Registrar; :and , no such consent 

. ;-.. :. ,: .. . shall be givenby tbe.Registrar:unless he is satisfied 
:.; ~that ; the transaction in, question, will not be detri
;j·;·:m~ritaLto .~~e partic!~arits iri Jhe_ bon4_in question. 
i';~ ·~; .·.' : ''' !· :j ·- · ., .- :;: · · - ~ • . -·r : -_,, .. _,,., ~,~ _,~ :. 

. ; . . . (2>,:U pon the eomi.ng into: effect ,of. a transaction 
. ... su~h as :ts, referred to in;su bsectioq (1)7 
-~-, 1,- -·. \. · ' ' . ·: _! .•• :_, 'f: ,. ,, ; .- .. ,,_·:,·='- :-_: "': ,~f ,l' 

. '(af:iri the case'ofa~··amalgamati9n~).tll the rights 
·. . . , .and :obligations 'of.,an -amalgamating nominee 
, · .; · · ' . . company . in .tein)s .' 91 .th~ ~partiCipation bonds 

,_ ·. ·. ..registeregin)ts ,.n,ame; .or,)n;the case of a 
: . .. cession ·or: transfer of:rights in terms of any 

': : · ·· . participation' .bond, · all the rights.J-and obliga
:. : : · . tions ofthe nominee company by which the 
,_,.: . ·:: ' '·cession . or. transfer is given, shall, .vest in and 
: ' . become' binding . upon the new noininee com-
. · · pany or,' as the case may be,. the' nominee com-
. pany taking over such rights and obligations in 

terms of such bonds; . ~- · · .J> ~ ; 
: I' • " ' ' ' ; I, t - t • : ' ' ! I • : f • ' ~ : , • ' ;, ' I !• ; • ti ~ ' ~-• I 

· (b). in. the_ case .of. an _amalgamation, the new 
; . .: · .. nominee company or, in tb,e case .. of a cession 
. · .: . or· transfer of rights. and obligations in terms 

'· ' . · of any participation-bonds, , the nominee com-
:,. 'panytaking over such. rights and .obligations, 

·.·,. ·· ... shall_have ~e :same .rights .and be subject to 
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·the same . obligations.· as were immediately 
· before· the amalgamation,· cession or transfer 

· . ·. . vested in or. binding upon :..the amalgamating 
_ · ... . · .. :·nominee companies .or, · as the .case may be, 

· , ·. · the nominee company by ,which such cession 
or transfer has been effected; " .•·. 

(c) all agreements, transactions and documents 
made, entered into, drawn up ·or executed in 
respect of a scheme by, With or' ln'favour of an 

; amalgamating nominee company' o_r; ·.:as 'the 
case may be, the nominee company· by which 
the cession or transfer·has been ·given, and in 
force . immediately prior: to the amalgamation, 

. . . .· cession or ' transfer, shall. remain of full force 
. . ': ·· · and effect and shall be construed for all pur
. ·· •' · · ·poses as ifthey had been ·made, entered·into, 

· ... dra\vll up or' executed by;:with·or in favour of 
· .' > ·' the new nominee coinpany or, ·as the case may 
·:·: ' · be~ the nominee· company taking over the rights 
· :', _ .. ~ ·· under -the participation· bond. ·. ~ .. -! .. ' : ::· 

' .• ; : .: ... ; • '· • -· . _. ' • ' . . • •• ~ .-. ... 4 't .. . .. ......... , · , f 

:. _·; ;) ·. (3) The 'provisions of'subsection' (2) . shall. apply 
· .· . . ~utatis mutan~is t~ _ · • :· .,',, · .,, .... , : .: , ... 

(a) any collateral security accepted by a manager 
for a debt secured in terms of a participation 
bond registered in the name of an amalgamating 

. . . nominee company or, as the case may: be, in the 
name of the nominee company ceding or.trans
ferring its rights in: terms' of a participation 

. : . bond and; which-:was in : forCe immediately 
prior' to' the' amalgamation; cession or transfer; 

(b) a~y. cash ~~hich:I~~ediatel;· prlor to the amal-
. .. , , gamation,· cession. or transfer was held on 

deposit in terms of section 9 (4A) in the name 
of an amalgamating nominee company or, 
as the case may be, 'in the name of the nominee 

·company ceding or transferring its rights in 
. . . term.s of a participation b,ond; and 

(c) the agreelhent :referred to in paragraph (c) of the 
. ' ' ' definition .of nominee company in section 1. 

-(4)'1'h~ : '6firce~ in '~ha~s~ :.~r·~ deeds registry in 
which is .registered·.· ariy . 'piuticipation bond in 

::·: ;, favour of any nominee company which has amalga
mated with any other nominee company or, as 

:the case may' be; which : has ceded or transferred 
· . all its rights iri terms · of tliat participation bond to 
::·any other nominee company shall, upon production 
· ·of the written . consent of the Registrar to the 

·· ·· registratiOn Of the ·amalgamatioil, cession or trans
·,· :· · fer;·· and .upon··prOdtictior;t. .. to him by the nominee 

company coilc'emed :of such bond, and without 
· ,.; · payment of' stamp duty ~or registration fees or 

·charges, make such endorsements upon such bond 
and such entries· in his registers as are necessary to 
record the cession· or ·transfer thereof, and of any 

. rights thereunder to the new nomine~ company or, 
as the case may be, the nominee company which has 
so taken over the said rights. . 

, · (5) An amalgamation of nominee companies or 
· ··a cession or transfer of rights under a participation 

bond in terms of this section shall not affect the 
rights of a participant in a participation bond 

· . , registered in the name of any of the nominee 
·companies . concerned, or alter the conditions on 
which a participation was granted: Provided that 
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·. . ·' ·: nothing in this subsection contained shall prohibit 
a manager from altering the rules of the scheme, as 

: • • • I applicable ' to any particular 'participation bond, 
· :-; '- · with the consent iri writing' of all the participants 

-: I · ·, • • .·.therein'arid of the Registrar.";:·.: 
:' .. . . . ; ; ~ , '· ~ ; : ' • ! ': .. ,. i I~ : . ' :.' ... ; ~: ' / . I .-

~-.::. ~ -- · ~· ,.., :i .' -·· ·. ~:·1·: I / ' ! - .! ~ 

:•)36~ ·section 9 9fthe'Participation Bonds-Act, 1964, is hereby Am~ndment of 
amend~ by ~e ,~u~stitutio~,f~r·su~~e~~on (5) of the following ~~:~~f~r~~64 subsectiOn: · ' · · ' - " · · · · · · · ~ - d d b ' .,, . . · . , . , . . _," .. , -:. ·,,.,., ·.-- -. asa.men e y 

· " ·_'~(5) . The rules_' of the scheme .~ as · .~applicable to any sectton 3 of 
.: -' 'pafiicular'participation bond may not ,be altered without Act 98 ~f 1967 
-I ·'-' the consent ' iri .wri!iilg _of. al! th~. , P~n~dpa~ts t~erein and :~ ~f~~UAor 

.. the manager: Provided that If ~he registrar IS satisfied that 
·;::' . atFaltemtiori of stich rilles 'Will 'riot ph~judiee!the interests 

. of participants and does'n6t'Mter a fundamental provision 
i~ ._: ~ : of such niles ancf:does not operate to' release the manager 

? ! ,'·or the 'no'niinee ~ 'company_ or _'tfie1 imortgagor from any 
.... ! .• :•responsjbility 'to ·participants; · o·r 'that the alteration is · 
·. ;; . "necessary to enable such rules to comply with the provisions 

of this·Act; ·he·may 'direct that'Stich consent be dispensed 
with.". · ·.·:·: • ' :· ,.-, ·-: ::,:.:: ·•iln, 

• . • • . . . . . r ' 

.;' 37. Section' t 'of the''Banks Act; '1965, is hereby amended- Am~ndment of 
-:' (a) ,by the insertioifin subsection (1)- sectton 1 or 
• I J : · ' (i) before the_'defihlti~~ of."_banking institution'" of :;c!~:Je!fg; . 

. the followmg defimtxons: · . section 12 of 
· · -: ·'"associate~, in ·connection with a person, means Act 91 of 1972. 

, ·· ' · ·. · the -cOntrolling company (if any) or a sub-
• • :. ·· ~ -' , : 1 sidiary company' of that person, a subsidiary 

'· ' ._ .. ··· ci:iiripany,'of any~of _the said companies, a 
•: ,; : · ''controlling·'shareholder of that person or 

:: r ; : .: · ·· ·such. a shareholder of his controlling com
• .' ' 1'J ·· ··: ·:· pany;· and a_business partner of that person, 
> <::: ::· ·· · aiid,•in 'conliection·With a company, includes 
! : 1 : • • · • •• '"'ariy director or officer of such company; 
:rl~ :H'bank co~trollirig company' means, subject to 

;.I the provisions·orsubsection (2B), a company, 
';"·,:;:; r: ; excluding· a,, banking institution registered 
1. :. : r, J' ·.~',·under this Act; which can directly or indirectly 
·r :.:i ! . .- ;: ·:' · , control a banking ins titiltion, and 'controlled' 
·~ · . . r t: .! ·, •. : ·and: 'controlling' : have~·coiTesponding mean
('' · ::. ~.JfJ ~ i ; . ... : ings;'.'; ~· · ~ ··: ~ .. -'"' .:.-.-q ~ .. :~ ::-: 1: .. :~:· ! 

: ' • (ii) : after the definition· of, "commercial bank'" of the 
•·; ~ ;:.· following' definition: '· ~;;c·::-: · .. ~ 
L . · ~ . r : : ~'.'controlling company\dn relation to a banking 
,.,.; · •.;:· .institution, means ·a>bank controlling com· 

; pany and a controlling banking institution;"; 
:- (iii} after 1 the definition of .'.'discount; house'" of the 

following definitions: · · · ·; :.: .. ·:.:·. ' 
._ .. _,~· ":'domestic company' means a_ company which 

:_;r ~: . has been:incorporated in the Republic, in 
. : i > · ·· which residents-of. the : Republic directly or 

~· .. · · indirectly hold shares which in the aggregate 
.1 ·, . _ · are equal to-at least _fifty per cent of all the 

-'J~ ._ :. , issued· shares in the ~company, and which is 
not _controlled by. persons . who are not resi-

. dents of the ~Republic; · . .. ·. ·' . _: ·: · · 
'domestic shareholder' mearis . a shareholder who 

-: · ~ .. . is!: ~-· .~ . ~ .;: ;:·. 
' . 

:: (a) a resident of the Republic; 
, . (b) · a domestic· company; 

-· ·· · . (c) a pension fund registered in terms of the 
· . · . Pension Funds Act;· 1956 _(Act No. 24 of 

. ·· .. . : .1956), exchidihg a pension fund where 
· . the head office of the association which 
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. . . , ·. , carries on the business of such fund or of 
1 · : • .- every employer who is a. party to such 

fund, is outside the Republic; 
· ' r, 

:. (d). :a frididly sbCiety_registered in terms of 
. . · the~ Friendly Societies Act, 1956 (Act 

. . . ·.· . N '25 f 1956)" ' 

.: : •·.· , , ; ' j ' . 0~ .. o .'•. , .. .. ' ··· , ·. 
~ : · ·~ (e) a society incorporated in the Republic 
. - · · · .: "and which· is a mutual insurer as defined 
. '· · -· ·in the Insurance Act, 1943 (Act No. 27 - ,;·or 1943)· . ·;_ ~- . , 

' . . 
. r:; _::· - ..• n : :.·;.L .. :c:.~. . : _ ; .'t :.;.;:- r; :- :'• -.· · -~ : · 
·· ;_ .. (f) , any person approved by the registrar as 
< ,,.: :, , ;·.a domestic sl!areholder; 

. '.' .: :. ahd 'dom~stic stiareholding• has a corres-
ponding meaning; ·:,. . . . :; ::,· ::·J . 

'financial companY' mean sf: J , :· ' ; '.' 
:·1,_. ' ._ ,! ,. ; - ·: ; L ' f l . ~ . ; . • f'' '. : ·' . < ·: .~. ·.·-
'\ : · (a) · a domestic company the business of 

, . . which consists 1 mainly" of the making of 
investments and which the registrar with 
due regard to · its spread of shares and 
its control, has approved in writing; 

.... ' 

(b) an insurer registered under the Insurance 
·Act,1943 (ActNo.27 of1943), and which 

' ' · '· in terms of that' Act is a domestic insurer, 
· . or the controlling company (if any) of 

such insurer if it is incorporated in the 
Republic and mainly conducts insurance 

· business which has ·been approved, in 
. writing, by. the registrar subject to such 
conditions as he may determine; 

. ~ 'rordgu . shareholder• means any shareholder 
. other than a domestic shareholder, and 

, ; .. : 'foreign shareholdins' . has a corresponding 
meaning;"; · · 

(iv) after the definition of ••Reserve Bank" . . of the 
following definition: . . , , _ - ~ , · . . 

".'resident ·of · the Republic' means a person 
· '· resident in· the Republic and who is a South 

African citizen or is in possession of a permit 
for permanent .residence ·in the Republic, 
issued in terms of the Aliens Act; 1937 (Act 
No. 1 of 1937);"; _. 

(v) after the definition of "short-term liability" of the 
. following definition: 

"'subsidiary · company• means ·a company in 
.· respect of which any other juristic person can 

directly or indirectly . exercise control in the 
manner contemplated in the definition of 
'bank controlling co~pany' ;"; 

· .. (b) by the substitution in the · said. subsection (1)-
: (i) for paragraph . U) of the definition . of "liquid 

assets" of the following paragraph: : . 

"(J) debentures or ri~tes lssu~d by the Industrial 
Development . Corporation of South Mrica, 
Limited, in connection with a scheme for 
financing the export . of capital goods and 
which have a maturity of not more than three 
years;"; ·· ' · · 
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'. (ii)'for paragraph(e)'ofthe'definition of"prescribed 
:, ·:·.·;· investments',~ ofthe' following piuagrap~: 
· ·! '·~(e) debentures of the Land Bank, other than such 
:: · ., · ~,. ., debentures · mentioned in the : definition of 

· ·.;,, '' " > 'liquidassets'; .. ; . · · >: .,.,.._i.:r:l::. 
·;·(iii)· for the definition of "unimpaired reserve funds .. 
t '· · ·.:.ofthe following definition: •. :1,;' ~ ·· ! ' 

.. 'unimpaired reserve funds' ) means· ;all funds 
· (other than'a· fund mentioned iir section 45 
· and. any · fund: required· to be maintained in 

terms of any other law) which have been built 
'UP ·out;·: of actual . · eiunings; ; ' recoveries, 
premiums on shares · or profits resulting from 
the realization of capital assets and have been 

.. set aside as a· generat·or special reserve and 
:are disclosed :as such: in: the financial state
ments of the institutfon. concerned, and are 

. available for the J)urpose:of meeting liabilities 
. . . < to the public under. this' Act.''; 

:(c):'· by. th~ :iris~rtib'ri in ili~' ~~id . ~ii~s~~hon (1 )-
,., ,,_,, :· (i) after paragraph(e) ofthe definition oft.'prescribed 

: , investments'~ of the following· paragraph: 
··, L~'(eA) bills, bonds or securities issued by or loans 
:. ,::• ' to . . a Bantu.: Affairs· Administration Board 
. · · · , .. established.·in terms of· the11Bantu Affairs 
; ;;· ·~ .. Administration:·Act, ; 1971 J(Act No. 45 of 
~- · -· i ~ _t.Jl971);''; i ·-l, - .- :: ! : !L : _;l ·~· ~ ;,_~ . ;: · · - ~- : ~ t. 
(ii) · after paragraph (f) 'of the definition of ~·prescribed 
· · ' investments" of the·word · ·~and'' and the following 
·;· . paragraph:·· -:H n. ~ · !:::,.~·. ~ · · :~ . . ·; ~ ! - ·, ;; 

I ; ·','(g) • bills, · 'bdnds' Of' securities ·~ iSSUed by the 
,n ~ · :•• ; ·government ofior::anlocal ·authority in a 

·territory other. than the •Republic which the 
:·registrar may by notice in the Gazette approve 
J 'for purposes of this definition' subject to such 
:conditions as he: may specify ·in such notice, 
~: and•. also ; those" issued . by ·an institution in 
·suclr•approvedlterritory.which he may like
;Wise appro'\'e;";' · .. ·r;; ·• ~ ;; · · ·.' ~ 1·:' 

.· ·· ~ qtJ .~,-; , j_'~t:; ~it) fi!.~ ·.· :-.!'fl.l.ll~q:-.. -,i :-;·:~-.1 :HJ- t~ l ,~- · 

a(d) iby-the substitution:for: subsections .(2), (2A) and (4) 
· -.:.of:thefollowing subsections:: · .,; .. L': .. -· 

r:'::: "(2) )A)•person shall:forlthe>purposes of this Act 
. · be deetried to ·be carrying on the business of a banking 
·rinstittitioniflie~; ~, r: rr :•n••-· ... ~; ·.:" ;·. 
,;(a)'1 carries :on the1bu'siriess:or:iceepting deposits; or 
~-;'(bfb1ltaios<motie£'rrom''the !. genenil public in a 
... · ··manner which"the',Registrar; after consultation 

i~ith ·. th'e:9o~ernof oftlie~·Resel'Ve: ;Bank. has by 
:notice in'th'e .Gazette declared fo 'be a manner of 
· obt~Hnin1fmoni!}'for the purpose of..the carrying 
. o'ri· 'of the:"business :'Of a'. :Mnking' institution, and 
'uses1'any ·money' so o'btained ,:t(). grant money 
. Jo?-ns .orcredit (other .than customatr credit in 
·,,respect., Of . the\ Sale . Of 1 gOOdS .. Ot prOViSiOn Of 
·services· by 'him) to · .the"." general. public or to 

, . T ! , . conduct leasing' or. factoring. business. , 
.' ~;_(2A)'; A. person' shail for' the: puij>oses of this Act 

1,be deemed to be cariying ()Ji,the business of accepting 
~eposits~· ·;:_ .. _ .. '; . ·!, !·,;·:·· ·:· i,;, ,~ ~; ,~, -

, (a) ifin the opinion of the· Registrar he accepts, as 
a regular feature of . his , business. i deposits from 

.. ;; ... the general public; or'· ' ~ - (!J· ~ ·i . :• '• . ; t. · .. • 

.·(b) .if. he 1 solicits or · advertises/for : such deposits; 
1. not\vithstanding that' such ; deposits ; are limited to 

fixed amounts or that certificates or ·other instruments 
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are issued. in respect of any such amounts . providing 
· for the repayment to the .holder: thereof, either con
. ditionally or unconditiomilly, of the amounts of the 

deposits at . specified . or unspecified. dates or for the 
payment of interest on the · amounts deposited at 
specified intervals' or otherivise, or that such certifi-

. cates are transferable: Provided that-
(i) employees, in relation .. to' the person by whom they 

are employed; shall be deemed· to constitute part 
:. · . ofthe general public; . .- ., • .,, :. r • , 

. (ii). deposits shali be 'deemed io in~lude loans entered 
into- .: ·: -: .'' 
(aa) without security; or . · 

· ·. ,:- (bb) .against: security of, bills;.:p.romissory notes, 
> f • hire::purchase ::contracts, " leasing contracts 
:;; .:; : ·.:;i :.or similar commerCial paper; or 

...•. ·: .. (cc)' agains'Csecuritf·other. thari 'tliat mentioned 
:•i!;_. ·- . ' :. in:subparagraph'(bb) arid'which in the opinion 

, .... . · ' ·:·or the Registrar·'is ·insufficient or otherwise 
unsatisfactory; ,; ~ ·;.. :. · :: :': : ,: ·· 

.. , (iii) a person.;(including a. co-op~rative society) other 
:: . · .. Ahan ; a.• .person.:; )Vho·,. :solicitS·: • .or .. 11dvertises for 
.·. ·. ~>:idep6sits, .shaU,riot. be' .. deeriled)oJx~ carrying on 
: .. '.:':!:the biisiriess ofacceptfug-deposits]f he does not 
, . :: ,·. ·: ),:-~t:ariy !im~ ~ho!~ .. ~eP,~~i!~ fr~ni m,ore Jhan twenty 
. . :, . ,..- . persons ,or depostts amounting ·m the aggregate 
; . ~ <: ; , . ·:to t#.o~~._tp·an. ~'!~: hu~dre~ ~ous~ri4_ ~~lid; 

;'(iv)·a-person· and .-any.person . controlled <directly or 
:' ~. ';;.; /indirectly by . him . (whether . such .: control is by 
. ' . . : . ~~ shareholding· or. otherwise) . or administered by 

him· . and:' a.' subsidiary- ·of· such last-mentioned 
. person;:ivho accepts. deposits · shall· for . purposes 
of paragraph (iii) be deemed to be one person; 

, : · _ f _ : " ': : '' ' .' · ' I . ' ' j I • • •''' , . .. .. ' 'I - ",' 

(v) a co~operative 'society shall not ,be· deemed to be 
carrying on such business by· reason 'only of the 

. , , fact .that it borrows money from its members in 
. •. ; ; accordance with the · provisions of subsection (3); 
:'': (vi) the :.~ ~~eptan~e. ; of. nione~' against debentures 

. ·, issued in 'accordance with .. the: provisions of 
: . ·. ·the. Comp'anies Act, 1973· (Act No. 61 of 1973), 
:,:· : shall not be.deemed·to be.the business of accept
. . · · ing deposits if the· moneyis:not being used for 

.. < ~ : ;granting money loans or :credit (other than 
: .. ;customary, credit in. respect of the sale of goods 

, . : ·. · or provision of services .by. the issuer of the de ben
. ·: . : • tures) -to · the general , pu blic,.or ·for conducting 

· . .. : ... the business of leasing or factoring. 
· · · . <2:8) Jn · partiCular~· and • without prejudice to the 

generality. of the meaning; of 'control' in the definition 
of 'bank controlling company• in subsection (1), a 
company·, shall be deeined to control · a · banking 

'I· ' j~~tj~~ti?~ fl.--;-
1

, .. , ., .. , . : ·.< ' ~ r ; , ,- , . 
' :--:(a). it: together with its 'as'sOCiates; holdS shares in the 
. , .. ,, .. :barudng. institution of~ which the total nominal 
.. •,; . ·vcilue represents more. than fifty per·.eent of the 
· · .: : :noinimll value of.' all the: issued. shares of the 

: · . ~ ,· ·, banking institutic)n~ excepf where; in srich a case, 
,.·_ :,. :·. the ·company.and .its .-associates: ori .account of 
.: :·:·:;'limitations on the voting rights attached'to shares 

: • ' r' 'cannot exercise control, over': the :batlking institu-
. · ~.- ''ti~n; or irf:' · !".' · : :~ -~i::' ~: : ,··' 
·.(b) · it is entitled to exercise directly or indirectly more 

• : •. · than· fifty per cent of the voting rights in respect of 
. · · the issued ·shares• of that' banking institution: or 
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(c)·":jtis entitled or has the.power directlyodndirectly 
.to cJetermine the appointment.of the majority of 
the ,;direCt()rs i ~ of1 :that: ·banking.'Jnstitution, in
cluding-

(i) 'the power to'appoiilt •or reniove;-withoufthe 
consent or concurrence of. ·any' other person, 
all or the majority of such directors; 

(ii) the power. ~o preyent -'any •person from·, being 
appointed· a director: with6ut its 'consent; 

arid"if.a'persoiis' appoilitrribit' as .!l 'director' of the 
banking~. institution,follqWs;ne~ss#1ly' :from his 
al>i>?iritmerit ·as:.'a· dit¢~Wi:'. pf.'th~t;¢ompany, the 
first-~ei:itioned'appointment shall fodh~ purposes 
· otthis subsection be deenied·to; bi:fim appointment 
py',~irtue. of,a'p~wer','~f;that:coriipafty; . . . 

·. :,(4rir;·a ·;persotf' other : t~n·· a:registered~ 'b:mking 
iristitutionprioi"to the commencement of the Financial 
· Instit\iti'Ons Amendment: :Act,:<l976; J.obtained~'nioney, 
whether 'il.gairisf the issu~' of. debentures~ or. btherwise, 
and 1 sncli , obta:ining ·of. money , is'' in) ternis ·'of~ sub-· 
section (2A) deemed to be the acceptance of deposits 
~ _a;.busin~ss, ;he :may)>~: perrnitted, .,by the; ]legistrar 
· tc;> ,cqntinue to carry :on. su~.~. busines~ 9n tb;~ ~onditi9ns 
and for the period determined by the Registrar: 
~Provided that the Registrar shall riot:allo.'w: such person 
:to 'obtain anymoneyforfinancihgadditional business."; 

(e) bX the substi~~~on for pa~agraph (f) of subsection 
. (6Jof the followmg, paragraph~ . ' . . . 

:'(f) ,after,. th~ :<;ommencement,. of the . f:'inancia~ Insti
tutiqns:, Amen~c;n.t. 1 ,t\c;t,,. ,1972, ,the ·institution 
.directJy·t or ::indt~eqtly; un.dertakes :or: undertook 
to guaran~ee the re,Paylllent _of a l_oan ;or a'.deposit 
wJUc~ . a: _. P~ts~m. : .. ~._.the_ ; I!epubli~ r{ ot.her:. ~han a 
banking instttutton; ~;,the ': ' ,QQV!!rnmep.t,) of: the 
Republic, a provincial administration, · a . local 
authority, a board established by or under an Act 
'of:Parliament; a ·jriristic:periion 'which' has been 
1incof'Porated 'iri' terms' iof- such :an !Acf 'mth 1the· 
object of performing any functions in : tlie~public· 
inte.r~st, ,and. a s~bsidiary. of ~anyi ,such juristic 
i>ersoriJ.mak'ek.to·_or' .'\v~th:aric$ther' person in the 
Retiublic (otner than a bankinidnstitution);"; and 

(f) by the · addition of the following subsection~ 

, '.:'(7). Th.ei ':R;egi~irar: inaY:~i~·.w~iing ~otify: a banking 
institl!tiop.,Jha- 11 arsP.ecifi~d,,practice 1 .- 0f0 .method of 
condu~ting:::1lus_iness .J.s .• an/ .ifre'gular <,c;>J: r:undesirable 
practi~· .or:: ath 'l!ndesirable; i met~qd (of: conducting 
b~sinesses~ and1n1ay;by,,notice:!n the Gazette declare a 
specified . practice or .• method of) conducting business 
an ~irr.~glila:r or.: lindesii-8.ble practice' pr., an ~undesirable 
method. of• eondri~ting , business;;for.,a :specified class 
:or , specdied classes -~~J banking Jnstitution i or for all 
banking· instit~tions,: al}-d .l!l:ibanking .institution which 
eD;~-ploys ,; ~u~h :a . p~act1ce'; or:: mefhod; <?(;conducting 
,l:>usiness whtch by .vtrtue ,ofany,suc~ :nohce_is irregular 
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.. · or undesirable for him after the expiry:of twenty-one 
. days from the date of the said written notiee or the date 
of the said notice in the Gazette,· as the case may be, 

:shall be guilty of an offence.''. . ·· · ··· 
'. •.. •. '.! ·~ .• c ~ • • 

~: _'' · , · .. ' · 
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. . 38. Section2 of.the:Banks Act,' t965, is.hereby.amended by Am~ndmentof 
the substitution 'for subsection (1)' ofthe f~llo~ing subsection: ~~i~~~ ~f~~6s. 

"(1) This Act shall not apply to the Post Office Savings 
.. Bank ; or the Land .. Bank. or the . Reserve Bank . or the 
·Industrial Development. Corporation . of South·. Africa, 
Limited, or the National Finance ·.Corporation or the 

·:·Public Debt Commissioners, or to any: local authority. or 
: ... ···any· building· soCiety . or· 'iiny ·'Bantu · .co~operative: credit 
... ·-'society·. registered under . any . prbchiiri'ation 'issued . under 

<"'Act No', 29 of 1897 'o(' the Cape ·or Good Hope or under 
· · 'thC:;Bari.t1iAdmin'istiation·Aet, 1927:(Act No!:38 of 1927), · 
· · · ·. ' ·or an' in'stihiti6n 'haVing as its niaih~ (>bjective the financing 

of the development of certain regions and which has been 
> ~approved by the Minister and complies: with conditions 

· which the Minister. may from time. to tim:e~ .deem necessary 
and· of which ·the· institution has been ·notified in writing: 

.~ - • Provided-ithat · such _exemption-:shall n6Lapply to any 
savings· .. department :Or · savings bank -or similar deposit

. receiving institution established by or in connection with 
any local authority.''. . 

.. _,;·_; i. : 

. ...... ' : ·. ·. · 

' '. 39. Section 7-' of the . BankS Act, i96S, is hereby amended Amendment of 

-~lct~~/~bst,it~t~?.~ f?r·_ su~se~ti_?~ · Jl.>,"~!·the_ following su~ ~~~~~ Zf~~6s • 
. , ' , "(l) :No ~~son shallcaiTy ~~-the,busi~ess; of a banking 
. :' : institution unless that .person has been registered or provi-
.... sionally: registered. as a banking institution of a particular 

1 . ~· . . . . . 
c ass. • . \ ;; , . : , . . . : .. 

. : 40. Section 9 of the Banks Act, 1965, is hereby amended by Am~ndment of 
the· substitution for subsection_ (1) oft~e following subsection: A~~~~ ~f~f965 

: ''(.1) ·A. ·;person h~ldirig. money·.~hibh he has obtained . 
by carrying on the business of a banking institution without 
being registered or provisionally .registered as required by 
this Act or any law repealed by this Act; shall repay such 
moriey in accordance with the Registrar's direetions.". 
. - . . . :~ ' ' . ' ·' • • J 

• . . t. 

. . 41 • . Se~tion lO of th~ Banks· ACt, ·196S, is h~~ebyamended by Amendment of 
the substitution . for paragraph , (a) oF subsection (2) of the section 10 of 
followingparagraph: .. · . · : . ·; · -:· ·. :!. · .~- Act 23 of 1965. 

"(a) . If the Registrar has· registered a·. biinking institution 
· : :· ·on the strength' 'of any false ·or incorrect statement, or 
· .. :if a ballking institution or any person carrying on the 
· pusiness 'of a banking.institution has been convicted 

' • · of any offence under this Act or any law repealed by 
. . ' this 'Act, or'if any banking institution' does not carry 

· · on satisfaCtorily the business of a banking institution 
of the: Class in . which. the institution ,hi question is 

. registered~ . or if any banking institution misrepresents 
· the facilities which it offers to its members or to the 
'public, or if any banking institution: continues with a 
practice or, method of doing business which in terms 

· of. section ·1 · (7) ·has been · declared an · irregular or 
undesirable practice or method 'of doing business, the 
Registrar may apply-to the.competent division of the 
Supreme Court of South Africa for· an order cancelling 

: .. or suspending the registration·of.the:said institution, 
· and the said division :may~ thereupon "entertain the 

application and make:such.orderthereon as it deems 
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.C desi'rabte·'to make: -Provided. thafif·imy person has 

. '; beeriJ convicted :of.fraud • or:falsitas under subsection 
~(1) because he<inade a false stateinenh>nthe strength 

. ·whereof tile -~banking rinstitutioril •was.• regislered as 
: I ruoresaid;• the Registrar may hitnself; with:the consent 
.. of the Minister;·cancel:the<registriltion or suspend it 

on such conditions as· he' may deem: fit ·to impose." . 

. . 42. The, followi~& ~ectio~s a~e _h_e~_eby iiise~~ed' ~n the Bimks · Inse.rtio12~ 
Act; 1965,-after'sectton'12:' ·.· · ), · ··· ··' · l_,.r. •. • sect1ons. 
•·:R~liis:: :r.·; ;.:i2.·t''(i) :No:~J)d~o'n:·:'.sliiiii \Vithout the prior ~~1i~;~96s. 
~~~·~o~.. .; ~ .. :~ten1 appr~yal .. ,f;?f ~he: r_e~~#rat ~ acqu.ire control 
trolling· .. -.,over;~· banking )DS~ltt1tion,. , a~d,, SUbject to the 
company. · ·. proviSions of subsection: (6) • . a person, other than a 

.. •.• . .. .(J 'registere<r· banking: ·'institution. ' snail not acquire 
... controt·ove(.a: 'banking;: .iristit'tition . unless he is 

" .. ·:-'registered ·as:a:oonk controlling·company. 
, , • > • , : l -· ' ' • ~ •; . , : .,.. 1 • • • .: r '~-~ 1 • \ ,; · • 

h. (2) 'A person, other ethan ,a registered banking 
institution, who at the commencement of the 

. Financial Institutions Amendment Act; 1976, con
.J'lrols a· banking , institution;\ ·ot, who, together with 

his associates r at the; said.: ~.commencement, holds 
shares in a banking. institution· of which the total 
nominal value represents more than thirty per cent . 

·,·.ofthe nominal.value of all the issued shares of that 
· banking institution, shalUn the manner and within 

·::·the. period:;prescribed:by regulation apply to the 
.. registrar for:rregistration 'iaS' a bank controlling 
.-.company;., r:~ ~· •1; · . >' .. ~ ·: 
::;:; (3) If an applicant referred to in subsection (2) 
: cdmplies\vith:the requirements mentioned in sub
,;section '(7),:the registrar-shall register him as a bank 
: i controlling; company, r arid if he does not comply 
:with tho~e re9uirements·~ut;will possibly be able to 
' comply. and .mtends' takmg· the necessary steps to 

be able to comply therewith at. a' later stage, the 
; 'registrar·! shall 'grant him aJi.:extension of time for 

the period ahd on the conditions determined by the 
··~registrar,:and'when;he complies·.with the said re-

quirements the registrar'shall register him as a bank 
,:rcontrolling compariy: oi,::-'.~:'~"·; :: ::; ' · 
· ., ·. (4):;\Vhere-:a· p·ersoiirefern!<t ·to' ,in subsection (2) 

' ~· does ·notl·coiriplj': With' the :requirements of sub-
1' seetion. (7) at the comiriencemen't' 'of the Financial 
: Ihstitutio·ns ·Amendment •;Act;' 1976, no further 

shares. in the ·bankirig institution' ·may be registered 
' in'his . name or: that' of. his i associates unless the 
'registriir-is'satisfied tliatsuch person will be able to 

·: comply'' With. ' the ·re<iuirerrients' ~of subsection (7) 
'within a· period acceptable' to 'the registrar and the 
registrar· has in Writing approved the registration of 
additional shares in the name of.the said person or 

~ his assoCiate~ :or . •unless the limitations contem-
: plated in section ~28D''(lfor'.28D (3), as the case 
may be,"'will not' be exceeded.'" . 

. ; -: (5) A person who 'intends to acquire control over a 
~- banking institution must obtiiin'the \Vritten approval 

·of the registrar, ·:'and ' ·unlesFsuch : a:· person is a 
registered'· ba'nk controlling. ~orripiuiy . or banking 

· institution or an institutio'n mentioned in subsection 
:. (6); he must also apply to the registrar, iii the manner 
... prescribed by •regulation, to be registered as a bank · 
~ · controlling company and sub_mit with his application 

the information and documents.prescribed by regu-
lation. · ··: ·." ::. ' :. · ·,: 



GOVERNMENT-GAZETIE, 23 '1ULY 1976 

FINANCIAL INSTITU110NS AMENDMENT ACT, 1976 

. ' · (6)· The provisions of subsections (I), (2), (3) and 
( 4) 'shall not apply to the Coloured Development 
Corporation, Limited, established by the Coloured 
Development Corporation Act; · t962 (Act No. 4 of 
1962), or a; similar corporation ·which has been 
established by Act of Parliament and has been 
·approved by the registrar.::: ·, ,: .: · ·. 

(7) If the registrat,.wheri ·considering an applica
tion for the registration a·s ··a · bank controlling 
·company, is satisfied-":-·_ · 
(a) 'that the applicant has control of or is in a 

' · · · position· to· exercise :~or acquire control over 
. .. one or_more_'particula:r banking institutions; 

•,(bj,.-that the'ajiplfcant is.'a' 'con1pany registered or 
·_- . ·- · deemed to have been registered under the Com
-) .. : · · panies Act, 1973 (Act No: 61' of 1973); 

(c) that. th~ m~moraridum' and 'articles of associa-
· .. :: . ,tion of.the.applicant are .not inconsistent with 
·· this Act and are not undesirableforany reason; 
(d) that the applicant does not propose to adopt 

... · undesirable methods and practices in conducting 
his business; · . , · · . · ... 

. .. (e) that. the financial position of the applicant ·is 
· · sound; .. , . · - · ·. · · . · ·. . - ... 
(/).that the-'total am'ount of the appii~nt's invest~ 
· ments in...:. .. · · . . . , · 
· - · (i) undertakings other · ihim registered South 

' :: Mrican bariking _,institutions, bank con
trolling companies and property companies 

· · · _ of which the property is used mainly for 
bank purposes; · and -

.. · (ii) fixed property which is not used mainly for 
bank purposes, · · . 

does not together amount to more than forty 
per · cent of the.applicant's issued capital and 
reserves; 

. (g) that, except in the . case where the applicant is 
: . . ;- . controlled' by a foreign bank or banks, the 

shareholding in the· applicant complies With _the 
limitations-prescribed by this Act in respect of 
the shareholding in bank controlling companies; 

(h) that the applicant neither directly nor indirectly 
has or will acquire control over more than one 
banking institution in any class of banking 
institution mentioned in section 1 (l); and 

(i) that in the case of a bank controlling company 
which controls a discount house, the applicant
(i) controls no other banking institution; 
(ii) complies with the' limitation on share~ 

holding in respect of discount houses as 
laid down in section 28D (3); · 

(iii) conducts only· such other business as the 
. registrar approves and to the extent which . 

· the registrar approves, 
he ·shall, on · payment by the , applicant of a regis
tration fee of ten rand, register the applicant as a 
bank controlling· company and issue a certificate of 
registration to him. 

(8) If an applicant -for registration as a bank 
controlling company cannot be registered in accord-

. ance with subsection {7), the. registrar shall in 
writing notify the applicant and also every banking 
institution involved, that the registration is not 
being granted. · 
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Cance~lation llB •. (l)~If the registrar is satisfied that a com
~f regiStra- pany· . which · is registered as '·a; bank controlling 
taon of bank · . 
controlling company has ceased to control any banking institu-
company. tion, he shall- : .. · . , : . .: :·: . . . .. 

(a) at the request ·of the company, cancel its 
· · registration as a· bank; con~olling company; 

and . '· · : ;, .. · , ··.·: . . : .. ~: ··: .·; .).!~ 
.(b) , if no request for cancellation of·the registration 

is received by him, give. written .notice to the 
' - company that he intends to caned the registra

tion of the 'company as' a bank controlling com
.. pany .at the expiry_, of a period (being not less 

thim thirtY days) mentioned in the notice unless 
· ·' . the company can show cause why the registra
. · .tion should not be cancelled. 

·. ' (2) The provisions of section 10 (3) (b), (c) and(d) 
:·shall apply mutatis'mutandis to·' a cancellation of 
registration in ternis of subsection (1) (b).''. 

43. The following section is · hereby inserted in the Banks Insertion of 
Act, 196?,,aftersectionl~: ; .· . . . • ;_ ~:i2~ ~/t9~~. 
"R.~turns ... . ·· 13A. A registered bank controlling company shall 
wh1ch b!lnk1'submit to the registrar-.:·· r · . :.: 
controllmg · · · - · · · · . · · .· · · · · 
company .. , (a) within : a 'period of twenty-one days after its 
must ~ender . . annual general meeting; a copy of its annual 
to.~~~~stra~~ · . . : , a~ounts and th~ report by its auditors certified 
·' · .. J • ' "' · . ·by its chief executive officer·· 

·- ' :; ~: (b)'-·'within ·such period a's the r~gistrar may deter-
• · · i mine7· any ·additional· 'returns or information 

1 which:the' registrar·may in writing request the 
bank' ·controlling :·company to furnish in order 

. ; to enable him to .determine whether the co.m~ 
; 'J?ail~: is co.mplying• with the provisions of this 

:: · •J't • .... , 1 , • :·. •r ···· .· ·r: ' ' • , . · . (. ·t·· : - ; •:J 

. 44: ·section 14·oqhe :Bari~.Act~ J965, is hereby amended by Am~ndment of 
the substitution 'Jor the word ~·cagital", wherever it appears, section 14 of 
ofthewords'"share'ha·ital'~. · · .. ·' Act23of1965. . ... .. , .. . ··"·"· .. • ,J? . , . as amended by 

section 3 of 
Act 23 of 1970. 

·· ·45; Sectiorn5 oC:th~ 'B;thks .Act~·- 1965; is hereby amended by Am~ndment of 
the· substitution" for; the ~word i !'capital" of the. words "share sect1on 15 of 
capital'': : · · · Act 23 of 1965. 

46. Section.l7 of the Banks .Act. .1965, is hereby amended- Amendment of 
' · • · · - · · ... • '' · · ' .. • · ' "· ' · · ·' · ' ·' ... · · · section 17 of 

. (a) . ,by:Jhe . su?stitution:for _paragraph (iv) of the proviso Act 23 of 1965, 
. : r: ·· to. subsectton,(l) of the . followmg paragraph: as substituted by 

"(iv) the aggregate amount of-:- . . . . section 14 of 
:!;_: :.:· . ... :((· . ) . · .. , ,. ,, ·' d,' : .. :.:. '; . , •;; 1 Act 91 of1972. 
, ,)~'·.,;.· .·.~. aa _ac~p~~~s; ~~ , 1 < .':··~ : 

, ; ;(bb) self-:Iiquidating, bills. qr ... promissory notes 
i r:.: :arising out of,thc::"movement of goods and 
.; . > , .discountable by .th~ . Reserve Bank, with a 
~· !"u·•rilaturity, not · exeeeding:,one hundred and 

;;:• : f ' twenty ~ day~ or, in . the case of agricultural 
.;r: .. bills, six months, :.,· :< ~:: , . . 
, ' whi'ch rank as liquid ·assets; i shall not exceed 

:·twenty pei" cent of the' total ;amount of liquid 
· assets to be maintained by ·a banking institution 
· ·in terms of this subseCtion after deduction of the 
l"·reserve balance referred to hi: section 16, without, 
.. ~however,· any of the· foregoing provisions of this 
, paragraph prohibiting a banking.institution from 
... holding, for purposes other than minimum liquid 
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· assets, :any such acceptances; bills or promissory 
· notes in ·excess of· the aggregate amount which 

... may;.in terms of the said foregoing provisions, be 
· · ·included in the required niinimum liquid assets."; 

(b) by the· substitution for paragraph (a) of subsection (2) 
· · . of the following paragraph: · · 

'.'(a) . :Whenever the Reserve Bank deems it desirable in 
. the national economic interest that supplementary 

· · liquid assets be maintained by banking institutions, 
·' it may with the consent of the Treasury from time 

· to time determine- . :, . 
· (i) that in respect of' theiristitutions of a group 
: . determined; in' accordance with criteria laid 

down from time to time by the Reserve Bank 
··· and set out in the notices mentioned in para

graph (c), the percentages ·mentioned in 
paragraphs (a), (b) and (c) of subsection (1) 
shall be increased to not more ~han sixty, forty 

... _and ten respectively; of. ~ , , . 
(ii) that every institution .of ·a ·particular group 

(referred to in subparagraph (i) ), shall 
. ·maintain, . in addition :to the liquid assets 
·required by· subsection· {1), supplementary 
liquid assets in the Republic at least equal 

. ·to-.... ,' _.,. '' ! ... l~t-. - . - ' . , , _, ; - ~ 
· · · (aa) a' pereenbig'e ·prescribed· by. the Reserve 

' · n ,• - . 

~ : . 

=': •.. 

Bank, but not exceeding....:.: · · · 
(i) -seventy per cent of the amount by 

·• -·• · which the short-term liabilities to 
.·: thepublic;t_ . ·•· .. ' : . . . . _ ... 

(ii) fifty ·· per cent of the· amount. by 
which the 'medium:-term liabilities 
to the public; or' 

(iii) twenty per cent -· of the amount by 
· which· the · long-term . liabilities to 

· · the public,:· · 
payable by· · the .· institution in the 

'" Republic (as shown in the last pre
ceding ·monthly return furnished by it 

· to the Registrar in' terms of paragraph 
. : > (a) · of. subsection . (1) : of section 

·thirteen) exceed the · amount of such 
·· ·: · ~- ·-liabilities as • at· a date determined by 

the :Reserve· Bank and . stated by the 
· Registrar : in ·a notice ·in the Gazette; 

,, 

or · : >· ·, .. · · '· . : . , 
(bb). the· sum of two .or ·more amounts 

· calculated . in ·: accordance with the 
· provisions of subitems (aa) (i), (ii) and 

(iii); or .. : . . .. . . , :--
: (iii) that every institution· of a particular group 

. . ,.: ·. shall maintain, in addition· to the sup
.. . : · plementary, .liquid :'. assets' required to be 
. · .:· :maintained .. in terms of subparagraph (i), 
,, ' ! ' ' : supplementary liquid ·assets .·.in terms of 

· ·subparagraph (ii): Provided that for the 
·,. purposes ~ of· this subparagraph the maxi

mum· percentage which-, the; : Reserve Bank 
may determine :in terms · of: subparagraph 
. (ii) in respect of a particular kind of liability, 
is _reduced _, by the percentage by which the 
percentage referred to in subsection (1), in 
respect of the kind of liability concerned, has 
been increased in terms of subparagraph (i); 
and .. · 

'(iv) that every institution of a particular group 
shall, in respect · of supplementary ·Jiquid 
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assets, c maintain ~with· the ; Reserve Bank 
in:~cash,. or . ~with·, the: National Finance 
.Corporation, an: amount· which is at least 
:equal' to:ia percentage,: :prescribed by the 
Reserve: Bank,; of: the~ short-term liabilities 
or: of the medium-term liabilities or of the 
·short-term liabilities as well as of the medium
term liabilities of the institution to the public 
in the Republic: Provided 'that the limits set 
forth · in subparagraphs (i), (ii) and (iii), as 
the case·maybe;shall·not be exceeded by a 
determination : · in . : terins . ·of this subpara-

-graph.'.'; ·and.· · · 

'./. (c) .. by the substitution for paragraph (c) of subsection (2) 
' .of the folloWing;paragraph: · · 

: ·~~·(c)·: ... Whenever',the ·.Reserve 'Bank ·has made a deter-
. · .· ·:mination .iit" terms .. of.' paragraph (a) or para-

. graphs· (a) ·and .(b),:it shalUnform the Registrar 
thereof in writing, and the Registrar shall as soon 
·as. praCticable: give, written notice of the deter
mination to. every institution to. which the deter- . 
mination applies, and cause, the' determination to 
be publishedin_the .Gazeue .... 

: 47. ·.The following section iii hereby inserted in the Banks Act, Ins~rtion of 
1965 after section 21•. sectton 21A in 

• • Act 23 of 1965. 
"limitation 21A. (1) The total amount of a banking institu-

t
on certat}n tion's investment· in fixed property, in loans and 
~;gs~~:s. ·advances to. subsidiaries of.· the banking· inStitution 
institutions. of which the main object is :the•holdirig .of;fixed· 

property and in shares (excluding redeemable prefer
~erice shares buU1ot preferebce'shares·which can be 
converted into ordinary shares); including sliares'iri . 
• subsidiary'' companies of:: the -banking" institution, 
shall not exceed the banking institution's paid-up 
capital and unimpaired:reser:Ves: .Provided ·thaUn 
the case where· fixed ·properly: or an undertaking, is 
.bought . in ·byi a: banking institution·' to' protect an 
investment . (including , a Joan 'or .. an~: advance). the 
amount of such an investment:shall'for. a period ·of 
five ·years'from 'the date· of, purchase not' be: taken' 
.irito :account for the purposes of.this.·subsection:,d i 
, : < (2) :A banking institution: and tits associates ·shall · 
not hold shares in a registered insurer of which the .. 
total nominal value exceeds an amount equiH· to' 
thirty per cent of the nominal value. of all the issued 
sh:ires of that 'in'surei:; .. · · · 

1 
~.(3) i.Wbere i~ anyparti~¥.lar ~a.s~ at the commence

ment of the Fmanc1al Institutions· Amendment Act; 
' 1976; 'tlie iatio.bontemplated'iri. subsection. (2) 'is 'ex~· 
ceedecli : the . banking ·institution . and. its . associates. 
'may:retairi'the'.shares' concerned butthey shall not 
acquire any fUrther .shares in such insurer as long 
as the .. ratio· mentioned in that subsection is ex-
ceeded. . . .. . . .. 

(4) (a) The total amount owing to a banking 
institution in respect. ·of loans .and advances 
granted by. it to members of its affiliated group; 
other than those to banking institutions in that 
group and· those. to · subsidiaries of. the banking 
institution t mei1tioned in subsection (I), plus 
. the total amount ·of the banking 'institution's 
investment in redeemable preference shares 
(excluding preference shares which can be con-
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verted into ordinary ·shares) issued by members 
of the said group shall not·exceed.an amount 
equal to five per cent of the banking institution's 
total· liabilities to the public! Provided that the 
sum of the amount·-owing ·in respect of the 
loans and advances mentioned and the amount 
of the institution's investment in the redeemable 
preference shares mentioned may be reduced by 
the amount by which the total amount ·of the 
bankirig ·institution's 'paid-up -capital and un:. 
impaired: reserves exceeds its. investment :in 
fixed ··property. an:d. h1 . the shares mentioned in 
subsection (1). 

- (bf' For the puq)oses of paragraph (a) 'affiliated 
· gioup' includes the banking; institution's con

. trolling shareholders and those of its controlling 
·company; . its subsidi!uy companies, its con
trolling company, the said: companies' sub-
sidiary companies and a company or under
taking which is directly or .. indirectly controlled 
by any of the said persorui oi the banking in
stitution; 

. (5) .A·))anking institution ;shall f~rnish such 
particulars. as may be prescribed by regulation, in 
respect of the redeemable preference shares and ad
vances referred to in.subsection (4), in the statement 
which tl).(! banking institution is required to furnish 
to the registrar in terms of section 13 (1) (b).". 

48 •. The followin~ sectionsJare hereby• inserted in the Banks Inse_rtion2~i 278 Act,J965, after sectton 27: :· . . · · · · · ~~~~2m in • 
· .· :. ! ·. : .. _:; ·· ·, · ·· Act23of196,, 
.·~subsid!ary_ . 27A. A . banking institution shall not establish or 
of f.~g , acquire . a •· subsidiary . company . unless the prior 
.1~8~~ ,~tl~n: . · written .authority of the regi~trar. has been obtained. 

. ' .. J \ '. , ·:. ~ ; :. ". T. , ; 

Disclos"!re < 27B~· The Minister may by. :regulation prescribe 
?f bt.ankt t. 10~ that a banking institution shall furtrish the particu-
ms 1 u 1on s 1 hi h h M" · d t · · f . interest in .-... ars .w .c t e . mtster e ernunes, m respect o any 
its sub- investment of the banking institution in shares of its 
sidiary • subsidiary companies and in respect of any invest-
cod1h:esr ment in its shares by its controlling company, in the 
~ntro~in~ statement which the banking institution is· required 
company in to furnish to the registrar in terms of section 13 
ban!Qn~ (l)(b). · 
InstitUtion. 

<_': '< , ... -~ . ·'! •• . • - - - · t" ... . 

Liillitatiori ·_ . . 27C. ·A 'banking institution or a registered bank 
~~d~~~ - _,' ·controlling company shall not directly or indirectly 
control' of a control more than one . banking · institution in any 
controlling class . of banking · institution mentioned in section 
company. 1 (I): Provided that a registered bank controlling 

company which controls a discount house shall not 
: • · coritrol · any other - banking institution: Provided 

further that a banking institution·:shalf not control 
· , . ~ another banking institution of the same class as the 

:, first-mentioned institution; 

Represen- 27D. A foreign bank shall not without the consent 
tative of of the registrar have a representative in the Republic foreign 
bank. . : . . · · and shall furnish the registrar with the name of any 

such representative and tlJ.e address of its representa
tive's office in the Republic . and shall notify the 
registrar . of any·change ofrepresentative and of that · 

· ' . · . : address.". 
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· : ·49. The following section is hereby substituted for section 28 Sub~titution of 
Of the,. Banks Act . 1965. . ' . . , ' . . . . ,.: .. - .. , ·~ sectton 28 of 

, • . . . • . .. · .. · - • . , • d 1- • · • · Act 23 of 1965 
· · · · · . • · .. ' \ · · · · · . - . • ! . . ' 1 . · · f • ~ ' · \ 1 · ' ' t : ~ ] ' I ' ' - ; ' 

:'BIIflki!lg ·::- 28 •. (l) A bariking instituti9I(or bank controlling 
mstttuttons ·' · company shall • not issue- bearer; shares or shares 
and bank , , , . h . 1 . . d h .11 ,. t . .. . fi 
controlling :Wit out :par va ue,· a~ s a . no Issue pre erence 
companies.'-. shares·wi~hout the written ~pproval_ of,the registrar 
may not · ' and' otherWise than on the ·conditionS determined by 
~~:t~i.' i:_:.;· hii?<: ... ··;: ·l:.i . ~:;:,_.,·J ... ·.: '· . !:' ;:,· ;·:: -: . 

cl~h~~:;,Pt;s · ·· (2) !A.: ba~rdiig , "i~stituiion : ~r • bank controlling 
company shall not register sbares·'in it in the name 

t.:;p(~)lomine~ ex.cepi i~n_hefollO\vhig cases: 
~ · ' -"''·) · .: , • I ·, . . l ! H _.' • • . >~ •:. •·• • _; - \ , ) ,,J., 

: :(a) ,!inJhe name ofth~ trustee . .pfa unit trust scheme 
registered in terms· of the' Unit Trusts Control 

: ~· ·: .Act;; 19_47 .. (Act-No·:·18 .of; 194J);cor the nominee 
·: /,, -1 coPJ,pany:; of.Jhe 1 said. truste~:: which· has· been 
:/ ·: ,; appro~~d; by ;the r.egistrai _of: 'lTnit .TrusfCoili~ 
'l""l t , .. panies; \{f · ~ t - -,~;f , '' ~·:'; r"-j ~ .... ~ .· : r-- ·J·:r , · · f1' . , , ... • . ' 

.:!~(b)':'; ili·1 :th~· n~nie· ~~or:-~the.'i e~cii;tirr;; administrator, 
I !'; r •. r! :curator r trustee or' gtiai'dill;ri: 'in I respect of the 
1! .: [J '>estate ofa'd.eceased ~hareh9lder ofthe banking 
: ;:m. t "institution :Or bahk:cbrttrollirig:cortipany or of a 
~··: r>t.shareliolder wliose eSla'te'·has beeri sequestrated 
I: ; .. "- -':lor ofWsharehbld~r ~ho. is otherwise incapable 

; • : ··. ~- of corihietingr or 'the liquidato( of a juristic 
: ;r. <person in the·proces~·· of .. liquidatioii, which is a . 

. shareholder of·thebank'ing institution or batik 
· controlling company; 

~: ,·(~t 'l<>~r~lp~rlpd\·~:fi~i~;hj6x1th~JN~~he n~mb>~fJ 
•.. II '"·' 'StOCKbroker br bf a·co'Inpahy COnttblled by him 
~:· b• lr: -·ck of 'a 'comp_ariy'Jcontrolled:·by, a banking 
.r: .:c:' !~~n~t!~i!~ii'·?·r:.or: ·.ill .'pffic~(' 9.f, thaJ/b~n'kihg 
:"~u . nmstitutwn~ 1f tt ,IS necessary 'tliat the sha{es be 

,, . ';transferted1hi order to' facili'tatb deliverY' to the 
:. i! ~:. phrcliaser~ 6t :to . proteCt' :the ' riglitS. of the bene-
~ 11' ':.~~ ficial,9\yn~r ~f*~ s~r~s .. ~f~herc f~e beneficial 
···'" ' owner ofthe shares 1s.not known• · 

;~1 ·;. ~:'(! ~ ... ~ 1_: ~ -i ·-,·~:. } ' I if .-. ! '.·: .'' .!:~~-· : ; :I • . I I t_; ·,: ._,;_. ~ .... } .=.· 
· ·(d) ;.where the r.egistrar has approved such registra-

tion in writing.". - - r:; ·: r.1; u ·1 . 

~-~ ~50.\'The'followirig sections· are ' herebY, Inserted in the Banks Ins~rtion of 
Act, 1965, aftersectiori28·:·: : .... · r, ~:~L~· l : : t ! /~·: t> .. secttons28A. 28B, 
'' If ' ?'' l'' c' '·i · "· · :;· ·', :> ·, ..... " ' • ' '(•' " ' ' '•' ' · . ,~;; c , ,. , . . ,i I'll 28C,28D, 28E 
':Informa·· . . . 28A~' A perso'n iri whose name. shares in a banking and 28F in 
tton.t~ be . .institution :or ,bank controlling ·company are regis- Act 23 of 1965. 
!~~~~~~ .~Y tered:' or, to'. p~: regist#red , or ·a. pers·on ;apt~ng _on .his 

· holders~ · behalf, shall at the request of the banking msbtubon 
or .. bank . controlling_ ·company . corieerned furnish 

' 'such information as is.rieeessacyto determine for the 
r purposes .of sections 28 ·(2);'28D; 28E;·)4 and 34A, 
·whether the' first-mentioned person is~· 
~ • < , • ' ) i , ·' ' ' i , } , ! ) , , • • •, ~- -·' : "'• : ,1 ' , : ' , . " : < ,,.,..'' ~ I . , ,, : 0 :- ;, ! " 

· (a) h the· beneficial shareholder; .. ·,,, ., ~ .. J, 
.· : ', i · : . ·; : , • ... .. , . . . .. , \ r ... ; t., : .r, , ·"'f 

(b) a'foreigti shareholder; ·:· :·.: :: ;·.: 
, .. ' : . ... ~ • . . • ~ .' . . ' . . ' . ' l. :..·: .I : _ .. ; ... :1 · . .... } 

(c) an. associate. of· any 'other .shareholder of the 
·. 1 ;: banking' iri,stitution. i,orA he ,bank , controlling 

·;.<::l -~O.gtpany, .ll:s.the cas.~: :may. be. , · r:· · 
classifies~ : ~; ! · I ~ ·2s:8;: Where the total nomirial ·value of shares in a 
tion of ,_. :;·,banking ~ in'stituti6n or bank:coritrolling company 
share-,, . :> . which-are 'registered ; in~ the 'name· of a particular 
holders. · · · h · h h · f · · h h. h . . , . : ... .- -;''.person,-toget er.:w1t :t at'o .. any s ares w tc are 
t :; . : : · .. Jdo be issued or transferred to him, if ariy, is less than 
. :; :; r ' ·::·twenty-five thousand· 'rand or' . an ' amount which 
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· represents one per cent Of the total nominal value of 
· .all the issued shares. of the: banking; institution or 
·. ·bank· controlling company, as the· case may be, 

·:· whichever is:the smaller, the banking institution or 
bank controlling company may, for the purposes of 
sections 28D, 28E, 34 and 34A,:accept, unless it is 
otherwise informed, that the. person concerned-

.(a) if 'his ~ecordea ~dd~es~ is' 'ari· address in the 
. ·~ . Repub_lic, is' not _a for~ign shareholder; and 

(b) · is not an associate of any' other shareholder of 
the ·banking institution or·, bank controlling 

. _ _ .. _ ' · '' : '·coll1pany, as the case .~ay b~; >' . -~ 
Bo'!afide -- 28C •. Where;a banking institution or bank con
actl<;>~ n~l trolling company or a director, officer; employee or 
p~rus a e.; agent of a banking institution or bank controlling 

company . bona fide.. acts ·. or . fails to act, on the 
'· . strength of infonnation reasonably obtained, and 

thereby unknowingly contravenes , a provision of 
section ·28 (2); 280, 28E, 34 or .34A, he shall not 
thereby .be guilty of an offence, but .no person shall, 

· personally or.by proxy; exercise thevoting rights in 
. respect of any share which was registered in conflict 
with the provisions of section-28 (2),- 28D or 28E 

· after the commencement of the Financial Institutions 
. ,Amendment Act, 1976. _ .. ·:· 

Limitation · ~ . -2im.· (l)' Subject to tli~_provisions ·ofsubsections 
grf~are: . (2) ana (4) <?fth!~ s~cti?n .and .ofsections 2~B and 
a ba:f: .. 28E. a · ban,kmg ms~1tut1on . (other. than a diScount 
institution · house) or a bank controlling company shall not 
and bank · register shares ih it. in· the nanie of a person other 
controlling than a registered banking institution or a registered 
comoanv. bank controlling company' or a company approved 

by the ·registrar in terms of section 12A (4), except 
. in so far as .the total nominal value. of the shares 

. ~which are' to beregistered together with those which 
are .already registered in the. name of~ 

' ~· • .. .. -'' . • , _ ' -' • • • ' ' • ' • ~4 • ) 

. · (i) a financial company approved by the registrar in 
' respect ' of such . banking ·institution or bank 

. ' ' i controlling' company' for··the. purposes of this 
- ;.'section~· and . its associates; does not exceed 

· . ' - thirty per• cent; and .. · . ( . .. . . 

.'. ·. ' (ii) . a~y- . oth~r : perso~ an~ ~ his as~~~ii~~s does not 
. . : . excee~te~ per ~nt, . _ . · .,... . ., · 

of the total nominal value of ·au· the issued shares 
in the banking institution• or bank controlling com-
pany. · 

• , , • f ~ . , ; ' , : . I • \ I : ' ' ' 
0 

. (2) The Minister may, in special cases where he 
· . . is satisfied that it is desirable in the public interest, 

. authorize a . banking institution (other than a dis
count house) or bank controlling company in writing 

· : to exceed the percentages mentioned in subsection (I) 
· in respect of domestic shareholders on the conditions 
: and, to.the extent determined by the Minister. 

. . 

.: · · (3) A discount house . shall not register shares in 
. . , it in the name of a person (other than a registered 
• j bank controlling pompany) and. hi(associates of 
.·: . which the total nominal.value'exceeds ten per cent . 
· " of the total nominal value of all the issued shares 
· . in the discount house. . · . . · · · . 

. · 1 ·. (4); Shares which ·are transferred to the 'exectitor, 
. :' 'administrator, curator, trustee or guardian in respect 

··.'of the estate of a deceased shareholder of the banking 
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. .institution or bank · controlling :cgmpany or of a 
··.shareholder whose estate has been sequestrated or of 
··. :a. shareholder who. is otherwise· incapable of con
. :tracting or the liquidator of a corporate body in the 
, : process of liquidation, which is· a shareholder of the 
, . banking institution.· or bank· controlling company, 

:shall not~ d(!emed to be registered irr.the name of 
the shareholder nomine officii qut shall be deemed to 

,,be registered separately. in, the _name of the various 
· beneficiaries;;Prpvided .tliat;in Jhe .. case where such 

a : shareholde;-· nomine officii, ,o~ng to the . voting 
: :.• powe1; attached, tq: shares, x:egister.ed in his name, is 

able.tq:cpntrpl the ban~i!}g.in~titution or bank con
.,:.trolling.:comp?,ny,..~he ;yoting J'O!Ver which he can 
; .. exercise in respecfofall the shares under his control 
. ·shall, notw.ith~tan<ling a~yttiingto .the contrary con

;. taipedin .any, other law;(be limited to ten per cent 
·'·of the .votes attached to.all the issued shares of the 
·;,pankingi!JStitUtion Of bank CO!ltr(,)_lUng company.; 
. :tr •: (5) Where at the coinmencement of the Financial 
· Institutions Amendment 'Act; •1976; the total nomi
:1 nal -vallie ~of.sharesiiif a(bankii1g'institution (other. 

than a discount hpuse)'or.Jlah,k~ntrol,lillg company, 
'.registered in the name ondinancial company and its 

"·,assOciates' or :any: other cpei'son' :and his associates, 
ri excee~s·'th¢ relatiye J>ercentage ;mentioned in sub
•trsection(lkthe shares may,·-subjecHo the provisions 
. . :of.'se.ctiort ;28E,'-'.reniaitf so registered but, save with· 
'!Lt~e 'capptoval ~ of fthe ~ Registrar,::granted on such 
! ;;con~itioiis' as·~' 1 he: : ;deems1~ilecessary where he is 
·J·lS3.tisfleQ..:.....:.rn:!!.r• '~·- f.l!C.J\': ·,r~ ··:· ~ ! ~: · :~')) :.·~-:~ 

'JFJ lr, .. , 0 '•' J ,. l • q ' r J I 'rr~, L f : .. t rt t 

· _ (i) . that the, interestS; ot.the .. banking institution or 
~.J 'ri: .. :b~n~'. co~tr~!ling" ~~¥panY,)vill otherwise be 
~ ·· ·< i,,~efrJ~~~~ly,~ff~~~~; !!~'!)·•~, ·' 
:::: (ii): that • compliance (with· 'tlie 'limits referred to in 
:}':;;~;:)subsection (1) wm:not·-be unduly delayed, 
!.> no·ruriliet'Sh'ares irt the'· b~nklng institution or bank 

controJ.Iing ~ompahy'shatirbe'registered in the name 
o!of!thanhareholdet'tit~ hiS' associates ns)}ong as the 
n relative: percentage' i~ 'exceeded(~ ''' . . 
:_/: :(6f!r.·.-~t .. !tb:~'.}~%1rieri~riMi't ~:of the Financial 
··;Jnstitutions Airi.en(Jnient Act;.l976; the total nominal 
, .\,atu-e;ef'sh~r~~Jri'X'ru~cou:nU1oH~e. w~ich is ~egis-
; tered. m. the name.·of a ,person:aod his associates, 

,. exceeds ' the .. citio. refeired J~ in',iiiibsection (3), no 
<further. sh,'ares ·. shall:. be' registered ; in the name of 
. such person: orthaf of his . associates, and the dis- . 
· .. :count house 'shall within 'si~ months; from the date of 
' : the: said ·commericement:Subnilt .:a scheme to the 
, ;, registrar r :Where bi.Jhe: shareholdirigs which exceed 
. ' the.liinit mentioned in' subseCtion (3) will be reduced 

:~ .withii:t'',a .'period '.acce'p'table :.:to the regi~trar to the 
. ~ extent tha(the' reqUired ratio ;Will, he complied with. 
:,;·~ · .. (7)/r.h~·, p~~visi~~~- '-~r ,'sub;e~ti~ns (5) and (6) 
:: shall 'riot be 1construed as meaning: that as long as 
· :: the relative: ·ratio. is ~ exceeded, shares may not be 

~ • . !· ·· , . :· : Utansferred within a group 'ofassociates . 
. ''· •· . •• , ., •··. t . . ' •• . • . • :: . .•• ; 

Limitation:· · · '28E. '(1) Subject to the. provisions of subsections 
ofs~are- · :'J2)~ '(5), (6), (7)· arid (8)'a: banking institution or a 
f~~g~ ;.~::!~-'f~j~rolli~g .. c:omP,~~}' r.s?~~l: :~ot register any 

~s~itu~ion~:(a) . .' iri ilie 'na~e ~t~'.rot~igti :shJ~~holder if the total 
:::~g . . . .. 'rio~nal value. of. share~ . in -~·at bankin~ insti
company. · , .;•, tut1on or bank controlhng company registered 
:,. • ; . .. " : I ' in th_e ~ name of:thaLshareholdet, ~ggether with 

No;· S217 83 
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. that of such shares registered in the name of 
associates of that shareholder,.1f any, exceeds 

. · ten per cent of tlte total nominal value of all the 
, .\\ ' issued .shares in that banking institution or 

,,., , bank controlling company; 
' : ' ;: . ·: , ' ' .. . .. . . 

" · (b). 'in the name of a foreign bank or its associate 
. . orin the name of a financial company which is 

· · · · , ~ directly . br · indirectly , controlled by foreign 
. ·:·::! · shareholders or.in· .the name .of an associate 
· · , of such a company~if the total nominal value of 

. . all the shares in the banking institution or bank 
. .! • controlling company registered in the name of 
; ' .. < ;;foreign banks and thatof their associates, plus 

: . those registered iii the· name· of financial com- · 
~ -;. . panies which are directly or indirectly controlled 

. · · ·; · · by foreign shareholders and iti the name of their · 
.,;: associates exceeds thirty per cent of the nominal 

: : •: • .. value: of all' the issued ·shares of the banking 
· institution or bank controlling company . 

. (2) The Minister may~ · ·.: . . . . 

' (a)' not~ithstanding 'the provision~. of subsection 
·· 1 (a), in a particular case approve,. on the condi

. •• . , .. 1 tions which he deems desirable, that shares in a '··. < :banking institution: .(other thim a discount 
_ ., . 'hou·se) of a total npminal value equal to not . 

. . · · . more .than thirty: per . cent of .the nominal 
· · value ·of all the issued ·shares of the banking 
-·· : institution <be . registered ·in 'the name of an . 
. ; ·' ' approved, financial . company .· or approved 

, · · · financial companies· directly or indirectly con
.· ·r· · · '· trolled 'by·Joreign shareholders. ·and of its or 
: · · ··. their associates, if the Minister is satisfied that 

. . it is desirable iti'the public interest and that it 
!:. : ·::'' cannot lead to the domestic shareholders• losing 
: ··:.: '; control of the banking institution; 
. • ·· ~ ! . ' ' i , ·. , , ' ' '- ' , I . , ·• . , 

. :. (b) · notwithstanding the provisions' of subsections 
• : · ... . , . (1),. (3) arid (6), in a particular case where he is 

· satisfied that it is desirable in the public interest, 
approve, on the conditions which he determines, 

· .. that shares in a banking institution (other than a 
··· · · discount house) or bank controlling company of 

:. , :a · total nominal. value equal· to not more than 
' · · " ·fifty per cent (or, ·. during such period as the 

::; · · . ; · Minister may determine, such higher percentage 
, :::. . . as he may approve) of the nominal value of all 
. , ·. .. the issued shares of the banking institution or 
:: .: . . . bank controlling company, as the case may be, 

be registered in the name of a foreign bank or 
; ; :: . : foreign banks; 

':l .. (c) ' i notWithstanding the provisions 'ofsection 28 (2), 
:r: ~, • • in a case envisaged 'in paragraph (b), approve 
. ... '' .: that the shares held by a foreign bank or foreign 
., · · ·· banks in a banking institution or bank control-

. · ·· ling company be registered in the name of a 
foreign company if all the ·sliares in such com

:·. pany are held by the said bank or banks and 
warranties to the satisfaction of the Minister are 
furnished to the effect that no shares in the said 

. company 'will be. alienated to any .person other 
than . a bank approved by the Minister or a 
domestic shareholder. 

. . (3) If . at .. the commencement of . the Financial 
Institutions Amendment Act, 1976, in any particular 

} I, , 
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: · case the percentage.·raiiO ·mentiC>ne<Fiil subsection 
: (1) (a) 'of in subsection (l}(b)is exceeded, the shares 
:_: may, subject to the provisions·ofsubsections (5), (6) 
· · ·and (?);'remain registered iii the'riames 'of the relative 
; ' shareholderS, but in the case of the :ratio mentioned 
; in' subsection (1) (a) being exceeded;· the banking 

:, ·''institution or .·bank ·controlling 'company shall not 
: : :·~register any other shares in · the: 'name of the share
,._,._ 'holder : concerned or his· associates· as '.long as the 
·:1 said percentage of ten' per :cent or such: higher per-

centage as may,have been·approved by the Minister 
h •iri; temis of subsection ' (2), or: the ;·percentage en
;,:t·visaged in subsectioii'(6)'or, subjeCt to 'the provisions 
' : ofa scheme in· terms·or subsection'(S)' or an under
.:.' taking'in 'terins of subsection :(9)', the percentage of 
·; fifty 'per cent' mentioned··in ;those. subsections, is 

: :exceeded~: ana in the ' case bf,the'ratio mentioned in 
··:paragraph: (b) .·of subseCtion (l) being exceeded, the 

·· banking :institution or ··bank; oontrolling company 
( ·. shall not ' register any 'shares · in · the 'name of any 
·,-:;foreign· barik ·or its· assoCiate· or in the name of a 
.hfinaitcial' company mentioned in 'that\paragraph or 
_. :'its' associate' as long as' the said' percentage of thirty 
> percent is exceeded .. if I/ •. ; · ~ ( ; : . r, 

·; ~. f .. ··;: !. • · .. - ' r : t ,. ·· (; ~~ -' : .-:·~ , ;·_ >: ~-.:/·:· . ·:·: 
T ! ~ . (4) The provisions of subsection (3) shall not be 
'' construed. as ·meaning thaf 'as long' as the relative 

. ratio is beirig exceeded, shares may' not be transferred 
: : within the group of ass6ciates. ~ : ' ':~ : 
;"t !:< ' •r : ;:: :< lf~:.!"<lf ".~f ; : , ~ .·t ' ' ; · ; ·_.<; : _ '! i-·.:.,".:- ·~; 

' ,_-U-; (5) If:.at1 ~ the ci>riuneneement of.;·the Financial 
- ~·.Institutions . Amendment: •Act; 1976; ·shares in a 
·',. banking' Institution. or oank. controlling company 
·;_· are registered;·in the 'riame of·a. foreign bank or 
:; ,banks the total,'n6minal value of which, together 
1 with that ·of.'sharenegistered:in the names of asso-
,, ciates ()f such bank or· banks, exceeds fifty per cent · 

-!:1 of the total nominal value of the· issued shares of the 
!::1 banking' institution or the bank oontrolling company, 
'· .· as the case may: be, the banking institution or bank 
•. : r controlling company shall within one year after the . 
· L said commencement funiish··the Minister- · 

;; (a)'. with a -scheme setting out:fhe' steps which are 
. . . ; ~ contemplated' tcheduce within a period accept
.. . . ~ ,, 1; • cable';to ;the : Minister~ : the shareholding of the 
-1• , • . ·.'foreign bank or banks and its or their associates 

:, : ;· ·:Jn :the·banking:ihstitution ·or·,barik controlling 
company, to a total nominaF value equal to 

;r. d · not m()rethan'fiftj per' cent 6fthe total nominal 
' ' :·' ·.-, value 'ofiall·:the·'issued :shares in .the banking 
.. · ·. · institution· • or ·bank controlling· company; and 
~ : ~ . , ; . '" ·.-' _: : .. , ! 1 •_?'! '' '"'. V . ... : ! ·:~ ~: · ; . ) .. ·:, ,.· ··- ~ · 

:·. (b) · with an·:underlakirig . that. all shares issued or 
- • ·

1 transferred• with a view· to attaining the share-
, ;· · '•·--holding·limit of fifty :per ·cerit:'inentioned in 
.: ''- paragraph (a), shall be registered in the names 
·: · · , of domestic shareholders; · -. · 

• f • , • -· ; . ' 1 ' ·• : j I • ~ : : 

:'.- · (6) ·If at 'the· commencement 'of the Financial 
· Institutions Amendment Act, 1976; shares in a 

·banking institution or· bank · controlling company 
. ~ ·are registered in the name of a. foreign bank or 

banks of which the total nominal value together 
with that of shares registered in the names of the 

. • associates of the said bank. or banks, exceeds the 
:': limit mentioned in subsection (1) (a) but is less than 
, . ··fifty per cent : of the total nominal value of the 
·· , . issued shares-of the banking .institution ·or the bank 

No.' 5217 87 

Ad No~lOl, 1976. 
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. controlling company, as the case may be; ·no shares 
shall be registered in the name of that foreign bank 

.. or banks or_in that of its or their associates,:if such 
' . registration •'will result in the ·ratio. of the total 
. nominal valu'e of the:, shares 'registered in the said 

names'to the total nominal value; of all the issued 
I ShareS Of .. the . banking inStitutiOn :·Of the· ,bank 
. controlling conipariy exceeding that ratio as at the 
· date of the said commencement. 1 • : • • · 

-.' :(7) Where )n .. tlie case_'. of ·~. b~nking institution 
_or .bank controlling , company ·contemplated in 

.. ~ . subsection (5) . the aggregate sharebolding of the 

... foreign bank o'r banks and its or tneir associates 
has been reduced to the limit of fifty per cent 

. _: envis'aged in that subsection and those shareholders 
:alienate· further shares,· and also where the foreigri 

. bank or banks mentioned)n subsection (2) (b), 
'>subsection·· (6) or. subsection ~ {8), or its or .their 
:: associates or the coinpai:J.y. mentioned iii subsection 
-. (2) (c) alienate any, of their .shares ii:J. the banking 
. institution or bank ·controlling ·company, the 

. . . ba'nking institution . or bank . controlling . company 
. shall not transfer those' shares into the name of any 

person other . than a domestic shareholder' 'or a 
foreign bank approved by 'the Minister, . until the 
limit mentioned in subsection (1) (a) is attained. 

. . ·· (8) The provisions of subsection (5) shail not 
. ·apply to a banking' institution or bank controlling 

company contemplated in that subsection if the 
. total amount of the issued share capital together 

. with. the· amount . of the reserves· of the banking 
institution or bank controlling company is less than 
twenty million rand, and in such·a case further shares 
issued by the banking institution or bank controlling 
company may be registered ·in the .name of the 

· foreign bank or banks and its or their associates 
until the total . amourit · of. the issued capital and 
reser-Ves reaches the amount mentioned, .whereupon 
· all further shares. issued. shan · be registered in the 
names of domestic shareholders until the total 
nominai value of all the shares held by the foreign 
bank or 'banks and its or their assoCiates does not 
exceed fifty per cent of the nominal value of all the 
issued shares of. the banking · institution or bank 
controlling company, as the case ·may be. · 

(9) . Notwithstanding the.' ~iovisions ·of subsection 
. (S) the Minister may exempt. a banking institution 
·or bank controlling company .which in terms of 
that subsection·. is required to . submit a scheme, 
from· that requirement if the banking institution 
or bank controlling . company furnishes a written 
undertaking, which· is ·acceptable to. the· Minister, 

· to the· effect. that the banking institution or. the bank 
controlling company and the shareholder or share
holders concerned accept the principle of the re
duction of the foreign sharebolding as provided for 

, in subsection (5) and will take the necessary steps 
· to ensure that the ratio of fifty per cent mentioned 

in subsection (5) will be complied with within a 
period which is acceptable to the Mi~ister. ' 

Adjus~ment 28F. A banking institution shall within six months 
o~ regts\: after the commencement of the Financial Institutions 
0 mem rs: Amendment Act, 1976, adjust its register of members 

. so as to enable it to comply with the provisions of 
· sections 28 (2), 280, 28E, 34 and 34A.". · ; . · 

No •. S217 89 
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51~ The following section· is hereby substituted_( or section 29 Substitution of. 
OftheBanksAct 1965 . ·. t"''"' . . ; : .··' ... , section29of ·,;, 

' • · · · , · · · · · · · · · '" Act 23 or 1965. ·· 

"Limita~lon · · 29~ (1) ·A commercial bank shall not carry:, on anY, 
on .~am ·· ·business in the· Republic through a person who 'is 
t:k~~~ of:, not its full-time servant: Provided that' such a bank. 
institut1oiis.'· may raise deposits' through an agent and pay oom.;.' 

· · ·· · 'mission to such agent in respect thereof:·: · ,.:<· ·:::: 
l •. • ,·. , I , I . ' ·, ·.. ,- , , . , : · : :-~•·.; . . , . . , 

. . . . (2) ·A.: banking instit~tlon oth; th~n a-cohiriierdai 
bank shall not without the written approval of the 
Registrar accept deposits of money withdrawable by 
cheque unless it offered that facility prior to 1 

, , : i:; ';t~ Ja~U8:fY.l~.7S.':~. ,· 

.. 52~ 'seCtion 34 ofihe 'Banks·:AC:i; )965;,·is"hereby:an1ended. A.ID~~dfilentor . . ,.:, 
b th b . . . l" b .. . . (5:\ f h l" 11 • b'' section 34 or .. Yr .• ~. su stJ~u_bo':l ... '~r ,sp s~~t19n . .., : o t e_ 10 owtng) ~u - Act 23 or 1955. , · 
~e~t~9.~ .. ·.;· ;._.·: .. :.<.r; : :; r· ,_ , ;~.;::· ,-: ,;! i r::~· ... ... : ~- !, _;:! ·~ · .:~~:i;; :.1. ::-.~ ~-
: · ·, l · ;'(5)'· A banking institution (other thari a banking institu

tion which has no share capital),' shall, Within a period of 
. : ninety days as froni the date of its registration or provisional 

.. • :. registration under this Act; and thereafter within a period 
, :. of ninety· days as from the first day of every financial year 

:J,t : • of the institution or as from such other date as the Registrar 
: ",. I may in tenns of: paragraph .. (a) • determine, furnish the 

Registrar With·a:lis~ certified as correct-by the in-stitution's 
~,. ·· chief executive officer in, the .Republic, wherein, : under 
' . . :, . separate .sections for ~omestic: and foreign; shareholders 
·; i ·.: and indicating the total nominal .v~lue ·of: the _shiues in each 
. > ·::of.the sections, are set.forth~:' ~~- .;':'.' ~.::.,_.·, ,~: ::i! 

: '; · .(~) .: ike: ~a~es. ·;~ atph;~b1iWt~d6~ (but' ~iili ~harehotders 
~;·~ . . <.:.which are associatefof one'another grouped together) 
... '' · . and the addresses. of. the'shareholders 'or members of 

the institution, as at the · e·nd of 'the institution's last 
preceding financial year or as on such other date as 

.. . the Registrar may at the,. request of th~ banking 
. ''".' ': '· institution oetetpiirtei'or'as_on tl;\e d~te of the 'institu
•, ~ ; - · · ~ · tidn's·' registration ·'or' pr6visi6rial 1 registration: ·under 

this Act if on the day when the list is furnished ·a.s ~: 
J. r:,;.d· 1•afo~es~d the! institutiori'Ihas·:nof corit)>leted; .its . first 
~ · .. · .. :: :,-~ ·;:financtaLyear; i :, .~v" ~- : !:1, u;.L r: :.~:n·:· 1;1:·~ L ;;;,_ .. · :·: 
II:~·· r -:~~ •· ~,r, ~ d· r, ..'"! : ,-·;·f i •rt 'iJi ?ii · .r~i .: ·, j : ·.!J C•'7i ' fl ~ '· .. ,.,t·'-'"'(r · 
·. : ~ · .. (b )"J the ni.m1ber. o(sliar~s,<. the, nominab•alu~ of: the 'shares 
~ f!i ; ;; r _.:andthe percentage, it:represen~: ofvthe total nominal 
- value of all the issued shares of the institUtion;: or any 
.. ... . . , ptq~r .interestjn ,the,ipsti~ution )leld, by. eyery, ,such 
;~; .~ '; ::! .. . ·,sh~re~o.l_de~.or ;me~ber, and.,t~~·a~~unt wh.tch he has 
·.'.', · .... , pat~'~P. ,the!eon .on tpe date .~o }V~tc~jtheJtst relates; 
. , , , , • . ,· ·- ·• '• · ) ) , L . . .- . . • , ...- .. t .:,.! , .J ' ' ,j . . • .J · \ • • • ' • ,, , ' 

. ;i1'{c)'!'fiithecase of domestic 'sha'reholde'rs; whether the share
holder is a registered banking· ihstituti<iti;· a 'registered 

· · ,,,, ' '!' ban~ ;controlling .company, a financial-company or 
other person, and, in tl}e cas~ offoreign shareholders, 
whether the shareholder is a bank or a financial 
company or other person: 

- · Provided that an institution shall be deemed to ·have com
. ' l plied with 'the provisions 'of this subsection in respect'bfany 

domestic shareholder or member holding less than' one'per 
.cent. of the jnstitution's subscribed capital, and :in respect 

'. of a foreign shareholder , or member. who. holds shares in 
. • .the institution of which the nominal value is less than twenty
. five thousand. rand or an amou.nt representing one per cent 
· of the nominal value of all the issued shares of the institu

. ~ , tion, \Vhichever is _the smaller, if the number of~uch share
holders or members is set forth in the list in question.''. 



GOVERNMENT GAZETTE, 23 JULY.1976 No: 5217 93 

FINANCIAL- INSTITUTIONS AMENDMENT ACT; 1976 Act No~ lOt, 1976 

-53.· The following -section is : hereby inserted in • the Banks Ins~on of. 
Act 1965 afiter Secti·on 34 • .. , · · · ' , : ' · , . sectton 34A 1n · 

' ' . • _ . · _ • · ' - ' _- : _ · __ · Act 23 of 1965. 
"'Lists of ' - 34A. A registered · bank -controlling " company 
directors · shall- within a periOd ·of ninety .. days · as frotri its ' 
S:::,1d~~ar;; - registration and. thereafter within ·a ·period of ninety 
bank days as from the first day of every financial year of 
controlling ·. the company furnish the registrar with such listS as 
f'~any • · are referred to in: subsections (1) and (5) of section 
f~hed 34, certified in the manner indicated i n those sub-
to registrar. 'Sections.". • . : -.: • . . ::. , (. , 

.i . . . ': ' ( ' ._ ' ' - ' 
· ' . . ' ··, · 

54. Section 1 of the Building Societies Act, 1965, is hereby Amendment of 
amended by the deletion of the word "and" at the end of para- section 1 for 

65 graph (i) of the definition of "prescribed investments" and the ~c!~gde!{ by' 
·- substitution for paragraph U) of that definition of the following section 1 of 

paragraphs: Act 64 of 1968 
. and section 5 of 

"(j) bills, bonds or securities issued by or loans to a Bantu Act 67 of 1973. 
Affairs Administration Board established in terms of 
the Bantu Affairs Administration Act, 1971 (Act No. 
45 of 1971); 

(k) such bills, bonds or securities as the registrar may 
by notice in the Gazette approve for the purposes of 
this definition subject to such conditions as he may 
specify in such notice, and bills, bonds or securities 

. issued by an institution which he may likewise approve; 
and 

(/) bills, bonds or securities issued by the government of 
or a local authority in a territory other than the 
Republic which the registrar may by notice hi the 
Gazette approve for purposes of this definition subject 
to such conditions as he may specify in such notice, 
and also those issued by an institution in such approved 
territory which he may likewise approve;". 

55. Section 37 of the Building Societies Act, 1965, is hereby Amendment of 
amendc:d by the substitution for subsection (SA) of the following ~~~~ ~~ f$65, 
subsection: as amended by 

.. (SA) Where a society issued a fixed period share on or section 9 of 
after 5 August 1969 with the specific undertaking that the Act 23 of 1970• 
dividend rate during the full currency of the share will · 
remain unaltered, the provisions of subsections (2) and (5) 
shall not apply: Provided that-
(a) such a _ share shall not be redeemed by the society 

before the expiry of the period of issue except in the 
circumstances set forth in paragraph (a), (c), (d), 
(e) or (f) of the second proviso to section 28 (6); 
and 

(b) a society shall not grant a loan against the security of 
. such a share.". 

56. Section 67 of the Building Societies Act, 1965, is hereby Am~ndment of 
amend~d by the substitution for subsection (3) of the following . ~~~~: g; fl6s, 
subsection: as amended by 

"(3) Th b d th · · d' · "th th section 14 of . e oar or e mam au 1tors actmg WI e Act 64 of 1968 
consent. of the board may. appoint -a branch auditor • 
to any branch of the society who shaH retire at the con-
clusion of the society's first annual general meeting follow-
his appointment unless previously removed from office 
by a resolution of the members of the society at a_ general 
meeting or unless he is re-appointed .". 
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57. (1) This Act shall be called the Financial Institutions Short title and 
Amendment Act, 1976. commencement. 

(2) The provisions of section 5 (b), (c) and (d) shall be deemed 
to have come into operation on 31 December 1974, those of 
sections 18 and 20 on 1 October 1975, those of section 34 (b) 
on 1 November 1975, and those of section 55 on 1 July 1975. 

(3) The other provisions of this Act shall come into operation 
on a date fixed by the State President by proclamation in the 
Gazette. 

(4) Different dates may in terms of subsection (3) be fixed 
in respect of different such provisions. 




