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-DEFENCE AMENDMENT ACT, 1976. Act No.'1,'1976

ACT

To amend the Defence Act, 1957, so-as to further provide for the
employment of the South’African Defence Force on service
for :the defence of the Republic- and for thé combating of
“terrorism; and to provide for indemnities in respect of certain
:acts for the purposes of or in connection with the combating
of terrorism; to amend the Moratorium™ Act, 1963, so as to
-extend the meaniu’g ‘of “service*’; and to provide for matters
connected therewith.:

(English text signed by.the Staté Presideni.)
-+ (Assented to 2-March 1976.)

BE IT ENACTED by the State President, the Senate and
% the House of Assembly of the Republic of South Africa, as
followsg :—

.. 1. Section 1.of the Defence Act, 1957 .(hereinafter referred to Amendment of

e section 1 of
as the principal Act), is hereby amended— Aot 44 of 1957,

(@) by the substitution,’in subsectlon (1), for paragraph (c) as amended by
of the définition of “‘sérvice in defence of the Repub- section 1 of

lic” of the following paragraph -2 ?egil(l)i ‘ifolt? =5

*(c) “for the prevention or suppression. of any armed Act 42 of 1961,
~ conflict outside the Republic which, in the opinion sction 1 of

of the State President, is or may be a threat to the :g:iz;,z %logf“’
security of the Republlc.”; and Act 39 of 1966,

(b) - by the insertion in that subsection after the definition ?fg:’g? cl,f"lf%-,

of *‘service.in the merchant fleet” of the following section'l of

definition: Act 26 of 1973

“‘terrorism’ means terroristic activities in the Republic 323 §egtf“1"9‘7§.°.f )

or directed against the Republic-or any authority
in or inhabitants of the Republic;™.

& Sectlon 3-of the principal Act'is hereby amended by the Amendment of

tion 3 of
insertion in subsection (2) after paragraph (a) of the following Ty of01957.

paragraph:; as amended by

@ P T T M T ® RIC S 3 section 2 of
(aA) on service for - the "prevention -or -suppression of et 77 of 1963
terrorism; . and section 3 of

Act 85 of 1967

3. The following heading is hereby substituted forthe headmg Substitution of
ta Chapter X of the principal Act: : . .. Cﬁ:‘d’i’gtﬁ gt "
“PROVISIONS APPLICABLE IN TIME OF WAR OR: m CONNECTION Act 44 of 1957,
WITH THE COMBATING OF TERRORISM OR IN CONNECTION WITH
AN ARMED CONFLICT OUTSIDE THE REPUBLIC OR IN CONNECTION

wm( INTERNAL stom)m OR , OTHER EMERGENCY”.
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: /4, The following section is - hereby substltuted for section Substltutlzonrof
IR - section 92 o
92 of the prmcxpal Act:: g Act 44 of 1957,

"Moblh-f 192, (1) The State Presu;!ent may by proclamatlon as amended by »

,zci‘t‘lgg; “in the Gazette or in such other manner as he may section 13 of
Force, Ré-. *“deem expedient call out the whole ot any portion of sAe‘ét li‘;g 109f5‘
servé and-' * the Citizen Force, the whole or any portion of the xct 77 of 1963
commandos’ Reserve and the whole or any portion of any com- and section 7 of
g‘;{)‘:tm “mando for | service in the prevention or suppression Act 83 of 1974.
oﬁe,mnf,ﬁ( of terrorism'or in the prevention or suppression of

internal dis- ‘internal disorder in the Republic or in the preser-

orderor  vation of life, health or property or the maintenance

other of essential services.

emergency.

' (2) Where in the opinion of the Mlmster the -
: \urgency of , the . circumstances “requires” that the
“whole or any portion of the said Force or thé
. Reserve or a commando be called out for mobili-
i, Syl - zation for the aforesaid service before action can be
f.i ..o . taken in terms of subsection (1), he may, in anti-
-~ cipation of such action, by order under his hand orin
-such other manner,as,he may-deem expedient, call
.. out for mobilization for such service the whole or
- . that portion of the said Force or the Reserve or that
..+ : ..~ commando,:and any action. by-the Minister. under
.t .+ this 'subsection shall have the same- force and
- effect as. any :corresponding- action- by the State
- . President under subsection (1), and shall remain in
force until the whole or any portion of the said
Force or the Reserve or a commando is called out
~under the lastmentioned subsection, but not m any

‘case for longer than four days.

(3) Where the urgency of the’ c1rcumstanccs in a
magisterial district of the Republic requires the

_ immediate employment of members of the South
African Defence Force in the service mentioned in
subsection (1) before action can be taken in terms
of subsection (1) or (2), all or some of the members
of the Citizen  Force or’ the commandos who are
‘ re51dent in the magisterial d_tstnct concerned, may,
7. in anticipation of such action, in such manner as
may be deemed expedient, be called out for the said
. ‘service, and any action under this subsection shall
" have the same force and effect as any corresponding
action by the State President under subsection (1)
but shall not remain in force in any case for longer

: than twenty-four hours Py .

ol Sectxon 92ter of the prmc:pal Act is hereby amended by the Amendment of
substitution for paragraph (b) of the proviso to subsection (1) Sectlon 92ter of

of the following paragraph as m‘:gr?gdlgi‘l

: “(b) no service under’ this subsectlon in the prevention or section 14 of
“ suppression of terrorism, or in the prevention or sup- Act 12 of 1961
. pression of internal disorder in the Republic, or in the 22 S“t‘l’smgte‘fi
preservation of life, health or property or the main- A3 of 1974.
_tenance of essential services, shall extend for a period
of more than seven days beyond the termination of the
time which would have been occupled by the service,
- 'duty or trammg which the member is performmg or
. undergomg ‘
6. The followxng section is hereby substltuted for section Substitution
95 of the principal Act: = of sectlorl! 95 of
“Compul- - 95, (1) A member of the South African Defence At 44 of 1957.
g?xgigeer:h? Force may in time of war be required to perform
Republic, servxclt;.l agamst an enemy at any place outside the
b B . Republic.
(2) For the purposes of subsectlon (1) service for
the prevention or suppression of terrorism or of any

’
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armed conflict’ contemplated in paragraph (c) of the
** “definition of ‘service in'defence of the Republi¢’ in

“i1 1%t section 1 shall be deemed to be sérvice in time of war
‘Live oib agdinst'an enemy:i'Provided that the employment,
il for -a - period exceeding- one' month, - beyond the
=13 vl thorders ‘of - the Republic' of members- of the South
i ’Afncan Defence: Force for. the prevention or sup-
o .- pression’of any armed conflict outsidé the Republic,
shall be deemed to be mobilization in terms of sec-
tlon 91 and shar‘lt‘ be subject to the provrsrons of

7. Sectlon 96 of the pnncxpal Act is heéreby’ amended by the Amendment of

section 96 of
substltutlon for subsectron (2) of the f ollowmg subsectlon Act 44 of 1957,

_;" 5 “(2) Notwrthstandmg anythmg to the contrary con- :esc?rrgrernl%egfb Y

5 . tained in this Act, and notwithstanding the expiration of the Act 77 of 1963
- .period .of any -appointment,. engagement or compulsory
.. iservice, no:member of, the South ‘African Defence Force
~., .employed on service in defence of; the Repubhc or in the
" "prevention or suppression of terrorism or in the prevention
'* ‘or suppression of internal disorder in the Republic or in the
- preservation of life, health’ or- property- or in the main-
.. .stenance of essential services, shall be entitled to obtain his
:"“‘_ rélease’ or discharge, from that Force durmg the conti-

"'nuance of such service.” .

7o A A
AT T 'u

:::;:::n: e vy R e e e ‘.ér' 12

8. The followmg sectlons are hereby mserted m the prmmpal Insertion of

% mnd sections 103fer
Act after section d03bist o v s el e and 103gut it

Act 44 of 1957.

“Indemmty o '103ter (I) Inthls sectlon— STy _";‘l;
in connec=- - e
tion with [ ! act mcludes any default, when advising, com-

the com- -, ~ manding, ordenng, directing or. doing any act,
?;’?%S?ls vl i to.comply,: in-connection; therethh with any

provision of any law;

member of the South African Defence Force’,
Y IR ‘relation to ‘any act, includes any person who
‘at the time of the domg of that act was a member
of the South Afncan Defence Force,

operatlonal area’, in relation to any act, means any
. place or'area where, at the time of the doing of
" that act, members of the South African Defence
] ‘ Force were employed on service in the preven-
d e o ; ... tion or suppressnon of terronsm

"‘s)"

(2) No proceedmgs, whether civil or criminal,

shall be instituted or continued in any court of law

- against the State, the State President, the Minister,

- » amember of the South African Defence Force or any

Tk = other person in the service of the State by reason of

... .+.r. any act advised, commanded, ordered, directed or

-+ ~-donein. good .faith by ‘the State President, the

. :+1. t.» Minister, or a member of the South African Defence

-z~ - Force for.the purposes of or in connection with the

..« ol prevention. of: suppressnon of terronsm in any
operational area, @ e,

it (3) A dertificate srgned by the Minister stating that
A »?‘an act specified therein was advised, commanded,
-+« ordered, directed or doné for the purposes of or in
» i+ connection” with: the' prevention- or suppression of

‘terrorism-in an operational area, shall on its mere
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. 1.~ production by any: person in ‘any proceedings in a

+ : . - court of law. be conclusive ‘proof .that that act was

.+ 5. advised, commanded, ordered; directed or done for

. those_purposes or in that ‘connection by the State

< -+ ., ' President, the Minister or a-member of the South

. .. Affrican Defence Force: Provided that if the act

.. - concerned is that of the Mxmster, such certificate
. ‘,j,,shall be sxgned by the Prlme Minister.,

(4) If any proceedmgs havc at any time been
mstttuted in a court of law against the State, the
State President, the Minister, a member of the
South African Defence Force or any other person in

... the service of the State and the State President is of

- the opinion— = ... ;.

‘(@) -'that the proceedmgs were' instituted by reason

' of an -act advised, commanded, ordered,

; ~ directed or done in good faith by the State

@~ President, the Minister or a- member of the

o South'AfricaniDefence Force for the purposes

of or in"connection with ‘the prevention or

Sl “suppress:on of terronsm m an operatlonal
SV A -5 and k !

.2 '(b) that it is in the natlonal interest that the pro-
: _ceedmgs shall not be contmued

: ."hc shall authorize the Mlmster of Justlce to issue a
-~ -certificate d:rectmg that the proceedmgs shall not be
~ ‘continued, . o

L (5). The State Presxdent shall not authorize: thily s
Mlmster of Justice as contemplated in. subsection
(4) except after having considered a report by the
" Minister setting forth the circumstances under which
. the act in question took place as well as the factors
- indicating that that act was advised, commanded,
. ordered, directed or done in good faith and for the
purposes of or in connection with the prevention or

- suppression of terrorism in an operational area,

(6) (a) Whenever ‘the court in wh1ch any pro-
.. .., ceedings have been instituted, is of the opinion
i+, = .- . that by virtue of subsection (2) the proceedings
- .. may not be continued, the court shall make a

_ ‘ﬁndmg to that effect. 5

" (b) Whenever the court has made such a finding, or ‘
where a certificate issued by the Minister of
Justice under subsection (4) directing that such
proceedings shall not be continued is lodged at

. that court, the prooeedmgs shall lapse and be
. deemed to be void.

. : (¢) The court shall not make any order, mcludlng an
| - order as to costs, in or in respect of any pro-
ceedings which have lapsed in terms of para-

graph (b): Provided that, if the court has made

. a finding contemplated in paragraph (a) in

" - respect of civil prooeedmgs, the court may make

an order as to the costs in connection with the

question * whether subsection (2) applies in

respect of those proceedings. :

. () (@) Subject to the provisions of paragraph (b),
no court shall have power to review, set aside
or declare to be void or otherwise question the
validity of any certificate issued under sub-
section (3) or (4), and the State President, the
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¢« 1<z Minister or:the Prime Minister ‘or the Minister
i 07 of Justice shall not be obliged to furnish any
reasons for the authorlzatlon for the Issue or for
By the issue thereof AU I
& (b) ‘A certrﬁcate referred to i paragraph (a) which"
P e purports to be' signed \by the Minister or the
-"‘Prlme Minister or which purports to have been
“uiitissiied ‘By the' Minister of Justice, shall be pre-
2 sumed to have been so signed or issued, as the
= cﬂsc may be, unless thc contrary 1is proved

d .-«-»px-( et

: scaolnggen- 103quat (1) Any person who———- B ‘\
e R e
(a) suﬁ'ered damage as a result of an act or omis-

-sion.in ;respect of ‘which, - in. terms of section
it 7% s .. 103ter, no proceedings may: be instituted or any
aboer s proceedlngs have lapsed OF e )
2 g 4 ,(b) iin connectmn‘_wuh any. civil- proceedings which S

Ji o, - haveJapsed. as - aforesaid; incurred any costs in
-« - respect of-which, the court may in-terms of that
,isection not make aniorder; - i
may’apply: to' the Minister:in' writing for compen-
. Ve - sation, setting-out.fully the grounds on which the
s B L ‘application’ is’ ‘based, the extent ‘and nature of the
' damage or'costs and the compensatlon desired.

’(2) (@) The Minister, dcting in consultation with
the Minister ‘of Finance,- may grant any appli-
' Ii""cation”mad¢ under subsection (1) and pay an
_' ‘amount by way of compensation to the person

' who made the’ apphcatxonU
(b) If " the” application “'is*'fiot granted under
' paragraph (a) or is so granted but no amount is
R pald under that paragraph by way of compen-
sation ‘of 'is so granted ‘and the applicant con-
-¢*siders the compensation: inadequate, the Minis-
-4 itter. shall s refer : thé application to a board
i Loestablished under subsection (3)
Hne (3) ‘Thé'Minister shall, as often’as he may deem it
expedient, establish’ a‘board to -be known as a
it ual icompensation - board, which “shall “‘consider any
i Wiln-rapplication ‘referred to it under subsection (2) and
make a recommendation to:the Minister as to the
- granting or refusal of such application or any part
" thereof and the'amount of: the compensation to be
- paid in so far as 1t recommends that the application
L —'~lS to be granted: ALy g b
R (4) (@A compensatlon board shall consist of a
W ¥ chairman,’ who'shall be a person who holds or
«y L. - held office as-a judge of ‘the Supreme Court
“mes oo of SouthlAfrica or as‘a magistrate, and such
>+ % ! nuinber of other members (if any), not exceeding
i+ four, as the Minister may- determine

() The members of a compensatlon board shall be
appointed by the Minister.” "¢’ |

& ) A member.of a compensatlon board shall hold-

. o office under such conditions, including condi-

-, - tions relating to his period of office and remu-

il Alneratlon, ‘as the Minister. may subject to the

-t - provisions of paragraph (d) determme at the
time of his appointment..:;, .,

(d) A member of a compensatnon board who is not
R " 1! in the full-time service of the State may be paid -
-»7 o8 7. such remuneration or allowances as the Minister

st may determme in consultation with the Minister
of Finance; » . w0 i nlailtn

IR
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(5) (@) A.compensation board shall meet at such
i time and place and: shall adhere to such pro-

S . "~ cedure as the chairman may determine.
" 7. (b) Where a compensation board consists of more
=+t v than two members; the majority shall constitute
+ e e aquorum. for any meeting and any decision
-+ of the majority present at any meeting shall be

. the decision of the compensation board.
L "(€)."Where a compensation board consists of two or

.+ . more members, the chairman shall in the event -
of an equality of votes on any matter have a
- -casting vote.in addition to his deliberative vote.
(6) (a) ‘A compensation board may . furnish its
e g By rccommcndatlon in connection with-any appli-
L. wwiine oo cation after consideration of the documents
% 2.0 .. submitted to it in terms.of subsection (2, or,
gl egede Gt it§, dlscrctlon, make’ such mvestlgatlon in
G . connection with that application in such man-
-+ ner-as it may deem necessary in order to enable
it to furnish a recommendation. -

(6) For the purposes of such an investigation a

il .. - compensation board may, in so far as it deems

©0om e necessary— o
(i) receive or hear written or oral statements,
evidence or arguments; .,
... > {(ii).through its chairman admm:ster an oath or
ST solemn affu'matlon to any person;

o - (iif) by notice in writing signed by or under the
. fa oy _- authorify . of 'its chairman, require any
o ' person to appear before the compensation

T Bep - . board, at a time and-place stated in the

e "+ .inotice, to give evidence or to produce any

s "..book or other document or thing in his

e -, possession or. custody or under his control
' . and indicated in the notlce.

(7) Thc Minister shall in writing notlfy a compen-

B0 .-satxon board’s recommendation in connection with

.. ~x%.1 an application for compensation to the person who

© >+ made the apphcatlon, and shall g1ve eﬂ'cct to such
.recommendation.. . sy ¢ s

. (8) Any amount payable by the Mlmster in terms

ot of this section shall be paid out of the Consolldated

Revenue Fund.

021 0n.(9) (@) The. Minister or a compensation board
shall not be obliged to furnish any person' with
any information in connection with or any
reasons for a decision or recommendation for
the purposes of this section.

(b)) No person shall be entitled to attend the pro-
ceedings of a compensation board or to appear
or be represented before a compensation board,
except with the leave or at the request of such
compensation board or in compliance with a
notice under subsection (6) (&) (iii).

(10) Any person who—
{a) fails to comply with a notice under subsection
(6) () (iii); or
{(b) refuses to supply or produce to a compensation
, board, after having been required by such
compensation board to do so, any information
at his disposal or any book, other document
or thing in his possession or custody or under
his control; or
(c) makesa false statement, knowing it to be false,
in any application for compensation under sub-
section (1) or to a compensation board in con-
nection with any such application,
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_ shall be guilty of an offence and liable on conviction,
in the case of an offence referred to in paragraph
(a) or (b), to a fine not exceeding two hundred rand
or imprisonment for a period not exceeding three
months, and, in the case of an offence referred to
in paragraph (c), to any punishment that may in law
be imposed for perjury.”.

9, Section 145 of the'principal Act is hereby amended by‘the Amendment of
substitution for paragraph (b) of subsection (1) of the following section 145 of

paragraph: Act 44 of 1957,
¢ : ' . . as substituted
(b) to a member of the Permanent Force who is suffering by section 8 of

from disablement caused or aggravated during service Act 8 of 1974 and
in the prevention or suppression of terrorism rendered ame.nde‘li3byf
by such member at any time after 10 April 1973, $oies of o7a.
irrespective of the date on which such disablement - ’

; arose or the aggravation thereof became manifest,

g provided such disablement is not due to the member’s .

own misconduct or was not caused or so aggravated
while he was absent without leave;”.

10. Section 1 of the Moratorium Act, 1963, is hereby amend- Amendment of
ed by the substitution for the definition of “service” of the fol- section I of

Iowing definition: ) Act 25 of 1963,
e 20 : ¥ o - as amended by
service’” means the continuous service in the Citizen Force section 1 of

which is rendered during the periods referred to in Act 4 of 1969

section 22 (3), or the continuous service in 2 commando cht] ;%C"g‘l‘;n"f

which is rendered during the periods referred to in *<*<°° ’
- section 44 (3) of the Defence Act, 1957, by a citizen ‘
“who has been allotted to the Citizen Force or the

commandos in terms of Chapter VIII of that Act, and

includes any service on which such citizen is employed
in terms of Chapter X of that Act during the said

periods of continuous service, and if such citizen con-

tracts any illness or sustains any injury as a result of

such service, he shall be deemed to be rendering service

during any period during which he is undergoing

treatment in hospital for any such illness or injury if

such treatment is commenced during the said periods

-of continuous service.”.

lé. (1) This Act shall be called the Defence Amendment Act, sll:gﬂ title
1976. .

(2) Sections 2, 6 and 10 shall be deemed to have come into
operation on 9 August 1975.

commencement.





