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INCOME TAX ACT, 1982 Act No. 91, 1982

GENERAL EXPLANATORY NOTE:

L i | Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with solid line indicate insertions in existing
enactments.

ACT

To fix the rates of normal tax payable by persons other than com-
panies in respect of taxable incomes for the years of assess-
ment ending on 28 February 1983 and 30 June 1983, and by
companies in respect of taxable incomes for years of assess-
ment ending during the period of twelve months ending on
31 March 1983; to provide for the repayment to taxpayers
concerned of a certain portion of normal tax paid; to amend
the Income Tax Act, 1962; to repeal section 31 of the Income
Tax Act, 1981; and to provide for incidental matters.

( English text signed by the State President.)
(Assented to 9 June 1982.)

BE IT ENACTED by the State President and the House of
Assembly of the Republic of South Africa, as follows:—

1. The rates of normal tax to be levied in terms of section 5 Rates of normal
(2) of.the Income Tax Act, 1962 (Act No. 58 of 1962), herein- "%
5 after referred to as the principal Act, in respect of—
(a) the taxable income of any person other than a company
for the year of assessment ending 28 February 1983 or
30 June 1983; and
(b) the taxable income of any company determined under
10 the principal Act to have been dertved elsewhere than
in the territory of South West Africa for any year of as-
sessment ending during the period of twelve months
ending on 31 March 1983,
shall be as set forth in the Schedule to this Act.

15 2. The portion of the normal tax détermined in accordance Certain portion of

with the provisions of paragraph 1 (1) of the Schedule to this ;’:;;‘;L‘li"w

Act shall be a loan portion of that tax. taxpayers.
3. (1) Section 1 of the principal Act is hereby amended— Am_ehdme‘m of
(a) by the insertion after paragraph (/A) of the definition if;"g’; 1f°1f962
20 of “gross income” of the following paragraph: e ame:ded by

“(IB) any amount received by or accrued to or in favour section 3 of

of any person from the State by way of a subsidy] Act30 7 1f962’

or reimbursement under any scheme designed to f;'g':,f 1%63

encourage the establishment, expansion or carry-| section4 of
25 ing on of industrial or commercial undertakings in| Act 72 of 1963,

an economic de 5 section 4 of
velopment area;”’; D e

(b) by the substitution for paragraph (m) of the said defini- section 5 of
tion of ‘gross income’ of the following paragraph: Act 88 of 1965,
“(m) any amount received or accrued under or upon the section 3 of

. . Act 55 of
30 surrender or disposal of, or by way of any loan or Sez,iinos 01f9 5,

advance granted on or after 1 July 1982 by the in- Act95 of 1967,
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INCOME TAX ACT, 1982

surer concerned under or upon the security of, any
policy of insurance upon the life of any person
who, at any time while the policy was in force, was
an employee of the taxpayer or, where the taxpay-
er is a company, was a director or employee of
that company, if any premium paid in respect of
such policy is or was deductible from the taxpay-
er’s income, whether in the current or any pre-
vious year of assessment, under the provisions of
section 11: Provided that where any amount re-
ceived or accrued under or upon the surrender or
disposal of any such policy falls to be included in
the taxpayer’s gross income, the amount so to be
included in his gross income shall be reduced by
the amount of any loan or advance under or upon
security of that policy which has been included in
his gross income, whether in the current or any
previous year of assessment;”’;
by the substitution in subparagraph (iv) of paragraph
(b} of the definition of “pension fund” for the expres-
sion “one hundred and twenty rand” of the expression
“R250”; and
by the substitution in subparagraph (ii) of paragraph
(b) of the definition of “retirement annuity fund” for
the expression ‘“‘one hundred and twenty rand” of the
expression “R250”.

(2) (a) The amendment effected by subsection (1) (a) shall,

(b)

(a)

(b)

for the purposes of assessments under the principal
Act, be deemed to have taken effect as from the com-
mencement of years of assessment ended or ending on
or after 1 April 1982.

The amendment effected by subsection (1) (b) shall,
for the purposes of assessments under the principal
Act, be deemed to have taken effect as from the com-
mencement of years of assessment ended or ending on

or after 1 June 1982.

4. Section 5 of the principal Act is hereby amended —

by the substitution in subsection (10) for the words pre-
ceding paragraph (a) of the following words:

“Where any taxpayer’s income includes any
special remuneration, or where the provisions of
section 7A (4A) or paragraph 15 (3) or 17 of the
First Schedule or paragraph 7 of the Second
Schedule or paragraph 9 of the Sixth Schedule are
applicable in the case of the taxpayer in respect of
any year of assessment, the normal tax payable by
the taxpayer in respect of such year (as determined
before the deduction of any rebate or the addition
of any loan portion of such tax) shall be determin-

ed in accordance with the formula—
A

[y = x B]

B-C
A-D
Y = ¢
B

x B) + D

in which formula—"";

by the substitution for paragraph (b) of the said subsec-

tion of the following paragraph:

(b) ‘A’ represents the amount of normal tax (as detéy;
mined after the addition of any surcharge but be-
fore the deduction of any rebate or the addition of

any loan portion of such tax) calculated at the full
rate of tax chargeable for the said year in respect

Act No. 91, 1982
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INCOME TAX ACT, 1982

of a taxable income equal to the amount represen-
ted by the expression ‘B — C’ in the formula;”;

(c) by the substitution for subparagraph (iA) of paragraph
(d) of the said subsection of the following subpara-
graph:

“(iA) where the provisions of subsection (4A) of section
7A are in the case of [the taxpayer] an employee
(including the holder of an office) applicable in re-

spect of the said year —

(aa) the amount contemplated in that subsection if
that amount has actually accrued to such em-
ployee before 1 October 1982 or is, by reason
of an option exercised by the taxpayer under
subsection (4) of the said section, one of three
instalments of an amount which has actually
accrued to such employee before that date; or

(bb)if the provisions of item (aa) are not applic-
able, the lesser of the amount contemplated in
the said subsection (4A) and an amount equal
to three times the annual average of the
amounts derived by such employee during the
three years of assessment which immediately
preceded the year of assessment under charge
by way of remuneration as defined in para-
graph 1 of the Fourth Schedule but excluding
any amount referred to in subsection (4) of]
the said section: Provided that where the tax-
payer has exercised an option as contemplated
in the said subsection (4) the sum of the
amounts to be accounted for under this item
in respect of the three years of assessment
during which the instalments referred to in the
said subsection (4) are deemed by that subsec-
tion to have been received or to have accrued
shall not exceed the amount which would have
been accounted for under this item in respect
of the first of the said three years of assess-

ment if the taxpayer had not exercised the
said option;”; ,
(d) by the insertion after paragraph (d) of the said subsec-
tion of the following paragraph: :
“(e) ‘D’ represents an amount of R120:”; and
(e} by the substitution for the first proviso to the said sub-
section of the following proviso:

“Provided that in no case shall the amount of normal
tax [chargeable] so anable be less than the amount of
normal tax which would be chargeable at the relevant
rate fixed in terms of subsection (2) in respect of the
first rand of taxable income, less an amount equal to 2
per cent where the taxpayer is a married person or 2,
per cent where he is not a married person of so muc
of the taxpayer’s taxable income for the said year as ex
ceeds R6 000, and nothing in this section contained
shall be construed as relieving any person from liability
for taxation under this Act upon any portion of his tax-
able income:”.

5. Section 6 of the principal Act is hereby amended—
(a) by the substitution in paragraph (a) of subsection (2)
for the expression “R200” of the expression “R320”;

Act No. 91, 1982

Amendment of
section 6 of
Act 58 of 1962,
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(b) by the substitution in paragraph (b) of subsection (2)
for the expression “R120” of the expression “R240”;
and .
(c) by the addition to paragraph (b) of subsection (3) of
5 the following further proviso:

“Provided further that the total amount paid by the

taxpayer during the year of assessment in respect of the
premiums, fees, subscriptions and contributions con-
templated in subparagraphs (i), (ii) and (iii) shall be
10 deemed to have been not less than R300 where he is a
married person or R250 where he is not a married per-
son or, where the period assessed is less than twelve
months, an amount which bears to the applicable afore-
said amount the same ratio as the period assessed bears
15 to twelve months;”.

6. (1) Section 10 of the principal Act is hereby amended—
(a) by the insertion after paragraph (d) of subsection (1) of
the following paragraph:
“(dA)the receipts and accruals of any fund managed
20 and controlled in any country the territory of
which formerly formed part of the Republic, if—
(i) the Commissioner is satisfied that, having re-
gard to the rules of the fund and the manner
in which it is administered, such fund is sub-
25 stantially similar to a pension fund or retire-
ment annuity fund; and
(ii) the receipts of pension funds and retirement
annuity funds managed and controlled in the
Republic are exempt from any tax on income
30 imposed by the country concerned;”;
(b) by the substitution in subparagraph (i) of paragraph (i)
of subsection (1) for the expression “R5 000" of the ex-
pression “R10 0007;
(¢) by the substitution for subparagraph (it) of the said par-
35 agraph (i) of the following subparagraph:
“(i1) so much of the interest received by or accrued to
any [one person] taxpayer from Post Office Savings
Bank Certificates as i1s derived on so much of the
total amount held by him in such certificates as
40 does not exceed the sum of [R10 000] R20 000;”;

(d) by the substitution for subparagraph (iv) of the said
paragraph (i) of the following subparagraph: '

“(iv) interest on Union Loan Certificates or National

Savings Certificates: Provided that the amount

45 exempted from tax under this subparagraph in re-
spect of interest on the tenth and any succeeding
series of National Savings Certificates shall be lim-
ited to so much of such interest as in the case of
any taxpayer is derived on so much of the total

50 amount invested by him in such certificates as does
not exceed the sum of R30 000;%;

(e) Dy the substitution for the proviso to subparagraph (xii)

of the said paragraph (i) of the following provisos:
“Provided that this exemption shall not apply [in re-
S5 spect of any such dividend the rate of which exceeds] if
the dividends so received or accrued during the year o

assessment exceed in the aggregate an amount calcu-
lated on the total amount invested in such shares at a

rate approved by the Minister of Finance from time to
60 time for the purposes of this exemption: Provided fur-

ther that for the purposes of this subparagraph, ‘divi-
~ dend’ shall be deemed to include any bonus or other

'

Act No. 91, 1982
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INCOME TAX ACT, 1982

distribution of profits which becomes payable on orl

after 1 April 1982;;

by the substitution for the proviso to subparagraph

(xiii) of the said paragraph (i) of the following provisos:
“Provided that this exemption shall not apply [in re-

spect of any such dividend the rate of which exceeds]if

the dividends so received or accrued during the year of

assessment exceed in the ageregate an amount calcu-
lated on the total amount so invested at a rate ap-

proved by the Minister of Finance from time to time
for the purposes of this exemption: Provided further

that for the purposes of this subparagraph, ‘dividend’l
shall be deemed to include any bonus or other distribu-
tion of profits which becomes payable on or after 1
April 1982;”;

by the addition to the said paragraph (i) of the follow-
ing subparagraphs:

“(xv) in the case of any taxpayer who is a natural per-
son, so much of the aggregate of any interest re-
ceived by or accrued to him which is not otherwise
exempt from tax, as does not during the year of as
sessment exceed the amount of R100;

(xvi) in the case of any taxpayer who is a natural per-
son, so much of the aggregate of any amounts re-
ceived by or accrued to him by way of dividends
referred to in section 11 (s) and any amounts re-
ceived by or accrued to him which have been dis-
tributed to him out of unit portfolios which in
terms of subsection (5B) of section 19 are for the
purposes of that section deemed to be income de-
rived otherwise than in the form of dividends, as
does not during the year of assessment exceed the
amount of R100 less the amount of any interest
which is exempt from tax under subparagraph
()"

by the substitution for paragraph (zB) of subsection (1)
of the following paragraph:

“(zB) [where] any amount [has been] received by or
[has] accrued to any employer from a fund which
has under an industrial council agreement been es-
tablished as contemplated in section 48 (1) (d) [or
48A (1)} of the Labour Relations Act, 1956 (Act
No. 28 of 1956) or section 39 (4) of the Manpower

Training Act, 1981 (Act No. 56 of 1981), for the
training of employees for skilled work, [and] 1_f'

such employer has undertaken such training in re-
spect of his employees [a sum equal to—

(i) fifty per cent of the amount so received or ac-:
crued if it has become payable to him on or
after 29 March 1973 and on or before 14 Au-
gust 1974 in respect of the training so under-
taken; or

(ii)- the full amount so received or accrued if it has
become payable to him on or after 15 August
1974 in respect of the training so undertak-
en];”’; and

by the addition to subsection (1) of the following para-
graphs:

“(zC) any amount received by or accrued to or in favour
of any person from the State by way of a subsid
under any scheme designed to encourage the es
tablishment, expansion or carrying on of industrial
or commercial undertakings in an economic devel-
opment area, if such subsidy was granted in re-
spect of—

Act No. 91, 1982
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INCOME TAX ACT, 1982

(i) wages paid by such person in carrying on any
such undertaking; or

(i) the expenses incurred by such person in train-
ing employees employed by him in any such
undertaking;

(zD) any amount received by or accrued to or in favour
of any person by way of a reimbursement by the
State of expenditure incurred by him in relocating
in an economic development area any industrial or
commercial undertaking, or part of such an under-
taking, carried on by him elsewhere than in such
area, except to the extent that the said amount re-
lates to any expenditure claimed by and allowed to
such person as a deduction from his income under
the provisions of this Act or has been taken into
account in the determination under this Act of the
value of any machinery or plant for the purposes
of determining any allowance in respect of such
machinery or plant.”.

(2) (a) The amendment effected by subsection (1) (a) shall,

(b)

{c)

for the purposes of assessments under the principal
Act, be deemed to have taken effect as from the com-
mencement of years of assessment ended or ending on
or after 1 January 1981.

The amendment effected by subsection (1) (k) shall,
for the purposes of assessments under the principal
Act, be deemed to have taken effect as from the com-
mencement of years of assessment ended or ending on
or after 1 November 1961.

The amendment effected by subsection (1) (i) shall, for
the purposes of assessments under the principal Act, be
deemed to have taken effect as from the commence-
ment of years of assessment ended or ending on or
after 1 April 1982.

7. (1) Section 11 of the principal Act is hereby amended—

(a)

by the addition to the proviso to paragraph (g) of the

following paragraph:-

,,(v) where expenditure has been incurred by the tax-
payer 1n respect of the cost of any improvements
to land or buildings (other than improvements con-
sisting of any building or improvements referred to
in paragraph (iv) of this proviso or in section 13bis
and other than any residential unit referred to in
section 13ter) and such expenditure or a portion
thereof has qualified or will qualify for deduction
from the taxpayer’s income by way of a deduction
of expenditure or an allowance in respect of ex-
penditure  under any other provision of this Act,
the aggregate of the allowances under this para-
graph in respect of such improvements shail not
exceed the amount or value referred to in para-
graph (i) of this proviso less an amount equal to
the aggregate of the amounts which have so qua-|
lified or will so qualify for deduction from the tax-
payer’s income under the said other provision,
whether in the current or any preceding or subse-
quent year of assessment;”;

(b) by the substitution in subparagraph (bb) of paragraph

(c)

(n) for the expression “one thousand rand” of the ex-
pression “R1 5007;
by the addition to the said subparagraph (bb) of the
following further proviso:

“Provided further that any amount, beinﬁ a portion
of a contribution so made, which has been disallowe7<jl
solely by reason of the fact that it exceeds the amount

Act No. 91, 1982
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INCOME TAX ACT, 1982

of the deduction allowable in respect of the year of as-
sessment, shall be carried forward and be deemed for]
the purposes of this paragraph to be a contribution sol
made in the next succeeding year of assessment;”’;

by the substitution in paragraph (o) for the words pre-

ceding paragraph (iii) of the proviso of the following

words:
“save as provided in paragraph 12 (2) of the First
Schedule, an allowance in respect of any building
(or portion thereof) referred to in section 13 (1) or
(4) or section 13bis (1) or section 27 (2) (b) or of
any improvements (or portion thereof) to such
building or of any shipbuilding structure referred
to in section 13 (8) or of any improvements to such
shipbuilding structure or of any residential unit re-
ferred to in section 13ter or of any machinery,
implements, utensils or articles used by the taxpay-
er for the purposes of his trade which have been
scrapped by such taxpayer during the year of as-
sessment, such allowance to be the excess of the
original cost to such taxpayer of such building (or
portion thereof) or such improvements (or portion
thereof) to such building or such shipbuilding
structure or such improvements to such shipbuild-
ing structure or such residential unit or such ma-

chinery, implements, utensils or articles over the
total amount arrived at by adding all the allow-
ances made in respect thereof under the provisions
of paragraph (e) of this section, or section 12 (1),
or section 12 (1) as applied by section 12 (3), or:
section 12A (2), or section 13 (1), or section 13 (1)
as applied by section 13 (4) or (8), or section 13bis
(1), (2) or (3), or section 13ter (2) or (3), or sec-
tion 14 (1) (a) or (b), or the corresponding pro-
visions of any previous Income Tax Act, or section
14bis (1) (a) or (b), or section 27 (2) (b) or (d), or,
in the case of a company, any of the said provis-
ions or the provisions of section 11 (2) (e) of the

- Income Tax Ordinance, 1961 (Ordinance No. 10 of
1961), of the territory, or the corresponding pro-
vision of any previous Income Tax Ordinance of
the territory, to any amount or the value of any
advantage accruing to the taxpayer in respect of
the sale or other disposal of such building, ship-
building structure, improvements, residential unit,
machinery, implements, utensils or articles: Pro-
vided that —

(i) no allowance shall be made in the case of any
such building (or portion thereof) or of any
such improvements (or portion thereof) to
such building or of any such shipbuilding
structure or of any such improvements to such
shipbuilding structure or of any such residen-
tial unit which has or have been scrapped
within a period of ten years from the date of
erection or purchase, or in the case of any
such residential unit in respect of which an
amount has fallen for inclusion in the taxpay
er’s income under the provisions of section
13ter (7) (a), whether in the current or in an
previous year of assessment;

(ii) for the purposes of this paragraph the cost of
any building (or portion thereof) or of any im-
provements (or portion thereof) to any build-
ing or of any shipbuilding structure or of any
improvements to any shipbuilding structure or

Act No. 91, 1982
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INCOME TAX ACT, 1982

of any such residential unit shall be deemed to

be that portion of the actual cost on which the
allowance in question was made;”’;

(e) by the substitution in paragraph (ii) of the proviso to

(0]

paragraph (t) for the expression “R4 000 of the ex-
pression “R6 000”;

by the substitution for subparagraph (B) of paragraph
(bb) of the proviso to paragraph (w) of the following
subparagraph:
“(B) if any loan or advance (other than a loan or ad-

vance referred to in paragraph (m) of the defini
tion of ‘gross income’ in section 1) was made to|
any person on the security or strength of such poli-|
cy and any amount was during the said year owing|
in respect of such loan or advance or in respect of]
interest or other charges relating thereto, unless|
the Commissioner is satisfied that the loan or ad-
vance was obtained in order to obtain funds re-
quired by the taxpayer for the purposes of his
trade in consequence of the employee’s or direc
tor’s ill-health, infirmity, incapacity, retirement or|

cessation of services occurring after the said policy
was acquired by the taxpayer; or’’; and

(g) by the addition to the proviso to paragraph (w) of the

following paragraphs:
“(dd)no allowance shall be made under this paragraph

in respect of any premium paid under any insur-

ance policy unless— .

(A) such policy was effected in terms of a written
proposal accepted by the insurer before 1
June 1982; or

(B) the only benefit payable under the policy is al
benefit payable within a period fixed in such
policy upon or by reason of the death or dis-
ablement of the employee or director whose
life is insured under the policy; or
the State President has by regulation pre-
scribed requirements in regard to terms and
conditions with which insurance policies shall
conform for the purposes of this subparagraph
and the policy conforms with such require-
ments;

(c

Nt

(ee) the allowance under this paragraph in respect of

premiums paid by the taxpayer during any year of

assessment shall, except as provided in subpara-

graph (iii), be limited—

(A) in the case of premiums paid under a policy
referred to in subparagraph (A) of paragraph
(dd) of this proviso, to so much of such pre-
miums as were payable in terms of the con-
ditions contained in that policy on 31 May
1982; or

(B) in the case of premiums paid under one or
more policies referred to in subparagraph (C)
of the said paragraph (dd) upon the life of a
particular employee or director, to an amount
equal to 10 per cent of the remuneration (as
defined in the definition of ‘remuneration’ in
paragraph 1 of the Fourth Schedule, but in-
cluding any amount referred to in paragraph
(iv) or (vii) of that definition) derived by such
employee or director from the taxpayer during
the said year of assessment;

(ff) no deduction shall be made from the income of

any taxpayer in respect of premiums paid by him

Act No. 91, 1982
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under any policy of insurance on the life of an em-
ployee of that taxpayer or, where the taxpayer is a
company, of a director or employee of that com-
pany, except in so far as an allowance may be
made under this paragraph;”.

(2) (a) The amendments effected by subsection (1) (a) and (d)

5
10

(b)
15

(c)
20

(d)
25

shall, for the purposes of assessments under the princi-
pal Act, be deemed to have taken effect as from the
commencement of years of assessment ended or ending
on or after 1 April 1982.

The amendment effected by subsection (1) (b) shall,
for the purposes of assessments under the principal
Act, be deemed to have taken effect as from the com-
mencement of years of assessment ended or ending on
or after 1 January 1982.

The amendment effected by subsection (1) (¢) shall, for
the purposes of assessments under the principal Act, be
deemed to have taken effect as from the commence-
ment of years of assessment ended or ending on or
after 28 February 1978.

The amendments effected by subsection (1) (f) and (g)
shall, for the purposes of assessments under the princi-
pal Act, be deemed to have taken effect as from the
commencement of years of assessment ended or ending
on or after 1 June 1982.

Act No. 91, 1982

8. (1) Section 11bis of the principal Act is hereby amended by Amendment of
the substitution for paragraph (f) of subsection (4) of the follow- section 11bis of
ing paragraph:

“(f
30

35

in respect of commission or other remuneration [in re-
spect of the sale of] for orders for goods exported to

any export country or the clearing or forwarding of

such goods in such country and, in the case of an ex-
porter who carries on any trade defined or recognized
under subsection (4B) as an export service industry,
any commission or other remuneration [in respect of}
for orders for services or goods obtained in the course
of such trade from persons based in an export coun-
try;”.

(2) The amendment effected by subsection (1) shall, for the

40 purposes of assessments under the principal Act, be deemed to
have taken effect as from the commencement of years of assess- Act 65 of 1973,
ment ended or ending on or after 1 April 1982.

i

9. (1) Section 11sept of the principal Act is hereby amended—
(a) by the addition at the end of paragraph (b) of the de-

45

finition of “training centre or scheme” in subsection (1)
of the word “or”, and the insertion after that para-
graph of the following paragraph:

“(c) a centre contemplated in section 37 of the Man-

power Traming Act, 1981:7;

50 (b) by the substitution for subsection (7) of the following

subsection:
“(7) Any amount which has been received by or has
accrued to any taxpayer from a fund which has under
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an industrial council agreement been established as
contemplated in section 48 (1) (d) of the Labour Re-
lations Act, 1956 (Act No. 28 of 1956), or from any
fund established as contemplated in section 39 (4) of
the Manpower Training Act, 1981 (Act No. 56 of
1981), shall, to the extent that it does not exceed the
taxpayer’s training expenses determined in accordance
with the provisions of subsections (5) and (6) of this
section, be deducted from such training expenses and,
to the extent that it exceeds such training expenses (if
any), be carried forward and be deemed to be an
amount received by or accrued to the taxpayer as
aforesaid in the following year of assessment.”; and
by the insertion of the following subsection after sub-
section (7):

“(8) No allowance shall be made under this section

"in respect of training expenses relating to any employee

5
10
(c)
15
20
@) (a)
25 (b)
30 (c)
35 10. (1)
pal Acta

during any period in respect of which a cash allowance
has in respect of such employee become payable to the
taxpayer under the provisions of section 37A of thel
Manpower Training Act, 1981.7.

Subsection (1) (a) shall be deemed to have come into
operation on the date of commencement of the Man-
power Training Act, 1981 (Act No. 56 of 1981).

The amendment effected by subsection (1) (b) shall,
for the purposes of assessments under the principal
Act, be deemed to have taken effect as from the com-
mencement of years of assessment ended or ending on
or after 1 November 1981.

The amendment effected by subsection (1) (c) shall, for
the purposes of assessments under the principal Act, be
deemed to have taken effect as from the commence-
ment of years of assessment ended or ending on or
after 1 April 1982.

The following section is hereby inserted in the princi-
fter section 11sept:

“Allowance 11oct. There shall be allowed to be deducted from

in respect o

expenditure  the income of any taxpayer expenditure (not being

on submis-

40 sions telating under the provisions of this Act) actually incurred by

to undertak- him on or after 1 April 1982 in respect of the cost of
Ings in econ- . . o .
omic devel-  Preparing detailed submissions to be made to the Di-
opment rector-General: Industries, Commerce and Tourism,
areas. or any person in his Department authorized by him
45 to receive such submissions, in regard to any finan-

£

expenditure otherwise deductible from his income

cial aid or incentives required in respect of the estab-
lishment, expansion or carrying on in an economic
development area of any industrial or commercial
undertaking of the taxpayer.”.

50 (2) The amendment effected by subsection (1) shall, for the

purposes

of assessments under the principal Act, be deemed to

have taken effect as from the commencement of years of assess-
ment ended or ending on or after 1 April 1982.

11. (1) Section 12 of the principal Act is hereby amended by
55 the substitution for paragraph (b) of subsection (5) of the follow-
ing paragraph:

“(b)

60

Where a lessor under a lease of machinery or plant
concluded on or after the said date has, within a period
of 5 years or within any applicable shorter period men-
tioned in paragraph (a), reckoned from the commence-
ment of the period for which the machinery or plant is
let under such lease, disposed of his interest in the
lease or his right to receive rent under the lease, or has

Act No. 91, 1982
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within that period and on or after the date of com-
mencement of the Income Tax Act, 1982, disposed of a
portion of such interest or right, there shall be included
in his income for the year of assessment during which
5 the disposal is made a sum equal to the aggregate of
any machinery initial allowance and any machinery in-
vestment allowance granted to him in respect of the
said machinery or plant, less such amount as the Com-
missioner may allow in respect of the expired portion
of the lease or any portion of such interest or right
which has not been disposed of by the lessor, if the
Commissioner is satisfied that the circumstances war-
: rant such allowance.”.

(2) The amendment effected by subsection (1) shall, for the
15 purposes of assessments under the principal Act, be deemed to
have taken effect in respect of years of assessment ended or end-

ing on or after the date of commencement of this Act.

10

12. (1) Section 12A of the principal Act is hereby amended by
the substitution for paragraph (b) of subsection (5) of the follow-

20 ing paragraph:
“(b) Where a lessor under a lease of hotel equipment con-
cluded on or after the said date has, within a period of
5 years or within any applicable shorter period men-
tioned in paragraph (a), reckoned from the commence-
ment of the period for which the hotel equipment is let
under such lease, disposed of his interest in the lease or

25

his right to receive rent under the lease, or has within

that period and on or after the date of commencement

of the Income Tax Act, 1982, disposed of a portion of
such interest or right, there shall be included in his in-
come for the year of assessment during which the dis-
posal is made a sum equal to the aggregate of any al-
lowances referred to in paragraph (a) granted to him in
respect of the said hotel equipment, less such amount
as the Commissioner may allow in respect of the ex-
pired portion of the lease or any portion of such inter-

30

est or right which has not been disposed of by the les-

sor, if the Commissioner is satisfied that the
circumstances warrant such allowance.”.

40 (2) The amendment effected by subsection (1) shall, for the
purposes of assessments under the principal Act, be deemed to
have taken effect in respect of years of assessment ended or end-
ing on or after the date of commencement of this Act.

13. (1) The following section is hereby inserted in the princi-
45 pal Act after section 13bis:

“Deductions  13ter (1) For the purposes of this section —

in respect of
residential
buildings.

50

‘housing project’ means any project for the erec-
tion of a building or buildings in the Repub-
lic consisting of or including at least five
residential units; )

‘residential unit’ means any self-contained resi-
dential accommodation consisting of more
than one room (but excluding any hostel,
hotel or similar accommodation), the erec-

55 tion of which was commenced by the tax-

payer on or after 1 April 1982 and which

Act No. 91, 1982
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was erected under a housing project of the

taxpayer —

(a) in order to be let to a tenant for the
purpose of deriving a profit for the tax-
payer; or

(b) in order to be occupied by a bona fide
full-time employee of the taxpayer.

(2) Notwithstanding anything to the contrary con-
tained in paragraph (ii) of the proviso to section 11
(e), there shall, subject to the provisions of this sec-
tion, be allowed to be deducted from the income of
the taxpayer for the year of assessment referred to in
subsection (6) of this section and each succeeding
year of assessment, an allowance, to be known as the
residential building annual allowance, equal to two
per cent of the cost to the taxpayer of any residential
unit erected by the taxpayer under a housing project
of the taxpayer.

(3) In addition to the deduction provided for in
subsection (2), there shall, subject to the provisions
of this section, be allowed to be deducted from the
income of the taxpayer for the year of assessment re-
ferred to subsection (5), an allowance, to be known
as the residential building initial allowance, equal to
ten per cent of the cost to the taxpayer of the resi-
dential unit referred to in subsection (2).

(4) The allowances under this section shall not be
made in respect of any portion of the cost of any resi-
dential unit on any premises not owned by the tax-
payer, unless the taxpayer, at the date on which the
erection of such residential unit is commenced, is en-
titled to the occupation of such premises for a period
ending not less than ten years after such date.

(5) The residential building initial allowance in re-
lation to any residential unit shall be made for the
year of assessment during which such residential unit
is for the first time let or occupied as contemplated in
the definition of ‘residential unit’ in subsection (1):
Provided that if at the end of such year of assessment
less than five of the residential units of the relevant
housing project have for the first time been let or oc-
cupied as contemplated in the definition of ‘residen-
tial unit’ in subsection (1), the residential building in-
itial allowance relating to such residential unit shall
not be made for that year of assessment but shall be
made for the first succeeding year of assessment in
which at least five of the residential units in that
housing project have been so let or occupied for the
first time.

(6) The residential building annual allowance relat-
ing to any residential unit shall be made for the first
time for the year of assessment in which the residen-
tial building initial allowance is made in respect of
that residential unit.

(7) If in any year of assessment any residential unit
in respect of the cost of which any allowance has
been made to the taxpayer under the provisions of
this section, whether in the current or any previous
year of assessment, is so used or dealt with by the
taxpayer that it ceases to be available either for let-
ting to a tenant or for occupation by an employee as
contemplated in the definition of ‘residential unit’ in
subsection (1)—

Act No. 91, 1982
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(a) there shall be included in the income of the tax-
payer for the year of assessment in which such
residential unit is so used or dealt with, the
amount of the residential building initial allow-
ance made to him in respect of the cost of such
residential unit, less one-tenth of such amount
for each completed period of one year, but not
exceeding ten years, from the date on which
such residential unit was first et or occupied as
contemplated in the definition of ‘restdential
unit’ in subsection (1) until the date on which
such residential unit was used or dealt with as
aforesaid; and .

(b) the residential building annual allowance shall
not be made in respect of the cost of the said
residential unit for the year of assessment during
which such residential unit was used or dealt
with as aforesaid nor in respect of any succeed-
ing year of assessment during which it continued
to be unavailable for the letting or occupation
contemplated in the definition of ‘residential
unit’ in subsection (1).

(8) The provisions of sections 8 (4) (a) and 11 (o)
shall not apply to so much of the amount of any resi-
dential building initial allowance as has been inciud-
ed in the taxpayer’s income under the provisions of]
subsection (7) (a) of this section, whether in the cur-
rent or any previous year of assessment.

(9) No allowance shall be made under this section
in respect of so much of the cost of any residential
unit as has qualified or will qualify for deduction
from the taxpayer’s income by way of a deduction of]
expenditure or an allowance in respect of expendi-
ture under any other provision of this Act, whether
for the current or any preceding or subsequent year
of assessment.

(10) The aggregate of the allowances under the
preceding provisions of this section in respect of the
cost of any residential unit shall not exceed such cost

or, if such allowances have been calculated on a por-|

tion of such cost, such portion.”.

(2) The amendment effected by subsection (1) shall, for the
purposes of assessments under the principal Act, be deemed to
have taken effect in respect of years of assessment ended or end-

45 ing on or after 1 April 1982.

55

60

14. (1) Section 18A of the principal Act is hereby amended —
(a) by the substitution in paragraph (b) of the definition of

“educational fund” in subsection (1) for the words pre-

ceding subparagraph (i) of the following words:
“any special fund established in the Republic for
the sole purpose of receiving donations to be de-
voted exclusively towards [the carrying out of any
specified educational project carried out in the Re-
public] defraying any expenditure directly incurred
in providing educational or training facilities in th
Republic (including expenditure on board an
lodging facilities but excluding any expenditure i
respect of tuition or boarding fees for, or th
granting of any bursary to, any person nominated
by a donor to such fund), if such fund is adminis-
tered and controlled by—-.
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(b) by the substitution for subparagraphs (i) and (ii) of

(c)

(d)

(e)

0]

paragraph (c) of the said definition of the following
subparagraphs:
“(i) towards [the carrying out of any specified educa-

tional project for] defraying any expenditure di-

rectly incurred in providing educational or training
facilities (including expenditure on board and lodg-
ing facilities but excluding any expenditure in re-
spect of tuition or boarding fees fot, or the grant-
ing of any bursary to, any person nominated by a
donor to such fund) by any school or institution re-
ferred to in paragraph (b) which is situated in the
Republic, or any similar schoo! or institution in
any independent State whose territory formerly
formed part of the Republic, where such fund is
administered and controlled by the trustee of any
educational trust approved by the Minister of Fi-
nance which has been created under a notarial
deed of trust with the object for power of under-
taking, promoting or financing such specified edu-
cational project] of defraying such expenditure; or
(i1) for the benefit of any university or college for pur-
poses other than the defraying of students’ fees or
the granting of [bursaries] any bursary to any per-

son nominated by a donor to such fund; or”;

by the substitution in subparagraph (iii) of paragraph
(c) of the said definition for the words preceding item
(aa) of the following words:
“for the benefit of any educational institution situ-
ated outside the Republic for purposes other than
the defraying of students’ fees or the granting of
[bursaries] any bursary to any person nominated

by a donor to such fund, if —;

by the deletion in subsection (1) of the definition of
“specified educational project”;

by the substitution for subsection (2) of the following

subsection:

“(2) Notwithstanding anything to the contrary in this
Act, there shall be allowed to be deducted from the
taxable income of the taxpayer so much of the sum of
any bona fide donations made by the taxpayer during
the year of assessment —

(a) to any university or college for purposes other than
the defraying of students’ fees or the granting of
[bursaries] any bursary to any person nominated
bx the taxpayer; and

(b) to any educational fund,

as does not exceed-—

(aa) in the case of a person other than a company,
R500 or two per cent of his taxable income as cal-
culated before allowing any deduction under this
section, whichever is the greater; or

(bb)in the case of a company, five per cent of its tax-
able income as calculated before allowing any de-
duction under this section.”;

by the substitution in subsection (6) for the words pre-
ceding paragraph (a) of the following words:
“In the application of the provisions of this section
in so far as they relate to any fund referred to in
paragraph (b) or (c) of the definition of ‘edu-
cational fund’ in subsection (1) [or to any specified

Act No. 91, 1982
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educational project], the Commissioner may by no-
tice in writing require any person whom the Com-
missioner may deem able to furnish information in
regard to such fund for project}—"’; and
5 (g) by the substitution for paragraph (c) of subsection (6)
of the following paragraph:
“(c) to attend at the time and place appointed by the
Commissioner for the purposes of
[()} producing for examination by the Commis-
10 sioner or any person appointed by him, any
books of account, records or other documents
relating to such fund [or
(ii) conducting an inspection by the Commissioner

Act No. 91, 1982

or any person appointed by him, of any

13 specified educational project which has been
wholly or partly financed out of moneys receiv-
ed from such fund].”.

(2) The amendments effected by paragraphs (c¢) and (e) of
subsection (1) shall, for the purposes of assessments under the

20 principal Act, be deemed to have taken effect as from the com-

mencement of any year of assessment ended or ending on or
after 1 January 1981.

15. (1) Section 19 of the principal Act is hereby amended—
"(a) by the insertion after subsection (1) of the following
25 subsection:

“(1A) There shall for the purposes of determining
the taxable income of any taxpayer who is a natural
person be allowed as a deduction from his income in
the form of dividends an amount of R100 less the sum

30 of the amounts which are in terms of section 10 (1) (i)
(xv) and (xvi) exempt from tax in his hands in respect
of the year of assessment under charge: Provided that
the amount so allowed as a deduction shall not exceed
the amount by which the income in the form of divi-

35 dends derived by such person during the year of assess-
ment under charge and in respect of which a deduction
is allowable under subsection (3) of this section, ex-
ceeds the amount allowed as a deduction from such in-

come under section 11 (@), (b), (i) and (j) as applied by
40 subsection (1) of this section.”;
(b) by the substitution for subsection (2) of the following
subsection:
“(2) In respect of expenditure and losses not of a
capital nature incurred by any person (other than a
45 company) in the production of his income from divi-
dends, the [amount] amounts to be deducted under
section 11 (a), (b), (i) and (j), as applied by subsection
(1) of this section, and the amount to be deducted under
subsection (1A) of this section, shall in total be an
50 amount which bears to the sum of the expenditure
[and], losses and amount which but for this subsection
would have been allowed to be deducted under the said
provisions the same ratio as the amount of such divi-
‘dends as calculated after allowing the deduction under
55 subsection (3) of this section, bears to the amount of

such dividends as calculated before allowing such de- -

duction.”; and
(c) by the substitution for subsection (5A) of the following
subsection: .
60 “(5A) Subject to the provisions of subsection (6), in-
come received by or accrued to any person other than a
company by way of a dividend (including any bonus or

distribution of profits) on shares in any permanent
building society shall, notwithstanding the definition of
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‘dividend’ in section 1, be deemed for the purposes of
this section to be income derived by such person in the
form of dividends.”.

(2) The amendment effected by subsection (1) (c) shall, for

5 the purposes of assessments under the principal Act, be deemed

to have taken effect as from the commencement of years of as-
sessment ended or ending on or after 1 January 1982.

16. Section 20A of the principal Act is hereby amended by the
substitution in subsection (1) for the expression “R1 400", wher-
10 ever it occurs, of the expression “R1 600”.

17. (1) Section 21ter of the principal Act is hereby amended—
(a) by the substitution in  subsection (3B) for the expres-

15

20

25

30

(c)

35

40

sion “Secretary for Industries” of the expression “Di-
rector-General: Industries, Commerce and Tourism”;

{b) by the insertion after subsection (3B) of the following

subsection:
“(3C) Where an industrialist has been granted a sub-

sidy in lieu of any development allowance or any sup-
plementary allowance previously authorized under this
section in respect of any industrial undertaking or ex-
tension to an industrial undertaking, and such subsidy
has become payable in respect of any period commenc-
ing during any year of assessment which ends or ended
on or after 1 April 1982, the authorization for the
granting of the allowance in question shall, notwith-
standing anything to the contrary in this section, be
deemed not to apply in respect of the said year of as-

sessment and succeeding years of assessment of the in-
dustrialist.”; and

by the insertion in subsection (5) after paragraph (a) of
the following paragraph:

“(b) Unless the Minister or the said officer, having re-
gard to the circumstances of the case, otherwise di-
rects, no allowance shall be authorized under this
section in respect of—

(i) any new industrial undertaking, if the applica-
tion for the allowance is received after 31
March 1982: or

(i) any extension to an existing industrial under-
taking, if the application for the allowance is
received after 31 March 1984.”.

(2) The amendments effected by subsection (1) shall, for the
purposes of assessments under the principal Act, be deemed to
have taken effect as from the commencement of years of assess-

45 ment ended or ending on or after 1 April 1982.

18. The following section is hereby inserted in the principal

Act after section 24D:

“Deduction ~ 24E. (1) For the purpose of determining the tax-

‘C‘;rlg;‘n"f able income derived by any taxpayer who is a natural
50 person, there shall, subject to the provisions of sub-

Act No. 91, 1982
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deductions  section (2), be allowed to be deducted from his in-

‘X‘c‘:“ this  come an amount (which shall be in lieu of any deduc-

’ tions under sections 18, 18A and 2lquar and any

deduction under section 11 in respect of tools pro-

5 vided and used by him for the purposes of his em-

ployment as an artisan or technician) of R300 if he is

a married person or R200 if he is not a married per-

son or, where the period assessed is less than twelve

months, an amount which bears to the applicable]

10 aforesaid amount the same ratio as the period as-
sessed bears to twelve months.

(2) Subsection (1) shall not apply if the sum of the
deductions to which the taxpayer is entitled under
sections 18, 18A and 2lquat and the deduction to

15 which he is entitled under section 11 in respect o
tools exceeds the amount allowable as a deduction
from his income under subsection (1).”.

19. (1) Section 28 of the principal Act is hereby amended— Amendment of
(a) by the substitution in subsection (1) for the words pre- f:g:’gg 3?109%2
20 ceding paragraph (a) of the following words: as amended by

“Notwithstanding anything contained in this Act section 17 of
the taxable income derived from the carrying on of Act 90 of 1962,
long-term insurance business by any taxpayer who fg:‘gsngleoggﬁ
carries on such business in the Republic (whether cection240f
25 on mutual principles or otherwise), shall be Act89of 1969,

deemed to be an amount equal to [thirty] 40 per section 21 of
% — Act 88 of 1971
cent of the sum of—""; and section 19 of
(b) by the substitution for subparagraph (i) of the said par- Act 65 of 1973.
agraph (a) of the following subparagraph:

30 “(1) amounts proved to the satisfaction of the Commis-
sioner to have been derived by the taxpayer from
the investment of funds attributable to any long-
term insurance business carried on by him in the
Republic with any pension fund or retirement an-

35 nuity fund or to any long-term insurance business
carried on by the taxpayer in any country the terri-
tory of which formerly formed part of the Republic
with any fund the receipts and accruals of which
are exempt from tax under the provisions of sec-

40 tion 10 (1) (dA);”"; and

(c) by the deletion at the end of subparagraph (ii) of the
said paragraph (a) of the word “and”, and by the ad-
dition to that paragraph of the following subparagraph:

“(iv) amounts proved to the satisfaction of the Commis-

45 sioner to have been derived by the taxpayer from
the investment of funds attributable to any long-
term insurance business carried on by the taxpayer
in any country the territory of which formerly
formed part of the Republic, if—

50 (aa) the profit or income derived from carrying on
such business, as determined under the taxa-
tion law of such country, is subject to a tax on
income imposed by such country and is not re-
lieved from such tax under any agreement in

55 force between such country and the Republic
for the avoidance of double taxation; and

(bb}no tax on income is imposed by such country
on amounts derived by the taxpayer from the
investment of funds relating to long-term in-

60 surance business carried on by him in the Re-

ublic; and”.
(2) (a) The amendment effected by subsection (1) (a) shall,
for the purposes of assessments under the principal
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Act, be deemed to have taken effect as from the com-
mencement of years of assessment ended or ending on
or after 1 April 1982.

(b) The amendments effected by subsection (1) (b) and (c)
shall, for the purposes of assessments under the princi-
pal Act, be deemed to have taken effect as from the
commencement of years of assessment ended or ending
on or after 1 January 1981.

20. Section 42 of the principal Act is hereby amended by the

addition to subsection (2) of the following paragraph:
“(k) any dividend accruing on or after 1 April 1982 to any
fund the receipts and accruals of which are exempt

from normal tax under the provisions of section 10 (1)

(dA).”.

21. Section 64C of the principal Act is hereby amended by the
addition of the following paragraph:
“(m) interest accruing on or after 1 April 1982 to any fund

the receipts and accruals of which_are exempt from not-
mal tax under the provisions of section 10 (1) (dA);”.

22. Section 66 of the principal Act is hereby amended—
(a) by the substitution for subsection (1) of the following
subsection:
“(1) (a) The Commissioner shall annually give
public notice that all persons who are personally or

in a representative capacity liable to taxation
under the provisions of this Act [whether personal-
ly or in any representative capacity] and are requir-
ed to furnish returns for the assessment of tax,
shall within sixty days after the date of such notice,

or within such further time as the Commissioner
may for good cause allow, furnish returns for the

[assessment of the tax] purposes of assessments in
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respect of the years of assessment specified in such

notice.

(b) For the purposes of this subsection, persons [liable
to taxation under the provisions of this Act] refer-
red to in paragraph (a) shall be deemed fo in-
clude—

{(i) any person who rendered, or was required to
render under this Act or any previous Income
Tax Act, a return in respect of the last preced-
ing year of assessment and who has not been
advised by the Commissioner in writing that he
is not required to render a return in respect of
the year of assessment under charge;]

[(i)] El any person, other than a company, whose
gross income for the year of assessment under
charge [exceeded the] consisted of or included
remuneration (as defined in paragraph 1 of
the Fourth Schedule) exceeding in total an
amount to be stated by the Commissioner in
the notice referred to in paragraph (a);

(ii) any person, other than a company, whose
gross income for the year of assessment under
charge consisted of or included—

(aa) any amount derived by way of interest or
dividends if the aggregate of such interest
and dividends exceeded R100; or

(bb)any amount derived otherwise than by
way of interest, dividends and remunera-
tion (as defined in paragraph 1 of the
Fourth Schedule),

if such gross income exceeded an amount to

be stated by the Commissioner in the said no-

(iii) any company [which derived gross income
during the year of assessment under charge];

(iv) any person required by the Commissioner in
writing to render a return of income in respect
of the year of assessment under charge.”;

by the deletion of paragraph (b) of subsection (5);

by the insertion after subsection (5) of the following

subsection:

“(5A) Any person who is not in terms of this section

required to furnish a return in respect of any year of as-
sessment may for the purpose of having his hability for
taxation determined on assessment furnish such a re-
turn within three years after the end of such year of as-
sessment.’’; and

by the substitution for subsection (6) of the following
subsection:

“(6) Any return furnished as contemplated in this
section shall be signed by the taxpayer or by his agent
duly authorized in that behalf, and any person signing
any such return shall be deemed for all purposes in
connection with this Act to be.cognizant of all state-
ments made in that return.”.

23. Section 79 of the principal Act is hereby amended by the
addition at the end of paragraph (iv) of the first proviso to sub-
section (1) of the word “or”, and by the addition to the said pro-
viso of the following paragraph:

“(v) in respect of any year of assessment of any taxpayer

(other than a company) ending on or after 28 February
1983, if—

Act Neo. 91, 1982
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(aa) the taxpayer’s income for such year of assessment
consisted solely of any amount or amounts of re-
muneration as defined in the Fourth Schedule;

(bb)a period of at least three years has elapsed since
the end of such year of assessment; and

(cc) the taxpayer was not required under any provision
of this Act to furnish a return of income for such
year of assessment and did not render such a re-
turn during the period referred to in subparagraph
(bb),

unless any amount of employees tax which should have
been deducted or withheld from such remuneration
under the provisions of the said Schedule was not so
deducted or withheld or an amount of employees tax
was deducted or withheld which was less than the
amount of such tax which should have been so de-
ducted or withheld, and the Commissioner is not satis-
fied that the omission or failure of the employer con-
cerned to deduct or withhold such tax or the full
amount of such tax was not due—

(A) to any intent by the employer to assist or enable
the taxpayer to evade tax or any of his obligations
under this Act; or

(B) to the fact that an incorrect or incomplete return,
of relevant personal particulars was furnished to
the employer under paragraph 12 of the said
Schedule or to the fact that a fresh return of such

particulars was not furnished to the employer as
required by the said paragraph:”

24. (1) Section 88 of the principal Act is hereby amended—
(a) by the substitution for the expression “seven and a

half” of the expression “10”; and

(b) by the addition of the following proviso:

“Provided that where such date falls before 1 July
1982 the interest payable for the period from such date
to 30 June 1982 shall be calculated at the rate of 7,5 per
cent per annum.”.

(2) Subsection (1) shall come into operation on 1 July 1982.

25. (1) Section 89 of the principal Act is hereby amended—
(a) by the substitution for subsection (2) of the following

subsection:

“(2) If the taxpayer fails to pay any tax in full within
the period for payment notified by the Commissioner in
the notice of assessment or any extension of such
period which the Commissioner may grant having re-
gard to the circumstances of the case, or within the
period for payment prescribed by this Act, as the case
may be, interest shall be paid by the taxpayer at the
rate of [seven and a half] 10 per cent per annum on the
outstanding balance of such tax in respect of each com-
pleted month (reckoned from the date for payment
specified in the notice of assessment or the date on
which the tax has become payable in terms of this Act,
as the case may be) during which any portion of the tax
has remained unpaid: Provided that if the date for pay-
ment or the date on which the tax has become payable,
as the case may be, falls before [the first day of April,
1963, the amount which shall be paid by the taxpayer by
way of interest shall be an amount equal to the sum of—

(i) the amount of interest or penalty which would have
been payable by the taxpayer in respect of the un-
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paid amount of such tax in terms of this subsection
before its amendment by the Income Tax Amend-
ment Act, 1963, or the corresponding provisions of
any previous Income Tax Act or any ordinance of a
provincial council imposing any tax on persons or
the incomes of persons, whichever is applicable, if
the unpaid amount of such tax had been paid on the
thirty-first day of March, 1963; and

an amount of interest calculated at the rate of seven
and a half per cent per annum on the outstanding
balance of such tax in respect of each completed
month (reckoned from the first day of April, 1963)
during which any portion of the tax has remained
unpaid] 1 July 1982 and the said interest is charge-
able or is in part chargeable in respect of any com-
pleted month commencing before 1 July 1982 the
interest payable in respect of such completed
month and any earlier completed month or months
shall be the amount of interest which would have
been payable by the taxpayer in terms of this sub-
section before its amendment by the Income Tax
Act, 1982, if the unpaid amount of such tax had
been paid on the day after the end of the only or|
the latest of such completed months.”; and

(b) by the deletion of subsection (3).
(2) Subsection (1) shall come into operation on 1 July 1982.

(i)
10

15

20

25

26. (1) Section 89bis of the principal Act is hereby amended—
(a) by the substitution in subsection (2) for the expression
“seven and a half” of the expression “10”"; and

30 (b) by the addition to subsection (2) of the following provi-
sO:

“Provided that where the period during which the

amount underpaid remains unpaid commenced before

1 July 1982 the interest payable in respect of that por-

35 tion of that period ending on 30 June 1982 shalil be cal-

culated at the rate of 7,5 per cent per annum.”.
(2) Subsection (1) shall come into operation on 1 July 1982.

27. Section 102 of the principal Act is hereby amended by the
addition of the following subsection:

40 “(3) If in respect of any year of assessment of any taxpay-

er (other than a company) ending on or after 28 February
1983— ]

(a) the taxpayer’s income for such year consisted solely of
any amount or amounts of remuneration as defined in
the Fourth Schedule;

a period of at least three years has elapsed since the
end of such year of assessment; and -

the taxpayer was not required under any provision of
this Act to furnish a return of income for such year of
assessment and did not render such a return during the
period referred to in paragraph (b),

the Commissioner shall not authorize a refund of any
amount of employees tax deducted or withheld from such
remuneration under the provisions of the said Schedule un-

4s
(b)

(c)
50

55 less the claim therefor is made within the period referred

to in paragraph (b).”.

28. (1) Paragraph 12 of the First Schedule to the principal Act
is hereby amended—
(a) by the substitution for item (i) of subparagraph (1) of
the following item:
“(i} the carrying of electric power from the main trans-
mission lines to the farm apparatus or under an

agreement concluded with the Electricity Supply,
"Commission in terms of which the farmer has
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undertaken to bear a portion of the cost incurred] section 24 of

by the said Commission in connection with thel
supply of electric power consumed by the farmer
wholly or mainly for farmix}g purposes;”’; and
(b) by the substitution in subparagraph (5) for the expres-
sion “R5 000" of the expression “R6 000”.

(2) The amendment effected by subsection (1) (a) shall, for
the purposes of assessments under the principal Act, be deemed
to have taken effect as from the commencement of years of as-
sessment ended or ending on or after 1 January 1982.

29. (1) Paragraph 19 of the First Schedule to the principal Act
is hereby amended—

(a) by the substitution in subparagraph (1) for the words
and formula preceding item (a) of the following words
and formulae:

“In the case of any taxpayer who has made an
election as provided in subparagraph (5) which is
binding upon him in respect of any period of as-
sessment commencing on or after the first day of
March 1967 (hereinafter referred to as the relevant
period), during which he or his wife has carried on
farming operations or has derived income from the
operations so carried on, the normal tax charge-
able in respect of his taxable income for such
period (before the deduction of any rebate or the

addition of any loan portion of such tax) shali be

determined—
(i) as respects the year of assessment which

ended on 28 February 1982, in accordance
with the formula—

A
Y=g3c-p-w=7 *H
A X F; or

Y =B TC-D-E-J-K

(ii) as resgects the gear of assessment ending on
ebruary | Or any subsequent year o

assessment, 1n accordance with the formula—

A-L

ol 27 o2 - £ - £ v il

, in which [formula] formulae—"";
(b) by the substitution for item (b) of the said subpara-
graph of the following item:

“(b) ‘A’ represents the amount of normal tax (as deter-
mined after the addition of any surcharge but be-
fore the deduction of any rebate or the addition of
any loan portion of such tax) chargeable at the rel-
evant rate fixed in terms of section 5 (2) of this Act
in respect of a taxable income equal to the amount
represented by the expression' B+ C—-D - E —J
— K’ in the relevant formula,”;

(c) by the substitution for the proviso to item (d) of the
said subparagraph of the following proviso:
“Provided that where ‘C’ represents such assessed
loss the expression ‘+ C’ in the relevant formula shall
be construed as meaning ‘— C;”;
(d) by the insertion after item (h) of the said subparagraph
of the following items: :

Act 113 of 1977,
section 24 of
Act 104 of 1980
and section 27 of
Act 96 of 1981.
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“(i) ‘K’ represents, where the provisions of subsection
(4A) of section 7A of this Act are in the case of an
employee (including the holder of an office) ap-
plicable in respect of the said year—

5 (aa) the amount contemplated in that subsection iff
that amount has actually accrued to such em-
ployee before 1 October 1982 or is, by reason
of an option exercised by the taxpayer under
subsection (4) of the said section, one of three

10 instalments of an amount which has actually
accrued to such employee before that date; or
(bb)if the provisions of subitem (aa) are not ap-
plicable, the lesser of the amount contem-
plated in the said subsection (4A) and an
15 amount equal to three times the annual aver-
age of the amounts derived by such employee
during the three years of assessment which im-
mediately preceded the year of assessment
under charge by way of remuneration as
20 defined in paragraph 1 of the Fourth Schedule
but excluding any amount referred to in sub-
section (4) of the said section: Provided that
where the taxpayer has exercised an option as
contemplated in the said subsection (4) the
25 sum of the amounts to be accounted for under
this subitem in respect of the three years of as-
sessment during which the instalments refer-
red to in the said subsection (4) are deemed
by that subsection to have been received or to
30 have accrued, shall not exceed the amount
which would have been accounted for under
this subitem in respect of the first .of the said
three years of assessment if the taxpayer had
not exercised the said option;
35 (i) ‘L’ represents an amount of R120:”’; and

(e) by the substitution for the first proviso to the said sub-
paragraph of the following proviso: “Provided that [the
amount represented by the expression ‘B + C — D - E —
J’ in the formula shall in no case be determined at an

40 amount of less than one rand] in no case shall the
amount of normal tax so payable be less than the
amount of normal tax which would be chargeable at the
relevant rate fixed in terms of section 5 (2) of this Act
in respect of the first rand of taxable income, or, as re-

45 spects the year of assessment ending on 28 February
1983 or any subsequent year of assessment, the said
amount less an amount equal to 2 per cent where the
taxpayer is a married person or 2,4 per cent where he is
not a married person of so much of the taxpayer’s tax-

50 able income for the said year as exceeds R6 000:”,

(2) The amendments effected by subsection (1) shall, for the
purposes of assessments under the principal Act, be deemed to
have taken effect as from the commencement of the years of as-
sessment ended or ending on or after 28 February 1982.

55 30. Paragraph 20 of the First Schedule to the principal Act is Amendment of
hereby amended by the substitution in subparagraph (Ii) for the {’:{'gg;‘;&‘:ﬂzgtgf
words following item (c) of the following words: Act 58 of 1962,

“the normal tax chargeable (as determined before the de- asadded by

duction of any rebate or the additi i section 33 of
y 1€ rt ddition of any loan portion of et 69 of 1975

and amended by
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such tax) in respect of the taxpayer’s taxable income for
such year of assessment shall, notwithstanding any other
provisions of this Act to the contrary, be determined at an
amount equal to the sum of—

(i) an amount equal to nine per cent (or, in the case
of a person who is not a married person, twelve
per cent) of the taxpayer’s excess farming profits
for the year of assessment (as determined in
accordance with subparagraph (3) (a) ); and
an amount equal to the amount of normal tax (as
determined before the deduction of any rebate or
the addition of any loan portion of such tax) which
would have been payable by the taxpayer in re-
spect of the year of assessment if his taxable in-
come for that year had been an amount equal to
the balance of his taxable income for that year (as
determined in accordance with subparagraph

“)).”.

(i)

31. Paragraph 2 of the Fifth Schedule to the principal Act is

20 hereby amended by the substitution for subparagraph (4) of the

25

30

35

40

45

following subparagraph:

“(4) A natural person who is over the age of [sixty]
seventy years on the last day of any year of assessment shall
not be liable for the payment of any loan portion in respect
of such year if his taxable income for that year does not ex-
ceed [five thousand rand}] R15 000.”.

32. The following paragraph is hereby substituted for para-
graph 7 of the Fifth Schedule to the principal Act:

“7. (1) Where any loan portion is repaid as provided in
paragraph 6, simple interest at the rate [of five per cent per
annum] specified in subparagraph (2) shall be paid for the
period from the date on which such loan portion is paid to
the date determined by the Minister of Finance under para-
graph 6 or, if repayment is made under the second or third
proviso to that paragraph, the date of repayment, but such

“interest shall not be payable until such time as the loan

portion is repaid to the person concerned.
(2) Interest payable under subparagraph (1) shall be cal-

culated—

(a) where the loan portion was chargeable in respect of a
year of assessment other than a year of assessment re-
ferred to in item (b), at the rate of 5 per cent per an-
num; or

where the loan portion is chargeable in respect of a
year of assessment ending on or after 28 February
1983, at the rate of 8 per cent per annum.”.

(b)

33. Section 31 of the Income Tax Act, 1981, is hereby re-
pealed.

34. Save in so far as is otherwise provided therein or the con-

50 text otherwise indicates, the amendments effected to the princi-

pal Act by this Act, shall, for the purposes of assessments in re-
spect of normal tax and undistributed profits tax under the
principal Act, be deemed to have taken effect as from the com-
mencement of years of assessment ending on or after 1 January

55 1983.

35. This Act shall be called the Income Tax Act, 1982,

Act No. 91, 1982
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Schedule

RATES OF NORMAL Tax PAYABLE BY PERSONS OTHER THAN COMPANIES IN RESPECT OF THE YEARS OF ASSESSMENT
ENDING 28 FEBRUARY 1983 AND 30 JUNE 1983, AND BY COMPANIES IN RESPECT OF YEARS OF ASSESSMENT

ENDING DURING THE PERIOD OF TWELVE MoNTHS ENDING 3t MaARCH 1983.

(Section 1 of this Act)

1. The rates of normal tax referred to in section 1 of this Act are as follows:—
(a) In respect of the taxable income of any person other than a company, an amount of tax calculated in

accordance with the table below: Provided that in the case of a person who is not a married
person — :

(i) there shall be added to the amount of tax calculated in accordance with the said table in respect
of so much of the taxable income of such person as does not exceed R28 000 a surcharge equal
to 20 per cent of an amount arrived at by deducting from the amount of tax so calculated an
amount equal to the sum of the rebates aliowed to be deducted under section 6 of the principal

Act;

(ii) where the taxable income of such person exceeds R28 000, the amount of tax to be calculated
in respect of that portion of his taxable income which remains after the deduction therefrom of
the sum of R28 000 shall, in licu of any calculation of tax in accordance with the said table in
respect of the said portion, be calculated at the rate of 50 per cent of the said portion;

Table

Taxable Income

Rates of Tax

Where the taxable income —
does not exceed R7 000

exceeds R7 000 but does not exceed RS 000

»

)

R8 000

R9 000

R10 000

R11 000

R12 000

R13 000

R14 000

R15 000

R16 000

R18 000

R20 000

R22 000

R24 000

R26 000

R28 000

R30 000

7

s

R9 000

R10 000

R11 000

R12 000

R13 000

R14 000

R15 000

R16 000

R18 000

R20 000

R22 000

R24 000

R26 000

R28 000

R30 000

R32 000

10 per cent of each R1 of the taxable income;

R700 plus 12 per cent of the amount by which the taxable in-
come exceeds R7 000;

R820 plus 14 per cent of the amount by which the taxable in-
come exceeds R8 000;

R960 plus 16 per cent of the amount by which the taxable in-
come exceeds R9 000;

R1 120 plus 18 per cent of the amount by which the taxable
income exceeds R10 000;

R1 300 plus 20 per cent of the amount by which the taxable
income exceeds R11 000;

R1 500 plus 22 per cent of the amount by which the taxable
income exceeds R12 000;

R1 720 plus 24 per cent of the amount by which the taxable
income exceeds R13 000;

R1 960 plus 26 per cent of the amount by which the taxable
income exceeds R14 000;

R2 220 plus 28 per cent of the amount by which the taxable
income exceeds R15 000;

R2 500 plus 30 per cent of the amount by which the taxable
income exceeds R16 000;

R3 100 plus 32 per cent of the amount by which the taxable
income exceeds R18 000;

R3 740 plus 34 per cent of the amount by which the taxable
income exceeds R20 000;

R4 420 plus 36 per cent of the amount by which the taxable
income exceeds R22 000; 4

RS 140 plus 38 per cent of the amount by which the taxable
income exceeds R24 (00;

R5 900 plus 40 per cent of the amount by which the taxable
income exceeds R26 000;

R6 700 plus 42 per cent of the amount by which the taxable
income exceeds R28 000;

R7 540 plus 44 per cent of the amount by which the taxable
income exceeds R30 000;
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Taxable Income Rates of Tax

‘Where the taxable income —
exceeds R32 000 but does notexceed R34 000 | R8 420 plus 46 per cent of the amount by which the taxable

i

]

income exceeds R32 000;

R34 000 ' ,, R36 000 | R9 340 plus 47 per cent of the amount by which the taxable

income exceeds R34 000);

R36 000 vs ,» R38 000 | R10 280 plus 48 per cent of the amount by which the taxable

income exceeds R36 000;

R38 000 . ., R40 000 | R11 240 plus 49 per cent of the amount by which the taxable
: income exceeds R38 000;

RAGO00 o 0 v 5 50 5 509 2 09 7 = o 3 R12 220 plus 50 per cent of the amount by which the taxable

income exceeds R40 000;

(b)

(¢

(d)

on each rand of the taxable income of any company (excluding taxable income derived from mining
operations and taxable income referred to in subparagraph (e) ), 42 cents: Provided that there shall
be added to the amount of tax calculated in accordance with the preceding provisions of this subpa-
ragraph a surcharge equal to 10 per cent of such amount;

on each rand of the taxable income derived by any company from mining for gold otherwise than on
any post-1966 gold mine (but with the exclusion of so much of the taxable income as the Commis-
sioner determines to be attributable to the inclusion in the gross income of any amount referred to
in paragraph (j) of the definition of “gross income” in section 1 of the principal Act), a percentage
determined in accordance with the formula:

360
y=60-—
X

in which formula (and in the formulae set out in the first and second provisos hereto) y represents
such percentage and x the ratio expressed as a percentage which the taxable income so derived (with
the said exclusion) bears to the income so derived (with the said exclusion): Provided that if the tax-
able income so derived (with the said exclusion) does not exceed R40 000, the rate of tax shall not
exceed a percentage determined in accordance with the formula:

6
y=20(1-2)
x

and if such taxable income exceeds R40 000, the rate of tax shall not exceed a percentage determined

6
in accordance with a formula arrived at by increasing the number 20 in the formula y = 20 (1 ——) by
X

one for each completed amount of R2 500 by which the said taxable income exceeds R40 000: Pro-
vided further that where a certificate is given by the Government Mining Engineer to the effect that
prescribed conditions have been complied with, the rate of tax in respect of taxable income derived
from mining for gold on an assisted gold mine shall not exceed a percentage determined in accord-

601
ance with the formula y = 68 — ——: Provided further that there shalt be added to the amount of

x
tax calculated in accordance with the preceding provisions of this subparagraph, excluding the sec-
ond proviso, a surcharge equal to 15 per cent of such amount;

on each rand of the taxable income derived by any company from miuing for gold on any post-1966
gotd mine (but with the exclusion of so much of the taxable income as the Commissioner detcrmines
to be attributable to the inclusion in the gross income of any amount referred to in paragraph (j) of
the definition of “‘gross income” in section 1 of the principal Act), a percentage determined in
accordance with the formula:

y =60~ —
X

in which formula (and in the formulae set out in the first proviso hereto) y represents such percent-

age and x the ratio expressed as a percentage which the taxable income so derived (with the said ex-

clusion) bears to the income so derived (with the said exclusion): Provided that if the taxable in-

come so derived (with the said exclusion) does not exceed R40 000, the rate of tax shall not exceed
a percentage determined in accordance with the formula:

y=2(-2)
X

and if such taxable income exceeds R40 000, the rate of tax shall not exceed a percentage determined

8
in accordance with a formula arrived at by increasing the number 20 in the formula y = 20 (1 —-) by
X

one for each completed amount of R2 500 by which the said taxable income exceeds R40 000: Pro-
vided further that there shall be added to the amount of tax calculated in accordance with the pre-
ceding provisions of this subparagraph a surcharge equal to 15 per cent of such amount;
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(e)

N

(8)

(h)
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on each rand of the taxable income of any company, the sole or principal business of which in the
Republic is or has been mining for gold and the determination of the taxable income of which for
the period assessed does not result in an assessed loss, which the Commissioner determines to be at-
tributable to the inclusion in its gross income of any amount referred to in paragraph (j) of the de-
finition of “‘gross income” in section 1 of principal Act, a rate equal to the average rate of normal
tax or 35 cents, whichever is higher: Provided that for the purposes of this subparagraph, the aver-
age rate of normal tax shall be determined by dividing the total normal tax (excluding the tax deter-
mined in accordance with this subparagraph for the period assessed) paid by the company in respect
of its aggregate taxable income from gold mining for the period from 1 July 1916 to the end of the
period assessed, by the number of rands contained in the said aggregate taxable income;

on each rand of the taxable income derived by any company from mining for diamonds, 45 cents:
Provided that thereshall be added to the amount of tax calculated in accordance with the preceding
provisions of this subparagraph a surcharge equal to 15 per cent of such amount;

on each rand of the taxable income derived by any company from mining operations (other than
mining for gold or diamonds), 42 cents: Provided that there shall be added to the amount of tax cal-
culated in accordance with the preceding provisions of this subparagraph a surcharge equal to 10 per
cent of such amount;

in respect of the taxable income of any person other than a company, a sum equal to 5 per cent of
the amount remaining after deducting from—

(i) the amount of tax determined in accordance with subparagraph (a}; or

(1i) where under any provision of the principal Act the normal tax payable by such person (as de-
termined before the addition of any loan portion thereof) has been determined at an amount
which is less than the amount of tax which would be determinable under paragraph (a), the
amount so determined,

the rebates provided for in section 6 of the principal Act, if such taxable income is greater than
R7 000 and the tax so determined is not less than R150: Provided that any fraction of a rand of the
tax calculated under this subparagraph shall be disregarded.

2. (1) For the purposes of paragraph | income derived from mining for gold shall include any income de-
rived from silver, osmiridium, uranium, pyrites or other minerals which may be won in the course of mining
for gold, and any income which, in the opinjon of the Commissioner, results directly from mining for gold.

(2) The tax payable in accordance with any of the subparagraphs of paragraph 1 shall be payable in ad-
dition to the tax determined in accordance with any other of the said subparagraphs,

3. In this Schedule, unless the context otherwise indicates, any word or expression to which a meaning has
been assigned in the principal Act, bears the meaning so assigned thereto.





