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-.SOUTH AFRICAN LAW COMMISSION AMENDMENT ACT, 1984 °  Act No. 85, 1984

GENERAL EXPLANATORY NOTE

[ e i | Words in bold type in square brackets mdlcate omissions from
e g exrstmg enactments. : .

Words underlmed with sohd lme 1nd1cate msertnons in exxstmg
" ehactmients. -

To amend the South African Law Commission Act, 1973, so as to

further regulate the constitution of the Commission, the
period of office of its members and the arrangements at
‘meetings of the Commission; provide for the establishment of
committees of the Commission; make further provision in re-
lation to the remuneration, allowances, benefits and priv-
ileges of members of the Commission; and substitute or de-
lete certain references, words and expressions; to amend the -

- General Law Amendment Act, 1974, so as to repeal an obso-
lete provision; and to provide for matters connected there-
wrth , o o

‘ _ (Engltsh text signed by the State Presrdent )
B (Assented to 28 June 1984, ) '

BE IT ENACTED by the State Presrdent and the House of
Assembly of the Republic of South Africa, as follows —_

*'1. Section 3 of the South African Law’ Commlsswn Act, 1973 ng::gkg?t of
. gl;eéﬁgréigf referred to as ‘the prmcrpal Act) 1s hereby A 19071973,
. {a) by the substrtutron for subscctlon (l) of the followmg
subsectlon -
“(1) (a) The Commrssnon shall consrst of the follow-
; ' ing members, appointed by the State President: e 8
10 .. o [(a)](l) A ;udge of the: Supreme Court of South . L e
: Africa, as chairman;, .- phe R B
I L [{b) a Judge of the Supreme Court of South Afnca,
as vice-chairman; -
(c)] (u) [not less than two but not more than four]
15 < * <. .= " six'persons who appear to the State President
~L T+ U to-be [suitably.qualified by] fit for: appoint-
4.« - :v:ment on account of:the tenure of a judicial
itang gl wp office or [by] on account of experience as.an -
o " advocate or as an attorney or as a professor of
S22 0 . law at any university, or on account of any
w7 wother ‘qualification relating to the ob]ects of
the Commission.
LB L [(d) an officer m the servrce of the Department of
o - Justice.] .
L 25 . (b) The State Président shall desrgnate one of the per-
e g " sons referred to in paragraph (a) (ii) as vice-chair
man of the Commission, and when the chairman i
not available, the vice-chairman shall perform the

e functions assrgned to, the chalrman by or under this
30 Act , : :
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SOUTH AFRICAN LAW COMMISSION AMENDMENT ACT, 1984

(¢) Not more than three members of the Commission
designated by the State President, shall hold their
‘office as members.of the Commission, and shall
perform their functions under this Act, in a full-
time capacity.”

(b) by the substitution for subsection (2) of the following

(c)

subsection:

“(2) The State President may appoint one or more
additional members if he deems it necessary for the
[consideration] investigation of any particular [project]
matter by the Commission.”; and '
by the substitution for subsection (3) of the following
subsection:

“A member of the Commission—
(a) referred to in subsection (1), shall be appointed for
a period of not more than five years;
(b) [or, in the case of a member] referred to in subsec-
= tion (2), [for the period of the duration of the par-

ticular project] shall be appointed for a period de-

termined by the State President,

and any such appointment ‘may be revoked at any time
by the State President if in his opinion good reasons
exist therefor.”.

2, Section 6 of the principal Act is hereby amended—

(a)

(b)

(c)

by the substitution for subsection (1) of the following
subsection:

“(1) Meetings of the Commission shall be held at the
times and places appointed by the chairman [or, if he
is not available, by the vice-chairman] of the Commis-
sion.”;
by the substitution for subsection (2) of the following
subsection:

“(2) [One half] The majority of the members of the
Commission [plus one] shall constitute a quorum for a
meeting.”’;and .
by the substitution for subsection (3) of the following
subsection:

“(3) If [the chairman is absent from a meeting, the

~ vice-chairman shall act as chairman and if] both the

chairman and the vice-chairman are absent from a
meeting, the members present shall choose one of their
number to preside at that meeting.”.

3. Section 7 of the principal Act is hereby amended—

(a)

(b)

by the substitution in subsection (2) of the Afrikaans
text for the word “werksaamhede” of the word “bedry-
wighede”’; and
by the substitution for subsection (3} of the following
subsection:

““(3) The report referred to in subsection (2) shall be
laid upon the Table in [the Senate and the House of As-

Act No. 85, 1984

Amendment of
section 6 of
Act 19 of 1973,

Amendment of
section 7 of
Act 19 of 1973,

sembly] Parliament within fourteen days after it was .

submitted to the Minister, if Parliament is then in ses-
sion, or, if Parliament is not then in session, within 14
days after the commencement of its next ensuing ses-
sion,”,

4. The following section is hereby inserted in the principal Act

of Commis-

7 60 sion,

. 65

after section 7:

“Committees  7A, (1) The Commission may, if it deems it necess-

ary for the proper performance of its functions—

{a) establish a working committee, which shall con-
sist of such members of the Commission as th
Commission may designate;

(b) establish such other committees as it may deem
necessary, and which shall consist of—

Insertion of
section 7A in
Act 19 of 1973, -
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R0 sich members of the Commlssron as the Com-
mission may designate; or ., . .
(i) such members of the Comm1ssron as the Com-
mission may designate and the other persons ap-
. pointed by. the Minister for the period determm-
ed by the Minister. . :
(2) The Minister may at. any time extend the
period of an.appointment referred to in subsection

- (1) (b) (ii) or, if in his opinion good reasons exist
.. therefor, revoke any such appointment.

(3) The Commission shall designate the chairman

: and if,the . Commission deems it necessary, the vice-

15

20 .

25

»' tion (1).

charrman of a. commrttee -established under subsec-

(4) (a) A committee referred to in subsection (1)
shall, subject to the directions of the Commis-
sion, perform those functions of the Commrssron
assrgned to it by the Commission. ;

(b) Any function so performed by the workmg com-
- . mittee referred to in subsection, (1) (a) shall be

" deemed to have . been performed by the Com-
mission.

(5) The Minister or the Commrssron may at any

- time dissolve any commrttee established by the Com- )
~ mission.

(6) The provisions of sections 5 (4) and 6 shall nu-

- tatis mutandis apply to a commrttee of the Commis-

30

; shall be deemed to be a member- of the Commrs- 7

sion.

) In the applrcatron of sectron 9a member ‘of af

committee who is not a' member of the Commission,

sion.’ SRS E N T T R A

.

Act No. 85, 1984

5. Sectron 8 of the pnncr al Act is hereby amended by the Améndment of
substrtutron for subsection (2) of the following subsection:
35 “(2) The Commission may, with the approval of the Min-
ister in consultation with the Minister of Finance, on'a tem-
* porary basis or for a particular [project] matter which is be- .

ing investigated by it, employ any person with special knowl-_

edge of any matter relating to the work of the Commission,
40 or obtain the co-operation of any body, to advise [and] or

assist the Commission in the performance of its [duties]

.functions under this Act, and fix the remuneration, includ-

section 8 of
Act190f 1973. .

ing reimbursement for travelling, subsistence and other ex-
penses, of such person or body.”.

45 6. The followmg section is hereby substrtuted for sectron 9 of Substitution of

the principal Act: _
“Remunera- 9, (1) A member of the Commrssron who—
»::ggg:”b‘;‘;: (a) is a judge of the Supreme Court of South Africa
efitsand - shall, notwithstanding anything to the contrary,
50 Pﬂ'villt;ges of contained in any other law, in addition to his sal-
members.

55+

" (b) is not such a judge and‘is-not sub]ect to the

60

65

section 9 of
Act 19 0f 1973,

" asamended by

section 20 of
Act29 0f 1974,

ary and any allowance, including any allowance ‘

for reimbursement of travelling and subsistence
expenses, which may be payable to him in his
‘capacity as such a judge, be entitled to such al-
lowance (if any) in respect of the performance of]

his functions as such a member as the State )

President may determine;

provisions of the Public Service Act, 1957 (Act
No. 54 of 1957), shall be entitled to such re-
muneration, allowances (including allowances
_ for reimbursement of travelling and subsistence,
expenses incurred by him in the performance of
his functions under this Act), benefits and priv-
dleges as the Minister in consultation with the

Minister of Finance may determme
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(2) The remuneration, allowances, benefits or priv-f
.ileges of different members of the Commission mayj"

differ according to— :

. (a) the different offices held by them m the Com-|

5 T mission; or
- (b) the different functions performed, whether in a
part-time or full-time capacity, by them from

_ time to time.
(3) In the application of subsections (1) and (2),
10 the State President or the Minister, as the case may
, be, may determine that any remuneration, allowance,

benefit or privilege contemplated in those subsec-] -

tions, shall be the remuneration, allowance, benefit

or privilege determined from time to time by.orf

‘15 _ under any law in respect of any person or category of]
- » persons , y .

7s Sectlon 20 of the General Law Amendment Act 1974 is
~ hereby repealed

8. The amendment of section 3 of the prmcnpal Act by this
/20 Act does not affect the appointment under subsection (2) of the

ActNo. 85,1984 -

Repeal of
section 20 of

Act 29 0f 1974,

Savings.

said section of a member of the Commission contemplated in the -

said subsection, which was in force immediately prior to the
commencement of section 1 of thls Act, or the penod of that ap-
pomtment ’ _

25. 9. (1) This “Act shall be called the South African Law Commis—
sion Amendment Act, 1984, and shall come into operation on a

date determined by the State President by proclamation in the

Gazette.
(2) Different dates may be so ﬁxed in respect of dlfferent pro-
30 v1snons of thls Act.

Short title and
commencement,



