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FINANCIAL INSTITUTIONS AMENDMENT ACT, 1978. Act No: 80, 1978 · .. 

GENERAL._EX}JLANATORY-NOT~: ··.' -. . '· I .->~-

1 J -· ·words ~in ooid type in square l}'i-~ckets indi~ate omissions.frorri 
existing enactments. · . _ : . · ' _ :·: 

W~rds underlined with.solid line indicate insertio~s~·ln" e~isting 
enactments. · 

ACT 
To a.l_lle_nd the lnsur!ln~e _A,ct, .19-:13,. in. ,~~rder.: to fu~ilier 

regulate the holdmg .. of assets and:the'ansurance of the 
. _lives 'of persons performing_ military service;· to amend the 
· Stock_ Exchanges Control Ad; 1947 ," in order to further 

· · regulate the buying and selling ·of listed ·securities by 
stock-brokers ,and the lending of money by stock-brokers 

·· and carriers against shares; to amend the Pension Funds . 
-· Act; 1956, . in order ·.to. redefine ."dependant"; and to 
· further regulate the granting of loans by pension funds to 
members and the protection of pension benefits; to amend 
the Inspection . of Financial Institutions · Act, '1962, in 

• order .. to . further. regulate inspections; . to amend the 
·_ Participation Bonds Act, 1964, in ·order to regulate the 
·acceptance of collateral rsecurity in respect of participa
, tion bonds; to amend the Banks Act, .1965, with regard to 
definitions; , in order. to_ require -banking institutions to 

.. ·. furnish additional information· to-the-Registrar of Banks; 
to increase the limit on savings depositS'; to· prohibit 
banking institutions from . making certain representations 

·: · to the public; · and to · further regulate the. restriCtions· on 
investments by, discount. houses; and to amend the 
Building SocietieS Ad; 1965, with regard to definitions; in 
order to relax the. restrictions on the use of certain names 

. by building societies; to further regulate the acceptance of 
•. deposits by building. societieS'. and .to prohibit building 
. societies' from· making certain representations; to author
. ize building societies, in certain circumstances, to issue 
: .debentures and to invest in shares·;and debentures; to 

further regulate the maintenance of liquid assets by 
. ~ building societies; to relax, in. certain cases; the require
.. ments in respect of additional security; and to provide for 
.· the transfer of part _of a building society's business; and 
,. to provide for Incidental matters. ... '> ._ . · 

l . . : , . . " t ~. ~ I 

· (Afrikaiin~ text signed by the State President.) 
(Assented to 6 June }978.) · ' --

• ; :' • • ; ;f. • , ' ~ , · ' 0 • I ' ' , , • , ' ' ' ' ' ; ' , • • ' ' • I • ' 

BE IT. ENACTED by the State President; .the '_Senate and the' 
' House of Assembly of the .Republic of South , Africa, • as. 

follows:-:- : , , . 

·1. 'section I. ~f- ~he In.su;ance Ac~ 1943; is hereby amended by Am~ndment of 

5 the. inse~ion in subsec~ion (I) .~ter the definition · of "marine ~~t2; ~tf943, 
busmess of the followmg defimtlon: : . . , : ' · · ._ as amended by 
· "'military': in relation to military service or military action, section 2 of · 

Acr 73 of 1951, .. , · 
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FINANCIAL INSTITUTIONS AMENDMENT ACT, 1978: 

includes any ser-Vice 'or action, as the ·case may be, in or 
·;.by the. army, air force or navy~'\ 

Act No. 80,· 1978' .: 

section 39 of . 
Act 24 of 1956, 
section SO of 
Act 25 of 1956, 
section I of 
Act 79 of 1959, 
section 1 of 
Act 10 of 1965, 
section I of 
Act 41 of 1966, 
section 1 of 
Act 65 of 1968, 
section I of 
Act 39 of 1969, 
section I of 
Act 91 of 1972, 
section 1 of · 
Act 101 of 1976 
and section 1 of 
Act 94 of 1977. 

:2~ Section ·17 of the Insurance Act,. 1943, is hereby amended- Am~ndment of 
, 
5 

· (aY·~y the substitUtion· ~~r subparagraph (a)}~> of subsec- ~~ ~l f~3 • 
tt?.n (2) of· the fo~lowmg subp:nagraph.: · · · ' · ~ - . . as substituted by 

H (u) fifty · per cent ' ' of the . amount· of: the · wd net section 12 of 
liabilities in respect oflong-teim insurance business Act 10 of l96S 
. carried on with' pension . funds •· and.: 'ietirement :! ~by 
annuity funds/ but subject to any: exemption under Act~ of

0
1966, 

10 section 18ter. "· and ·· · . · . · · section 2 of_ 

(b)·. by the substitution 'f~r subp~graph (b) (ii) ~f the said ~~~ '(,f0~972• 
·_subsection (2) of the following subparagraph:.' Act 101 of 1976 
.t'(ii)' twentY.- per . ceqt .of the ' amount of the said net and section 3 of 

. , . . liabilities in respect of long-term fusurance business Act 94 of 1977. 

15 , ~arri~d on· with P¢ri~ion f~ds·. and . f!!tirement 
an~u1ty . f~11ds,. but subJect to any exemption under 

. section 18ter. ". 

20 

25 

30 

,_3~. Section i 8. of 'the Iflsurarice Act, 1943, . iS .hereby amended- Am~dment of 

· (a) .'by the .. substitution .for subparagraph .(a) (ii) of subsec~ =~ 1~ f~3 
. _, ti?.ii (2) o(theJ6llowing subparagraph: . ·. . . as substltuted by-

H(u) fifty per cent .of .the .. .amount of the satd net section 13 of 
liabilities iri respect of long~terffi' insurance business Act 10 of 1965 
carried:.'on .. with pension·:.furids ·.and. retirement :!amc;ndr by 

annuityJunds;.but subject to an)re:ltemption under Act~~ ot1966, 
section 18ter. ~.~; and :'. ~- . ~· · · . . . . section 3 of 

(b) :by the substitution for subparagraph'(bj (ii) of the said~:~ ~fo~972• 
subsection (2) of the following subparagraph: .- · . · · Act 101 of 1976 

. "(ii)' tWenty ~'Per' cenfof 'the I aniourit of the said 'net and section 4 of · 
' ~. . liabilities in ~respect'of long~ term insurance business Act 94 of lm. 

carried· on ? with :pension .. Jurids ; imd retirement 
.. : annuity fu~ds, ; but subject to any exemption under 

section 18ter;' •• 

'4; The 'followfug _ section. is. h~reby inserted in the Insurance Insertion of 
~ Act. :i943; after section 18bis: ~- - ,,. , · ... , , .· , section tsrer in 
:· ; , • .. ~. _ . . ._ . . , . , . . . . . . .- Act 27 of 1943. 

35 :·Exempt!on .. · .18ter. The Minister rna • to the extent determined 
.rom sect1ons · b h' . red . . 
17 (2) and . y: tm, · exempt a regtste : msurer m . respect o 

· _18 (2). . .Iong-tenri:'_ irisurance . btisiriess . carried , .oil with a 
. pension fund established ·or . conducted. by · a religious 
institution. .from the provisions of section 17 (2) or 18 

40 . (2),- as.the caSe' may be.','. · · · 

's: Section 38 'of the insurance Act, 1943~ 'is· hereby amended- Am~ndment of 
· . . ·. ! . . : • · ·: · . · .·. · .. •• ' • . . . · :- .. . • • . · · ._ . section 38 of 
(a) by the substituiion .. for ·subsection· (1) ot'the following Act 27 of 1943. · 

· subsection: . 
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FINANCIAL INSTITUTIO:-IS AMENDMENT ACT, 197S.·. 

" ( 1) If ·a domestic . life pblicy · effected ' after the 
·commencement of this ·Act, but before the • commence

.. ment .. • of . ·the Financiai . Institutions Amendment Act, 
.· 1978, contains a provision which purports to exclude or 
. lliiili any obligation •.. under the policy,, of the insurer or 
· to increase ·any obligation of the owner of the policy if 

Act No~ so;· 1978 ; ' 

the person whose life is insured perfomis, 'in connection 
. with any war in which the. Republic: ~s involved,. any . 
. military [oi" iiaval]. servic(under the G<_>Vernment of 

:· the 'Republic or. under._ ¢.e , Government of any other~ 
. ; country which is associ~ted with,the Government of the ' 

Republic in any such war; that provision, shall be nun· 
._and void,•: but subject to . the following provisions of this 

1_section.~'; :·· :: ;·: ·' ..... , .. ..... 

(b) b{'ih·~ 'substitutioil for sub~e~ti~ri (3).'~r. ilie following 
subsection: .,, . , .·· . . . . . . . • . . . 

.. : ~~(?)Ad()mestic life policy effected 'within the period 
referred to in. subsection (1) . may stipulate that the 

· insurer shall not be liable under the policy in respect of 
_the death of the person whose -life . is insured if he has 
died as a result of. bodily injury or ill~ health arising out . 
of and in the course of any such service as is mentioned · 
in subsection (1) which was rendered--- • . 
(a) outside· the Republic; or · ·. · ·. -. . . 
(b) anywhere on. any ·aircraft in' flight or attempted 
..• •flight or in landing iifter 'a flight,· . : . 
·in connection with any .. war in which the Republic was 
. involved,. but such 'a stipulation- . . . . 

,- '.; ' .. -. . ·. . .. . ' . . . 

. . •; (i) . shall only be ~nforceable if ariy det'endant of the 
. · .. - .said person has received . or is' entitled to receive 

. any financial benefit' from any Government by 
reason of the' said person's' death,'or. if the said 
person had no dependant• at the . time. of his death, 
provided such a dependant would have received or 
would have. been entitled to receive such a benefit . 

. . if the. said person had had a. dependant, and 
.J (il>' shall hi null andvoid if inserted in the PQlicy after . 

the . commencement of the · Financial Institutions 
Amendment Act; 1978."; . , '. · .. · . 

• . .. 
(c) by . the substitution for subsection · (5) of, the following 

subsection: . . . . . . . . · . . . . · 

(d) 

. · ''(5) If . a . person ·whose life . was. insured under a 
domestic life policy effected ·withiri the period referred 

.. to in subsection (1), which contains such a stipulation as · 
is mentioned in subsection (3) has died · and the insurer 

· concerned is not liable under the policy by virtue of that 
. stipulation, the said insurer shall pay. to the owner of the 
policy an amount equal to the aggregate of all premiums 
paid in respect of such· person under . the policy, after 
deduction from that aggregate. of any ·· money already 

: paid in respect of such person under the policy by the 
. insurer and of the amount ot any m<Jebtedness due to the 
·insurer under that policy m resped of such person."; 
·and ··· · · . ' · 

' 

·by the addition of the following subsection: · 
"(6) If a domestic life ·p6licy effected within the 

·· perio re erred to m subsection (1) at any tune msures 
person against the risk of his death in the. course of or as 
a result of any military service, ·other than military 
service as; contemplated in subsection (1), . which he 
perfonns under the . Government of · the Republic or 
under the Government of.any country which ·is asso
ciated with the' Government of · the Republic in any 
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. ; ·. :~ ; ' ·:'militaiy action againsia common eneiny, the·obligation 
.: ' · assumed by the irisurer in· respect of such risk may' not 

·.:~ . · ·-- be_limited or excluded and:the obligation' assumed by 
. the OW!ler of such policy in respect of such risk may not 

·"5. : .. ·· ··--be increased. .. ·/ ·': .. ··:, _, -.:; • .. :: ··:.> · ·.: · · · -·· .. ; · .,. , 
~~~ . ' ::·;.·.-· ·-· :.- ·'!·~ : ~~ -~··-~" ~~~ .- . 

t F • I t l h ~ • ; 

:_6. ·The following section is .hereby ·. inserted in ·the Insurance lnse~ion of . 
Act;1943' ilfteisection 38·-; . · . . , · . ,. . · secuon 38A 1n 

· • · . • ..'· ; . • :: ·... .: . ...... · _____ . . · · " . Act 27 of 1943 .. 
:' . "Insurance 

of risks 
relating .. 

10 to military 
service: ·· · 

38A. (1) If a rson whose life is insured under a 
domestic life policy effected after t e commencemen 
of' the . Finan'cial Institutions\ Anietidment; Act, ' 1978, 

. diedn the course of or as ' a result of any military 
service which he perfonns under'the Government o 

15" 

the Republic· or under :the Government· of any· country 
which is associated with the. Government Of the 
Republic' in ·any' military : ·action · against a common 
enemy, and---~_; ·; : :; · ' . · :<. ,. _. ·' · · ·' :,: 

-··-· . • . . ::2 .. (a) ·•no insurance is· piovided·>_unde_r~·the' policy in 
. ·, -_,,._ · ·· :' ' . · respect. of .the:·circumstarices. in .which such 

~- · .-.:.:::·.··person died;;or:: 11 .. ~:: ~ :· .. ~- :- • ~ . _;.~ • -·>-... · 
20 : ; ... (b) • such· insurance 'is provided but' for :an amount 

~ · :, .· ,~, . ·~ ; .- , which ,. is· .. less :·than . the aggregate:- afnount o 
, premiums-'paid·•in respect oLsuch person unde 

the policy, . . ., 
t . . ' such insurance shall be deemed to be provided unde 

· 25 :, . ·: : : · . the policy for. an amount not less than such aggregate 
amount of premiums paid. , '·· . ' '': . · 

• : ; • 
1 
' · · ·· (2) If a domestic life ·policy ·effected: after, the 

· . ! · · · ; commencement of the Financial' Institutions Amend-
: · . : · · ; - ' ment Act, 1978, · at any time insures a person against 

30 . . ·' · .. . .. the risk , of. his· death in the circumstances comem-
• " .. plated in ' subsection (1 ), ·the obligation assumed by 

-- ~·--· ... ' the irisiirei'in"respecfofsuch -risk'may noft>e limited, 
;;:r· :, .-.;;·~·or· be,· excluded othei'Wise·.;than . .- as pennitted t:in 
::.; · · :·.-·: .. :subsection (4); ·and the obligation · assumed; by :the · 

35 -·· owner of such policy in respect of such risk may not 
be increased. •. : :: . · · · · · · " 

40 

·, - ·· · · •·(3) If under-a policy referred to in subsection (2) an 
- 1 ;; ;;: :; CXtra premium i!l . Specifically payable hi' feSpeCt 0 

any .risk referred to- in, that subsection, which risk 
· · ' · · ·would OtberWis·e be exclUded frriffi·.the insurance, the 

... i :.. . ~- policy . shall ' . stipulilte . the :amount'--of such extra 
premium ~n type no smaller. than that used elsewhere 

: ,, m the poltcy •. . · .. :._· · .: -. : · :. · . ·. . 
: :. . ' (4) lf: ,,the~"o\\irier,,of'" a- policy .. referred to i 

45 .. · ·. subsection (3)'requests the insurer in writing to cancel 
.... - · :.. : · the insurance in respect ·of the risk concerned, the 

insurer shall, with effect from-the date on which he is 
requested; cancel the insurance in respect of such ris 

·. ··· ' ' · ,:: and · reduce the ·premium· by the amount of the ext 
50 · · ' ... :premium·. concerned: Provtded . that an insurer or 

broker shall not induce such owner to cancel such 
·,' . '·' · .. insurance._·,.·; · .. : ' '· :!-- · ·: ·• · . 

· ... , :· ~ .. · ·;. (5) The proyisions.of this"sectiori shall not apply 
· -·· · · ··with reference ·to, that ·part of a domestic life policy 

·55 .. , referred to ·in. subsection (1) of section 36, whic 
' · ~ ' ' ~ · provides for anY, benefit mentiorled iri, and limited by, 

.~. . . ; : .. 

60 . ~ . ; 

that subsection. · ~ · · ·· · 
· ·; (6) No insurer shall refuse to issue to any person 

domestic life policy on the grounds . that· he is 
. performing or is.likely to perform military ser-Vice.". 

.7. Section 2 . of.the~Stock Exchanges :Control Ac~ 1947, is Am~ndmentof. 
'> he'rebf amended . by "the . substitiitio'n for subparagraph ( aa) of ~~~~~; r~i ' 
. paragraph (c) of subsection (1) of the following subparagraph: as substituted by 

.· .. (aa) a stock.broker [and such buying- and selling is section 3 of . . 
65 · ·";· . effected as is contemplated in subparagraph (1), (ii), Act 86 of 1971. 

. . (ill), (iv), or. (v) of paragraph -(d) of sectfon 8 (1)]; 
· . _.or". ·- ·· ; ·: :. . . . . . .. , ... 
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8. Section· 8 of the Stock Exchanges Co~trOl Act, 1947, is Arn~ndmcnt of 

hereby amended by the substitution for that" part of paragraph (d) ~~~no~ fJ:n 
of sub~ection (1) which precedes subparagraph (i) thereof, of the as substituted by 
followmg: - . . section 10 of 

5 · ''(d) that a. member who is a stock-broker does not directly, Act 86 of 1971. 
·· on his own account, or on behalf of a company in which 

he has · an interest, or for the purposes of any 
arrangement to which he is a party, buy or sell listed 
securities, other than securities referred to in section 2 

10 .ill..{Q: except-" . . 

. 9. Section 18 of the Stock Exchanges Control Act, 1947, is Am~ndment of 
hereby amended by the substitution for subsection·- (4) of the section 18 of 

• Act 7 of 1947, 
following subsectton: . as substituted by 

"(4) The provisions of this section shall not apply- section 24 of 
15 ·. · (a) · if the lender and the borrower concerned are· stock- Act 86 of 1971. 

- brokers Jn the Republic; · · · 
(b) with reference to a deposit inade by a stock-broker or 

. ~ carrier against shares with a banking institution regis-
' ' tered otherwise th(lll provisionally in terms of the Banks 

20 · · _ Act, 1965 (Act No. 23 of 1965), or with a building 
· · -~ society registered otherwise than provisionally in terms 

· .. ·of the· Building . Societies Act, 1965, ' (Act No. 24 o 
1965); ·' . . . - - . •' .. . . . 

' (c) 'with reference . to a loan made to a licensed stock 
25 exchange by a member of that stock exchange; 

(d) _with reference to. a loan made by a-stock-broker or 
carrier against shares for purposes other. than the buying 

. and selling of securities: Provided that such a loan shall 
· not rank as an asset· for the purposes. of sections 8C and 

30 16 (2) (b) (i).". ' 

10. Section 1 · ~f the P~nsion Fu~ds Act, 1956, is hereby Arn~ndment of 

amended by'the substitution in subsection (1) for the definition of ~2~ ~t[956 
"dependant" of the following definition: . as amended by'· 

' "'dependant', in relation to a member- section 21 of 
35 • . (a) means a person considered by the person managing Act l01.of 1976 

. - • - · · - · · . • and section 9 of 
. ~ . . . . the busmess of the fund concerned as bemg m fact Act 94 of 1977. 

· dependent on the. member for maintenance, regard
less of whether or not the member is legall~ 
for the maintenance of such person; 

40 . · · · (b) · and includes a person who is in fact not dependent 
on the member for maintenance, if such person is
. (i) the· spouse of the member, including a party to 
- a customary union accordmg to Bantu law 

and custom or to a union recognized as a 
45 -· · marriage under - the tenets of any Indtan 

religion; or . 
!ill a child or_ descendant of a child of the 

· member or · the spouse of such child or 
. · descendant, . 

50 · who in accordance with the rules of the fund may 
become entitled to a benefit;". . 

, 11. Section ·19 of the Pension Funds Act, 1956, is hereby Am~ndmenr of 
· · · · . section 19 of 

· amended- . · · . - · Act 24 of 1956 ·· 
(a) by the substitution for subsection .(5) of the following as amended by'· 

55 subsection: section 13 of 

5- ( ) A . d fi d 'f . I . Act 80 of 1959, "( ) a reg1stere un may; 1 1ts ru es so permit, section 9 of 

grant a loan to a member by way of investment of Act _ss of 1966, 
· f d bl h · be · seCtion 1 of 1ts un s to ena e t e mem r- . Act so of 1969 

(i) to redeem a loan granted to th~ member. by a section 2 of ' 
60 person other than the fund, agamst secunty of Act 23 of 1970, 

. immovable property . which belongs to the section 7 of 
· ' · Act 91 of 1972, 

11 
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member or his or her spouse and on which a section 23 of 
dwelling has been or will be erected which is Act 101 of 1976 

· d th · be '11 be and section 11 of . occupte or, as. e case may . , WI Act 94 of 1977 
occupied by the member or a dependant of the · 
member, · 5 

. (ii) to purchase .a dwelling, or to purchase land 
and erect a dwelling on it,· for occupation by 
the member or a dependant of the member; o 

. ''(iii) to. make' additions or alterations to a dwelling 
' '' · · ···which belongs to the member or his or he 

spouse· and which is occupied or will be 
- .. occupied by the member of a dependant of the 

. · member.·-·. • . · ·· . · 

. ... • 
10 

; . . , .. (b)_ Aranlotanedconte.mplated in p~graph'(a_J shall not be 
15 . ' g . .. . . . ' 

.. :. . ' , (i) unless secured by-: .. : . 
~ · · (da) ·a ~t mortgage, ori· the ~imnlovable pnr 

20 

25 

. . pert)" in respect of which if is granted; or 
(bb) a pledge of 'the. benefits to which the 
· . ·member is entitled in terms of the rules o 

,:- ·. ,,,,·., ; .. the fund; 'or · · · . · . ·· · · 
, . :! :; • r ;; . , . ( cc >' both such mortgage and such pledge; 

(ii) in , respect . of immovable property if the 
. . member . concerned is· · liable . to the fund in 

., :. respect of a loan grim ted to him in respect 0 
. . · . · . . .. other 'immovable property . . · . . , · 
· · · (c). A loan contemplated in paragraph' (a) shall not 

· : . ;. · · · exceed where it is secured in. accordance with-

30 . 
(i) paragraph (b) (i) (aa), seventy~ five per cent o 

.· the ~arket value of the hypothecated property 

. '• 

40 . 

· . concerned; • . · · •· · · . · 
: (ii) paragraph :(b) (i) · (bb ), the amount of the 

· benefit which the member would receive if he 
· were to tenninate his membership of the fund 

voluntarily or the market value of the immov
able ·property· concerned, whichever is the 

: ' lesser amount; or ': : .. 
(iii) paragraph (b) (i) (cc), the amount ~ual to the 

aggregate of seventy-five per cent of the 
: market value of the hypathecated property 
concerned and the amount of the benefit which 
the member . would receive if he ·were to 
terminate his membership of the fund volun

45. ' • 
. · tarily or · the market value of . the property, 

whichever is the·lesser amount.''; and 

. (b)' by the .insertion: of the following . subsection after 
·· subsection (5B): · . . . . . 

.. ·· . '·'(5C} A registeredJund may, if its rules so pennit, 
·· . '· ·- contribute to any other pens ton n registered un e 

·····SO · · ":· .:··this Act;or ·any fund of any kind whatsoever, which is 
con.ducted for the benefit of the . employees of the said 
regtstered fund.''. . . 

' .. , .·: . ' . 
.. ''. :·,"' l • :· 

· 12. The following section is hereby substituted for section 37B Sub~titution of 
. f th P . F d A t 1956· . ·. . section 37B of o e ens1on un s c , . . . . · . . : · Act 24 of 1956 _,. 

55 "Disposition · 37B. i£ the estate of ~y pe~on entitled to a benefit ·::~ !l • 
of pension payable in, terms of the . rules of· a registered fund Act 101 of 1976 
~nifits upon (including an annuity purchased by the said fund from and substituted by 

. , · 
1~.50 vency. an .insurer. for that person) is sequestrated or surren· section 13 of 

dered, such benefit or any part thereof which became Act 94 ~f 1977. 
60 . . . . payable after the ·commencement of the Financial · 

Institutions' Amendment Act, 1976 (Act No. 101 of 
1976), shall, subject to a pledge in accordance with 
section 19 (5) (b) (i)and subject to the provisions of 
sections 37A (3) and 370, not be deemed to fonn part 

65 of the assets in the insolvent estate of that person and 
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may not· in any way be attached or appropriated by 
the trustee in his insolvent estate or by his creditors, 
notwithstanding anything to .the contrary in any law 
relating to insolvency.". .:· ·· ;-: _,. - · 

No. 6060 IS 

Ac:t No. 80, 1978 . · 

5 ' 13. The following section is hereby substituted for section 37C Sub~titution of. 
of the Pension Funds Act 1956· . · - sectJon 37C of 

· ' • . · . Act 24 of 1956, 
."Disposition , 37C. Notwithstanding ·anything· to" th~ contrary as i~serted by . 
of pension · • ed . .1 . . h I f . • . . d sectton 24 of 
be fits contam 10 any aw or-. m · t e ru es · o _ a regtstere Act 101 of 1976. 
de~tlt of upon fund, any benefit payable by such a fund in respect of 

10 member. a deceased member, shall; subject to .a ~pledge in 
accordance with section 19 (S) (b) (i) and subJect to 
the provisions of sections 37 A (3) and 370, not form · 
part of the assets in.the estate of such a member, but 
shall be [paid to any one or more · of the 
dependants of the member, if there is such a 
dependant or · are such dependants; or to a 

15 

20 

guardian or trustee for the benefit of stich depen· 
dant or dependants: Provided that if such depen
dant or dependants cannot be traced by the fund . 
concerned within a period of six months after the 
death of the member, or if no claim is received by 
that fund from such dependant or dependants 
within the said period, the benefit may be paid 

-- . over to the e5tate of the member. J dealt with in the 
25. following manner: ' '' . ' . . ' 

30 

35 

40 

45 

(a) If there . are dependants· of the member, the 
benefit shall be paid to such dependants. 

(b) If.there are no dependants of the member or if no 
dependant of a member can be traced by the furid 
within twelve months of the death of the member 
and the member has designated a nominee, who 
is not a dependant of the member, to receive the 
benefit, the benefit shall be paid to such 
nominee: Provided that where · the ·aggregate 
amount of the debts in the estate of the member 
exceeds the aggregate amount of the assets in his 
estate, · so much of the benefit as is' equal to the 
difference between such aggregate amount '0 
debts and . such aggregate amount of assets shall 

. be paid into the estate :and the. balance of such 
. benefit shall be paid to the nominee. · :· · · · · 

(c) .~. If there are no dependants of the> member orif n 
: dependants of the member can be traced by th 

fund , within twelve months of the death of the 
member or if the. member has not . designated 
nominee, the benefit shall be paid into the estat 
of the member.". ... · · 

14. Section 370 of the Pension Funds Act, 1956, is hereby Am~ndment of 
amended · by the substitution of the· following· paragraph for secuon 370 of 

h ( ) 
. . Act 24 of 19.56, • 

50 paragrap c : ·· · ·· · · · as inserted by 
"(c) deduct any amount which the fund has paid or will pay section 14 of 

·by arrangement with, ·and on behalf of, a member or Act94 of 1977. 
·beneficiary in respect of- · ·· . . · 

(i) such· member's or beneficiary's subscription to a 
55 medical scheme; registered . otherwise than provi

sionally in terms of the Medical Schemes Act, 1967 
(Act No . . 72 of.l967); . ·, 

(ii) any insurance premium payable by such member or 
beneficiary to an. insurer registered in terms of the . 

60 Insurance Act, 1943 (Act No. 27 of 1943); 
(iii) any purpose approved by·. the registrar, on the 

conditions determined by him, upon a request in 
writing from the fund,; 

.· . . 
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from the . benefit to . which the member or beneficiary is 
entitled in terms of the rules of the fund, and pay such 
amount. if due; to· such medicaL scheme, [or such] 
insurer or person concerned, as the case. may be.''. 

No. 6060 

Act No. 80, 1978 

S 15. Section 3 of the Inspection of· Financiat . Institutions Act, Am~ndment of 
. 1962, is hereby amended ·. by · the ·insertion of the following ~ctJg: 3 /[

962 , paragraph after paragraph (dA): . · . • ·. : . asc~enoded b •' 
: .. (dB) . if the registrar considers it desirable to ascertain whether section 16 of Y 

·• . any person has or had any interest, ·direct or indirect, in Act 94 of 1977. 

10 · ! or in the business of the financial institution; or" . 

. ! : .·' ··. ; .. ; . , . ... ; . . 

. : ·. 16. Section 4 ·of the Inspection of· FinanCial Institutions Act, Am~ndment of 
1962, is h~reby amen.ded by the substitution for subsection (4) of ~~~gs ~/[962. 
the followmg subsection: · · . · · . 

"(4) An inspeetor may, with the written· authority of the 
15 · registrar, also inspect the securities,' books; records, accounts 

or documents of any person, partnership' or company-
( a) · (in' · which ·or in the. busineSs· 'of · which] if the 

, - registrar has 'reason to ~lieve that ·the financial iiiStiiU
tion the affairs of which are being inspected, has or had 

20 . · a direct or indirect interest in or in the business of'S'iiC'h 

25 

30 

(b) 
person, partnership orcompany; or ·· -
if the registrar has reason to believe that such person, 
partnership or company has or had a direct or indirect 
interest in or in the business of such financial institution; 

:·_ ~ . :: or : .. ... . . . =· •. • : ~ • 

(c) if the registrar considers it necessary for a· proper 
inspection of the affairs of such financial institution that 
such securities, books,. records, accounts. or. documents 

, be inspected; , , . 
and the provisions ofsubsections (1), (2) and (3) shall apply 
mutatis mutandis in respect of such inspection.''. 

· 17. The following section is hereby inserted in the Participation lnsenion of 
B d A 1964 aft ti 9· · section 9A in on s ct, •_ • ~~· ~ec , ~n _ · :.. . : _.~ - · . · Act 48 of 1964. 

·~c~nateral 9A: .(l)'A~y cbll~ter~ : se~urity, i·~cluding a'~~rety 
security in 

35 respect of mortgage bond, .collateral . mortgage bond,, . notan 
participation . bond,· suretyship, :guarantee;. cession,'. pledge and a 
bonds. . . ... . lien, .· accepted .. by • a . manager in addition to a 

. participation bondin order to secure the debt referred 

40: 

' l :, 

45 

so 

55 

. . to in section 6 (I) or to secure the.due performance by 
a mortgagor. oL his • obligations . under a participation 
bond or to secure the due performance . by a surety 0 
his obligations under a contract of suretyship relating 

. to such debt or to · the obligations of the mortgagor, 
··shall. be registered in the name of the nominee 
company as nominee ' for or .· representative of the 

. participants therein,. and any .cOntract relating to such 
.. , security.shall be drawn and executedin favour of the 

nominee company as nominee for. or representative o 
the participants from time to time in the participation 
bond to which the security relates. . . . . . 

(2) Notwithstanding anything to the contrary in any 
law contained, · a contract 'of . suretyship relating to a 
debt secured by any participation bond or securing the 
due performance by the mortgagor of his obligations 

·· under such a bond or ·securing the due· performance by 
a surety of his obligations under a contract relating to 
such debt or to the obligations of the mortgagor and 
drawn and executed in favour of a nominee company, 

17 



GOVERNMENT GAZETTE, 21 JUNE 1978 No. 6060 

5 

10 

15. 

20 

25 

30 

35 

40 

45 . 

FINANCIAL INSTITUTIONS AMENDMENT ACT, 1978. 

shall be as valid, and enforceable by the nominee 
· company in its own name against the surety on behal 

. of parttcipants · in the . bond . concerned, as if the 
' .. contract had been drawn and executed in favour 0 

, every participant from time to time in the bond. 
· (3) The provisions of sections 2 (2), 6, 7, 8, SA (1) 
and 9 (3) shall apply mutatis mutandis, in so far as 
such provisions can be· applied, with reference to and 
in respect of any collateral security accepted by a 
nominee· company for any of the purposes set forth in 
subsection (1), and in the application thereof a 

· reference therein to a participation bond or bond shall 
be construed as a reference to . a participation bond 

' and collateral security, and a. reference to a mortgagor 
as a reference to a mortgagor and the grantor o 
collateral security. 

(4) The provisions of this· section shall apply 
mutatis mutandis with reference to any collateral 
security accepted before the date of commencement 
of the Financial Institutions Amendment Act, 1978, 
by the nominee company or the manager for any 0 

the purposes referred to in subsection (1) and in 
respect of which the contract or arrangement or other 
document containing the terms and conditions thereo 
is · of full ·· force and effect · at the · date of ·such 

. commencemenC'. 

Act No. 80, 1978 

18. Section 1 (I) of the Banks Act, 1965, is hereby amend~d.:_ ~:r_f~~~e~jof 
(a) by the substitution for paragraph (n) of the definition of Act 23 of 1965,,. 

. .. · "liquid assets" of the following paragraph: as ~ended by 
"(n) . promissory notes issued by a · foreign borrower in section 12 of . 

~~~~~~~~~~~~~~~~~~~Act9lof1972 · 
favour of· a banking institution registered in terms and section 37 of . 
of this Act or the Industrial Development Corpo- Act 101 of 1976. 
ration of. South Africa, Limited, constituted under 
the Industrial Development Act, 1940 (Act No. 22 
of 1940), or bills drawn on a foreign borrower and 

. . accepted by him, in terms of any loan agreement 
. ·· concluded between the foreign borrower and such a 

banking institution for the financing of the export 
of. capital· goods or the financing of services and 

. · .· re-insured in terms .· of the Export Credit Re
' · · insurance Act, 1957 (Act No. 78 of 1957), if such 

promissory riotes or bills comply with any further 
... · · ·· · . requirements under the reg\Jiations;"; 

(b) by · the substitution for the definition of "savings 
account" of the following definition: . 
"'savings account' means an account which a depositor 
. ' maintains with. a . banking institution and in which 

he may not· keep ' a ·larger credit balance than is 

50 ' . . 
· determined by the rules or articles of the institiiiiOO, 

but subject to the provisions of section 21 (4), and 
·from which . he. may not without the consent of the 
institution make a withdrawal at shorter notice, in 
relation to the amount to be · withdrawn, than is 

55 

60 

. determined by the rules or· artiCles of the institution, 
' and from which any amount . withdrawn may 

only be paid to the depositor himself or transferred 
. to . another account ·Which he, his spouse or a 

·· . dependant of his maintains with the institution;"; 

(c) . by the substitution for: the definition of " short-term 
liability" of the following definition: · . 
'.''short-term liability' , in relation to any date, means a 

·liability' (including a loan ·rrom or a deposit by· 
another banking institution) which is payable on or 

19 
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· . . . , . before the thirtieth day as from that date, or which 
. on that date is subject to notice. which makes it 

payable on or before the thirtieth day as from that 
.L • date, and includes transmission deposits;"; and . 

,'(d) by the insertion after the definition of."territory" of the 

~: .-. : 

following definitions: . . 
"'transmission account' means an ·account, other than an 

account from which amounts· are.withdrawable by 
: cheque; which a depositor maintains with a banking 
. institution and from which the depositor may with
draw amounts on demand and the banking institu
tion, according to instructions 'by ,the depositor, 
may make· payments to othet parties ·and trarisfer 

Act No. 80, 1978 

amounts to any other account;· · · ·· · · 
15 . , . . . . 'transmission deposit' mean~ . a. credit balance in a 

· · transmission account;". · 
;. ) .-.' :··,;-

~ l .• i . • •. . •.. . . 
· 19. Section 13 of the Bailks ·Acr.,': l965, ;is hereby 'amended by Am~nd~~nt 6f. 

the a~d~~(o6n) oAf thbe fok· vowi.ng ~rib~~ctiohnal:·1 ·:;· .: . , :,'·h. .. th ~~~~~ ~l 1°~5 • 
. . an mg· mst1tut10n s ,···at sue tunes as e , · :· · ·' 

20 · , Minister may prescribe by regulation, furnish to the Registrar 
such further information regarding its assets and liabilities as 
the Minister may likewise prescribe.". . . , 

_: ·. l '. . .'. ~ 0 • ~ 
. :' ~ . , i' '.• , ~ · I ·1 . -~ : ~ :: :· . 

') 20;' (1) ~ 'section. 21 or' tht BaDks; Act, .. ' 1965, is hereby Amendment of 
section 21 of amended~., ._, · ,,, . Act 23 of 1965, ... 

25 ' ' ·."(a):. by:' the' substitutio'n : for' subsection~ (4) of the' following as ~ended by 

b 
. . . . . . . ~ ... , .. . . . . . section S of 

30 ,, 

su sect10n: . . . ' . · .·' .· . ·· · Act 23 of 1970 
"(4) (a) A banking institution shall not allow any one section 16 of ' 

:person· to. maintain with it a credit balance on Act 91 ~f 1972 
savings account in excess of [fifteen] twenty-five and section 4 of 

th d . d . ~- "d d th th' Act 67 of 1973. •. otisan ran :·. nvVl e : at .. no mg m th1s 
· subsection ·contained·-shall preclude an institution 

· :; · · : from crediting interest to a savings account 

. ' .. ·. 
(b)' Where orl'the [nineteenth·day of August, 1971,] 

first day of January,' 1978, the credit balance on a 

35 

40. · .. 

45 -· 

I·, 

savings account lawfully exceeded '[fifteen tbou
~.sand rand] the'liril.it prescribed in-paragraph (a), 
·'such balance sbatl not by reason of the provisions 
of that paragraph [(a)]· be required to be reduced 

·'to ille'said [amount] limit: Provided that-
(i) no further amouni"'tiier. ihan interest shall be 

credited to s·uch account so Iorig as it shows a 
credit balance exceeding the said [amount] 
limit; and . . ·: · · 

(ii) 1f the balance · in such acco~nt ·is at any time 
reduced to [fifteen . thousand rand] the said 
limit or less, [the] that limit [prescribed by 
paragraph(~)] shalTais,o apply to it"; 

(b) by' the substitution l.n s~b;ection (7) for the words 

50 ; 
,"nineteenth day of. August,) 911" ·of the words "first 

. day of January, 1978~'; _and · . . · •. ·:. '; 
(c) by the addition of the following .subsection: . 

•' 8) A bimkin ; institUtion shall not hold out to 
:. members of the public that it will at all times consent to 

. :. ·. the repayment of savings· deposits . at shorter notice, , in 
SS .·: · · .. relation to the amount ·to be 'withdrawn, than . is 

.. . determined by the rules or articles of that institution.". · 

; '(2) The._ amendments effected· by·parngiaphs (a) and (b) of 
subsection (1) ·shall be 'deemed to have come into operation on 1 
January 1978. · · ·. · · · · · · · · 
•·;~: ·~~ F :· • I • ~ 
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21. (1) Section 22 of the Banks Act, 1965, is hereby amended Am~ndment of 
by the substitution for paragraph (a) of the proviso to subsection ~~·23 ~; f~5 
(1) of the following paragraph: ·. M amended by' 

"(a) a discount house may discount; buy or invest in section 13 of 
5 · · · securities of a riature s1milar to the aforesaid securities Act !58 of 1966. 

· . . or to the ·securities so· approved, · but its holding of 
. · · securities of the said nature, together with its holding of 
• -• the ·· aforesaid ·securities which do not . rank as liquid 

assets, shall at no time constitute more than ltenJ 
10 ·· , . twei'Ve and one-half per cent of its ·total assets; and''. 

(2) The amendment effected by subsection (1) shall be deemed 
to have come into operation on 1 January .1978 . . · 

22. Section I of the Building Societies Act, 1965, is hereby Amendment of 
d d · · . section 1 of 

amen e - · · ·· · · . · · A 24 f 1965 
15 (a) by the substitution for . the definition of "savmgs asc~en':!ed by' 

account" of the following definition: section 1 of 

20 

25 

30 

''.'savings account' means an account which a depositor Act.64 of 1968, . 
maintains with a building socie_ty and in which ~e A:67 ~t{973 
may not keep ·.a larger .credit . balance than IS and section 54 of 
determined by the rules of the society, . but subject Act 101 of 1976. 

to the provisions of section 26 (4), and from w~ich 
.he may not ·.without the consent of the society, 
make·a withdrawal at shorter notice, in relation to 

. the amount to~ be withdra~n. than is determined by 
the ;rules of· the .society, .and from which any , 
amount withdrawn may :. only be paid to the 

· . depositor . or transferred to . another account which 
he, his spouse or a dependant of his maintains with 
the society;";. 

(b) . by the substitution for the definition of "shon-term 
liability'' of the following · definition: · 
"'short-term liability', in relation to any date, means a 

liability which is payable within thirty days as from 

35 . 
that date or which on that date is subject to less 
than thirty days' notice before becoming payable, 
·and includes transmission deposits;"; 

40 

45 

50 

· . (c) by the insertion after the definition of "Territory" of the 
· · following definitions: ... . · · " ·. · 

"'transmission account' means ·an account · which a 
depositor maintains ·with a building society and 
from which the depositor:may withdraw amounts 

· on demand and the building society, . according to 
instructions by the depositor, may make payments 
to other· parties and transfer amounts to any other 
account; 

'transmission deposit' ·means -•a credit balance in a 
. . transmission account;''; and · 

(d) by the addition in the definition of "uman immovable· 
property'' · of · the following paragraph aftet paragraph 
(f): . . . . 

"(g) any right in respect of any erf or ~it~ situated in 
an area defined and set apart in terms of the Bantu 
(Urban Areas) Consolidation Act, 1945 (Act No . 
. 25 of 1945), for occupation by Black persons, i 
such right has been approved by the Minister by 
notice in the Gazette;' . · . 

23. (1) Section 7 of the Building s'ocietiesAc~ t96s. is hereby Amendment of 
. arriende.d by the substitution for subsection (1) of the following Asecti

2
o
4
n 7fof 

· subsection: . . . ct 0 1965. , 

60 . "(I) A b~ildiJg society shall · not be registered [as a 
building soc1ety under a name [under . which any other 

·. society . is registered or was at . any time registered as a 
. .. building. society . under this Act or under . the Building 

Societies Act, 1934 (Act No. 62 of 1934), or under a name 
65 so nearly resembling such· name that the one society is 

likely to be mistaken for the other. J-
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·· (a) under which any other building .society, including ·a 
but mg soctety eeme un er · section ( ) to 
registered, is registered; 

·(b) . under which a building society,' which has beeritake 
5 l. ·.· over by another registered building society, was .at any 

time registered under this Act or under the Building 
·Societies Act, 1934 (Act No. 62 of 1934), unless the 
. registrar, after consultation with the society by. which 
such building society was taken over, is satisfied that no · 

10 reasonable ground of objection against registration unde 
that name exists; or. . . ' : .. · · · ·. . 

(c) which so closely resembles the name of a registere~ 
···· . .. ~ . : building soci~ty "or_ a building society. takt:n ?ver a . 
_ ; · contemplated m paragraph (b), that the. one ts likely t 

15 · . be mistaken for the other.". · . . . . . 
(2) The amendment effected by· subsection (1) . shall be deemed 

to have . come into operation on 1'1 anuary 1~78. · · · 

: 24. Section 22 of the Building Societies Act, 1965, is hereby Am~ndment of 
d d section 22 of 

amen e - Act 24 of 1965,... 
20 (a) by the substitutio.n for subparagraph (d) (i) of subsection as amended by 

(1) of the followmg subparagraph: · · · section 5 of 

25 

30 

.·. , 
"(i) subject to the provisions of section 26, to receive Act 64 C!f 1968 . 

' · savings deposits · transmission · deposits or · fixed and seCtion 1 of 
. ' . Act 91 of 1969 . 

. deposits, [on which interest is payable] and to · 
pay interest thereon;"; and · · ' · - · 

· (b) by the addttton to paragraph (d) of subsection (1) of the 
· · . ·: following subparagraph: · ·: · · · · 

· ' "(v) notwithstanding anything contained in the rules of 
. the society, to issue debentures in accordance with 

the provisions of section 55A;". 

25. (1) Section 26 of the Building Societies Act, 1965, is ~ti~:26n~tf 
hereby amended- .· . · · .. - · · · - · Act 24 of 1965,.; 

(a) by the substitution for subsection (1) of the following as amended by' 
subsection: section 6 of 

35 "(1) A society shall not accept deposits of money Act .64 of 1968, . 
subject to withdrawal by cheque, .dra!t ororder payable ~~~n ~t{970• 
on demand but may accept deposits m · an account from section 18 of 

· which amounts may be paid out or transferred at the Act 91 ~f 1972 

f h d 
. ,, and section 6 of 

request o t e eposttor. ; Act 67 of 1973. 
40 (b)_ by the substitution for paragi-aph (b) of subsection (4} of 

the following paragraph: _ .. 
"(b) [fifteen] twenty-five thousand rand if the said 

' ·assets at tlie close of such financial year exceeded 
five hundredthousand rand:"; · 

45 (c) · by the substitution in . subsection (5) for the words 
"nineteenth day of August, 1971," of the words "first 
dayofJanuary, 1978,'~; · ·· . . . : ·: ·. 

(d) by. the _ substitution in .subsection _ (6) · for the words 
" nineteenth day of Augtist,.1971," ofthe words "first 

50 day of January, 1978,"; · ; 
(e) . by the · substitution for subsection (7) of the following 

subsection: · · · · . · ·· . 
"(7) Save with the written consent of the registrai, 

. which may be given either generally or specifically, an 
55 subject. to such conditions as he , may prescribe, n 

society with total assets as set out in any item of the first 
column in the table hereunder, ·shall allOW/ any one 
person to hold fixed. deposits . which in . the aggregate, 

- exclusive of .. interest, exceed . twenty-four times the 
60 , , amount set out against that item in the second column o 

the table or which fall due for repayment in any one 
month • in.- an . amount. ,which exceeds, exclusive o 

_· interest; .the amount mentionedin the second column o 
the table: '· · · .. 
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. · .. Total assets as at the dose of 
the last preceding financial · 

.. ·. · r ' year ' ' 
Amount 

Under R500 000 .. .' •..•...• , , • : :· .• : ..•.. · .... ;; , .' ... . , R5 000 
R500 000 arid under R2 000 000 ::: .. : .• : . ...•.• ·• . . . R25 000 
R2 000 000 and under R20 000 000 ~ ...... : ... ; :': ; : .·:, R50 000 · 
R20 000 000 and under R100 000 000.. .... ........... , , R125 000 
R100 000 000 and over· ........ : ~ . . ;:,,:.: .' ... ~: .. .'.. · ' R250 000" 

. ,, : .. ·and '.. :,; ,.,. ,_. · . >· : '" ··· 
df) .. .. by· the addition of. the following subsection: 

" 12 A societ shall not hold out to members of the 
. pub 1c t at 1t w1 at tlmes consent to t e repayment 

of savings deposits at shorter notice, in relation to the 
amount to be withdrawn;· than is determined by the rules 

. . . of that society.'.'.· : . .. ': :· . . : .... , .. . . ·. 

Act No. 80, 1978 ' 

(2) The·amendments effected by paragraphs (b), (c) and (d) of 
subsection (I) shall be deemed to have come into operation on 1 

10 January_1978. · ··::' .' . ··•. o ·. .: ·. ·.. ·, 
1
•· _:, . • ·. ••· 

· ; · 26. ·SeCtion 29 of the Building' Societies Act,' 1965, is hereby Arn~ndment of 
·. amended;_·. · · . . ;· ,. · ·. .. .. . . .· . . · . section 29 of 

( ) b. th. b. • · • h Afi:..:1. · · · f · h Act 24 of 1965, • a · y e su st1tut1on m t e 111\.aans text o paragrap as amended by 
..... (a) for the word· "onroerende" of the word "vaste"; section 8 of 

15: · and .. . . · . · .. Act64of.1968 

(b) by the insertioi(afterparagraph· (e_BJ of the following ~n:. 91c~ri~9~ 
· · :. · · :·paragraph: ·: ·· · <. • . : · · ,. : . . 

. · · · "(eC) in shares of;• or 'stock or debentures issued b , a · 
· ' 

( ' 

building ·society or any other institution, .which i 
· . . terms of section 55 A takes transfer of portion of the 
· .· ' assets. and liabilities . of the· society making the 

investment;''.· . ~ 
. ,, .·· , ,- .... 

" . ~. .~ . 

: • . ·1 ... 

[ 27 .· Sec~i6~ 31 of the :B'uiidi.Dg S~d~ti~'s . Act; 1965, is hereby Arn~ndm~nt of ' 
· d d · · seCtion 31 of 
amen e - · . · . .. · · · · · Act 24 f 1965 

25 > (a) ' ' by ' the .substitutioll f!Jr subsection (1) of the following as amen~ed by. 
· ·. subsectiOn: . · . • , . . ... .. -· .·, '. ·' · section 9 of · . :'(l): [(a) I A permanent. soCiety shall maintain in Act 64 of 1968. 
: :; : .. · . . ·· the Republic in respect of its liabilities to the public 
. .. .. . ·-. (excluding shares for an indefinite period issued by 

30 . '• . : ~ ' it), liquid .assets amounting·. to", not less . than the 
-- aggregate 'of-:- . ·_: - r . . • • - -

• ' • i .. : ~ 

.· 
' 

' 35 ,: ,• 

(a) thirty per, cent of its liabilities in respect of 
transmission deposits; · · ·.·-

[(i)] -(b) . fifteen •. per . cent. of its , short-term -liabilities, · 
other than transmission deposits; : · 

. , . . ; 

. . . [(ii)] (c) ten per cent of its medium-term liabilities and 
[(i_ii)J (d) ,five pef cent .. of .·its · long-te~ liabilities, 

40 
. . ., . ' 

., . : 

, (• I -. 

45 

50 :-

as .. shown in . the -last preceding _ monthly . return 
furnished by it to the registrar in-terms of section 

~- 34 (1): Provided that in respect of its liabilities in 
the form. of fixed deposits and subscription shares a 

. society may, instead of. an ~amount calculated in 
·., :accordance with the .foregoing .provisions of this 

.. . : . paragraph, maintain liquid . assets . equal to seven 
. · and one-half per cent of the aggregate amount of all 

. . . such deposits and shares.· · <: _ . · ~: . 
·.[(b) The provisions " Of paragraph ··- (a) shall in 

respect of a society which was in existence at the 
commencement of the Building Societies Amend-

.. . · men:t"Act, · 1964,. come into· operation . one year 
· after. such a comniencement: Provided that-

: (1) a . society . which for reasons acceptable to 
. . :the registrar does not atthe end of the said · 

.. -· __ period o~ ~~e y~~r· h~ld t~~ f~ll amount of 
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·· ., liquid _. asse_ts prescribed .· by .. paragraph 
(a);;: may;, apply to the. registrar· for .. an 
extension of that period and the registrar 

" . - ··,.. , ,may extend itin respect of.such society by 
-5· .· .'" ' ' ·.· .. :~··not more' than twelve·months;·and·" ·· .. 

: ' .· ; __ , . : , (li)-;the s_od~ty . sha~l.~uririg _the ·said. period of 
'" . , ; . one. year. and any. extension ,thereof at all 

' · ·_ times comply with. the requirements relat-
ing to liquid assets which'were applicable to 

10 _ ;: · :.: , :. " _ :it l>,rior,to.the_said:com~~ncement 7 ~:·: a~d 
'· . :•r -(b), by. the· insenion· after subsection. (1) .of..the_. following 

· · subsection: · . ,. .- : ·. • _,. 1:: ·· >•· 
. ! . :~,, , ._ ."(lA) (a). ,Whenever the -Reserve Bank deems it 
~ . : ·: , ,:. desirable .in . the national ·economic interest that 

15 ·: • ·- · • ., ·: , supplementary diqtiid .. assets.-, be maintained by 
· · . : ·- > · building soCieties, .. it may with: the consent of the 

···- ·Treasury from time to time determine- -
(i) that the percentage mentioned in subsection 

~ . , :"· . · : (1) (a) shall _be i~creased to not.more than 
20 .,. :·· .. .. .. .. sixty; or:··.:, · - "· .. , . . .. . .. :. : . , . 

(ii) that every pennanent society shall, iq.additiori 
. ; .... . .. ,.,.. . . . to the liquid ,I!SSets required under· subsection 

, (: ·.- ·- ,---··; . ~. : (I)~ maintain--supplementary liquid assets in 
· " .. ' · . .' · .' ·. the Republic .at.Ieast equal 'to a · percentage 
25; ·' .: :.::;.,,: ·'· : prescribed· by the ReserV-e Bank, ·but not 

.. :· . ;, ., , . exceeding. seventfper,cent 6f ilie arriourlt by 
( ~ 

~ .~ _• ~ ,· ) :. ~ I:·, 
:,. : : ; · . ~ : ~ '!i:L"!.: ~-- ' 

' · . .... which.:the ' 'sodetY,'s, liabilities n1eridoned in 
' . . :'subsection .. (1). (a), . a.s :shown ' in; the last 

. preceding.monthly return 'fumished by it to the 
30 ·~ : .. · · ': · · :::._.··: , .. . registrar. in te'ims of section 34 '(1}, exceed the 

amount of siich liabilities as at ·a date deter
.. mined. by the Reserve Bank and stated by the 

registrar in 'a notice in the Gazeite '; oi . ·; , 
(iii) that every pennanent society shall, in addition 

35 . , · . ... · · · . to the supplementary liquid assets required .to 
.. ~ , . . , . :::·~ . , be; J1laint~ned ,irt . terms ·of; s~bparagraph (i); 
' . : . . . ; . maintain. supplementary liquid assets. in terms 

1 . : . • • ·' ·: 1 .:: : of subparagraph (ii): . Provided . that for the 
_ > _, . . • .. purposes . of this subparagraph the maximum 

40 ;. , .... .. . ,,,,. ... :percent_agf,which :._ the ... Reserv_e. Ba~. may 
: , .• ; . .. , .> , · determme 1n . tenns of subparagraph (u) shall 
• be reduced by. the· percentage .by which the 

.. percentage mentionedin subsection (1) (a) has 
~een -increii'sed ~ri terms of subparagraph (i). 

45 ·· ''· ' :· · (b) ·. When~ver the Rden'e Bank has made a determina-
. ' :: ' " tion in ·terms ofparagraph (a); : it: shall inform the 
·· · · · ' ie'gistrar thereofin:writing;· and the--registrar shall 

··as soon :as practicable gi_ve written notice of the 

50 ; 
.i ·' ' 

' ·'·""·' 

determination to every pelinanent society and cause 
the detennination to he published in the Gazerte . 

-~ . ~ ·- -, ' ··:- . • ·• J " • • 1 . : • : •• • ' : •• - : J : 

. . (c) · Any such determination shall take effect on a date 
r, -· r •• mentioned . in the !laid notice. . . ' ' 

'I : ---. .. : I .. • ; : i,-; ·:; ' ' ·.-- :, . • L-, . .. . . i 
(d) With the consenfof the Treasury: the Reserve Bank 

. may ·at any time vary an .cxisting determination by 
55 i.',·.' ~~·' , : .. increasing or decreasing any'percentage detennined 

.•.. by it in terms' of. pa'ragraph (a)~;·:.· . . : 
I ' ~ ' . , ' , • ' • . •. ' • - . .; . . -< .• • • -~ 

~ · · .' (e) The provisici~s of paragraph's (b) and '(c) shall appl) 
' ' -· . mutatis 'mutandis' with' ·reference to a variation 

60 

65 

'· · · ·: · referred to in paragraph:(d);' '·· . : . ~:. ·' 
• • • • • , : • • •1 :- r . - '- :: · • • : - ~- ' .. : ! · . -... "' _1 t 

(j) • Notwithstanding anything ·contained in · paragraph 
: , . ' : ' : (a), no :society shall be required to augment its 

liquid assets during any month of the year by an 
·' amount in ·excess of ten~ per, cent of. its liabilities 
.. ·mentioned in subsection (I) (a), as at the close of 

'the last working day of the preceding month.". 

No. 6060 29 

Act No; 80; 1978 . 
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,· ...... . .. 
: ;, 

·., 
~ ;: i : .· . : ; . ' ,i 

: · 29; Section 40of !he _Building Socil~ties A~ti 1965, is ~ereby - ~~~~:~on~fof 
10 amended by the substitutiOn for subparagraph (I)" of subsection (6) Act 24 of 1965 

(a) of the following ·subparagraph: :. , · · ~ - · ·, ' ·;. . . . as amended by~ 
. ; · • · "(i) a dwelling house has been or is being erected on such section 13 of 

·•. : ;~~ .. • property orthe property to' which suclr lease or licence Act.64 of 1968• 
. 'refers; and the value 'of such 'property, lease or licence ~~:·~~ ~~ 1°:70 

15 : ,. ·. ' · does not exceed [R20 000] R28 000;". · · and section 9 of 
! · .. . ... !'.•· • . "· .. · • .. ,_.;.,: ., _. _ ,: · :; ~ - --. -.. .·.•· Act67of.l973: 

. .. 4 ' 

,. "' ; . . . ~ . ? t ·:. 

' ~ 30. ; Section. 46, of the :auilding Societies.Att; 1965, is hereby Am~ndment of 

~e~ded bytti~ addition . to:s':lbsec~i?ri (I >:O.ft~e f~llowing further A~:~2~ !~ !J65,. 
proviso: . · .. :· · · .. .. · :· . . . : .. -; .. : ,_.,. ···· · ·· ·' · . asamendedby 
' .... ... . · .'.'Provided further that in ·the: case of a uarantee b a section 13 of 

20 ; · • company O_ f the business of which theprovisions of dwelling Acdt 67 t~f 197
23

3- f •· · · · . · · an sec ton o 
houses forms a substantial part, · and where the value of the Act 94 of 1977. 
property in question does not exceed ·twenty-eight thousand 

> :· rand,· the. additional, security may, .to the extent and on the 
' . . "c~nditions approved. by the registrar, be in :the, form . of. 

25 · guarantee policy · of a registered insurer or a guarantee by ·a _ 
financial institution approved by the registrar in gene'ral or in 
a specific case.''. 

31. The following section is hereby inserted in the Building Insertion of 
Societies Act, ]965, after section 55: · A~iz~ ~j~9~5. 

30 "Transfer or' SSA. (I) A rrttruient societ rna , with the 
part of a 

35 

40 

45 

50 

55 

60 

society's . · written consent of the registrar .and on the condition 
business. determined by· him, transfer · that part of ·its busines 

which is conducted in a particular ·• area and whic 
constitutes a minor portion of its total business, to 
another permanent ·society or to any other institution 
approved for. the purpose by the Minister . 

. (2) When a society proposes to . transfer part of its 
business in terms of subsection (1), it shall furnish to 
the registrar a return setting forth to the satisfaction o 
the registrar all its assets and liabilities and, · separ
ately, those assets and liabilities which it proposes to 
transfer, ·and also· a copy of the agreement setting out 
the proposed terms and conditions of the transfer. 

(3) The provisions of subsections (2), (3), (4), (5), · 
(6), (10) and (II} of section 55 shall mutatis mutandis 
apply in relation to the assets and liabilities trans

.·. ferred in terms of subsection (1) of this section. 
: (4) For the purposes of the transfer of assets and 
liabilities in · terms of this section a society which 
takes transfer of part of the assets and liabilities o 
another society may issue debentures . on the con-
ditions approved . by the registrar, and the last
mentioned society may inves_t in such debentures and 
in shares of the first-mentioned society. 

(5) The registrar shall not give his consent to the 
transfer of part of the assets and liabilities of a society 
unless- · · 
(a) he is satisfied, having ·regard to · all the circum

stances, including any statutory requirements in 
regard to liquid assets, prescribed investments, 
maximum investment in fixed property and 
minimum capital and reserv.es. that a reasonable 

31 
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and fair division of the assets, reserves and other 
liabilities of the society concerned has been 
made with regard to the' transfer of the relevant 
part of its business; and . ·. . . · 

(b) the agreement·· referred to in subsection (2) 
provides that the· society transferring part of its 
assets and liabilities · shall from • time to time 
invest in stock, debentures or shares issued by 
the tninsferee society or institution, as the case 
may be, in order that such society or institution 
may repay . deposits which . the first-mentioned 
society transferred to it and which are withdrawn 

· · on the first maturity date subsequent to the date 
· of the said transfer, and may redeem, during 

such period as the registrar may approve and on 
the conditions set out in the said agreement, any 
shares in it so transferred . . 

(6) Upon the registration by the registrar of the 
notice of the transfer of part of the assets and 
liabilities of any society to another society or other 
institution, the assets and liabilities transferred shall 
become assets and liabilities of the transferee society 
or institution, as the case may be.". 

No. 6060 33 
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32: This Act shall be called the Financial Institutions Amend- Short title. 
25 ment Act, 1978. 




