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PROTECilON OF BUSINESSES AMENDMENT ACf,.1984 . Act No• 71,-1984 

GENERAL EXPLANATORY NOTE: 
·'. . words underlined· with solid line indicate insertions in existing 

. enactments. . . . . .. 

.. 

·ACT-. 
' . 

To amend the Proteetion or Businesses Ad, 1978, sO as to pro
hibit the recognition or enforcement in the Republic of judg
ments of courts outside the Republic. which · direct the pay

. ment of multiple or punitive damages; and to make provision 
· for the recovery of certain amounts . paid by way of multiple 
. or punitive damages in compliance with judgments delivered 
.. in courts outside the Republic;· and to provide for incidental 
. matters. · · 

!1 • • 

· (English t~xt signed by the State President.) 
· ' (Assented to 19 June 1984.) . . . ' ' : . 

BE IT ENACfED by the State President and the House of 
. Assembly of the Republic of South Africa, as follows:-

• . . + • ' ' 

· · . 1. The following sections are hereby inserted in the Protection Inse.rtion of 
of Businesses Act, 1978, after section 1: · sections lJ\. 
. . . .. . . . . lBandlCm 

S "Prohibi~~n . · lA. (1 )'No judgment delivered· by a court outside Act 99 of 1978. 

~~~~~~~~ton the . Republic, arismg from any act or transaction re· 
· ment of- .. ferred to .in section 1 (3) and directing the payment 
~ertain · ~ of multiple or punitive _damages shall be recognized 
Judgments. ' or enforced in the Republic, irrespective of whether 

10 · .: or not the Minister has in terms of section 1 granted 
·his consent as contemplated in that section. 

; i . 

Recovery of 
certain 

· (2): In this section and in section 1B 'multiple or 
punitive damages' means that part of. the amount 
awarded as damages.which exceeds the amount de· 
termined by the court as compensation for the dam· 
age or loss actually sustained by the person to whom 
the damages have been awarded. ·. · ·. 

20 amounts raid 
_ bywayo .·· · 

lB •. (1) (a) A qu~lifyirig def~~dant against whom a 
judgment for multiple or punitive damages has 
been delivered by a court outside the Republic, 
whether before or after the commencement of multiple or 

punitive dam
ages. 

,. the Protection of Businesses Amendment Act, 
1984, and who in compliance'with that judgment 
has paid an amount to the person in whose 
favour the judgment has been delivered or to 
another person. as against .whom the qualifying 
. defendant is liable to make a contribution in re· 
spect of such damages, niay recover from the 
person in whose favour the judgment was deliv
ered so much of the amount paid as exceeds the 

· part attributable to compensation for damage or 
loss actually sustained. . . 

·:,(b) _The 'part' referred to in paragraph (a) shall.be 
deemed to be that part of the amount paid whtch 
bears to the whole of it the same proportion as 35 
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PROTECOON OF BUSINESSES AMENDMENT ACT, 1984 • .. 

. the amount assessed by the' court which deliv
ered ,the. judgment as compensation for damage 

· or loss actually sustained bears to the whole of 
· the'damages awarded.' · - · ' 

. ·. 1 (2) ThiS ~ecti00 Shan' flOt apply-:- . , 
(a) ifthe qualifying defendant at the material time 
· · -- .. carried on business outside the Republic and the 

proceedings in. respect of which, the· judgment 
was given related to activities exclusively carried 
on outside the Republic in connection with that 
business; or 

(b) if the qualifying defendant was at the material 
time ordinarily resident outside the Republic or, 
in the case of a juristic person, had at that time 
its principal place of business outside the Repub
lic. 

(3) In the application of subsection (1) an amount 
obtained by execution against the property of the 
qualifying defendant, or against the property of any 
company the interests of which are according to a 
judgment referred to in that subsection integrated 
with the interests of the qualifying defendant to an 
extent which requires that an act or omission of that 
company be regarded in law as an act or omission of 
the qualifying defendant also, shall be deemed to be 
an amount paid by the qualifying defendant, and in 
such application any person upon whom devolved, 
by succession or otherwise, the rights of the person 
in whose favour the judgment was delivered or of 
any person who is entitled to a contribution in re
spect of such damages, shall be deemed to be the 
person in whose favour the judgment was delivered 
or, as the case may be, the person who is entitled to 
such contribution. 

(4) Where the person in whose favour a judgment 
for multiple or punitive damages was delivered is a 
company, any other company which is the controlling 
company or a controlled company of the first-men
tioned company or is a company which is controlled 
by the same controlling company as controls the first
mentioned company, shall be liable; jointly and sev
erally, together with the first-mentioned company, in 
respect of any liability imposed upon the first-men
tioned company as contemplated in subsection (1). 

(5) In this section, unless the context otherwise in~ 
dicates-

'controlled company' means a controlled com
pany as defined in section 1 of the Companies 
Act, 1973 (Act No. 61 of 1973), and 'control' 
has a corresponding meaning; 
'controlling company' means a controlling com- , 
pany as defined in section 1 of the Companies · 
Act, 1973; 
'material time' means the time when the pro
ceedings were instituted pursuant to which a 
judgment for multiple or punitive damages was 
delivered; 
'qualifying defendant' means-
(a) a natural person who at the material time 

was domiciled or ordinarily resident in the 
Republic; or 

(b) a juristic person who at the material time 
was incorporated in the Republic; or 

(c) any person who at the material time carried 
on business in the Republic. 
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PROTECI10N OF BUSINESSES AMENDMENT Acr, 1984 

Saving. 

(a) the provisions of section 1~ · 

IC. The provisions of section lA shall not dero-l 
gatefrom-

(b) the power of the defendant to avail himself o 
any defence which he may by law raise in any 
action for the recognition or enforcement of a 
judgment of a court outside the Republic.". 

Act No. 71,1984 

2. This Act shall be called the Protection of Business Amend· Short title. 
ment Act, 1984. 


