Please note that most Acts are published in English and another South African official language. Currently we only have capacity to
publish the English versions. This means that this document will only contain even numbered pages as the other language is printed

- STAATSKOERANT

VAN DIE REPUBLIEK VAN SUID-AFRIKA

~ REPUBLIC OF SOUTH AFRICA

GOVERNMENT GAZETTE

As’n Nuusblad by die Poskantoor Ge}egist}eer s

; Registered at the Post Office as a Newspaper

PRICE 40c PRYS
ABROAD 50c BUITELANDS
' POST FREE - POSVRY

VoL. 228

KAAPSTAD, 20 JUNIE 1984
CAPE TOWN, 20 JUNE 1984

No. 9265

KANTOOR VAN DIE EERSTE MINISTER

No. 1234. 20 Junie 1984

Hierby word bekend gemaak dat die Staatspresident sy

oedkeuring geheg het aan die onderstaande Wet wat
ierby ter algemene inligting gepubliseer word:—

mm0. 68 van 1984: Polisiewysigingswet,.1984.

OFFICE OF THE PRIME MINISTER

No. 1234, 20 June 1984

It is hereby notified that the State President has
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POLICE AMENDMENT ACT, 1984

GENERAL EXPLANATORY NOTE:

)| Words in bold type in square brackets indicate omissions from

existing enactments.

enactments.

Act No. 68, 1984

Words underlined with solid line indicate insertions in existing

To

ACT

amend the Police Act, 1958, so as to replace the definition of
" ““‘Minister”’; to make further provision for the delegation by
the Commissioner of his powers; to increase the fine which may
be imposed by a commissioned officer upon conviction of a
member of the Force who is not a commissioned officer; to
further regulate the procedure in the case of alleged miscon-

- duct of officers and to increase the fine which may be im-

~posed by the Minister upon conviction of a commissioned
officer of misconduct; to provide that acts or offences com-
mitted outside the Republic by members of the Force shall be
deemed to have been committed inside the Republic for the
purposes of sections 9 and 10 of the said Act; to further regu-
late the position of witnesses at trials and boards of enquiry;
and to make further provision for the service which shall or
may be rendered by members of the Police Reserve; and to
make provision for matters connected therewith. . -

(Afrikaans text signed by the State President.)
(Assented to 7 June 1984.) :

BE IT ENACTED by the State President and the House of

Assembly of the Republic of South Africa, as follows:—

1. Section 1 of the Police Act, 1958 (hereinafter feferred to as

the principal Act), is hereby amended by the substitution for the
5 definition of *“Minister” of the following definition:

“*Minister’ means the Minister of [Police] Law and Or-
’ der;”.

Amendment of
section 1 of
Act 7of 1958,
as amended by
section 1 of
Act 53 of 1961,
section 1 of

Act6d of 1964,

section 1 of
Act 74 of 1967,

~ section 1 of

2, Section 4 of the principél Act is hereby amended by the

substitution for subsection (2) of the following subsection:

10

15

“(2) Any power vested in the Commissioner under [sub-
section (1)} this Act may [subject to his directions, be exer-

Act 94 of 1972,
section 1 of
Act 34 of 1973
and section 1 of
Act 64 0of 1979,

Amendment of
section 4 of

Act70f 1958, , .-
asamended by - 1 .-
section2of - . - .-

cised by], with the approval of the Minister, be delegated in Act 53 of 1961

and section3 of ,. -

-writing by the Commissioner to any- other officer of or aci740r197.

above the rank of Lieutenant-Colonel [designated by him],

" who shall exercise that power subject to the directions of

the Commissioner.”. . . D n e e

&
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3. Section 9 of the principal Act is hereby amended—
(a) by the substitution for subsection (2) of the following
' subsecnon .
fe “(2) Notwrthstandmg anythmg contained in subsec-
5. tion (1), any member ;of the Force who is not a com-
~+ .. missioned officer may be tried for a contravention of
- any provision-of this Act by any commissioned officer
under whose command he is.serving or who has been
generally or specially deputed thereto, and may on con-
10 . -‘viction by such officer be reprimanded or, sentenced to
' "+ a fine not exceeding [thirty rand] R50, which shall be
74 recovered by stoppages from the salary or wages of the
- * member so convicted.”; and. << e
(b) by the deletlon of subsectlon (3)

15 -4, Sectron 10 of the prmcrpal Act is hereby amended—
) “-; (a) by the substitution for subsecnon (1) of the following
g subsectlon TR .
S (1) The Commxssnoner or any other commissioned
i0i - officer acting 'under-his authority may, in the ‘manner
20: ~_prescribed by regulation, charge' any commissioned
- U officer with misconduct [and request him to submit,
=" within such period and in-such manner as may be so
prescribed, a written admission or denial of the charge
: and any written explanation he may wish to offer in re-
25" ‘gard to the alleged misconduct].”;
.t (b) by the substltunon for subsectlon (2) of the followmg
"y P subsection:
T Y(2) [After the expnratlon of the perlod aforesaldl Ifa
' ‘commissioned officer has been so charged with miscon-
duct, the Minister or [if authorized thercto by the Min-

|ster, either specially in a parucular case or generally]

the Commissioner may appoint a board of enqu1ry to
-investigate the charge in question.” .

by the deletion of subsections (3) and ;-
. by the addrtron to, subsectlon (6B) of the fol]owmg pro-
. viso:-

o v s “Provrded that' the commissioned ofﬁcer concerned

" shall, for the purposes of his representations referred tﬂ

30@.

35

‘in subsection (6A), be notified of— -
', ..(a)the recommendation of the board; and
4 a . (b) the recommendation of the Commissioner.”; and
by the substitution for paragraph (e} of subsecuon (6C)
- of the following paragraph:
“(e) - impose. a fine ‘not exceeding [R100] R200 which
. may be recovered by way of stoppages from the
salary or allowances of the ofﬁcer concerned or

45

5. The followmg sectlon is hereby mserted in the prmcrpal Act
after sectlon 10 2 et b

" “Offences - 10A..If a member ot the Force does or omits to do
50 gﬂ;‘;{gg“d . any act-outside the' Republic which;if done o
* Republic, ' -omitted in the Republic, would’have constituted an

offence; it shall be deemed for the purposes of sec-
tions 9 and 10 that such act was done or omltted in

‘the Republi¢.”.

55 7°6. Section 11 of the principal Act is hereby amended—-—
(a). by the subsntutlon for subsectlon (1) of the following
- subsectxon ’
“(1) (a) For the purposes of a tnal by a commlssxoned

‘officer referred to in section 9 (2) or an enquiry by]

' a board of enquiry appointed in terms of this Act,
.the officer or board concerned may-—

(1) in the manner prescrlbed by regulatlon sub-

60 .

Act No. 68, 1984

Amendment of
section 9 of
Act 7 of 1958,
asamended by
section 1 of
Act 43 of 1958,
section 4 of
Act 53 of 1961,
section 7 of
Act 64 of 1964,
section 3 of
Act 94 0f 1972,
section 4 of

Act 34 of 1973,
section 1 of
Act 90 of 1977
and section 4 of
Act 64 of 1979,

Amendment of
section 10 of
Act 7 of 1958,
as amended by
section 8 of

Act 64 of 1964,
section 4 of
Act 74 of 1967
and section § of
Act 64 of 1979,

Insertion of
section 10A in

Act70£1958.

Amendment of
section 11 of
Act 7 of 1958,
as amended by
section 6 of
Act 64 of 1979.



GOVERNMENT GAZETTE, 20JUNE 1984 -

No. 9265

7

10 -
15
20
25
302

35
(b)

40

45

).

POLICE AMENDMENT ACT, 1984

‘poena any person to appear as a witness at the
time and place specified in the subpoena be-
" fore the officer or board concerned in order to
answer questions or to produce a document or
thing under his control; and +
call any person present at the trial or enquiry
as a witness and administer an oath or affirma-
tion to him or admonish him to tell the truth,
At such trial or:enquiry..the  provisions of the
* Criminal Procedure Act, 1977 (Act No. 51 of
- 1977), relating to witnesses and evidence which are
«  applicable in connection with criminal proceedings
in a magistrate’s court, except paragraph (a) of the
proviso to sectlon 217 1), shall mutatzs mutandis
apply. '
(c) A witness at such trial or enquiry who—
. (i) having ‘been duly subpoenaed under para-
" graph (a) (i), fails to appear at the time and
place specified in the subpoena or fails to re-
main in attendance at the trial or enquiry con-
~cerned until “he has  been lawfully excused
from further attendance;
" (ii) refuses to take an oath or to make an affirma-
?o)n administered to hrm under paragraph (a)
, it);
(iii) refuses or fails to answer satisfactorily all
questions whrch have lawfully been put to
-him; or
(rv) refuses or falls to produce a: document or
thing which he has been lawfully required to
produce,
shall, unless he proves sufficient cause for that failure
or refusal be guilty of an offence and liable on convic-

" Gi)

“tion to 2 fine not exceeding R100 or imprisonment for a
: period not exceeding three months.”; and

by the substitution for paragraph (a) of subsection (2)
of the following paragraph: -
‘“(a) at any such enqurry or tnal having taken an oath,

having made an affirmation or having been admon-
ished as contemplated in subsection (1) (a) (ii),

makes [on eath] any false statement knowing it to
_be false, shall be guilty of an offence and liable on
convnctlon to the penalties [prescribed by] which

: may be. lmposed under the law for the crime of
per]ury,or

7 Sectron 34A of the prmcrpal Act is hereby amended—

(a)

30

by the msertlon after- subsectlon (3A) of the following
subsection: .+ .
“(3B) If a member of the Polrce Reserve has con-

sented in writing to render voluntary service in addition
to the setvice to which he is liable in terms of this sec-
tion, the Minister or any commissioned officer acting

- "under his authority may, in accordance with subsection

55
(b)

60

65

- (3), order that member to report for the vquntary ser-
~ vice in question,”

by the substltutron for subsectron (5) of the following

subsection: -

*(5) "The period: referred to in subsection (3) shall,
- subject to [the provrsions of] subsectron (11), not ex-
ceed—

(a) 90 days per year, and in the aggregate not 150 days
in the case of any person who [becomes] became a
member of the Police Reserve before 1 July 1979,

" “or 180 days in the case of any person who [be-
comes] became a member of the Police Reserve on
“or after [ July 1979 but before: 1: January 1980, or
240 days in the case of any person who [becomes]

Act No. 68, 1984

Amendment of
section 34A of
Act 7 of 1958,
as substituted by
section 1 of

1 Act 15 of 1975

and amended by
section 1 of

Act 34 of 1976,
section 10 of
Act 90 of 1977,
section 11 of
Act 64 of 1979
and section 2 of
Act 50 of 1980.
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became a member of the Police Reserve on or

* after 1 January 1980 ‘but before 1 January 1983:

'Prowded that where ‘any member of the Police Re-

"-:serve has on or after 1 July 1979 but before 1 Janu-

. ary 1983 rendered more than two years continu-

ous service in a permanent capacny in, the FO!‘CC

.. his_obligation so to serve shall be reduced by 30

(b))

' . days in respect of every completed year [of] by

. which such continuous service exceeds two years;
90 days per year.and 120 days in .a cycle of two

, - years, and in the aggregate not 720 days in the case

of a person who, on or after 1 January 1983, be-
came or becomes a member of the Police Reserve:
Provided that where any member of the Police Re-

. serve has rendered more than four years continu-

oits service in a permanent capacity in the Force,
his obligation so to serve shall be reduced by 120
days in respect of every completed year by which
such continuous service exceeds four years.”’;

(c) by the insertion after subsection (5) of the following

subsections:
“(5A) The Minister or any commissioned officer act-

ing under his authority may, in accordance with the
provisions of subsection (3), order any person who on
or after 1 January 1983 became or becomes a member
of the Police Reserve, after completion of the service
to which he is liable in terms of this section, to report

for

a further maximum period of 30 days’ service in the

Force in each completed cycle of three years until he
attains the age of 55 years.

(5B) Any person who on or after 1 January 1983 be-
came or becomes a member of the Police Reserve and
who due to any act or omission on his part has not
tendered service to which he is liable in terms of this
section shall, notwithstanding the provisions of subsec-
tion (6), but subject to the provisions of subsection (3),
remain liable to render that service, unless the Minister
or any commlssmned officer acting under his authority
otherwise directs.”

(d) by

the substltutlon for paragraph (a) of subsection (6)

of the following paragraph:

“(a)

to a member of the Police Reserve referred to in
subsection (1) (a), (b) or (bA) after the expiration
of a period of five years, or to a member of the
Police Reserve referred to in subsection (1) (bB)
after the expiration of a period 6f [eight] 12 years,
as from the date on which he terminated his ser-
vice in a permanent capacity in the Force or the
date on which he was discharged or dismissed from
the Force or was retired on pension from such ser-
vice; or”’;

(e) by the substitution for paragraph (c) of subsection (11)

of the following paragraph:

“(C)

in the case of any person allotted to the Force for
training and service on or after 1 January 1980 but

before 1 January 1983, be completed in not more
than [eight] nine periods and shall not exceed 24
months during the first period of service and 90
days during every later period of service and in the

aggregate 240 days during such later periods of ser-
vice; and”; and

() by the addition to subsection (11) of the following para-

graph:

“(d)

in the case of any person who was or is allotted to

the Force for training and service on or after 1
January 1983, be completed in not more than 13
periods of service and shall not exceed 24 months

* Act No. 68, 1984
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during the first period of service and 90 days dur-

ing every later period of service (but not exceeding

120 days during every cycle of two years) and in

the aggregate 720 days during such later periods of
5 service.”.

8. Section 34B of the principal Act is hereby amended by the
substitution for subsection (1) of the following subsection:
“(1) An employer shall afford any person in his employ
who is ordered in terms of section 34A to report for service,
10 other than voluntary service referred to in subsection (3B)
of that section, all reasonable facilities to enable him to re-
port for such service.”.

9. This Act shall be called the Police Amendment Act, 1984,
and shall come into operation on a date fixed by the State Presi-
15 dent by proclamation in the Gazette.

Act No. 68, 1984

Amendment of
section 34B of
Act 7 of 1958,
as substituted by
section 7 of

Act 94 of 1972
and amended by
section 11 of
Act 90 of 1977
and section 58 of
Act 56 of 1981.

Short title and
commencement.





