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PRISONS AMENDMENT ACT, 1982 Act No. 65, 1982

GENERAL EXPLANATORY NOTE:

[ 1  Words in bold type in square brackets indicate omissions from

existing enactments.

enactments.

Words underlined with solid line indicate insertions in existing

ACT

To amend the Prisons Act, 1959, so as to provide for the appoint-
ment of temporary commissioned officers; to establish an ad-
visory release board and to define its functions and duties;”
and to provide for matters connected therewith.

(“English text signed by the State President.)
{ Assented to 30 March 1982.)

BE IT ENACTED by the State President and the House of
Assembly of the Republic of South Africa, as follows:—

1. Section 1 of the Prisons Act, 1959 (hereinafter referred to Amendment of

as the principal Act), is hereby amended— ff"‘ié’"fllggg
5 (a) by the insertion before the definition of “‘bury” of the a:;mgnded by
_following definition: section 1 of

133

advisory release board” means the board established Act 75 of 1965,
section 46 of

by section §B;”; and . . Act70of 1968,
(b) Dby the substitution for the definition of “commissioned section 1 of
10 - officer” of the following definition: Act 88 of 1377,

commissioned officer’ means a commissioned officer fg:'gg;ﬁfg»,g

appointed as such under section 4 (1), and includes, section 1 of

for so long as he holds his commission, a tempor- 4ot 22 of 1980
and section 1 of

ary commissioned officer appointed as such under Act 43 of 1981.

15 section 4A (1);".

%3

2. The following section is hereby inserted in the principal Act Ins?rtiozl ‘:f'

7 . section n

after sect}on 4 7 Act 8 0f 1050,
“Appoint- 4A. (1) The Minister may from time to time, by
gﬁg’g 4 commission under his hand or bearing a replica of
20 temporary  his signature, appoint any member of the Prisons
commis- Service who is not a commissioned officer appointed
zg’rzed offi-  ynder section 4 (1), as a temporary commissioned

) officer.
(2) Subject to the provisions of subsection (3), a
25 commissioned officer appointed under subsection (1)
shall hold his commission during the pleasure of the
Minister. '

(3) The Minister may, subject to the provisions of
this' Act, discharge or retire any such commissioned

30 officer or reduce him in rank.”.

3. The following section is hereby inserted in the principal Insertion of

. . section 5B in
Act after section 5A: Act 8 0f 1959,

“Advisoryre-  SB. (1) There is hereby established a board to be
lease board.  styTed the advisory relcase board and consisting of —
33 (a) a judge of the Supreme Court of South Africa;
{b) a magistrate of a regional division;
(c) an attorney-general or a deputy attorney-general,;
{d) a member of the South African Police of or
above the rank of brigadier;
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(e) a member of the Prisons Service of or above the
rank of brigadier; )

(f) amember of the release board; and

(g) two other persons who are not in the full-time

5 service of the State and who in the opinion of|
the State President have special knowledge or
experience of matters connected with the func-
tions and duties of the advisory release board,

to perform the functions and duties entrusted to or
10 ior:mosed upon the advisory release board by this
“ ct. .

(2) The State President shall appoint each mem-
ber of the advisory refease board, and such a mem-
ber shall hold office during the pleasure of the State

15 President.

" (3) (a) The State President shall for each member
of the advisory release board contemplated in
subsection (1) (a) to (f) designate an alternate
who has the same qualification as the member

20 for whom he is the alternate. :

(b) Such an alternate shall, in the absence of the
member for whom he is the alternate from any
meeting of the advisory release board, at such a
meeting have all the powers and duties of that

25 member.

(4) The quorum for a meeting of the advisory re-
lease board shall be three members thereof who
shall include the member contemplated in subsec-
tion (1) (a) or his alternate or the member contem-

30 plated in subsection (1) (b} or his alternate.

(5) The member of the advisory release board
contemplated in subsection (1) () shall be the chair-
man of the advisory release board and the member

: contemplated in subsection (1) (b) shali be the vice-
35 chairman.

(6) A decision of the majority of the members
present at a meeting of the advisory release board
shall be the decision of that board, and in the event|
of an equality of votes on any matter the member

40 presiding at the meeting concerned shall, in addition
to his deliberative vote, have a casting vote.

(7) A member of the advisory release board who
is not in the full-time service of the State shall re-
ceive such allowances as the Minister may determine

45. in consultation with the Minister of Finance.”.

4. Section 55 of the principal Act is hereby amended by the Amendment of
substitution for subparagraph (iv) of paragraph (d) of subsection section 55 of
(6) of the following subparagraphs: Act 8 of 1959,

. . P . as amended b
“(iv) in the case of a commissioned officer appointed under gection 49 of Y

50 section 4 (1), direct that the matter be referred to the Act 70 of 1968

. - d section 13 of
State President, who may thereupon take any steps aAnct §°8°0f° ?973_0

provided for in section 4 (2); or

(v) in the case of a temporary commissioned officer ap-
pointed under section 4A (1), take any steps provided

55 for in section 4A (3).”.
5. The following headings are hereby substituted for the head- Substitution of
ings preceding section 61 of the principal Act: gg;?;ggglpggcedmg
113 . Act 8 of 1959,
CHAPTER VI as substituted by

section 6 of
FuncrioNns AND DuUTIES OF INSTITUTIONAL COMMITTEES, Act 22 of 1980,
60 [AnD] RELEASE BOARDS AND THE ADVISORY RELEASE BOARD,

AND RELEASES OF PRISONERS

(i) Functions and duties of institutional committees, [and]
release boards and the advisory release board”.
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6. The following section is hereby inserted in the principal Act Iﬂse.“i"g of
after section 61A: - j:gtn z(s) gf 119]13519[?

“Functions 61B. The advisory release board shaill when re-
:gsif:t‘efe?f quired by the Minister advise the Minister as to—
5 Jease brgard‘ {a). the general policy which ought to be followed in

connection with the release of prisoners;

(b) the basis upon which remission of sentence
ought to be granted to different categories of
prisoners;

10 (c} any recommendation made by the release board
in a particular case;

(d) any other matter referred to the advisory release
board by the Minister.”.

7. This Act shall be called the Prisons Amendment Act, 1982,

Short title.



