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BROADCASTING AMENDMENT ACT, 1982 . Act No. 61, 1982

GENERAL EXPLANATORY NOTE'

[ J Words in bold type in square brackets mdlcate omissions from
existing enactments. :

Words underlined with solid line indicate insertions in existing
enactments.

To amend the Broadcasting Act, 1976, so as to delete certain de-
finitions and to redefine certain expressions; to increase the
membership of the Board of the South African Broadcasting
Corporation; to further regulate the status and functions of
the director-general of the Corporation, and to provide that
the chairman of the Board may also be appointed as such a
director-general; to abolish the Black Programme Advisory
Board and the Television Programme Advisory Board, and
to make new provision regarding certain advisory boards; to
further regulate the manner of payment of certain fees in re-
spect of certain licences by the Corporation; to extend the
general powers of the Corporation; to provide for the ren-
dering of certain aid to pensioners of the Corporation; to
make new provision regarding the borrowing powers of the
Corporatlon, to abolish listeners’ licences; to provide for the
issuing of certain television licences to the owners or man-
agers of certain institutions; to further regulate the issuing of
certain other television licences; to further regulate the pay-
ment of fines in respect of any failure to take out television
licences; to do away with the obligation of the :State to pay
certain amounts to the Corporation for the us¢ of sound
radio sets; to further regulate the powers of the Corporation
to make regulations; to provide for the establishment of a
consolidated income fund to replace certain existing funds of
the Corporation; to further regulate the penalties in respect
of . contraventions of the provisions of the said Act; and to
delete certain obsolete provisions; to amend the Radio Act,
1952, and the Post Ofﬁce Act, 1958; and to provnde for inci-
dental matters.

(Engltsh text signed by the State President. )
(Assenred to 26 March 1982.)

BE IT ENACTED by the State President and the House of
Assembly of the Republic of South Africa, as follows:—

1. Section 1 of the Broadcasting Act, 1976 (hereinafter refer- Amendment of
red to as the principal Act), is hereby amended— section 1 of
5 ‘(@) by the deletion in subsection (1) of the definition of A7 °f 1976
“listener’s licence’’;
(b) by the substitution in subsection (1) for the definition
of “Minister” of the following definition:
*“‘Minister’ means the Minister of [National Education]
10 - Foreign Affairs and Information;”

(c) by the substitution in subsection (1) for the definition
of “place” of the followmg definition:
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BROADCASTING AMENDMENT ACT, 1982

" “tplace’ with reference to the use of [a sound radio set
or] a television set, includes any building, part of

Act No. 61, 1982

a bulldmg, erf, stand or other premises of any -

nature;”;
(d) by the deletion in subsection (1) of the definition of
“sound radio set””; and
(e) by the substitution for subsection (2) of the following
subsection:

“(2) For the purposes of this Act, the transmission of
programmes by the corporation by means of cables or
wires as contemplated in section 11 {c), shall be
deemed to be a broadcasting service and “‘broadcast”
shall be construed accordingly, and any device which is
used to receive such transmissions and which can repro-
duce them in the form of images or other visible sig-
nals, with or without accompanying sounds, shall be
deemed to be a television set.”.

2. Section 4 of the principal Act is hereby amended—

(a) by the substitution for subsection (1) of the following
subsection:

(1) The board shall consist of—

(@) such number of members not exceeding [nine}
fifteen but at least five, as the State President may
determine from time to time; and

(b) the director-general of the corporation referred to
in section 9.”;

{b) by the subsututxon for subsection (3} of the following
subsection:

*(3) The State President shall designate one [mem-
ber] of the members of the board referred to in subsec-
tion (1) (a) as chairman and another such member as
vice-chairman of the board for such periods respective-
ly as he may deem fit.”; and

(¢) by the substitution for subsection (4) of the following
subsection:

*(4) Whenever the chairman of the board is absent
or unable to perform his functions, the vice-chairman
shall act in his stead and, when so acting, the vice-
chairman may exercise or perform any power or func-
tion of the chairman, excepting, where the chairman
has under section 9 been appointed as a director-gener-
al of the corporation referred to in section 9, any power
or function connected only with the ofﬁce of director-
general.”.

3. Section 6 of the principal Act is hereby amended by the
addition of the following subsections:

“(3) If a chairman of the board has under section 9 also

been appointed as director-general, he shall, as long as
holds both posts, be entitled, in addition to the salary and
allowances which are payable to him in terms of section 14
as director-general, but with the exclusion of any remunera-
tion, allowances, rights, privileges and benefits accruing at
the relevant time under this section to a chairman or a
member of the board, to such special additional remunera-
tion or allowances or nghts privileges or benefits (if any),
for services rendered by him as a chairman of the board or
as a member of a committee of the board, as the Minister
may in such a case determine from time to time.

(4) A director-general referred to in section ¢ who is not
also a chairman of the board, shall, in respect of serv1cesr
rendered by him as a member of the board or of a commit-
tee of the board, or of an advisory board referred to in sec-
tion 10, not be ‘entitled to any remuneration, allowances,
rights, pr1v11eges or benefits which have under this section
been determined for a member of the board, but only to

Amendment of
section 4 of
Act 73 of 1976.

Amendment of
section 6 of
Act 73 of 1976.
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such rémuneration, allowances, rights, privileges and ben-
efits (if any) as the Minister may in such a case determine]
from time to time.”.

4, The following section is hereby substituted for section 9 of
5 the principal Act:

“Director-
general

‘of the

corporation.

9. (1) The board shall appoint a director-general

as chief executive officer of the corporation.

(2) If, in the exercise of the power vested in the
board by subsection (1), the board deems it necess-

. ary that the person who at the relevant time is chair-

man of the board be appointed as director-general,

such an appointment shall only be effected after

“consultation with the Minister. '

(3) (a) An appointment by the board in terms of]

" subsection (2) of the chairman of the board as

" director-general, shall not preclude the State

President from at any time designating, under
section 4 (3), any other member of the board as
chairman.

(b) If the State President has under section 4 (3)
designated another member of the board as
chairman in the circumstances contemplated in
paragraph (a), the member who has been ap-
pointed as director-general shall vacate the
chairmanship of the board.

(4) Subject to the directions of the board and the
provisions of this Act, the director-general—

(a) shall exercise control and supervision over the

‘ staff of the corporation; and

(b) shall perform the functions and exercise the
powers assigned to him by the board.

(5) Whenever the director-general is absent or un-
able to perform his functions, or whenever the office|
of director-general becomes vacant, the board may,
subject to such conditions as may be determined by
him, appoint any person to act as director-general
during such absence or inability, or until a director-
general has been appointed to the vacant office.

(6) (a) A director-general shall be deemed, sub-
ject to the provisions of this Act, to be an offi-
cer engaged by the corporation as contemplated
in section 14 (1).

fb) The reference in section 4 (2) and (3), and sec-
tion 5, to a member of the board shall be
deemed not to include a reference to a director-
general, but when a director-general at the same
time holds the post of chairman of the board,
the provisions of the said section 5 shall remain
applicable to him in his capacity as chairman.

(7) A director-general shall not exercise, whether
as a member or as a chairman of the board or of a
committee of the board, any vote at any meeting of
the board or a committee of the board in respect of
any matter directly connected with the salary, allow-
ances or conditions of service of a director-general,
or with the remuneration, allowances, rights, privi-
leges or benefits of a director-general in his capacity

as a member or chairman of the board or of a com-
mittee of the board.”.

Act No. 61, 1982

Substitution of
section 9 of -
Act 73 of 1976,

section 10 of

60 5. The following section is hereby substituted for section 10 of Substitution of

“Advisory
boards.

the principal Act:

10. (1) The Minister may establish an advisor
board or Boaras, with such names as determined Ey

him, to advise the board in regard to programmes

broadcast by the corporation.

Act 73 of 1976.
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(2) An advisory board shall consist of the chair-
man of the board, and such number of other mem-
bers, but not fewer than three, as the Minister may
from time to time determine. _

5 (3) Such other members, who may not also be
members of the board, shall be appointed by the
Minister.

(4) The chajrman of the board shall be chairman

of every advisory board established under this sec-

10 tion, and whenever he is absent or unable to per-
form his functions, the vice-chairman of the board
shall act in his stead.

(5) The provisions of sections 5, 6, except in so far
as it relates to the chairman of the board, 7 and 8

15 shall apply mutatis mutandis to every advisory board
established under this section and every member
thereof, and for the purpose of so applying section
S, any reference in that section to the State Presi-
dent shall be construed as a reference.to the Minis-

20 ter.”.

6. Section 12 of the principal Act is hereby amended by the Amendment of
substitution for paragraph (a) of subsection (2) of the following fc?};;l f21°9f7 .
paragraph: - ot 13 o1 2240

“(a) the corporation shall be entitled, against payment of
25 [such] the annual fees (if any), [as] which the Postmas-
ter-General may from time to time determine by agree-
ment with the corporation or which, in default of such
agreement, the Minister of Posts and Telecommunica-
tions may determine in consultation with the Minister,
30 to the issue to it of any licence contemplated in subsec-
tion (1) except a licence for the erection or laying of
cables or wires for the purpose of section 11 (c);”.

7. Section 13 of the principal Act is hereby amended— Amendment of
(a) by the substitution in subsection (1) for paragraphs (d) Siction 13 of
. . of 1976.
35 and (e) of the following paragraphs, respectively:
“(d) enter into agreements with the government or ad-.
ministration 'of a country or territory contemplated
in section 11 (b) in relation to the broadcasting and
reception of programmes so contemplated, and en-
40 ter into agreements with the governments or ad
ministrations of, or with organizations in, suc
countries or territories, or with the governments o
administrations of, or with organizations in, an
other ‘countries or territories, in connection with
45 the rendering of technical, development, pro-!

gramme or other aid;

(e) canvass advertisements and, subject to the pro-
visions of subsection (2), broadcast or in any other
manner publish or distribute such advertise-

50 ' ments;”; and
(b) by the substitution in subsection (1) for paragraph (k)
of the following paragraph: -
“(h) compile, print, produce, publish or distribute any
literary matter, [and} recordings and cinemato-
55 graph films relating to broadcasting;”.

8. Section 14 of the principal Act is hereby amended by the Amendment of
substitution for paragraph (e} of subsection (2) of the following f:gf‘%‘g;‘l‘;f,fﬁ
paragraph: ‘ )

“(e) provide for its officers [and], other employees and pen-

60 sioners or their dependants, by means of insurance with
an msurance company or by means of a pension or

provident fund or in any other manner, pecuniary ben-

efits upon retirement or termination of service or at any

other time.”.
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9. Section 15 of the principal Act is hereby amended by the
substitution for subsection (3) of the following subsection:

“(3) When the Minister has granted his approval for such

an acquisition, the provisions of [sections 4.to 13, inclusive,

5 of the Expropriation Act, 1965 (Act No. 55 of 1965),] sec-

tions 7 to 22, inclusive, of the Expropriation Act, 1975 (Act

No. 63 of 1975), shall apply mutatis mutandis in relation to

such acquisition, and for the purposes of such application of
those provisions any reference therein to any Minister or to

10 the State shall be construed as a reference to the corpor-
ation.”.

10. (1) Section 16 of the principal Act is hereby amended—
(a) by the substitution for subsection (2) of the following
subsection: )
15 “(2) Every such loan to the corporation, and any

interest or other charges due or to become due in re-
spect thereof, shall be a first charge on all the revenues
and assets of the corporation and on all charges levied
or to be levied by it.”’; and ‘

20 (b) by the substitution for subsection (5) of the following
subsection:
“(5) The corporation may raise short term loans at
any time, by way of overdrawing its account with a
bank or otherwise, to meet any casual deficits that may
25 arise from time to time [in the general fund established
' under section 24].”.

(2) The provisions of subsection (2) of section 16 of the princi-
pal Act as they existed prior to the substitution of that subsec-
tion by subsection (1) of this section, and the provisions of

30 Schedule 1 to the principal Act as they existed prior to the re-
peal of that Schedule by section 22 of this Act, shall, notwith-
standing such substitution and repeal, respectively, but subject
to the provisions of section 24 of the principal Act as substituted
by section 18 of this Act, and to the extent that any such pro-

35 vision may be applicable, continue to apply in respect of any loan
of money to the South African Broadcasting Corporation, as
contemplated in section 16 (1) of the principal Act, which has on
the date of the coming into operation of subsection (1) of this
section and of section 22 of this Act not been fully repaid or

40 redeemed by the said corporation. : :

11. Section 17 of the principal Act is hereby amended—

(a) by the substitution for subparagraph (i) of subsection

(1) (a) of the following subparagraph:
“(1) at the request of any person who, in respect of his
45 use or intended use of any [sound radio set or any]
television set, is in terms of section 5 (2) of the
Radio Act required to be in possession of a licence
which the corporation may issue under subsection

(2) or (3) of this section; and”;

50 (b) by the substitution for subparagraphs (i) and (iipof sub-
section (1) (b) of the following paragraphs, respectively:
“(i) to issue under [paragraph (&) of] subsection (2)

Act No. 61, 1982

Amendment of
section 15 of
Act 73 of 1976,

Amendment of
section 16 of
Act 73 of 1976,

Amendment of
section 17 of
Act 73 of 1976,

any licence for the issue of which the corporation, -

in the exercise of the discretion conferred upon it
55 by that [paragraph] subsection, has made no pro-
vision; or
(i) to issue any licence under the said [paragraph (5]
subsection (2) to a person who is not the owner or
manager of any business or jnstitution; or”;
60 (c) by the substitution for paragraph (c) of subsection (1)
of the following paragraph:

“{c) The corporation may, before issuing any licence
under paragraph (a) to any person, require that
person to furnish to the corporation such proof as

65 may be prescribed by regulation in order to ascer-

tain whether that person complies or has complied
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with the provisions of the Radio Act in respect of
[the sound radio set or] any television set Or sets

for which the licence is required.”;

(d) by the substitution for subsection (2) of the following

(e)

0

(g)

subsection:
“(2) The corporation may issue a television licence

conferring on the holder thereof in his capacity as the

owner or the manager of a business or institution

specified in the licence the right to use or to make

available to and permit any other person to use—

{a) during a particular licensing year; and

(b) in connection with that business or institution; and

fc) at a place, so specified, where that business or the
affairs of that institution are carried on, or which
has already been recorded in the registers of the|
corporation; or

(d) in any vehicle, vessel or aircraft used in connection
with the carrying on of that busmess or institution|
at that place,

any television set or, if and in so far as the corporation

has at any time so determined by regulation, whether

in general or with reference to a category to which such

business or institution belongs, a number of television

sets specified in the licence, or any television set of
category so specified, or any number of such television

sets so specified, in order to receive anything broadcast
in a broadcasting service.”;
by the substitution in subsection (3) for the words pre-
ceding paragraph (a) and that paragraph of the follow-
ing words and paragraph, respectively:
“(3) The corporation may issue the following ad-
ditional television licences, namely—
{a} alicence conferring on the holder thereof the right
to use [, or permit any other person to use, one
television set or such greater number of television

sets as may be specified in the licence —] any tele-

vision set, or if the corporation has at any time so
prescribed by regulation, a number of television
sets specified in the licence—
(i) during a particular licensing year; and
(ii) at a place specified in the licence or which has
already been recorded in the registers of the

corporation; or
(iii) at any other place of which notice has been
given to the corporation under the circum-
stances, in the manner and at the time pre-
scribed by regulation,
to receive anything broadcast in a broadcasting
service;”;
by the substitution for subparagraph (ii} of subsection
(3) (b) of the following subparagraph:

“(i1) hire out or otherwise make available any such tele-

vision set, for a period expiring not later than the
end of that licensing year, to any person for use by
that person {, or, with his permission, by any other
person], to receive anything broadcast in a broad-
casting service, even if that person [or such other

person] is not in possession of a television licence;"”;

by the substitution for subparagraph (ii} of subsection

(3) (c) of the following subparagraph:

(11) subject to such conditions and requirements as
may be prescribed by regulation, to make any such
television set available, for the said purpose, to a
prospective buyer or hirer for a period in that li-
censing year not exceeding fourteen days, for use
by him [or by any other person with his permis-
sion,] to receive anything broadcast in a broadcast-

Act No. 61, 1982
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“ing service, even if such prospective buyer or hirer
[or such other person] is not in possession of a
television licence.”; and

{h) by the substitution for subsection (4) of the following
subsection:

“(4) Any person who fails to take out a licence re-
ferred to in this section [within one month after] on or
before the date on which he is in terms of the Radio
Act required to be in possession thereof, shall, in ad-
dition to the appropriate licence fees referred to in
subsection (1), by way of a penalty pay to the corpor-
ation in respect of every month or part of a month dur-
ing which he has as from that date failed to take out
such licence, an amount equal to ten per cent of such
licence fees: Provided that the total amount of the pen-
alty shall not exceed the amount of such licence fees:
Provided further that no penalty shall be payable in re-

spect of the first month of the licensing year if such "}?l
person aiready had a television licence at the end o
the previous licensing year and the licence in respect of]
the new licensing year is taken out by him not later

than the end of the first month of the new licensing
year.”.

12. Section 18 of the principal Act is hereby repealed.

13. The following section is hereby substituted for section 19
of the principal Act;

“Period of 19. A television licence shall only be valid for the

validity of iy - H T3
e eviSion licensing year in respect of which it 1s issued, .

licence,

14, The following section is hereby substituted for section 20
of the principal Act:

“Paymentsby 20, The Minister may annually pay to the coxpor-
State foruse  ation out of moneys appropriated by Parliament for
;’tfttsele"lsmn the purpose, an amount determined by him with the
) concurrence of the Minister of Finance, in respect of
the use by the State or such Departments or other

organs of the State as the Minister may deem fit, of

[sound radio sets and} television sets for the recep-

" tion of broadcasts in a broadcasting service.”.

15. Section 21 of the principal Act is hereby amended—

Act No. 61, 1982

Repeal of section
18 of Act 73 of 1976.

Substitution of
section 19 of
Act 73 of 1976.

Substitution of
section 20 of
Act 73 of 1976.

Amendment of

(a) by the deletion in paragraph {a) of the words “a listener’s section 21 of

licence or”’;

(b) by the deletion in paragraph (b) of the words “sound
radio set or”’; and

(c) by the substitution for paragraph (c} of the following
paragraph:

“(c) require any person who has the possession or cus-
tody of [a sound radio set or] a television set, or
the owner, occupier or person in control of any
premises in or on which there is any [sound radio
or] iclevision set, to produce such [sound radio set
or] television set to him for examination or to
furdish such information as he may be able to fur-
nish and which may be necessary in order to ascer-
tain whether the provisions of the Radio Act have
been complied with in regard to that [sound radio
set or] television set;”.

16. Section 22 of the principal Act is hereby amended by the
deletion in subsection (1) of the words “listeners’ and”.

17. Section 23 of the principal-Act is hereby amended—
(a) by the deletion in subsection (1) (a) of the words “lis-
tener’s licence or’’;

Act 73 of 1976.

Amendment of
section 22 of
Act 73 0 1976.

Amendment of
section 23 of
Act 73 of 1976.
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(b) by the deletion in subsection (1) (b) of the words “lis-
tener’s licence or”’;

(¢) by the substitution for subparagraph (i) of subsection
(1) (c) of the following subparagraph:

5 “(i) the exemption from any obligation to be in posses-

sion of a television licence of, or the granting o
such exemption to, a person referred to in sectior
17 (2), or a member of a household of which anothe
: member is in possession of a television licence, o
10 is a person to whom a television set has beel
leased or otherwise made available in accordanc
with a television licence issued under section 17 (3)
(b) or ()™ -
{d) by the substitution for paragraph (d) of subsection (1)
15 of the following paragraph:
“(d) the exemption of or the granting of exemption to
any person who, in terms of any television licence
or any permission granted thereunder or in terms

of any exemption granted to him under any regu-
20 lation contemplated in paragraph (¢) of this sub-
section, is entitled to use a television set at a par-

ticular place for the reception of anything broad-

cast in a broadcasting service, from any prohibition

. on such use of that television set at any other place,

25 if that television set belongs to a category defined
in any such regulation;’; and

(e) by the substitution for paragraphs (c), (d) and (e) of

subsection (2) of the following paragraphs, respect-

ively:
30 “(c) [listemer’s] television licences issued to persons of
different categories [or to persons in different
areas];

(d) [listener’s] television licences issued in .terms [of

paragraph (b)] of section 17 (2) to owners or man-
35 agers of businesses or institutions who make avail-

able different quantities of [sound radio] television
sets or different [sound radio] television receiving

apparatus or services for use by other persons as
contemplated in that [paragraph] section;

40 (e) [listener’s] television licences issued in terms of
[the said paragraph (b)] section 17 (2) to the own-
ers or managers of businesses or institutions of dif-

ferent categories prescribed by regulation, or those
issued to such owners or managers and those issued
45 to the owners or managers of businesses or institu-

tions which do not belong to a category so pre-
scribed;”.

18. The following section is hereby substituted for section 24
of the principal Act:

50 “Income fund 24, (1) The corporation shall as soon as may be

?f;:d?gf :he practicable after the coming into operation of sec

corporation.  tion 18 of the Broadcasting Amendment Act, 1982,
establish a consolidated income fund into which all
moneys raised, and received, by the corporation,

55 and any other revenues of whatever nature shall be
paid, and the corporation may afier that date estab-
lish such other funds for specific purposes as it ma
deem necessary in the carrying out of its activities,
in which case any payments for those purposes shall

60 only be made out of the fund intended therefor.

{2) (@) The corporation may at any time after the
date referred to in subsection (1) abolish any
fund of the corporation existing immediately
prior to that date, and transfer the moneys in|

65 such fund to the consolidated income fund.

Act No. 61, 1982

Substitution of
section 24 of
Act 73 of 1976.
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(b) Until such time as the corporation abolishes a

(c)

fund referred to in paragraph (a), and transfers
the moneys therein to the consolidated income
fund, the applicable provisions of this Act,
excepting section 26 (9) (b) (i), as they existed|
before any amendment thereof by the Broad-|
casting Amendment Act, 1982, in respect of]
such a fund shall, but subject to subsection (1)
of this section and paragraph (c) of this subsec-|
tion, continue to apply in respect of such fund asl
if the said Act had not been passed.

The corporaticn shall not after the date referred
to in subsection (1) create any charge upon or
against any fund referred to in paragraph (a)
which has not been abolished and which has
been provided—

(@) for the redemption of loans; or

(b) for the discharge of securities.

(3) The corporation shall invest its moneys in such

securities as are approved of by the Minister.

(4) The corporation shall not apply the net pro-

ceeds from the sales of immovable property, or the
sales of rights or interests analogous to fixed proper-
ty, or servitudes, belonging to the corporation, to-
wards operating expenses.”.

|

19, Section 26 of the principal Act is hereby amended by the
deletion of subparagraph (i) of subsection (9) (b).

20. Section 28 of the principal Act is hereby amended by the

substitution for the words immediately following upon para-

30 graph (c) of the following words:

“shall be guilty of an offence and liable on conviction to a

fine not exceeding [two] five hundred rand.”.

21. Section 32 of the principal Act is hereby amended—

(@) by the deletion in paragraph (a) of subsection (3) of the

words “listeners’ licences and’’; and

(b) by the deletion of paragraphs (b) and (c) of subsection
)

22. Schedule 1 to the principal Act is hereby, subject to sec-
tion 10 (2) of this Act, repealed.

40 23, The Radio Act, 1952 (Act No. 3 of 1952), and the Post
Office Act, 1958 (Act No. 44 ot 1958), are hereby respectively
amended to the extent indicated in the third column of the

Schedule. -

- 24. (1) Any remuneration which was payable to the chairman
45 of the Board of the South African Broadcasting Corporation im-
mediately before the coming into operation of sections 4 and §
of this Act, on account of his membership of the Black Pro-
gramme Advisory Board and the Television Programme Advi-
sory Board, and which was determined in addition to remuner-
50 ation payable to him under section 6 (1) (a) of the principal Act
as chairman of the said Board, shall be deemed also to be re-
muneration which is under the said section payable to him as
chairman of the Board.
(2) {a) Any member of the Black Programme Advisory Board

or the Television Programme Advisory Board who is

not appointed within a period of three months after the

coming into operation of sections 4 and 5 of this Act as
a member of any advisory board contemplated in sec-

tion 10 of the principal Act, as substituted by section 5

60

of this Act, shall be entitled to be paid an amount equal

to the amount of remuneration which he would have
received for the unexpired portion of his period of
office in such Advisory Board if sections 4 and 3 of this
Act had not been passed.

Act No. 61, 1982

Amendment of
section 26 of
Act 73 of 1976.

Amendment of
section 28 of
Act 73 0£ 1976.

" Amendment of

section 32 of
Act 73 of 1976.

Repeal of Schedule
1 to Act 73 of 1976.

Amendment of Act
30f 1952 and
Act 44 of 1958,

Remuneration of
former members of
certain advisory
boards.
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(b) If a member referred to in paragraph (a) is, after the

expiry of the period of three months referred to there-
in, appointed to any such advisory board, any remuner-
ation which may be payable to him as such a member
under the applicable provisions of the principal Act as
amended by this Act, and in respect of any portion of
his period of office running concurrently with the unex-
pired period referred to in paragraph (), shall, not-
withstanding any provision of the principal Act as
amended by this Act, be specially determined by the
Minister of Foreign Affairs and Information with due
regard to any amount of remuneration paid or payable
to such member in terms of paragraph (a) of this sub-
section.

Act No. 61, 1982

15 25, (1) This Act shall be called the Broadcasting Amendment Short title and

Act, 1982, and its provisions shall come into operation on a date to

commencement.

be fixed by the State President by proclamation in the Gazette.
(2) Different dates may be fixed under subsection (1) in re-
spect of different provisions of this Act.

Schedule

Laws AMENDED

No. and year

Short title

Extent of amendment

ActNo. 30f 1952

Radio Act, 1952

(a) The amendment of section 1—

(i) by the deletion in the words preceding the definition
of “broadcasting licence” of the expressions *“‘sound
radio set” and “listener’s licence,”, respectively;

(ii) by the substitution for the definition of ‘“‘radic appar-
atus™ of the following definition:

“‘radio apparatus’ means any radio receiving or
transmitting set which is capable of receiving or
transmitting by radio any sound, image, sign or
signal, except a sound radio set, if it is not used
for the reception of anything else but that which
is broadcast in a broadcasting service, and ex-
cept any article which the Minister from time to
time declares by notice in the Gazette not to be
radio apparatus for the purposes of this Act, and
includes any article which the Minister from
time to time declares by notice in the Gazeite to
be radio apparatus for the purposes of this
Act;”’; and

(iii) by the insertion after the definition of “regulation” of
the following definition:

“‘sound radio set’, a device capable of receiving by

radio, the transmission broadcast in a broadcast;i

ing service and reproducmg them in the form o
sounds, but not alse in the form of images or
visible signs or signals;;
(b) the amendment of section 5—
(i) by the substitution for subsection (1) of the following
subsection:

*(1) No person shall transmit or otherwise than by
means of the use of a sound radio set or in accord-
ance with subsection (2) receive by radio any sound,
image, sign or signal, or do or permit to be done any-
thing for the doing of which a licence, certificate, or
authority is required in terms of this Act, unless he is
in possession of the appropriate licence, certificate or
authority so required in addition to any other licence
or certificate which may be prescribed by any other
law, for the transmission or reception undertaken by
him or for the doing of that thing.”;

(ii) by the substitution for paragraphs (&) and (&) of sub-
section (2) of the following paragraphs, respectively:
“(a) No person shall use any [sound radio] television
set for the reception of anything broadcast in a
broadcasting service unless he—
(i) is in possession of a [llstener’s] television li-
cence; or
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(i) is entitled to do so by virtue of an exemp-
tion in terms of any regulations made under
section 23 (1) (c) of the Broadcasting Act,
1976; or

(iii) is entitled to do so by virtue of any permis-
sion granted under a [listener’s] television
licence issued in terms of section [17 (2)
() ] 17!2}ofthat Act;o_r :

(iv) is a person to whom that television set has

been rented or otherwise made available in
accordance with a television licence issued|
in terms of section 17 (3) (b) or (¢} of that

(b) No owner or manager of any business or instjtu-
ticn shall in connection with that business or
=an. s &L
mstitution— :

(i) use, or permit any other person to use, any
[sound radio] television set for the recep-
tion of anything broadcast in a broadcasting
service unless he is in possession of a, [lis-
tener’s] television licence issued in terms of -

section [17 (2) (1] 17 (2) of the Broadcast-
ing Act, 1976; or
(ii) use, or permit any other person to use, any
[sound radio] television set as aforesaid
otherwise than in accordance with the pro-
visions of any such licence which he has in
his possession.”;
(iti) by the deletion of paragraph (c) of subsection (2);
(iv) by the substitution for subsection (3) of the following

" subsection:

“(3) The provisions of subsection (2) shall not ap-
ply to a person who manufactures [sound radio sets
or] television sets as a business or who acts in the ex-
ecution of his duties in the service of such a person,
in so far as he uses any [sound radio or] television set
manufactured by him, in or on the premises where it
was manufactured or on any other premises ap-
proved by the South African Broadcasting Corpora-
tion, and for the purposes of testing such set, for the
reception of anything broadcast in a broadcasting ser-
vice.”; and

(v) by the substitution for subsection (4} of the following
subsection:

“(4) If, in any prosecution for a contravention of
any provision of subsection (2), it is proved that the
accused had [a sound radio set or] a television set in
his possession at any time or that he was the occupier
of any premises in or on which [a sound radio set or]
a television set was found at any time, he shall be
presumed, unless the contrary is proved, to have
used such {sound radio set or] television set, while it
was in his possession or in or on those premises, for
the reception of broadcasts in a broadcasting ser-
vice.”;

{c) the amendment of section 6—

(i) by the substitution in paragraph (b) of subsection (1)
for the words “sound radio”, wherever they occur, of
the word “television”; and

(ii) by the deletion in subsection (5) of the words “a
sound radio set, or”;

{d) the amendment of section 7—

(i) by the substitution in the proviso to subsection (1)
for the expression ‘“Minister of National Education™
of the words “Minister responsible for the adminis-
trati(;n of the Broadcasting Act, 1976 (Act No. 73 of
1976),”;

(ii) by the substitution in paragraph (b) of subsection (3)
for the expression “Minister of National Education™
of the words “Minister responsible for the adminis-
tration of the Broadcasting Act, 1976 (Act No. 73 of
1976),”; and

(iif) by the deletion in subsection (3) of the words “listen-
er’s licence or”’;
(e) the amendment of section 11 by the deletion in subsection
(3) of the words “sound radio sets and”;
(f) the amendment of section 19—

(i) by the substitution for paragraph (g) of subsection

(1) of the following paragraph:
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“(g) intercepts any radio communication other than
that which he is authorised to receive, or which

is capable of being received by means of a sound
radio set or, where such radio communication is

involuntarily received, reproduces or communi-
cates it to any other person or uses it for any
other purpose whatsoever;”’; and
(ii) by the deletion in subsection {1A) of the words “a
sound radio set or”’; and .
ActNo. 44 of 1958 [Post Office Act, {g) the amendment of section 78 by the substitution in subsec-.
1958 tion (1B) for the expression “Minister of National Educa-
tion”, wherever it occurs, of the words “Minister respon-
sible for the administration of the Broadcasting Act, 1976
(Act No. 73 of 1976),”.




