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BLACK LOCAL AUTHORITIES AMENDMENT ACT, 1986

GENERAL EXPLANATORY NOTE:

Act No, 58, 1986

1 Words in bold type in square brackets indicate omissions from

existing enactments,

enactments.

Words underlined with solid line indicate insertions in existing
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ACT

To amend the Black Local Authorities Act, 1982, so as to delete,

define or further define certain expressions; to provide for
the establishment of town committees; to provide that com-
munity councils be deemed to be town committees; to confer
on the Minister the power to determine that a local authority
be excluded from the area of a local government body; to
provide that members of a town council, town committee or
local authority committee which may be dissolved, may, for
the unexpired period of their term of office, remain members
of any city council or a town council which may be estab-
lished in the place thereof; to extend the qualifications for
members and voters; to provide that a local authority may
under certain circumstances increase tariffs for services ren-
dered by it; to further regulate the appointment of law en-
forcement officers and their powers; to abolish the require-
ment that financial statements be tabled; to further regulate
the delegation of powers; to extend the power of the Minister
to make regulations; and to provide for the interpretation of
certain references in other laws and certain expressions in
the said Act; and to provide for incidental matters.

(English text signed by the State President.)
(Assented to 18 June 1986.)

BE IT ENACTED by the State President and the Parliament

of the Republic of South Africa, as follows:—

1. Section 1 of the Black Local Authorities Act, 1982 (here-
inafter referred to as the principal Act), is hereby amended—

(2) by the substitution in subsection (1) for the definition
of “chief executive officer” of the following definition:
“‘chief executive officer’, in relation to a city council, a

town council [or a village council], a town commit-
tee or a local authority committee, means a person
appointed under section 30 (1) as the town clerk of
a [town] city council, or the [village] town sec-
retary of a [village council] town council or the sec-
retary of a town committee or of a local authority
committee; ’;

(b) by the insertion in subsection (1) after the definition of
“chief executive officer” of the following definition:
“‘city council’ means a city counecil established under

section 2 (1) (@) or (b);”;

(c}) by the substitution in subsection (1) for the definition
of “Department” of the following definition:
“‘Department’ means the Department of [Co-operation

and Development] Constitutional Development

and Planning;”;

Amendment of
section 1 of

Act 102 of 1982,
as amended by
section 10 of
Act 102 of 1983
and section 69 of
Act4o0f1984.
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by the substitution in subsection (1) for the definition

of “Director-General” of the following definition:

“‘Director-General’ means the Director-General: [Co-
operation and Development] Constitutional Devel-

opment and Planning;”;
by the substitution in subsection (1) for the definition

of “local authority’ of the following definition:
““local authority’ means a city council, a town council,

[or a village council] a town committee or a local
authority committee;”;

by the insertion in subsection (1) after the definition of
“local authority” of the following definition:
“‘local authority committee’ means a local authority

committee established under section 2 (1) (a);”;

by the deletion in subsection (1) of the definition of

“local committee’;

by the substitution in subsection (1) for the definition

of “local government body’’ of the following definition:

““local government body’ means an institution or body
contemplated in section 84 (1) (f) of the [Republic
of South Africa Constitution] Provincial Govern-
ment Act, 1961 (Act No. 32 of 1961);";

by the substitution in subsection (1) for the definition

of “Minister” of the following definition:

“‘Minister’ means the Minister of [Co-operation and
Development] Constitutional Development and
Planning;”’;

by the insertion in subsection (1) after the definition of

“this Act” of the following definition:

““town_committee’ means a town committee estab-
lished under section 2 (1) (a);’;

by the substitution in subsection (1) for the definition

of “town council” of the following definition:

“‘town council’ means a town council established under
section 2 (1) (a) for (§), and includes a town coun-
cil to which the status of a city council was awarded
under subsection (1) (¢) of that section];”’; and

by the deletion in subsection (1) of the definition of

*“village council™.

40 2. (1) The following section is hereby substituted for section 2
of the principal Act:

““Establish-

2. (1) The Minister may by notice in the Gazette—

ment of city  ( er consultation with the admuistrator of the

councils,

town coun-

45 cils, town

province in which and with the development
board in the administration area of which the

committees area in question is situated, establish under a

and local
authority

name mentioned in the notice a city council, a

committees. town council, a town committee or a local auth-
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ority committee for an area defined in terms of
subsection (2} (a);

(b) at the request of or after consultation with any
town council or two or more town councils, dis-
solve that town council or those town councils
and establish under a name mentioned in the

notice a town council or a city councit for the|

area for which that town council was or those
town councils were established;

(c) at the request of or after consultation with any
town committee ot local authority committee or
two or more town committees or local authority
committees, as the case may be, dissolve any
town committee or local authority committee or
two or more town committees or local authority
committees and establish under a name men-
tioned in the notice a town council for the area
for which that town committee or local authority

committee was or those town committees or

Act No. 58, 1986

Substitution of
section 2 of

Act 102 0f 1982,
asamended by
section 69 of
Act 4 0f 1984
and section 7 of
Act 110 of 1985,
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BLACK LOCAL AUTHORITIES AMENDMENT ACT, 1986

local authority committees, as the case may be,
~ were established;

{d) alter the name of a local authority;

(e) dissolve a local authority at the request of or
after consultation with that local authority if in
the opinion of the Minister the need for it no
longer exists.

(2) An administrator may by notice in the Gazette
and after consultation with the Minister and with the
development board in the administration area of
which the area in question is situated—

(a) define an area consisting of one or more town-
ships or a portion or portions of a township or
townships;

(b) alter the area of jurisdiction of a local authority
after consultation with the local authority con-
cerned, by excluding any portion therefrom or
by adding thereto a township or an area or por-
tion of a township or area.

(3) For the purposes of this Act—

(a) a community council established under section 2
(1) of the Community Councils Act, 1977 (Act
No. 125 of 1977), and which still exists immedi-
ately prior to the commencement of this para-
graph as substituted by the Black Local Author-
ities Amendment Act, 1986, shall from such
commencement be deemed to be a town com-
mittee and the area of such community council
shall be deemed to be the area of such town
committee, and any reference in any law or
document 10 a community council shall be con-
strued as a reference to a town committee;

(b) alocal committee as defined in this Act immedi-
ately prior to the commencement of the Black
Local Authorities Amendment Act, 1986, shall
be deemed to be a local authority committee
and the area of such local committee shall be
deemed to be the area of such local authority
committee and any reference in any law or docu-
ment to a local committee shall be construed as
areference to a local authority committee;

(c) a village council as defined in this Act immedi-
ately prior to the commencement of the Black
Local Authorities Amendment Act, 1986, shall
be deemed to be a town council and the area of
such village council shall be deemed to be the
area of such town council and any reference in
any law or document to a village council shall be
construed as a reference to a town council.

(4) A local authority established under this section
or which is deemed thereunder to be a local author-
ity, shall be a juristic person.

(5) A notice referred to in subsection (1) may in
addition—

(a) in the case of a town council which has been dis-
solved under paragraph (b) of that subsection,
provide that—

(i) the town council shall be dissolved as from
the date of the first ordinary meeting of the
town council or city council established for
an area for which the town council was es-
tablished or which includes the area of the
town council

(ii) anything done by or in respect of that town
council under this Act or any other law
shall, after its dissolution and subject to the
limitations, qualifications and conditions

specified in the notice, be deemed to have

ActNo. 58, 1986
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BLACK LOCAL AUTHORITIES AMENDMENT ACT, 1986

been done by or in respect of that town
council or city council, as the case may be;

(iii) the assets, liabilities, rights and obligations
of that town council shall as from the date
on which the town council is dissolved de-
volve upon that town council or city coun-
cil, as the case may be;

(iv) any person who immediately before the dis-
solution of that town council held an ap-

" pointment as an employee of that town
coungcil shall, as from the date on which the
town council is dissolved and subject io
such conditions and in accordance with such
directives as may be contained in the notice,
be appointed by the town council or city
council to a post under its establishment;

(b) in the case of a local authority which is dissolved
under paragraph (e) of the said subsection, pro-
vide—

(i) for the winding-up of the assets, liabilities,
rights and obligations of that local authority
by a person designated for that purpose by
the Minister;

(ii) for the disposal of any remaining assets of
that local authority after all its debts have
been paid;

(¢) provide that when a town council, town commit-
tee or local authority committee is dissoived
under subsection (1) (b) or (c) and a city council
or town council is established under the said
subsection, the members of such town council,
town committee or local authority committee, as
the case may be, shall, for the unexpired period
of their term of office, be decimed to be mem-
bers of the city council or town council so estab-
lished, as the case may be.

(6) (a) The provisions of subsection (5) (a} shall
mutatis mutandis apply in respect of a town com-
mittee or a local authority committee, as the
case may be, disolved under subsection (1) {c).

(b) The provisions of subsection (5) (a) (ii), (iii),
(iv) and (c) shall mutatis mutandis apply in re-
spect of a community council deemed to be a
town committee under subsection (3) (a).

(7) A registrar as defined in section 102 of the
Deeds Registries Act, 1937 (Act No. 47 of 1937),
shall, on submission to him of a certificate by the
Minister that a right in respect of immovable proper-
ty described in such certificate devolved upon a city
council or town council, as the case may be, by virtue

of subsection (5) (a) (iii) or {6), make such entries or
- endorsements as he may deem necessary in or on any

relevant register, certificate or other document in his
office or laid before him, in order to register such
right in the name of that city council or town council,
as the case may be.

(8) No stamp duty or office or other fees shall be’

payable in respect of a registration contemplated in
subsection (7).

(9) If an administrator intends to alter the area of |

jurisdiction of a local authority under subsection (2)
(b), he may direct the local authority concerned to
cause a survey by a land surveyor of any land deter-
mined by the administrator to be carried out at its
own expense, and if that local authority fails to com-
ply with that direction within a reasonable period the
administrator may cause that survey to be carried out

Act No. 58, 1986
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and may recover the costs thereof from the local
authority.
(10) The Minister may, if he deems it expedient,
by notice in the Gazette declare that the area of a
5 local authority, or of a local authority to be established
under subsection (1) (a), which is situated in the area
of jurisdiction of a local government body, shall be
excluded from the area of jurisdiction of such local
government body as from a date mentioned in the
10 said notice, and the Minister may direct the local
authority to cause a survey by a land surveyor of any
land determined by him to be carried out at its own
expense, and if that local authority fails to comply
with that direction within a reasonable period, the
15 Minister may cause that survey to be carried out and!
recover the costs thereof from the local authority.”.

(2) Paragraph (a) of subsection (3) of section 2 of the principal

Act as substituted by subsection (1) of this section shall come

into operation on a date fixed by the State President by procla-
20 mation in the Gazette.

; i : Repeal of
3. Section 4 of the principal Act is hereby repealed. sez?,%n ;) of

Act 102 of 1982,
as substituted by
section 11 of

~ Act 102 of 1983.

" s : Repeal of
4. Section 5 of the principal Act is hereby repealed. s;tl’ion ok

Act 102 of 1982,

5. Section 7 of the principal Act is hereby amended by the Amendmentof
substitution for subsection (1) of the following subsection: O
25 “(1) An election to elect the members of a local authority )
shall be held as soon as may be practicable after the estab-
lishment of that local authority, or after the expiration of
the term of office of members referred to in section 2 (5)
(c), and from time to time thereafter at intervals not ex-
30 ceeding the prescribed period which shall not be less than 3
years or more than 5 years.”.

6. Section 8 of the principal Act is hereby amended— Amendment of
(a) by the substitution in subsection (2) for the words pre- sAeg??onzso(f)g%z
ceding paragraph (a) of the following words; ‘
35 “Subject to the provisions of subsection (3) no per-
son shall be competent to be elected as a member of a
local authority or to be such a member, if—";
(b) by the insertion of the following paragraph after para-
graph (b) of subsection (2):
40 “(bA) he has been convicted of an offence involving dis-
honesty or corruption;”’; and
(c) by the substitution for subsection (3) of the following
subsection:
“(3) A member of a local authority who is incom-
45 petent under subsection (2) (bA) or (c) to be elected as
a member of a local authority or to be such a member
or who has been declared incompetent under section
49 (2) to hold office as a member of a local authority
shall for a period of five years after he became incom-
50 petent or after such declaration not be competent to be
elected or appointed as such a member.”.
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7. Section 23 of the principal Act is hereby amended—
(a) by the substitution for subparagraph (i) of paragraph

{c) of subsection (1) of the following subparagraph:

“(i) subject to the provisions of any other law, acquire
immovable property, or any right in respect of im-
movable property [situated in its area];”;

" (b} by the substitution for subparagraph (i) of paragraph (1)

of subsection (1) of the following subparagraph:
“(i) in the case of a [village] town council, a town com-
mittee or a local authority committee, such matters

set forth in the Schedule as the Minister may from
time to time by notice in the Gazette determine
with reference to [village] town councils, town
committees or local authority committees generally
or with reference to the [village] town council,
town committee or local authority committee con-
cerned; and”’;

{c) by the addition to subsection (1) of the following para-

graph:
“(g) may from time to time by by-law determine the

tariffs for services rendered with regard to matters
set forth in the Schedule or for the supply or use of
any of the facilities referred to in the Schedule:
Provided that in a case where any supplier of ser-
vices to any local authority from time to time in-
creases the tariffs to be paid for such services sup-
plied by it, the local authority may by resolution
increase all or any of the tariffs payable by its con-
sumers in respect of the supply or provision by it
of services which are affectetf by such increase, to
an extent which the local authority deems suf-
ficient to cover the tariffs payable by the local
authority from a date on which the local authority
is or becomes liable for that increased tariff: Pro-
vided further that such resolution shall lapse after
six months from the date on which it was passed

unless the increase is made known by by-law be-
fore the expiry of the said six months;”’; and

(d) by the substitution for subsection (2) of the following

subsection:
“(2) Unless, in the case of a [village] town council, a

town committee or a local authority committee, a no-

tice referred to in subsection (1) (I) (i) or, in the case of
a [town] city council, the Minister by notice in the Ga-
zette, generally or in a particular case, otherwise pro-
vides, the right, power, function, duty or obligation
with which a local authority is invested and charged in
terms of subsection (1) (/) shall in respect of the area of
that local authority devolve upon that local authority to
the exclusion of the development board or local gov-
ernment body or any other authority which immedi-
ately prior to the publication of the notice under sub-
section (1) (1) (i) or the establishment of the local
authority, as the case may be, was invested and
charged in respect of that area with that right, power,
function, duty or obligation.”.

8. Section 24 of the principal Act is hereby amended by the
substitution for paragraph (b) of subsection (2) of the following
paragraph:

“(b) which, with regard to any such matter, has been or may

ActNo. 58, 1986

Amendment of
section 23 of
Act 102 of 1582.

Amendment of
section 24 of
Act 102 of 1982,
as amended by
section 69 of
Act 4 of 1984,
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BLACK LOCAL AUTHORITIES AMENDMENT ACT, 1986

be assigned to any development board or any local gov-
ernment body by or under any law.”,

9. Section 25 of the principal Act is hereby amended by the
substitution for paragraph (a) of subsection (1) of the following
5 paragraph: :

“(a) 1if such local authority is a [village] town council, a town

committee or a local authority committee, contain di-

rections with respect to the manner in which, the con-
ditions on which or the circumstances in which any such
right, power, function, duty or obligation may be exer-
cised or shall be performed or fulfilled by the [village]
town council, town committee or local authority com-

. .9
mlttee? .

10. Section 30 of the principal Act is hereby amended—

(a)

(b)

by the substitution for subsection (1) of the foliowing
subsection:

“(1) A local authority shall appoint a person, in the
case of a local authority which is a [town] El_tl council,

as the town clerk of that [tewn] city council, or in the
case of a local authority which is a [village] town coun-
cil, as the [village] town secretary of that [villa_ge] town
council, or in the case of a local authority which is a
town committee or a local authority committee, as the
secretary of that town committee or local authority
committee.”; and

by the substitution for subsection (2) of the following
subsection:

“(2) The town clerk of a [town] city council shall be
the chief executive officer of the [town] city council,
[and] the [village] town secretary of a [v?l'f;ge] town
council shall be the chief executive officer of the Tvil-
lage] town council, and the secretary of a town commit-
tee or a local authority committee shall be the chief
executive officer of the town committee or local auth-
ority committee.”.

11. Section 34 of the principal Act is hereby amended-—
(a) by the insertion after paragraph (c) of subsection (1) of

the following paragraph:
“(cA) the investigation of any offence or alleged offence

- therein;”’;

(b) by the substitution for paragraph (d) of subsection (1)

(c)

of the following paragraph:

“(d) the enforcement of by-laws made by it and by-laws
and regulations made by the Minister under [sec-
tion 27] this Act;”; and

by the insertion after subsection (2) of the following

subsection:
“(2A) For the purposes of section 5 of the Animals

Protection Act, 1962 (Act No. 71 of 1962}, and section
14 of the Mental Health Act, 1973 (Act No. 18 of
1973), any person appointed by the local authority
under subsection (1) shall within the area of jurisdic-
tion of that local authority be deemed to be a police
officer or police official, as the case may be.

{2B) Notwithstanding anything to the contrary con-
tained in this Act or any other law, any person appoint-
ed under subsection (1) may exercise his powers and
perform his functions in the area of jurisdiction of any
other local authority with the consent of the local auth-
ority who appointed him, the other local authority and

the District Commandant of Police in whose area the

ActNo. 58, 1986

Amendment of
section 25 of
Act102 of 1982.

Amendment of
section 30 of
Act 102 of 1982,
as amended by
section 15 of
Act 102 of 1983.

Amendment of
section 34 of
Act 102 of 1982,
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other local authority is situated, in which case it shall

Act No. 58, 1986

be deemed that he has been appointed by that otherl .

local authority under subsection (1).”.

12. Section 41 of the principal Act is hereby amended by the
5 substitution for subsection (4) of the following subsection:
“(4) Within three months after the date of the meeting

Amendment of
section 41 of
Act 102 of 1982.

contemplated in subsection (1) (b), the local authority shall,
in the prescribed manner, comment on the financial state-
ments and the report referred to in subsection (1) (&), and

10 the accounting officer shall forthwith submit such comments
to the Director-General, who may take such further steps as
he may deem necessary.”.

13. Section 50 of the principal Act is hereby amended by the
substitution for subsection (1) of the following subsection:

15 “(1) Whenever in any judicial proceedings instituted by a
local authority for the recovery of an amount due to it in re-
spect of rent or the provision of accommodation or any
[municipal] service, the question arises whether a person
bearing a particular name did or did not on any particular

20 day or during any particular period pay any amount to that
local authority, a writing purporting to be an affidavit made
by a person who in that affidavit alleges that he is an em-
ployee of that local authority and that no person bearing
that name paid any amount to the local authority on that

25 day or during that period, shall on its mere production at
those proceedings by any person be prima facie proof of the
facts stated therein.”.

14. The following section is hereby substituted for section 52
of the principal Act:

30 “Application  52. For the purposes of the Limitation of Legal
gg 19‘3}094 Proceedings (Provincial and Local Authorities) Act,
: 1970 (Act No. 94 of 1970), a [town] city council, [or]

a [village] town council, a town committee or a local
authority committee shall be deemed to be a local
35 authority as defined in section 1 of that Act.”.

15. The following section is hereby substituted for section 55
of the principal Act:

“Delegation  §5. (1) The Minister may delegate any power con-
by Minister,  ferred upon him by or under this Act—

administra- L.
40 forend 1 (a) to an administrator; or

director. (b) excluding a power referred to in section 2, 27, 29

or 56 or to be exercised by notice in the Gazette,
to an officer in the Department.

(2) The administrator may with the approval

45 of the Minister delegate any power conferred
upon him by or under this Act, excluding a pow-
er referred to in sections 2, 27, 29 and 56 or to|
be exercised by notice in the Gazetre, to any|
officer in the provincial administration in ques-

50 tion or any officer in the employment of a local
government body in his area or authorize any
such officer to perform any duty assigned to him
by or under this Act.

[(2)] (3) The director may with the approval

55 of the Director-General delegate any power con-
ferred upon him by this Act or any other law to
an officer in the Department or authorize any

Amendment of
section 50 of
Act 102 of 1982,

Substitution of
section 52 of
Act 102 of 1932,

Substitution of
section 55 of
Act 102 of 1982,
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- such officer to perform any duty assigned to him
by this Act or any other law.

[(3] (4) No delegation of a power under sub-
section (1), [or] (2) or (3) shall prevent the exer-
cise of the relevant power by the Minister, the
administrator or the director himself, as the case
may be.”,

- 16. Section 56 of the principal Act is hereby amended—
(a) by the deletion of paragraph (e) of subsection (1};
(b) by the substitution for paragraph (f) of subsection (1)
of the following paragraph:

“(f) the recusal of members of a local authority, an
executive committee or a special committee refer-
red to in section 21 [or a local committee] from
participation in the proceedings of a meeting of
such local authority, executive committee or
special committee [or local committee] on the
ground of personal, pecuniary or other interests in
a matter under consideration by such a meeting;”;

(c) by the substitution for paragraph (g) of subsection (1)
of the following paragraph:

“(g) the requirements with which members of a local
authority or an executive committee [or a local
commiittee] shall comply to obtain leave of absence
from a meeting of such a local authority or execu-

tive committee Jor local committee};”.

15

20

25

17. The following section is hereby inserted in the principal
Act after section 56A:

“Interpreta-  56B. Save as is otherwise provided in any law or
tionof cer-  where the context thereol otherwise indicates any re-
tain refer- . PR .

encesin - ference in such other law to institutions or bodies re-
otherlaws. ferred to in section 84 (1) (f) of the Provincial Gov-

ernment Act, 1961 (Act No. 32 of 1961), shall be
construed as a reference also to a local authority re-

35 ferred to in this Act.”.

18. (1) The principal Act is hereby amended by the substitut-
ion for the expressions “local committee”, “town council” and
“village council”, and “plaaslike bestuur” and ‘‘plaaslike be-
stuursliggaam” in the Afrikaans text, wherever they occur, of

40 the words “local authority committee”, “city council”, “town
council”, “plaaslike owerheid” and “plaaslike owerheidslig-
gaam”, respectively.

(2) From the commencement of this Act any reference in any
regulation or by-law made under the principal Act or in any

45 document to “local committee”, “town council”, “village coun-
cil”, -and “plaaslike bestuur” and “plaaslike bestuursliggaam” in
the Afrikaans text, shall be construed as a reference to “‘local
authority committee”, “city council”, “town council”, “plaaslike
owerheid” and “plaaslike owerheidsliggaam”, respectively.

50 19%. The following section is hereby substituted for section 57

in the Afrikaans text of the principal Act:

“Kort titel 57. Hierdie Wet heet die Wet op Swart Plaaslike
iliil:;t‘;'r:éi-ng [Besture] Owerhede, 1982, en tree in werking op 'n

datum wat die Staatspresident by proklamasie in die

55 Staatskoerant bepaal.”.

20. Item 29 of the Schedule to the principal Act is hereby re-
pealed.

Act No. 58, 1986

Amendment of
section 56 of
Act 102 0f 1982,
as amended by
section 69 of
Act40f1984.

Insertion of
section 56B in
Act 102 0£1982.

Substitution and
interpretation of
certain expressions.

Substitution of
section 57 of
Act 102 of 1982.

Repeal of

item 29

of the

Schedule to
Act 102 of 1582,
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BLACK LOCAL AUTHORITIES AMENDMENT ACT, 1986 Act No. 58, 1986

21. The following long title is hereby substituted for the long Substitution of

. bl ; long title of
title of the principal Act: Act 102 of 1982.

“ACT
To provide for the establishment of local authority commit-
5 tees, [village} town councils, fand town] city councils and
town committees for Black persons in certain areas; for the

appointment of a Director of Local Government; and for
incidental matters.”.

22. This Act shall be called the Black Local Authorities Shorttitle.
10 Amendment Act, 1986.





