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It is. hereby notified - that the State President has
assented to the following Act which is hereby published
for general information:—

No. 58 of 1984 Medical, Dental and Supplementa
Health Service Professions Amend-
* . ment Act, 1984.
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GENERAL EXPLANATORY NOTE:
[ « = ¥

exrstmg enactments.

-enactments. © -« , .

- ‘Act No, 58, 1984 v

-.Words in bold type in square brackets mdlcate omlssmns from

Words underlined w1th sohd lme 1nd1cate msertlons in exnstmg

S e

To amend the Medical, Dental and Supplementary Health Service

.Professions  Act, 1974, so as to replace certain ‘obsolete ex-

~. pressions and references; to make provision for the desig-

- ..rnation_of additional members of the executive committee of

~t* the South African Medical and Dental Council; to provide

. for the.investigation of cases of alleged. improper or dis-

° graceful conduct by persons registered in terms of the said

.-+ Act; to further. regulate the dispensing of medicine by a

.7+ . medical practitioner or dentist; and to do away with the de-

. termination by the said Council of fees for medical services

‘rendered.to members or- dependants of members of regis-

- 1. tered medical Schemes"and to provrde for incidental mat-
o ters Bl Sy B & malnl, OO0

(A fnkaans text s:gned by the State Pres:a'ent )
(Assented to'l 7Aprtl 1 984 ) '

BE IT ENACTED by the State Presrdent and the House of
Assembly of the Republtc of South Afnca as follows —

" 1. Section 1 of the Medlcal Dental and Supplementary Health
Service Professions Act, 1974 (heremafter referred to as the
5 prmcrpal Act), is hereby amended— -
(a) by the substitution for the deﬁmtron of “Minister”
the followmg definition:
“‘Minister’ means’ the Mlmster of Health and Wel-
~fare;”;and - 07

(b) by the de]etlon of the deﬁmtron of “tarrff of fees”.

of

10

2 'Section 5 of the prlnCIpal Actis hereby amended—-—
. (a). by the substitution for paragraph (a) of subsection (1)
- of the following paragraph: .
“(a) the. , [Secretary for, Health] Dlrector-general.
. Health and Welfare;”; and
(b) by the substitution for subsectron (2) of the followmg
. subsection: .
- “(2). The member, referred t6 in subsectlon (1) (a)
may designate an officer of the Department of Health
and Welfare who is a medical practitioner, to act in hlS

,,stead as an alternate member of the council.”

15" :

20, .

3 Sectron 10 of the. prmcrpal Act is hereby amended by the
“substitution for subsection (1) of the following subsection:
~4(1) There shall be an executive committee of the council
consrstmg of the president, the vice-president, the [Sec-
retary for Health] Director-General: Health and Welfare
(or, in his absence, the officer designated in terms of section
5(2))-and not less than five other members of the council

' , designated by the council, of whom- not less than three shall

~ be medical practmoners one shall be a dentist and one shall
be a member appomted under sectton S ) (IV)

' 25j"

30,

Amendment of -
section 1 of
Act 56 of 1974,
as amended by
section 1 of

Act 33 of 1976,
section 12 of
Act 36 of 1977,
section 1 of

- Act 52 of 1978

and section 1 of
Act 38 of 1982.

Amendment of
section 5 of
Act 56 of 1974, |

asamendedby - -

section 2 of
Act 52 of 1978.

Amendment of - -
section 10 of
Act 56 of 1974,
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L 4 Sectlon 11 of the prmmpal Act is hereby amended by the
deletion of subsection (2A)

5 “Manner in .

Act No. 58, 1984

Amendment of
section 11 of
Act 56 of 1974,
as amended by
section 3 of

© Act520£1978.

5. The followmg section is hereby mserted in thc pr1nc1pa1 Act
after section 41

_ which certain
investigations -

- may be insti-
tuted.

10

20

25

41A: (1) The reglstrar may w:th the approvai of

the president appoint an officer of the council as in-
vestigating officer for the purposes of this section.

(2) If the registrar deems it necessary, he may with
the approval of the president and on such conditions
as the council may determine, appoint any person,
other than a member of the council or of a profes-
sional board, who is not in the full-time employment
of the council as investigating officer for a particular

_investigation, or to-assist the investigating officer

contemplated in subsectlon (1) with a particular in-
vestigation.
'(3) A person appomted in terms of subsection (2)

shall for- the purpose of the investigation in-ques-|

Insertion of
section 41Ain ~
Act 56 of 1974,

tion, "have the same powers and duties as the investi-|

. gating officer contemplated in subsection (1).

. (4) The registrar shall issue to every person ap-
pomnted under subsection (1) or (2) a certificate to
the effect that he has so been appointed, and, in the

case of a person appointed for, or to assist with, a|.
" . particular investigation, that he has been appointed|

+ for such investigation, and in the exercise of his pow-

35

b

0

45

-50.

55

60

ers and the carrying out of his duties that person|

shall on demand produce such certificate.

(5) If the registrar deems it necessary for the
achievement of the objects of this Act, he may insti-
tute or cause to be instituted an investigation—
(a) into an alleged contravention of, or failure to

.comply with, any provision of this Act

-(b) in order to determme if any provision of this Act

apphes to a registered person;

_(c), into a charge, complaint or allegation of im-| -

- proper or: dlsgraceful conduct by a registered
- person;
(d) into the affairs or conduct of a registered per-
. son, if requested to do so by a person by reason
-of allegations confirmed upon oath.

(6) The registrar.or an “investigating officer who

carries out an mvestlgatlon in.terms of th1s section
may—

: .‘(a) at any time reasonable for the proper perform—

.. ance of the duty, with the approval of the presi-

-~ dent and without prior notice enter upon, enter|

* and search any premises, and carry out such an
investigation and make such enqulnes as he may
deem necessary;

(b) while he is on the’ premlses or at any other time

request any person found on the premises to im-
"mediately or at a time and place determined by
~ the registrar or investigating officer—

(l) produce to him any.book, document or
thing relating to, or which he on reasonable
..grounds beheves to -relate to, the matter
*which, he ‘is 1nvesngat1ng, and which is or
was on the premises, or in the possession or
custody or under the control of that person

or his employee or agent;
(ii) furnish such explanations to him as he may
require in respect. of any such book, docu-

ment or thing;
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- -(c) -at any time and at any place request any person

Ly
.+ of having in his ‘possession or custody or under
" his control-any book; document or thing relating

Pt

who has or is suspected on reasonable grounds

- to’'the matter. which he is-investigating, to pro-
- duce it immediately or at.a time and place deter-
mined by the registrar or investigating officer,
examme such book, document or 'thing, make
“extracts from and copies of the book or docu-
ment, and request any person to furnish such ex-
planations to him as he may require in respect of
- any entry in.that book er document;

. (d) seize any book doctmént or thing which i in his

15

B

_opinion may' afford evidence of any alleged con-

" travention of, or failure to comply with, any pro-
“vision of this’ Act, or of any alleged i improper or
dlsgraceful ‘conduct ‘contemplated in this Act,
‘and retain that book, document or thing until

" any criminal ‘or-other proceedings in terms of
“this Act have been disposed of or until it has

~ been decided not to proceed with any contem-,

plated proceedings.
- (7) The registrar or mvestlgatmg officer shall give a

rece:pt to the person to whose affairs any book or
- document ‘seized under subsection (6) relates, and
that person may make copies thereof and extracts

therefrom during office hours and under such supet-

wvision and on‘such conditions as the reglstrar or in-
‘vestigating officer may determine.

-8 (a) The reglstrar of an investigating officer who

* carries ‘out- an investigation ‘under this section,

. shall compile a report of the investigation, and a
report compiled by an. investigating ofﬁccr shail
" be submitted to the registrar.

( b) (l) If such a report reveals pnma facze evidence

b :of 1mproper or dlsgraceful conduct contem-

- plated in this Act and do complaint, charge

or allegation regarding the conduct in ques-

tion has been made for the purpose of an

_ inquify in terms of section 41 or 48, such re-

' “port shall ‘be deemed ‘to be a complamt

"* made for that’ purpose, ‘and the registrar

shall serve a copy thereof on the reglstered
person concerned.’

(u) If such a report reveals prima facie evidence

~‘which in the opinion of the president makes

it desirable that an inquiry in terms of sec-

tion 51 be instituted,. the registrar shall

serve a copy thereof on' the' regrstered per-

son concerned.

(c) To the ‘extent that such a report contams state-

ments of witnesses which would have been ad-

missible as oral evidence at an inquiry in terms |

of section 41, 48 or 51, the ‘provisions of section
- 213 of the Cnmmal Proccdure Act, 1977 (Act
‘No. 51 of 1977), shall apply mutatis ‘mutandis in
respect of those statements at such an inquiry.

(9) (a) A person who carries out or assists with the

carrying out of an mvestlgatron in terms of
. this ‘section, shall keep or assist in preserv-
. ing -secrecy in respect of all facts which
come to his notice in the performance of his
- functions, and, shall not disclose any such
. fact to any person except the registrar, the
president, the: council, the .professional

..., board concerned, or the public prosecutor

concerned in the case of an offence in terms
. of this Act, or by order of a court.

Act No. 58, 1984



* GOVERNMENT GAZETTE, 2 MAY 1984

No.9206 9

MEDICAL DENTAL AND SUPPLEMENTARY HEALTH SERVICE

10_
'20{

. 25

30
35

: ,40_-'_“"

45

" PROFESSIONS AMENDMENT ACT, 1984

(b) Notwnthstandmg the provisions of para-
graph (a), no personal particulars regarding
- a patient. shall be disclosed to any person
. except by order of a court or with the con-
sent of the presiding officer at an inquiry
. contemplated in section 41, 48 or 51.
(10) (a) If the council at an Jinquiry in terms of sec-
.tion 41, 48 or 51, or in a case referred to the
i councnl by the reglstrar is satisfied that the
. person contemplated in subsection (5) (d)
had no reasonable. grounds to ask for an in-
vestigation, the council may order that the
“* costs of the mvestlgatwn by the registrar or
the 1nvest1gatmg officer concerned, or such
portion thereof as the council may deter-
mine, be paid by that person to the council.
(b) Such an order shall be executed as if it were
a judgment in a c1V1l case in a magistrate’s
court. :
(11) Any person who—
(a) refuses or neglects to produce any book docu-
_ment or thing, or furnish any explanatlon to any
person who is in terms of this section authorized
to ask therefor, or who furnishes an explanatlon
knowing it to be false;

_(b) hinders or obstructs the registrar or an investi-

gatmg officer in the exercise of his powers or the
carrying out of his duties;

(c) ‘pretends that he is the reglstrar of an mvestlgat-
ing officer;

(d) contravenes a provnslon of subsection ), .

shall be gu:lty of an offence and liable on. convxc- -

tion—""

~ (i), in the case of a contravention contemplated in

paragraph (a), (b) or (c), to a fine not exceeding
R500 or to imprisonment for a period not ex-
ceeding six months or to both such fine and such
imprisonment;

(ii) in the.case of a contravention contemplated in
paragraph (d), to a fine not exceeding R1 500 or
to imprisonment for a period not exceeding two

- years or to both such ﬁne and such imprison-

ment. - + ¥
(12) The prov151ons of this sectxon shall be ‘without
prejudice to the power of any authority to institute
an investigation into any alleged contravention of or
failure to comply with, any provision of this Act.”

Act No. 58, 1984

6. The following section is hereby substituted for section 52 of Substitution of
the principal Act: .

50 “Medlcal
practitioners
and dentists

-may dispense
medicines,

55
60

65

52. (1) (ag Every medlcal practmoner or dentist
whose name has been entered in the register
- contemplated in subsection (2) shall, on such

conditions as the council may determine in gen-

section 52 of
Act 56 of 1974,

eral or in a particular case, be entitled to per- .

‘sonally compound .or dispense medicines pre-
scribed by himself or by any other medical
practitioner or dentist with whom he is in-part-
nership or with whom he is associated as princi-

pal or assistant or locum tenens, for use by a pa-

tient under .treatment of such medical practi-
tioner or dentist or of such other medical practi-

tioner or dentist: Provided that he shall not be .

entitled to keep an open shop or pharmacy.

(b) The council may, on such conditions at’it may

determine, exempt any medical practitioner. or
dentist from the requirement of registration con-
templated in paragraph (a), and may, after an
mvestlgatlon withdraw such exemption.
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.and such other particulars as the council may deter-
. mine of a medical practitioner or dentist—

10

~(b) who ‘informs the registrar in the prescnbed man-|

15

- that the name of any person be removed from the

20

PROFESSIONS AMENDMENT ACT, 1984

(2) The registrar shall keep a register in which he|

shall enter, at the direction of the council, the name

(a) - who within three months after the commence-
ment of the Medical, Dental and Supplementary
Health Service Professions Amendment: Act,
1984, submits proof to the satisfaction of the

Act No. 58, 1984

- registrar that at such commencement he com-| © .-

pounded or dispensed medicine as contemplated
in subsection (1) (a) in the practlce of his profes-
sion; or

ner of his intention to compound or dispense
medicine in the practice of his profession as con-
templated in subsection (1) (a).

(3) The council may, after an investigation, direct

register contemplated in subsection (2), or prohibit
him for a specified period from making use of the
right contemplated in subsection (1).

(4) The council may determine fees to be paid for
the entering of a name in the register contemplated

in subsection (22 »

25 7. The following sectxon is hereby substltuted for section 52A
‘of the principal Act:

"Aulhonty
for supply in
certain cir-

52A. The [Secretary for Health] counc1l may, if
[he] it is of the oplmon that the consultmg rooms of

- cumstances of @ medical practitioner contemplated in section 52 (1)

3( certain medi-
cines by cer-
- tain regis-

“tered persons.

in accordance
" with direc- -
tions of
35 medical
practitioner.

8 Section 53A of the principal Act is hereby repealed.

(a) are not situated within a reasonable distance of a -

retail pharmacy, grant authority, subject to such con-
ditions as [he] it may deem fit to impose, for the sup-
ply by any person who is in the employment of such
medical practitioner and who is registered [or enroli-

" ed] as a nurse under the Nursing Act, [1957 (Act

No. 69 of 1957)] 1978 (Act No. 50 of 1978), of any
medicine mentioned in Schedule 1, 2, 3 or 4 to the
Medicines and Related Substances Control Act, 1965
(Act No. 101 of 1965), to any person under the treat-
ment of such medical practitioner: Provided that
such supply shall take place in accordance with the
directions of such medical practmoner. .

Substitution of
section 52A of
Act 56 of 1974,
as inserted by
section 17 of
Act 36 of 1977

v

Repeal of

section 53A of
Act 56 of 1974,
as inserted by
section 10 of
Act520f1978 .
and amended by

- section 8 of

Act 43 of 1980
andscctionlof -

- Act 66 of 1981.

.- 9. Section 61 of the pnnmpal Act is hereby amended by the
45 deletlon of subsection (2A).

Amendment of
scction 61 of
Act 56 of 1974,
as amended by
section 10 of
Act 33 of 1976,
section 18 of
Act 36 of 1977,
section 9 of 5
Act 43 of 1980
and section 4 of

w ‘Act 38 of 1982,

10, This Act shall be called the Medxcal Dental and Supple- Short title and
mentary Health Service Professions Amendment Act, 1984, and “ommencement. ‘
shall come into operation on a date ﬁxed by the State PreSIdent '
by proclamatlon in the Gazette :



