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MEDICAL, DENTAL AND SUPPLEMENTARY HEALTH SERVICE 
PROFESSIONS AMENDMENT ACT, 1984 . ' -

Act No, 58, 1984 

GENERALEXPLANATORY.NOTE: ·· 

[ ] . Words in bold type in square brackets indicate omissions'f'rorit 
existing enactments. . . '· 

Words underlined with solid li~e indicate insertio~s fn existing 
, ' · enactments. ·, . 

·,·. 

,, ·ACT··,.·.: .. 
. _,. ·='· , .. , 

,: .... ·:) , .. . ·, 
To amend the Medical, Dental and Supplementary Health Service 
, . Professions· Act, 1974,· so as to replace certain 'obsolete ex­
. . . pressions and references; to make provision for the desig­
. · . •nation. of additional members of the executive committee of 
' · the South African Medical and Dental Council; to provide 

~· .. 

for the. investigation of cases of alleged. improper or dis­
•· graceful conduct by persons registered in terms of the said 

·Act; to further. regulate the dispensing of: medicine by a 
medical practitioner or dentist; and to do away with the de­
termination by the said, Council of fees. for medical services ' 

· rendered to members or dependants of members of regis· 
tered. medical schemes;· and to provide for. incidental mat· 

:·' ters; • · · : ·· · · .. ,-, 

(Afrikaans text signed by the'State President.) 
· · ·. (Assented to'J7 Apri/1984.) ·. · 

. • ·: ··.~ '.!_;. 

BE IT ENACfEO by the State President:.and the House of 
Assembly of the Republic of ~outh Africa, as follows:-

, . : 

l. Section 1 of the Medical, Dental and Supplementary Health 
Service· Professions Act, 1974 (hereinafter referred to as the 

1· 

Amendment of 
section 1 of 

5 principal Act), is hereby amended- . Act 56 of 1974, 
as amended by 
section I of 

10 

(a) by the substitution for the definition of "Minister" of 
the following definition: 
"'Minister' means· the Minister of· Health and Wel-

fare;'_'; and .. ·' ··'· ·· 
(b) by the deletion of the ~efinition of ''tariff of fees". 

Act 33 of 1976, 
section 12 of 
Act 36 of 1977, 
section 1 of 
Act 52 of 1978 
and section 1 of 

, . ..... Act 38 of 1982. 

2.'Section 5 of the priri~ip~l Act is'hereb'y amended- . A~endment of 
(a). by the substitution for .paragraph (a) of ~ubsection (1) sectionS of 

. ofthefollowingparagraph: ,. , . . . Act56ofl974, 
"( ) .. h [S . , ... . H. 1 b]" .• 0 . · 1 as amended by 

15' 
. a . t e; , e~retary .tor. . ea t. 1rector-genera : section 2 of 

. · ; Health and Welfare;"; and , , . . Act 52 of 1978. 

20 i : 

.• : 

(b) by 'ihe substitution for subsection (2} of the following 
subsection: ·. .· . . . 

•' . "(2) . The member, referred to' in' sub.section (1) (a) 
may designate an officer of the Department of Health 
and Welfare who is a medical practitioner, to act in his 

. stead as an alternate member oLthe council.". · 
; . . 

· 3. Section 10 of the . principal Act is hereby amended by the 
. substitution for subsection (1) of the following subsection: 

"(1) There shall be an executive committee of the council 
25. consisting of the president, the vice-president, the [Sec­

retary for Health] Director-General: · Health and Welfare 
(or, in his absence, the officer designated in terms of section 
5 (2)) and not less than five 'other members of the council 
designated by the council, of whom· not less than three shall 

30
1

' .• be medical'piactitioriers; one shall be a dentist and one shall 
. be a member appointed undersection 5 (1) (b) (iv).". 

Amendment of· 
section 10 of 
Act 56 of 1974. 
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4. Section 11 ~f the principal Act is hereby amended by the 
deletion of subsection (2A). ·· 

. ~ - ' ; • 

Amendment of 
section 11 of 
Act 56 of 1974, 
as amended by 
section 3 of 
Act 52 of 1978. 

S. The following section is hereby inserted in the principal Act Insertion of · 
after section 41: · section 41A in 

. . . . . Act 56 of 1974. 
5 "Manner in · 41A~ (1) The registrar may with the a roval of 

~hich_cef!ain the president appoint an officer of the council as in-
mvestigations · . . . ffi f h f h' . 

. may be insti· vestlgatmg o ~er or t e pu!"Poses o t ts section. . 
tuted. (2) If the regtstrar deems 1t necessary, he may w1th 

10 

·, . ; 

. 15' . 

20 .· . 

25 

30 

35 

40 

. , 

45 

. 50. 

55 

60 

the approval of the president and on such conditions 
as the council may determine, appoint any person, 
other than a member of. the council or of a profes-
sional board,"who is not in the full-time employment 
of the council as investigating officer for a particular 
investigation, or to· assist the investigating ·officer 
contemplated in subsection (1) with a particular in-
~~ptioo. ·• .... 

. , '(3) A person appointed in terms of subsection (2) 
shall, for· the purpose of the investigation in· ques­
tion, have the same powers and duties as the investi­
gating officer contemplated in subsection (1) . 

(4) The registrar shall issue to every person ap~ 
pointed under subsection (1) or (2) a certificate to 
the effect that he has so been appointed, and, in the 
case· of a person appointed for, or to assist with, a . 

. particular investigation, that he has been appointed 
· .. for such investigation, and in the exercise of his pow­

ers . and the carrying out of ·his duties that person 
shall on demand produce such certificate. 

(5) If the registrar deems it necessary for the 
achievement of the objects of this Act, he may insti­
tute or cause to be instituted an investigation...:.. 
(a) into an alleged contravention of, or failure to 

comply with, any provision of this Act; 
. (b) in order to determine if any provision of this Act 

applies to a registered person; 
·: (c) into a charge, · complaint or allegation of im­

proper . or :disgraceful conduct by a registered 
person; · 

(d) into the affairs or conduct of a registered per­
son, if requested to do so by a person by reason 
·of allegations confirmed upon oath. . 

(6) The registrar . or an investigating officer who 
carries out an investigation in. terms of this section 
may- . . . . 
(a) at any time reasonable for the proper perform-

ance of the duty, with the approval of the presi­
. dent and without prior notice · enter upon, enter 
and· search any. premises, and carry out such an 
investigation and make such enquiries as he may 
deem necessary; . 

. (b) while he is- on the premises or at any other time 
request any person found on the premises to im­

. mediately or at a time and place determined . by 
the registrar or investigating officer...:.... 

· (i) produce to him any book, document or 
. thing relating to, or which he on reasonable 

grounds . believes to relate to, the matter 
· which , he is investigating, and which is or 
was on the premises, or in the possession or 
custody or under the control of that person 
or his employee or agent; 

(ii) furnish such explanations to him as he may 
require iri respect of any such book, docu­
ment or thing; · 
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· . · • (c) at any_ time arid at any place request any person 
• j , who has or is suspected on reasonable grounds 

~ ;. · ..... , 

· ·· of having in his 'possession or custody or under 
·· his control any book; document or thing relating 
· to the matter. which he is investigating,. to pro­
duceit immediately or at..a time and place deter~ 
mined by the registrar or investigating officer, 

-.examine such book, document ·or· thing, make 

10 .. ' 
' extracts from and copies of the book or docu­
. ment, and request any person to furnish such ex­

1s·: · 

20 

25· · 

. ·~ ~ . 
30 

35 

40 

45 

50 

55 

60 

65 

planations to him as he may require in respect of 
·' •· any entry in.that book or document; 

·.: . ' (d) seize any book, dotument or thing which in his 
. :. opi~i9~ may' affor~ evidence of any .alleged con­
. ·· traventton of, or fatlure to comply WJth, any pro­
:.' · vision of this Act, or of any· alleged improper or 

·. · · disgraceful"'conduct contemplated in_ this Act, 
and retain that book, document or thing until 
any criminal 'or' other proc'eedings in terms of 

· this Act have been disposed of or until it has 
been decided not to proceed with any contem-. 
plated proceedings. · · · · . . 

·' ·.. , .. · · (7) The registraf or investiga'ting officer shall give a 
· · "receipt to the person· to whose affairs any book or 
. . ' document seized under subsection (6) relates, and 

' that person may inake copies thereof and extracts 
therefrom during office hours and'tiitder such super­

~ • • ' j 

\ ; 

: '., 

vision and on: such conditions as the registrar or in­
·vestigatin'g Officer· may determine. · ' · 

(8) (ci) ·The registrar or an investigating officer who 
· carries out- an investigation ·under this section, 

shall compile a report of the investigation, and a 
, . report compiled by an_investigating officer shall 

. • ' be submitted to the registrar. · · · · 
(b) (i) . If such a report reveals p/irrui fa~ie evidence 
· · ·of improper or disgraceful conduct contem-

.. : 

_' plated in. this Act and rio complaint, charge 
or allegation regarding the conduct in ques­
tion hasbeen. made for the purpose of an 
inquiry in terms of section 41 or. 48, such re-

. port shall • be • deemed ; to. be . a I complaint 
rnade· fo'r tha(purpose; :and the registrar 
shall serve a copy thereof-on the registered 
person concerned. . . . . . 

(ii) 'If such a report reveais prima facie evidence 
. . which in the opinion of the president makes 

it desirable that an inquiry in terms of sec­
tion 51 be instituted, . the registrar shall 

. •: serve a copy thereof ori' the. registered per-
son concerned. · • ··· · .,. 

· (c) . To the' extent that.sudi a report contains _s~ate~ 
ments of witnesses which would have been ad­
missible as oral evidence at an inquiry in terms 
of section 41, 48 or 51, the--provisions of section 

- · 213 ·of the Criminal Procedure Act, 197T(Act 
. 'No.' 51 of 1977); shall apply mutatis mutandis in 

. : respect of those statements at such an inquiry . . . 
(9) (a) A person who carries out or assists with the 

. carrying out of an investigation in terms of 
. this section, shall keep or assist in preserv­
. ing -secrecy in respect of all facts which 

': 

:··· ~ 

come to his notice_ in the performance of his 
functions, and, shall not disclose any such 
fact to any person except the . registrar, the 
president, _the . council, the . professional 
board concerned, or the public prosecutor 
concerned in the case of an offence in terms 
ofthis Act, or by order of a court . 

. ·~ . 
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(b). Notwithstanding :_the provisions of para­
graph (a), no personal particulars regarding 
a ·patient shall be disclosed to any person 
except by. order of a court or with the con­

. sent of the 'presiding. officer at an inquiry 
. : contemplated in section 41, 48 or 51. 
(10) (a) If the council at an inquiry in terms of sec­

tion 41, 48 or 51, or in a case referred to the 
council· by the registrar' is satisfied that the 
person contemplated in subsection (5) (d) 
had no reasonable. grounds to ask for an in­
v~stigation, the council may order that the 

· ·'costs of the investigation by the· registrar or 
· the investigating officer concerned, or such 

portion thereof as _the council may deter­
mine, be paid by that person to the council. 

(b) Such an order shall be executed as if it were 
a judgment in a civil case in a magistrate's 
court. · 

(11) Any person who---
(a) . refuses or neglects to produce any book, docu­

ment or thing, or furnish any explanation to any 
person who is in terms of this section authorized 
to ask therefor, or who furnishes an explanation 
knowing it to be false; · 

(b) hinders or obstructs the registrar or an investi­
gating officer in the exercise of his powers or the 
carrying out of his duties; 

(c) pretends that he is the registrar or an investigat-
. ing officer; . . · . 

(d) contravenes a provision of subsection (9), ., . 
shall be. guilty of an offence arid liable on . convic-
tion-·· · · 
· (i). in the case of a contravention contemplated in 

· paragraph (a), (b) or (c), to a fine not exceeding 
RSOO or to imprisonment for a period· not ex­
ceeding six months or to both such fine and such 
imprisonment; . . 

(ii) in the case of a contravention contemplated in 
paragraph (d), to a fine not exceeding R1 500 or 
to imprisonment for a period not exceeding two 

·· years or to both such fine and such imprison­
ment. 

(12) The provisions of this section shall be without 
prejudice to the power of any authority to institute 
an investigation into any alleged contravention of, or 
failure to comply with, any provision of this Act.". 
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6. The following ~ection is hereby. substituted for section 5Z of Substitution of 
the principal Act: . section 52 of 

Act 56 of 1974. 

50 "Medical 
practitioners 
and dentists 

· may dispense 
medicines. 

55-

60 

65 

52. ~ Every medical practitio~er or dentist 
whose name has been entered in· the register 
contem lated in subsection 2 shall, on such 
con ItiOns as t e counci may etermine m gen­
eral or m a particular case, be entitled to per- . 

· sonally compound or dispense. medicines pre- · 
scribed by himself or by any other medical 
practitioner or dentist with whom he is in part­
nership or with whom he is associated asprinci­
pal or assistant or locum tenens, for use by a pa­
tient under .treatment of such medical practi­
tioner or dentist or of such other 'medical practi­
tioner or dentist: Provided that he shall not be 
entitled to keep an open shop or pharmacy. 

(b) The council rna , on such conditions at it may 
determine, exempt any medical practitioner. or 
dentist from the requirement of registration con­
templated · in paragraph (a), and may, after an 
investigation, withdraw such exemption . . · 
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. (2) The registrar shall keep a register in which he 
shall enter, at the direction of the council, the name 

. and such other particulars as the council may deter­
: mine of a medical practitioner or dentist-

( a) · who within three months after the commence­
ment of the Medical, Dental and Supplementary 
Health Service Professions Amendment· Act, 
1984, submits proof to the satisfaction of the 

.. registrar that at such commencement ·he com­
pounded or dispensed medicine as contemplated 
in subsection (1) (a) in the practice of his profes-
sion; or .· 

(b) who informs the registrar in the prescribed man­
ner of his intention to compound or dispense 
medicine in the practice of his profession as con­
templated in subsection (1) (a). 

(3) The council may, after an investigation, direct 
· that the name of any. person be removed from the 

register contemplated in subsection (2), or prohibit 
him for · a specified period from making use of the 
right contemplated in subsection (1). 

(4) The council may determine fees to be paid for 
the entering of a name in the register contemplated 
in subsection (2).". 

25 7 ~.The following section is hereby substituted for section 52A Sub~titution of 
'of the principal Act: · · section 52A of 

Act 56 of 1974, 
"Authority 52A. The [S~cretary for . Health] council may if . as inserted by 
f ! · · · · - ' SCCt!On 17 of 
c~~t~~~-~-m [he] it is of the opinion that the consulting rooms of Act36 of 1977. 

· cumstan~es of a medical practitioner contemplated in section 52 (1) 
30 c~rtain rnedi· . .fEl are not situated within a reasonable distance of a 

cmes by cer- . · · · . . .. 
. tain regis- r~t~tl pharmac¥, grant authonty, ~ubject to such can-
tered persons d1t10ns as [hell!. may deem fit to 1mpose, for the sup-

. in. acc~rdance ply by any person who is .in the employment of such 
:~s ~;ec- · medical practitioner and who is ~egistered [or enroll-

35 medical ed] as a nurse under the Nursmg Act, [1957 (Act 
practitioner. No. 69 of 1957)] 1978 (Act No> 50 of 1978), of any 

medicine mentioned in Schedule .1, 2, 3 . or 4 to the 
Medicines and Related Substances Control Act, 1965 
(Act No. 101 of 1965), to any person under the treat-

40 ment of such medical practitioner: Provided that 
such supply shall take place in accordance with the 
directions of such medical practitioner.". 

· 8. Section 53 A of the principal Act is hereby repealed. Repeal of 
section 53A of 
Act56of1974, 
as inserted by 
section 10 of 
Act 52 of 1978 
and amended by 

· section 8 of 
Act43 of 1980 
and section 1 of 

. Act 66 of 1981. 

. ' 9. Section 61 of the principal Act is hereby amended by the Amendment of 
45 deletion of subsection (2A). · . scct10n 61 of . · Act 56 of 1974, 

as amended by 
section 10 of 
Act 33 of 1976, 
section 18 of 
Act36of 1977, 
section 9of 
Act 43 of 1980 
and section 4 of 

·· Act 38 of 1982. 

10. This Act shall be called the Medical, Dental and Supple- Short title and 
mentary Health Service Professions Amendment Act, 1984, . and commencement. 
shall come into operation on a date fixed by the State President ·· · · · 
by proclamation in the Gazetie. · · · · · · . · 


