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Act No. 56, 1979 .

GOVERNMENT GAZETTE, 1 JUNE 1979

CRIMINAL PROCEDURE AMENDMENT ACT, 1979,

GENERAL EXPLANATORY NOTE:

| Words in bold type in square brackets mdlcate omlssxons from

existing enactments. " . - o F

Sl

enactments

. Words underlined wuh solid lme mdlcate mscmons in existing

- Amendment of
section 50 of
Act 51 of 1977.

ACT

To amend the Criminal Procedure Act, 1977, to provide for

the issuing of warrants for the further detention of
certain persons; to make further provision for the
- designation of a court as a court of summary trial; to
provide for the committal of accused to regional courts
for trial; to include an accused released on bail or on
warning in the category of accused who may be called
upon to plead in a magistrate’s court in a trial intended
for a superior court; to extend, the powers of attorneys-
- general with regard to a plea in a magistrate’s court on a

charge -justiciable in_a superior court; to provide for -

“persons to plead in ‘magistrates’ courts on charges to be
adjudicated in regional courts; to make it an offence for
an accused released on warning to fail to appear at
adjourned proceedings; to make further provision for the
proof of certain facts by.means. of affidavits and for the

. admissibility’ of confessions and admissions; to increase

- the awards that regional courts and magistrates’ courts
may make by way of compensation for damage or loss
caused by an offence; to extend certain bail provisions to
bail pending review; to redefine *local authority’’ in

Schedule 3; and to effect certain textual alterat:onS° and

to provnde for incidental matters.

(Engltsh text slgned by the State President. )
(Assented to 21 May 1979.)

b

BE IT ENACTED by the ‘State President, the Senate and the

follows —_

House of Assembly of the Republic of South Afnca, as

ol a

1, Sectxon 50 of the Cnmmal Procedure Act, 1977 (hereinafter
referred to~as the 'principal 'Act), is hereby amended by the

_ addition of the followmg paragraph to the proviso to subsection

:

‘(d) or w111 expire at, or if the umc at which such penod is

.- deeméd to expire under paragraph (a), (b)-or (c) is or
. will be, a time when the arrested person cannot, because

of his physical illness or other physical condition, be|

. brought before a lower court for the purposes of an

order for his further detention, the court before which he| -

would, but for the illness or other condition, have been
brought for the purposes of such an order, may, upon
the application of the prosecutor, which, if not made

10 .

15

before the expiration of the period of forty-eight hours,|- L

--may be made at any time before,. or on, the next

"-‘-succeedlng court day, and in which the circumstances
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Act No. 56, 1979

Amendment of
section 60 of
Act 51 of 1977.

Substitution of
section 75 of
Act 51 of 1977.

Insertion of
section 115A in
Act 51 of 1977.

Amendment of
section 119 of

Act 51 of 1977, .

" accused for

' court. prosecutor made - before: any. eyidence is tendered,

CRIMINAL PROCEDURE AMENDMENT ACT, 1979.

relating to the illness or other condition are set out,

supported by a certificate of a medical practitioner, orde;
_that the arrested person be detained at a place specified

by the court and for such period as the court may dee

necessary so that he may recuperate and be brought] §

before the court for the purpose of an order for.his

further detention for the purposes of his trial,”’.

..2. Section 60 of the principal Act is hereby "a_mended by the

‘substitution in subsection (2) for the expression *‘paragraph (a)”" E
- of the expression *‘subsection (1)*". . 10

3. The followmg section is hereby substrtuted for sectxon 75 of
the pnncrpal Act:

*“‘Summary 75. (1) When an accused is to be tned in a court,'

g‘;ﬁ‘n“‘,}f in respect of an offence, he shall; subject. to the

tial. -~ = provisions of sections 119 122A and 123 be triedata 15
L . summary trial in— : -
* (a) [thel a court [havmg] whlch has jUﬂSdlC— :
© tion and in which he appeared for:'the first time
“ in respect of such offence m accordance with any
~" "'method referred to' in section 38; - - 20
'(b) a court which has jurisdiction and to which he
8 was referred to under subsection (2); or -
" (c). any other court which has jurisdiction and which
- has been designated by the attorney-general for
the purposes of such summary trial. - 25
(2) If an accused [is under section 50 brought
beforel " appears in a court- whrch does not have
jurisdiction to try the case, the accused shall at the
request of the prosecutor be referred to a court having
},Junsdrctlon o8 RIS 5 30

4 The prmcrpal Act is hereby amended by the msemon after
section- 115 of the folIowmg secuon - .
“Commitial of "115A. (1) Where an ‘accused pleads not gurlty in a

trial by ' magistrate’s court, the ‘court shall, subject to the
regional *’ :-provisions-:of . section: 115, at:the request of. the{35

. refer the accused for tnal to a regional court having
. jurisdiction. - . .. .
(2) The record of the proceedmgs in the magis-|
trate’s court shall upon proof thereof in the regional{40
. court be received by the regional court and form part
" . of the record of that court.” o

5. The principal Act is hereby amended by the substrtutron for

‘ '_sectlon 119 of the followmg section:
+ “Accused to- - 119, When an accused is brought before a magis--45

g:ac:?stl:ate . trate’s court under. section 50 (1), mcludmg an
" courtonin- accused -released on bail under section 59 or on
’iﬁ'éﬁ??f of  Waming by a police official under section 72, and the

general. - *' alleged offence may be tried by a superior court only
© i 7o or is-of “such a‘nature or magnitude that it merits 50

5 pumshment in excess of the jurisdiction of a magis-

trate’s court, the prosecutor may, notwrthstandmg the

provisions of section-75, on the instructions of the
" attorney-general, whether - in general  or in any -
partrcular case, put the charge to the accused in the 55

. Mmagistrate’s court, and the accused shall, subject to

the provisions of sections 77 and 85, be required by

: the magistrate to plead to the charge forthwrth s
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" Act No. 56, 1979

Amendment of
section 121 of
‘Act 51 of 1977.

Insertion of
Chapter 19A and
sections 122A,

- 122B, 122C and

- 122D
Act Sl of 1977.

6.

CRIMINAL PROCEDURE AMENDMENT ACT, 1979.

‘Section 121 of the principal- Act is hereby amended by the

“substitution for subsection (3) of the following subsection;

**(3) If the magistrate is satisfied as provided in subsection

(2) (a), he shall adjourn the proceedings pendmg the declsxon ,
- of the attorney-general, who may— -

(a) - arraign the accused for sentence before a supenor court

or any other court having jurisdiction, mcludmg the
magistrate’s court in which the proceedings were
- stopped under subscction (2) (a);

(b) decline to arrmgn the accused for sentence before any

10 -

court but arraign him for trial on any charge at a

summary trial before a superior court or any other court| .

having jurisdiction, including the magistrate’s court in
- which the proceedings were stopped under subsection
2) (a); - :

a (_c)' institute -a - preparatory exammatlon agamst the

7.

magistrate’s

court.

accused X
The principal Act is hereby amended by the insertion

e “‘C‘HAPTER 19A

15

- immediately . after sectlon 122 of the following chapter and
* sections: o 20

-PLEA IN MAGISTRATE s COURT.  ON CHARGE TO BE = ADJUDI-

" CATED IN REGIONAL Court

| Alcégdusedtdj 122K, “Whessan aceused is ‘brought before a
P

in magistrate’s court under section 50 (1), including an
accused released on bail under section 59 or on

23;2: ::0 be Waming by a police official under section 72, and the
. tried in alleged offence may be tried by a regional court but
regional not by a magistrate’s court or the prosecutor informs

_ the court that he is of the opinion-that the alleged
" _offence is of such a nature or magnitude that it merit.s
o pumshment in excess of the jurisdiction of a magis-

‘trate’s court but not of the jurisdiction of a regional

court, the prosecutor may, notwithstanding the pro-
visions of section 75, put the relevant charge to the
accused, who shall, subject to the provisions of

‘sections 77 and 85, be_required by the magistrate to

plead to the charge forthwith. -

' Chargesheet  122B, The provisions of section 120 shall mutatis

ar:cdofd_m"f f jmutandis apply with reference to the proceedings

. Pleaof - * 122C. (1) Where an accused under section 122A]"
7 S““'V' . pleads guilty to the offence charged, the presiding

-under section 122A and the record of the proceedings.

... magistrate shall question him in terms of the pro-

" -visions of paragraph (b) of section 112 (1)."

& l, (2) (a) If the magistrate is satisfied that the accused
admits_the allegations stated in the charge, he

35

40

45

shall ad_loum ‘the case for sentence by the] <

. regional court concerned.

.. (b) If the magistrate is not satlsﬁed as prov1ded in
Jparagraph (a}, he shall record in what respect he
is not so satisfied and enter a plea of not guilty
and deal - with the ‘matter in terms' of section
122D (1): Provided that an allegation with
‘reference to which the magistrate is so” satisfied
-and which has been recorded as an admission,

50

55

shall stand at the trial of the accused as proof of
such allegation. : !
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Amendment of
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Act 51 of 1977.
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Act 51 of 1977.

CRIMINAL PROCEDURE A.ME.NDMENT ACT, 1979.

(3) (a) The record of the proceedings in the
magistrate’s court shall, upon. proof thereof in
the regional -court . in “which. the " accused is
arraigned for sentence, be received as part of the

record of that court against the accused, and the|.

-plea of guilty and any admission by: the accused
shall stand and form part of the record of that
" court unless the accused satisfies the court that
such plea or such admission was mcorrectly
.recorded.

(b)) Unless the accused satmﬁes the court that the

.. plea of guilty or an admlssmn was incorrectly
- recorded or unless the court is not satisfied that

- the accused is guilty of the offence to which he

has . pleaded guilty or that the accused has no

valid ‘defence . to the charge, the court .may

" convict the accused on his plea of guilty of the

offence to which he has pleaded guilty, and
impose any competent sentence.

(4) If the accused satisfies the court that the plea of,

guilty or an admission which is material to his gullt

T o.was . mcon'ectly recorded, ‘or ‘if the court is not

Plea of not ¢

: guilty. -

t

‘satisfied that the accused is guilty of the offence to

which he has pleaded guilty or that the accused has no
valid defence to the charge, the court shall record a

plea of not- guilty and-proceed with the trial as a|
. summary trial in that court: Provided that an admis-
" sion by the accused the recording of which is not

disputed by the accused, shall stand as proof of the
fact thus admitted.
(5) Nothing in this section shall prevent the

"~ prosecutor from presenting evidence on any -aspect of| -
" the charge, or the court from hearing evidence,| .
"including evidence or a ‘statement by or on behalf of

the “accused, with regard to ‘sentence, or . from

_questioning the accused on any aspect of the case for
_the purpose . of determmmg an appropnate sentence.

122D. (1) Where an accused under section 122A
pleads not guilty to the offence-charged, the court

" : shall act in terms of section 115 and when that section

has been complied with, the magistrate shall commit
the accused for a summary trial in the regional court

- concerned on the charge to which he has pleaded not| "
=" guilty or on’the charge in'respect of which a plea of

'r;)ot gmlty has been entered under sectlon 122C (2)
(b)

or further charge’ which the prosecutor may prefer

_ against the accused and whtch the court is competent

to try..
.(3) The record of proceedmgs m the maglstrate s

! - court shall, upon proof thereof in the regional court in

which the accused is arraigned for a summary trial, be
received as part of the record of that court against the
accused, and any admission by the accused shall stand

-at the trial of the accused as proof of such an

adm1s51on Y

R

4 expressmn “121 (3) or 122 (1)” ,

; 9 Secnon 124 of the prmc:pal Act is hereby amended by the

" substitution in paragraph (a) for the expressmn 122 (1)" of the
. expression ‘121 (1) or 122 . . = _

(2) The reglonal court may try the accused on the]
; _charge in respect of which he has been committed for]
" 'a summary trial under subsection (1) or on any other

10

15

20

25

30

40

45

50

55

8 Sect1on 123 of the prmc1pa1 Act’is hereby amended by the 60
* substitution in paragraph (a) for the expressnon 2122 (1)" of the

.65
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- section 144 of
Act 51 of 1977.
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section 170 of
Act 51 of 1977.

Amendment of 7
section 212 of
Act 51 of 1977.

. Amendment of '
section 217 of
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12, Section 212 of the principal Act is hereby amended by the
. ._sdbstitution for subsection (3) of the following subsection: 25

CRIMINAL PROCEDURE AMENDMENT ACT, 1979,

10. Section 144 of the principal Act is hereby amended—
" (a) by the substltutlon for subsection (1) of the following
' subsection:
© *Y(1) Where an attomey-general a.rralgns an accused
[(a) under section 75 or 122 (2) (i) for a summary 5
trial by a superior court; :
(b) under section 121 (4) for sentence by a superior
; court; or
(c) under section 139] for sentence or trial by a
. superior court, the charge shall be contained in a 10
document called an indictment, which shaIl be
' framed in the name of the attorney-general.’’; and
(b) by the substitution in subsection: (3) (a) for the
_expression *“75 or 122 (2) (i)” of the expression *‘75,
121 3) (b) or: 122 (2) (1)” e 5 15

11. Section 170 of the pnnclpal Act is hereby amended by the

'subsntutlon for subsection (1) of the following subsection: "

““(1) An accused at criminal proceedings who is not in
custody and who has not been released on bail [or on

" . warning], and-who fails to appear at the place and on the 20

;. .. date’ and at the  time to which such proceedings may be

.. adjourned, shall be guilty of an offence and liable to the -
pumshment prescnbed under subsecnon (2) LA

At 5

1.

* ¢ *Y(3) Whenever in criminal proceedings the question arises
. whether any matter has been registered under any law or
whether any fact or transaction has been recorded thereunder
or whether anything connected ‘therewith has' been done
thereunder, a document purporting to be an affidavit made by 30
a person who in that-affidavit alleges that he is the person
‘upon - whom the - law - in - question confers the power or
imposes the duty to register such matter or to record such fact

. or transaction or. to do such thing connected therewith and -

"that he has registered the matter in questlon or that he has 35
recorded the fact ‘or transaction in question or that he has
done the thing connected therewith or that he has satisfied

. himself that the matter in question was registered or that the . -
.fact or transaction in question was recorded or that the thing
connected therewith-was done, shall, upon its mere produc- 40

‘tion at such proceedings, be prima facie proof that such
matter was registered or, as the case may be, that such fact or
transaction was recorded or that the thmg connected there-

' with was’ done Zh

13 Section 217 of the pnnc1pal Act is hereby amended by the 45
subsntuuon for subparagraph (i) of paragraph (b} of subsection (1)
-of the followmg subparagraph: -

“(1) be" admissible in evidence. agamst such ° person if it
.appears from the document in which the confession is -
_contained that the confession was made by a person 50
‘whose name corresponds to that of such person and, in

the case of a confession made to a magistrate o
confirmed in the presence of a magistrate through

_ interpreter, if a certificate by the interpreter, appears on| -
such document to the effect that he interpreted truly and|55
correctly and to the best of his ability with regard to the| -
contents of the confession and any question put to suchl

~ person by. the maglstrate, and”.. . " :
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14. The following secnon xs hereby mserted in the pnncrpal Act

“Admissibility 219A. (1) Evidence of any admission made extra-

of admission

judicially by any person in relation to the commission

.. of “an! offence -shall, .if such .admission does not

constitute a_confession of that offence and is proved
to have been voluntarily made- by that person, be
admissible in evidence against him at criminal

proceedings relating to -that offence:: Provided that| -

.where the admission is made to a magistrate and
reduced to- writing - by him .or is confirmed and

_.reduced to writing in the presence of 2 magistrate, the

admission shall, upon the mere production at the

proceedings in question of the document i in which the| *

admission is contained—
(a) be admissible in evidence. agamst such person iff

it appears from such document that the admis-|-

" sion was made by a person whose name
_corresponds to that of such person and, in the
.case of an admission made to a magistrate or

" confirmed 'in the’ -presence,. of a magistrate] .-

. through an interpreter, if -a certificate .by the
., . interpreter. appears. on such, document.to the

" " such person by the magistrate; and
(b) be presumed, unless the contrary is proved to
- have been voluntarily made by such person if it
.- - appears from the document in which the admis-
.+ -slon is contained that the admission was made
*" voluntarily by such person.
: (2) The prosecution may lead ev1dence in rebuttal

., . effect that he interpreted truly and correctly and| -
"+ - to _the best of his ability with regard to the
contents of the admission and any question put to|-

15

20

25

30

of evidence adduced by an accused in rebuttal of the
presumptron under subsection (1).”", + -

¥

,.‘_‘.:,‘, _"‘ N

35

15 Secnon 296 of the pnncnpal Act is hereby amended by the -
addmon of the followmg subsectlon, whlle the exrstmg sectlon
becomes subsection (1): .-

‘ H(2) In applymg the provrslons of thrs section * wrth

- reference to a Coloured person as defined in the Coloured 40
. Persons Rehabilitation Centres Law, 1971, of the Coloured|"
- Persons Representative: Council of the Republlc of South
. Africa (Law 1 of 1971), any reference to a provision of the
" /Abuse of Dependence-producing. Substances and Rehabili-
“tation Centres Act, 1971, shall be construed as a reference to]45
" -a corresponding ‘provision, of the said Coloured: Persons :
: Rehabrlltatron Centres Law, 1971., " X

16. Section 300 of the prmcrpal Act is hereby amended by the
substitution for paragraph (a) of the provrso to subsecuon (1) of
- the following paragraph: =

‘“{a) a regional court or a magistrate’ s court shall not make
- any such award if the compensation applied for ex-
- ‘ceeds [two] ten thousand rand or one thousand five

' hundred rand respectlvely

o R . x ,'-‘,_;"'

50

17, Sectron 307 of the pnncrpal Act is. hereby amended by the 55
substltuuon for subsectlon (6) of the following subsection: .
{— ' .%(6).The provisions of sections 63, 64, 65, 66, 67 and 68

' sha]] mutatis mutandts apply w1th reference to the grantmg of

_ bail pending review."’. " "+ -

S Lo
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ﬁ:ﬁﬁlmesﬂt of 18. Schedule 3 to the principal Act is hereby amended by the
At sl of1077, . substitution for the words *‘a local authority referred to in section

341" of the words ‘‘any council, board or committee established

in terms of any law for the management of the affairs of any
d1v1510n c1ty, town, borough v1llage or- other s1m11ar com- §
mumty ’

Short title, ' 19, This Act shall be callcd the Cnmmal Procedure Amend-
‘ mcnt Act, 1979



