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Ad No. 56, 1979 CRIMINAL PROCEDURE AMENDMENT ACT, 1!179. _ 

GENERAL EXPLANATORY NOTE: 

[ 

. Amendment of 
section SO of 
Act 51 of 1977. 

Words in bold type in._square brackets indicate omissions from 
existing enactments: ·· ·< _: . .. : : : · · ·. . . · 

' .......... ~ ·-. ;.,. ,·:- .. - ' .. . ~. _: . . 

. Words underlined with solid line ind.icate insertions in existing 
· enactments. · · · ' · ··· · 

J 

-ACT·: 
To amend the Criminal Procedure Act, 1977, to provide for 

the issuing of warrants ·for the further detention of 
certain persons; to make further provision for the 

· designation of a court as a court of summary trial; to 
provide for the committal of accused to regional courts 
for trial; to include an accused released on bail or on 
warning in the category of accused who may be called 
upon to plead in a magistrate's court in a trial intended 
for a superior court; to extend the powers of attorneys-

- general with regard to a plea ina magistrate's court on a 
_charge ·justiciable ~n. a superior court; to provide for 

· · persons to plead in magistrates' courts on charges to be 
adjudicated in regional courts; to make it an offence for 
an accused released on warning to fail to appear at 
adjourned proceedings; to make further provision for the 
proof of certain facts by: means: of affidavits and for the 
admissibility: of· confessions and ·admissions; to increase 

·. the awards that regional courts and magistrates' courts 
may make by way of compensation for damage or loss 
caused by an offence; to extend certain bail provisions to 
bail pending review; to redefine ''local authority" in 
Schedule 3; and to effect certain textual alterations; and 

· to provide for incidental matters • 

. (English text signed by the State President.) 
· -· · · . lt4ssented .to 21 May 1979.) 

BE IT ENACfED by the'State President, the Senate and the 
. House of Assembly of the Republic of South Africa. as 

follows:-

1. Section 50 of the Criminal Procedure Act, 1977 (hereinafter 
referred to· as the ' principal .·Act), is . hereby amended by the 5 
addition of the following paragraph to the proviso to subsection 
(1): ' . 

.. d or will ex ire at, or if the time at which such nod is 
deemed to expire under paragraph (a), (b)· or (c) is or 

. . will be, a time when the arrested person cannot, because 10 . 
of his physical illness or other physical condition, be 
brought before a lower court for the purposes of an 
order for his further detention, the court before which he 
would, but for the illness or other condition, have been 
brought for the purposes of such an order, may, upon 15 
the application of the prosecutor, which, if not made 
before the expiration of the period of forty-eight hours, · 

: may be made at any time ·before, or on, the ·next 
· · · -succeeding court day, and. in which the circumstances 
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.. that the arrested person be detained at a place specified 

relating to the illness or. oth~r condition are set ou~ 
supported by a certificate of a medical practi.tio. ner, orde 

by the court and for such period as .. the court may dee 
necessary so that he may recuperate and be brough 5 
before the court for the purpose of an order for. his 
further detention for the purposes of his trial,''. 

2. Section 60 of the principal Act is hereby runended by the . 
substitution in subsection (2) for the expression "paragraph (a)" 
of the _expression "subsection (1)''. 10 

3. The following section ishereby substituted for section 75 of 
the principal Act: . · · · · · 

"Summary 
trial and 
court of 
trial. 

75. (l) When an accused is to be tried in a court 
in respect of an .. offencC, he shall; 'subject: to th~ · 
provisions of sections 119, ~and 123, be tried at a 15 
summary trial in- : · · · 
(a) [the] ·a court [having] which· has jurisdic
- tion and in which he a ared for the first time 

·. in respect of sue o ence m accor ance w1 any 
· ··· ' ··-· 'inethod referred to in section 38; · ·- 20 

... , (b) a court which has jurisdiction and to which he 
· was referred to under subsection (2); or -

· (c) any other court which ha8 jurisdiction and which 
has ·been designated by the attorney-general for 
the purposes of such summary trial. . . • · 25 

(2) If an accused . [is under section 50 brought 
before]· appears in ·a· court ·which does not have 
jurisdiction to try the _case, _the accused shall at the 
request of the prosecutor be re(erred to a court having 
jurisdiction.'•. . .. • · _ • , · ,. · · . . ·. · 30 

..... . , -;: 

· 4. The • principal Act· is hereby amended by the insertion after 
section 115 of the following section: · • . . 

-;_ .. ' •. ~ - - ... ,_ . . . '.. ' . .. : .. ~ ~ . - ·. . . , .. 
"Committal.of llSA. (1) Where an accused leads not uilt in a 
=~for·· magistrate's court, the court shall, subject . to the 
regional·-· , provisio~s· of . section: 115, at the request of.the 35 

' court · · prosecutor made. before~ any eyidence is tendered, 
refer the accused for trial to a regional court having 

. jurisdiction. · .. ; , . . . · . . . , . · · . . 
(2) The record of the proceedings in the magis

trate's court shall upon proof thereof in the regional 40 
court be received by the regional court and form. part 
of the record of that court". · ' ' · · · · ' · 

·.' 

5. The principal Act is hereby amended by the substitution for 
.. section 119 of the following section: ' · · . ·: • 

"Accused to .119.--When .. ~accu-sed is brough; befo~e a magis-AS 
=s~te's trate~s court _ under section 50 (1), including an· 
court on in- accused ·released on bail under section 59 or on 
stiUCti<?ns of wammg by a police official under section 72, and the 
attorney- . ~;;;;;.+~...;.:..:...;,;;,;.;,;~;.;;;.;.~F.;.;;,;;;;...;.;;.;;,;,;~~ 
general. :,- alleged offence may be tried by a superior court only 

.. · or is of· such a nature or magnitude thaHt merits 50 
punishment in excess of the jurisdiction of a magis
trate's court, the prosecutor may; notwithstanding the 
provisions of section 75, on the instructions of the 

. attorney-general, whether. in general . or in any . 
particular case, put the charge to' . the accused in the 55 

. magistrate's court, and the accused· shall, subject to 
· the provisions, of sections 77 and 85, be· required by 
. the magistrate to plead to the charge forthwith.''. 
' ' -, . ~- . . . . . ; . . . 
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6. Section 121 of the principal Act is hereby ~ended by the 
substitution for subsection (3) of the following subsection: 

. ,"(3) If the magistrate is satisfied as provided in subsection 
(2) (a), he shall adjourn the proceedings pending the decision 
of the attorney-general, who may- , , , · · 5 
(a) arraign· the accused for sentence before a superior court 
- or any other court having jurisdiction, including the 

magistrate's court in which the proceedings were 
. stopped under subsection(2) (a); , . 

(b) decline to arraign the accused for sentence before an 10 
court but amugn him for trial on any charge at a 
summary trial before a superior court or any other court 
having jurisdiction, including the magistrate's court in 
which. the proceedings were stopped under subsection 
(2) (a); 15 

(c) institute a preparatory examination_ · agains~ the 
·accused.''; 

7. The principal Act .is hereby amended by the insertion 
immediately after se~t_ion 122 of the· following chapter and 

· sections: · · 20 

.: '"CHAPTER 19A 

-Pl..EA .IN MAGISTRATE'S CoURT ON CHARGE TO BE ADJUDI
. CATED IN REGIONAL CoURT ' 

' .. , 
122A. ·When , an accused is ··brought before a 

magistrate's couit under section 50 (1), including an 25 
accused released on bail under section 59 or on 
warning by a police official under section :72, and the 
alleged offence may be tried by a regional court but 
not by a magistrate's cou~ or the prosecutor informs 

· . the· court that he is of the opinion that the alleged 30 
· offence is of such a nature or magnitude tha~ it merits 

Accused to ·
plead in 
magistrate's 
court on 
charge to be 
tried in 
regional 
court. 

,, punishment in excess of the jurisdiction ofa magis-
. . ·. 

. · Charge-sheet 
and proof of 
record. 

Plea of 
guilty. 

·.trate's court but not of the jurisdiction of a regional 
court, the prosecutor may, notwithstanding the pro
visions of section 75, put the relevant charge to the 35 
accused, who shall, subject to the provisions . of 
sections 77 and 85, be .required by the magistrate to 
plead to the charge forthwith.· · 

122B. The provisi~ns of section ·1:2.0 shall mutatis 
mutandis apply with reference to the proceedings 40 
. under section 122f\..and ~e.record of the proceedings. 

122C. (1) Where an accused under section 122A · · 
pleads guilty to the offence charged, the presiding 

. . magistrate shall question him in terms of the pro-
visions of paragraph (f.,) of section 112 (1). 45 

- (2) (a) If the magistrate is satisfied that the accused 
· admits_ the allegations stated in · the charge, he 

shall · adjourn ·the case for sentence by the 
regional corirt ~oncerned. . · . . 

(b) If the magistrate is not satisfied as provided in 50 
.paragraph (a), he shall record in what respect he 
is . not so satisfied and enter a plea of not guilty 
and deal , with the ·matter in tenns · of section 
122D (1): Provided that an allegation with 

· reference to which the ,magistrate is so· satisfied 55 
·and which has been recorded as an admission, 
shall stand at the trial of the accused as proof of 
such allegation. 
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(3) (a) The record ·of the proceedings in the 
· magistrate's court shall, upon , proof thereof in 

the regional court . in ·which. the · accused is 
arraigned for sentence, be received as part of the 
record of that court against the accused, and the . 5 
plea of guilty and any admission by the accused 
shall stand and form part of the record of that 

· court . unless the ·accused satisfies the court that 
such plea· or such admission .was incorrectly 
recorded. , . .. .. . . .. lO 

(b) Unless the accused satisfies the court that the 
· plea of guilty or an admission wa8 incorrectly 

· recorded or unless the court is 'not satisfied that 
. the a~cused is guilty, of the offence. to which he 

has pleaded .guilty. or .that the ·accused has no 15· 
valid ·defence . to ·the charge, the court . may 
convict the accused· on his plea of guilty· of the 
offence to which he has pleaded guilty, and 
impose any competent sentence. · · 

(4) If the accused s~tisfies the court that the plea of 20 
guilty or an admission which, . is material to ~is guilt 

-~ W!IS incorrectly.· recorded, or ·· if .. the· court · is · not 
· satisfied that the accused is guilty of the· offence to 
which he has pleaded guilty or that the accused has no 
valid defence to t}le charge, the court shall record a 25 
plea of. not · guilty and' proceed with the trial as a · 
summary trial in that court: Provided that an admis
sion· by the accused the· recording of which is not 
disputed by the accused, shall stand as proof of the 
fact thus admitted. · · ·· 30 

(5) Nothing in this section shall prevent the 
prosecutor from presenting evidence on any aspect of 

, ·. the . charge, or . the court from hearing evidence, . 
·including evidence or a :statement' by or on behalf of 
. the accused, wi$ regard to :sentence, or ·from 35 
. ·. questioning the. accused on any aspect· of the· case for 
. the purpose of determining ari app~opriate sentence . 

• • ' - • .• . , •• J .' . • --· 

Plea of not ' . 1220. (1) Where an accused under section 122A 
·guilty. · pleads not guilty·· to the offence. charged, the court 

· shall act in terms of section 115 and when that section 40 
··has been complied with, the magistrate shall cominit 
the accused for a summary trial in the regional court 
concerned on the charge to which he has pleaded not 

•· guilty or on· the charge in' respect of which a plea of 
·not guilty.; has be.en enterec:t under: section 122C (2) 45 
(b). . . . / . . .· . ; 
. (2) The regional court may try the accused on the . 
charge,iil respect of which he has been committed 'for 
a ~um.marY trial under subsection (1) or on any other 
or further charge· whic~ the prosecutor may prefer 50 

. against the accused and which the court is competent 
to try.. -< ... , : . · · . . .. .; · · · 

. · . (3) The. record of proceedings . in, the magistrate's 
· . court shall, upon proof thereof in the regional court in 

which the accused is arraigned for a summary trial, be 55 
received as part of the record of that court against the 
accused, and any admission by the accused shall stand 

· at the trial of the accused as proof of such an 
admission.". · 

· ... <· .•. : ..• ' . . 
. . . • .. ·. ' 

· 8. Section 123 of the principal Acds hereby amended by the 60 
substitution in paragraph (a) for the. expression "122 (1)" of the 

, expression "121 (3)_ or 122 (1)'!. . · 
.. (. 

. . . 9. · Section 124 of the principal Act is hereby amended by the 
.. ~ubstitution in paragraph (a) for the expiessi~n. "122 ur· of.the 

expression "121(1) or 122 (1)". · .. · .: . : . · . . 65 
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10. Section 144 of the principal Act is hereby amended-
( a) ·by the substitution for subsection (1) of the following 

subsection: · 
.. (1) Where an attorney-general arraigns an accused 

·[(a) under section 75 or 122 (2) · (i) for a summary 5 
trial by a superior court; · · ·· 

(b) under section 121 (4) for sentence by a superior 
court; or 

(c) under section 1391 for sentence or trial by a 
superior court, the charge shall be contained in a 10 
document called an indictment. which shall be 
framed in the name of the attorney-general.''; and 

· · · (b) by the substitution in subsection · (3) (a) for the 
expression -'"75 or 122 (2) (i)" of the expression .. 75, 
121 (3) (b) or 122 (2) (i)". 15 

11. Section 170 of the principal Actis hereby amended by the 
substitution for subsection (1) of the following subsection: · 
· . ••(t) An accused at criminal proceedings who is not in 

custody and who· has not · been released on bail [or on · 
warningl, and-who fails to appear at the place and on the 20 
date and at the time to which such proceedings may be 
adjourned,· shall be guilty of an offence and liable to the 

. · · punishment prescribed under subsection (2). ". ' 

·' 
. \ ~ 

· ··· 12. Section 212 of the principal Act is hereby amended by the 
. . substitution for subsection (3) of the following subseetion: 25 

· ' ••(3) Whenever .in criminal proceedings the question arises 
; · whether any. matter has been registered under any law or . 

whether any fact or transaction has been recorded thereunder · 
or whether anything connected ·therewith has' been done 
thereunder, a document purporting to be an affidavit made by 30 
a person who in that .. affidavit alleges that he is the person 

'• · • upon : whom the · law in . question confers the power or 
imposes the duty to register such matter or to record such fact 
or transaction or to do such thing connected therewith and 
that he ·has registered the matter in question or that he has 35 
recorded . the fact or transaction in question or that he has 
done the . thing connected therewith or that ·he has satisfied 
himselfthat the matter in Question was registered or that the . ; 

· .. . ·~,. 

. fact or transaction in question was recorded or that the thing 
connected· therewith was done, shall, upon its mere produc- 40 
tion at such proceedings, be. prima facie proOf ·that such 
matter was registered or, as the case may be, that such fact or 
t:ratlsaction ·was recorded or that the thing connected there- · 
with was done.": · · '' 

· .. · 13. Section 217 of the principal Act is h~reby airi~nded by the 4s 
,substitution for: subparagraph (i) of paragraph (b) of subsection (1) 
of the· following subparagraph: · . . . · · 

.. (i) be ' admissible in evidence: against. such :person if it 
· appears from the document in which the. confession is . , 
' ·.contained that . the concession was . made .. by a person 50 

.. . whose name . corresponds to that of such person and, in 
the :·case of a confession made to a magistrate o 
confirmed . in the presence of a magistrate through 
interpreter, .if a ccrrtific;:ate by 1he interpreter. !lPP~ars. on . 
such document to the effect that he 4lterpreted truly and 55 
correctly and to the best of his ability with regard to.the · 
contents of the confession and any question put to such 

. person by the magistrate; and". . . , , . . · . 
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14. The following section is hereby inserted in the principal Act 
· after section 219: 

"Admi~si~ility 219A. (1) Evidence of any admission inade extra-
of admiss1on • d' 'all b . I . th . . by accused. JU tct y y any person. m re atton t~ .e commtsston 

- . ,. of", an ~ offence shall, tf such . admisston does not 5 
constitute a . confession of that offence and is proved 
to have been voluntarily made.· by that person, be 
admissible in evidence against him at criminal 
proceedings relating to that offence:' Provided that . 

. where the admission is made to a magistrate and 10 
reduced to writing . by him , or is confirmed and 

.. reduced. to writing in the presence of a magistrate, the 
admission shall; upon the mere production . at the 
proceedings in question of the document in which the · · 
admission is contained- . · .· · 15 
(a) be admissible in evidence.against such person i 

it appears from such document that the admis
sion was made by a . person whose name 

. corresponds to that of such person and, in the 
. case .of. an. adniis~!on ; made . to' a_ magis~ate or 20 
confirmed in the .presen~e,_ of a, magistrate 

.·:· thro:ug~ an _ interpret~_r, if a certifi.ca~~- .by the 
· :, , interpreter. appears. ~n such_ ,doc~ment.to the 

:· . · effect that he interpreted truly and correctly and 
' . to :the best of his ·ability . with regard to the 25 

. ·.· contents of the admission and any question put to .. 
such person by the magistrate; and 

(b) be presumed, unless the contrary is proved, to 
have been voluntarily made by such person if it 
appears from the document in which the admis- 30 
sion is contained that the . admission was made 

··voluntarily by such person. •. · ·. · 
.. • (2) The prosecution may lead evidence in rebuttal 
of evidence adduced by· an accused in rebuttal· of the 
.presumption under subsection (1).'~: ·· · · 35 

, . •• • - t 

., ,.. , ·_; ... . ' .. 

· -~ lS~ 'section 296 of the principal Act is hereby amended by the 
addition of the_ following subsection, while the existing section 
beconies- subsection (1):-~-~- - _:: : ·· . l • · ~ - • _ 

."(2) In applying the provisions oL this section· with 
-· reference to a oloured person as defined in the Coloured 40 
. Persons Rehabilitation Centres Law~ 1971, of the Coloured · 
· Persons Representative ·Council of . the Republic of South 
Africa (Law l of 1971 ), any reference to a provision of the 

· . Abuse of Dependence-producing Substances and Rehabili-
. tation Centres Act, 1971, shall be construed as a reference to 45 

·. a correspoil<!-iilg ·provision. of the said Coloured Persons 
Rehabilitation Centres Law, 1971.". · · · '· · 

16. Section 300 of the principal Act is hereby amended by the 
substitution. for paragraph (a) of the proviso to subsection (1) of 

-· the following paragraph: · · ' · . · · · · ' · . · 50 
"(a) a regional court or a magistrate's court shallnot make .. · 

any such award · if the'· compensation applied for ex
ceeds ltwo] ten thousand rand or one thousand five 
hundied 'rand, resP,Cctively.;' ·; · · :: · : · · -

' f (" L ,· ..... ' ' 

!_- 17. SeCtion 307 of the prlncipal Aci: is . h~reby amended by the 55 
·. substitution for subsection (6) of the following subsection: 
'· : , ''(6rThe.pwvisions of sections 63, 64, 65, 66, 67 and 68 

shall muuitis mutandis apply with ~e to.the granting of · 
. bail pending revi<?W.· • •. - ~ ·_- ·" · · · ~ 
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18~ Schedule 3 to the principal Act is hereby amended by the 
··substitution for the words "a local authority referred to in section 

341'' of the words . ''any council, board or committee established 
in. terms of· any law for the management of the affairs of any 
division, city, town,· borough,· village or· other similar com- S 
munity",' · · · · · 

19. This Act shall be called the Criminal Procedure Amend-
mentAct, 1979. · 


