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COPYRIGHT AMENDMENT ACT, 1984 -~ Act No. 52, 1984

GENERAL EXPLANATORY NOTE:

" ‘Words in bold type in square brackets indicate omissions from

-+ . existing enactments. :

Words underhned wrth sohd lme mdlcate insertions in existing

i enactments

.

To amend the Copyrrght Act, 1978, so as to make provrsron for

. copyrlght in published editions; to extend the term of copy-

- right in certain unpublished works; to further define the
nature of copyright in cinematograph films and sound re-
‘cordings; to create certain presumptions in respect of the
proof of infringements of copyright in cinematograph films;
to create certain new offences; and to make provision for in-

¢ creased penalties; and to provide for incidental matters.” * 03 4

(O

 (Afrikaans text signed by the State President.)

(Assénted to 30 March 1984. ). ¢ 4

BE IT ENACTED by the State President and the House of
Assembly of the Republic of South Africa, as follows:— -

1..Section 1 of the Copyrrght Act 1978 (heremafter referred Amendment of

to as the principal Act), is hereby amended— BEULLE, 2 o
-5, . (a) by the addition in subsection (1) to the deﬁmtron of ?:;ii:g:gg’
.7, “author” of the following paragraph: * - section 1 of

“(g) a’ published edition, means the publlsher of the Act560of 1980

and section 1 of

- gdition;™; Act 66 of 1983.
(b) by the substitution in subsection (1) for paragraph (a) \
10 of the definition of “infringing copy” of the following

paragraph:
g “(a) a literary, musical or artistic work ‘or a published

_‘edition, means a reproduction thereof;”’; and

. (c) by the insertion in subsection’ (1) after the definition of
15 “prospective owner” of the following definition: -

466

Lbhshed edition’ means the first print by whatever

process of a particular typographical arrangement
of a literary or musical work;”. :

2 Sectlon 2 of the pnncrpal Act is hereby amended by. the ad- Amendment of

20 dition to subsection (1) of the followmg paragraph ¢ :gtﬁ;’g gfolfQ’IS
“(h) published editions.”;" - ' . - co 7. asamended by
’ . section2 of
Act 56 of 1980.
3 ‘Section 3 of the prmcrpal Act is hereby amended— . Amendmentof _

(a) by the addition to paragraph (a) of subsectron (2) of section 3 of

. the following proviso:
25 - ‘ “Provided that if before the death of the author none

Act980f 1978.. .

- of the following acts had been done in respect of such

“ . .works or an adaptation thereof, namely—,
(i) the publication thereof;

, (ii) . the performance thereof in pubhc, .
30 - .. (iii) the offer for sale to the public of records thereof;
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(:v) the broadcasting thereof, :
the term of copyright shall continue to’ subsist for a
- -period of fifty years from the end of the year in ‘which
- the first of the said acts is done;”; and’
(b) by the addition to subsection (2) of the followmg para-
; graph:
' ’ “(f) pubhshed editions, fifty years from the end of the
“year in which the edition is first published.”. -

"' ['4. Section 4 of the prmc1pal Act is hereby’ amended— :
10:» 3 (a) by the deletion at the end of paragraph (c) of subsec
© " tion (1) of the word “or”; and’
(b) by tl}]e addmon to subsection 1) of the followmg para-
' graph: .
“{e) being a pubhshed edmon, is first published in the

' 15 _ ReEubllc P

- 5. Section 5 of the prmcrpal Act is hereby amended by the
: subsntutlon for subsection (4) of the following subsection:
“(4) Copyright conferred by this section on-a cinemato-
25 graph film,. photograph, sound recording, broadcast, [or]}
20 . programme-carrying signal or published edition: shall be
" :subject to the same term of copyrlght provrded for in sec-
., tion3 fora srmrlar work.”. " . .

s 6 Sectlon 8 of the prmc:pal Actis hereby amended by the ad-
dmon to subsection (1) of the following paragraph:
25 (g) importing (other than importing for the pnvate and

. domestic use of the importer), selling, letting, offeruﬁ;l

or exposing for sale or hire by way of trade, or distribut
ing, directly or indirectly, a reproductlon or an adap-
tation of the film.”. ;
30 7 Sectlon 9 of the pnnclpal Act is hereby amended by the
substitution for paragraph (b) of the following paragraph:
-“(b) importing (other than importing for. the private and
- domestic use of the importer), selling, letting, offering
or exposing for sale or hire by way of trade, or distribut-
ing, dlrectly or mdlrectly, a reproductlon of the sound
<" - recording.”; - - e

35

E oy

8. The followmg section 1s hereby 1nserted in the prmcrpal Act
after section 11: .

“Nature of. . ' '11A. Copyrlght ina pubIlshed edmon vests the ex-
0 ;ﬁg’l’irs‘ﬁgé’" “clusive right to make or to authorize the making of a
editions. __reproduction of the edition in any manner.”.

'9, The followmg sectlon is hereby mserted m the principal Act
after sectlon 19: -

19A The prov1srons of sectlons 12 1), 2), 4,
(5), (8) and (12) shall mutatis mutandis apply with re-
ference to Pubhshed edmons

By

4 General ex-
45 ceptlons from
protection of
published -
. edmons

: ‘10 Sectlon 26 of the" prmc1pa1 Act is hereby amended by the
addition of the following subsections:
: “(9) In any civil or criminal proceedrngs by virtue of this

50 - - Chapter with regard to the alleged infringement of the

: . copyright in a cinematograph film registered in terms of the
- Registration .of Copyright in Cinematograph Films Act,
- . 1977 (Act No. 62 of 1977), it shall be presumed—

+.the particulars entered in the register of copyright men-

; (a) - that every party to those proceedings had knowledge of
55"

.-~ tioned in section 15 of the said Act from the date of the

 Act No. 52, 1984
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lodging of the apphcatlon in questlon to record those
particulars; . .

that the person who is- alleged to. have done an act
which infringes the relevant copyright did that act with-

.out the requlred authorlty, unless the contrary is

proved. -

. (10) In any c1v11 or crlmlnal proceedmgs by vn'tue of this
Chapter with regard to the alleged infringement of the

copyright in a cinematograph film, it shall be presumed, un-

til the contrary is proved, that any person trading in the sell-
ing, letting or distribution of copies of cinematograph films
and who was found in possession of a reproduction or adap-

+* tation of such a cinematograph film, sold or let for hire or

by way of trade offered or exposed for sale or hire such re-

.l productlon or, adJ)tatnon

- 1L Section 27 of the principal Act is hereby amended—

( a)

by the substitution for, subsection (1) of the following
subsection:

“(1) Any person who- at a tlme when copyr:ght sub-
sists in a work, without the authonty of the owner of
the cogxnght— :

. . (a) makes for sale or hlre, g
.. (b) "sells or lets for hire or by way of trade offers or ex-

. poses for sale or hire;

) '( C} by way of trade exhibits in publlc, :

(d) imports into the Republic otherwu;e than for his
- private or domestic use; . o
(e), distributes for purposes of trade; or
(f)  distributes for any other purposes to such an ex-
. .tent that the owner of the copynght is pre]udtcnally
affected,
articles which he knows' to be 1nfnngmg coples of the

- work, or, in the case where such work consists of a cine-

7 ‘matograph film registered in terms of the Registration
.- of Copyright:in Cmematograph Films Act, 1977 (Act
.« No. 62 of 1977), articles which are, reproductlons or
, . 'adaptations of the cmemat%raph ﬁlm shall be guilty
(D)
40 .

of an offence.™;
by the substltnnon for subsectlon (6) of the following

- subsection:

“(6) A person conv1cted of an offence under subsec-

- tion (1) shall be liable— -+ - -

: (a) in the case of a first convncuon, to a fine not ex-

ceeding. five [hundred] thousand-rand or to im-
" prisonment for a period not exceeding [six months]
- three years or to both such-fine and such im-
; pnsonment for each art1c]e to Wh]Ch the offence
relates, i

(k) in any other case, ‘to a'fine not exceeding [one] ten

~thousand rand or to imprisonment for a period not
. exceeding [one year] five years or to both such fine
. .and such imprisonment, for each article to which
the offence relates: %
Provided that the total. fine or the tota] period of im-

.prisonment imposed by virtue of this subsection shall

not exceed [ten] fifty thousand rand or ten years, as the
case may be, in respect of articles. comprlsed in the
same transaction.”, and,

“(8) (a) In the case of a conviction of a person of an offence in
... . terms of subsecton (1) in respect of the copyright in a

6 e

“under subsection (6),: prohibit that person from a date

cinematograph film the court may in its discretion, in
addition -to any. other penalty which it may impose

and for a period determined by the court, from carry-
ing on, or having any direct or indirect financial interest

in, or derivin'g any direct ot indirect financial benefit

-Act No, 52, 1984

; Amendment of

section 27 of
Act 98 of 1978.
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_..from, any business which sells, lets, offers, exposes or
distributes reproductions or adaptations of cinemato-
graph films.

.. (b): Any person who commits an act contrary to a prohlb-

5 .. - ition contemplated in paragraph (a), shall be guilty of
"7 .- an"offence and liable on conviction to a fine not ex-

ceeding ten thousand rand ' or to 1mpnsonment for a
_.period not exceeding five years.’

[

[ a

12. The following section is hereby substltuted for section .28
10 of the principal Act— - . : .

“Provision "

for restridting’ e Jiterary or musical work or any published cinema-

1mportatlon
of copies.

15 .
2
»

30
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28. (1) The owrier of the copynght in any publlsh-

tograph film [or], any sound recording or_any pub-
lished edition may give notlce in writing to the
~ [Secretaryl Commissioner for. Customs ‘and . Excise
(m this section referred to as ‘the [Secretary] Com-

' ', missioner .

(a) that he is the owner of the copynght in the work
[cmematograph ﬁlm or sonnd recordmg], and

(b) that he requests the [Secretary] Commissioner
- to-treat .as: prohibited  goods, during a period

specified in the notice, copies of the work [cine- .

* matograph film or sound recordmg] to which this
section applies:.” - = .. ol

Provided that the perlod spec1ﬁed in a notice under
this subsection shall not extend beyond the end of
"the period for which 'the copyright is to subsist: Pro-
-,vided further that the [Secretary] Commissioner shall

‘not be bound to act in terms of any such notice un-
less the owner of the copyright furnishes him with se-
curity in such form and for such amount as he may
require to secure the fulfilment of any liability and
the payment of any expense which he may incur by
reason of the detention by him of any copy of the
work [cinematograph film or sound recording] to
which the notice relates or as a result of anything
done by him in relation to a copy so detained.

(2) This section shall apply to any [printed] copy
of the work [cinematograph film or sound recording]
in question made outside the Republic which if it had
been made in the Republic would be an infringing
copy of the work [cinematograph ﬁlm or sound re-
cording].

(3) Where a notice has been given under this sec-
tion in respect of a work [cinematograph film or

_sound recording] and has not been withdrawn, the

tmportation into the Republic at a time before the
end of the period specified in the notice of any copy
of the work [cinematograph film or sound recording]
to which this section applies shall be prohibited.

(4) Notwithstanding anything contained in the
Customs and Excise Act, 1964 (Act No. 91 of 1964),
a person shall not be liable to any penalty under that
Act (other than forfeiture of the goods) by reason of
the fact that any goods are treated as prohibited
goods by virtue of this section.

(5) This secton shall mutatis mutandis apply with
reference to an exclusive licensee who has the right
to import into the Republic any literary or musical
[or artistic] work or any cinematograph film [or],
sound recording or published edition published else-
where.”.

Act No. 52,1984

Substitutionof -
section28of - [ -
Act 98 0f 1978. -
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13. Section 37 of the principal Act is hereby amended by the
substitution for paragraph (a) of subsectlon (1) of the following
paragraph:

“(a) in relation to literary, musical or artistic works cinema-
tograph films, [and] sound recordings and Eubhshe
editions first published in that country as it applies in

relation to literary, musical or. artistic works, cinemato-
graph films, [and] sound recordings and published edi-
~ tions first published in the Republic;”.

10  14. Section 43 of the principal Act is hereby amended—
(a) by the substitution in paragraph (a) for the words pre-
ceding subparagraph (i) of the following words:
“subject to the provisions of paragraphs (c) and
. {d), nothing in this Act contained shall—";
15 (b) by the deletion of paragraph’(b); and

(c) by the addition of the following paragraph:

“(d) in the determination of the term of copyright con-

‘

templated in the proviso to section 3 (2) (a) in the
case of a work in respect of which the copyright
20 has expired at the commencement of the Copy-
right Amendment Act, 1984, on the ground that
the period mentioned in the said paragraph has
lapsed, it shall be deemed that, subject to any

rights acquired by any person after the lapse of
25 that period and before the said commencement,
copyright did not expire on that ground.”.

15. (1) This Act shall be called the Copyright Amendment
Act, 1984, and shall come into operation on a date fixed by the
State President by proclamation in the Gazette.

30 (2) Different dates may be fixed under subsection (1) in re-
spect of different provisions of this Act.

Act No. 52, 1984

Amendment of
section 37 of
Act 98 of 1978.

Amendment of
section 43 of
Act 98 of 1978.

Short title and com-
mencement.



