Please note that most Acts are published in English and another South African official language. Currently we only have capacity to
publish the English versions. This means that this document will only contain even numbered pages as the other language is printed

on uneven numbered pages.

STAATSKOERANT

VAN DIE REPUBLIEK VAN SUID-AFRIKA

REPUBLIC OF SOUTH AFRICA

GOVERNMENT GAZETTE

As’n Nuusblad by die Poskantoor Geregistreer -

Registered at the Post Office as a Newspaper

" PRYS (AVB ingesluit 30c PRICE (GST included)
. BUITELANDS 40c ABROAD
' POSVRY . POST FREE

| KAAPSTAD 18 APRIL 1984
Vor. 226 R No. 9184
Py " CAPE TOWN 18 APRIL 1984
' KANTOOR VAN DIE EERSTE MINISTER "~ ""OFFICE OF THE PRIME MINISTER
No.752. 18 Apnl 1984. No. 752, 18 April 1984

Hierby word bekend gemaak dat dle Staats remdent sy

geheg het aan die onderstaande Wet . wat

oedkeurin
ﬁnjrby ter algemene mhgtmg gepubhseer word —
51van 1984: W)lfglgmgswet

op Elendomsagente,

‘It is hereby notified that the State President has

“assented to the following Act which is hereby published

for general information:—

‘No 510f 1984: Estate Agents Amendment Act, 1984.
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. ESTATE AGENTS ‘AMENDMENT ACT, 1984

GENERAL EXPLANATORY NOTE

Act No. 51, 1984

b % ] ~-Words in bold type in square brackets mdlcate omissions from. -

i Lemstmg enactments.

o enactments $oi

- Words underlined wnh solid line indicate insertions in existing
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T ACT

Td amendith'e vprovrsmns of the Estate Agents 'Aét"l976 regard-

BE

1, Sectron 1 of the Estate Agents Act; 1976 (heremafter refer-

,-ing definitions; to further regulate the constitution of the Es-

tate Agents Board; to delete the requirement that in the de-

- termmatlon of the remuneration and allowances of members

of the said board who are not in the full-time employ of the
State, the Minister of Finance is to be-consulted with; to
authorize the said board itself to determine the conditions of
appointment and the remuneration of staff of the board; to
provide for the appomtment by the said ‘board of discipli-
nary committees; to provide for the recovery by the board of
certain costs from estaté agents; to further regulate the ap-
plication of moneys in the Estate Agents Fidelity Fund; to ex-
tend the disqualifications relating to fidelity fund certiﬁcates;

and to further regulate the duties of estate agents relating to -

the auditing of their accounting records, the provisions re-

connection therewnth

(Englzsh text szgned by the State Preszdent )
(Assented to 30 March 1984 )

T

IT ENACTED by the State Presndent and the House of
Assembly of the Repubhc of South Africa, as follows —

' red to as the principal'Act), is hereby amended—

15

25

(a) by the substitution for the deﬁmtron of “board” of the
following definition: .
“‘board’ means the Estate Agents Board establlshed

under section 2, and inctudes, for the purposes of

‘... ‘subsections (2) and (3) of section-30, and section

7' 32(7) (a) (ii) in so far-as it relates to the said sub-

' sections, any disciplinary committee of the board
‘acting pursuant to and in accordance wrth the pro-
* visions of section 8B;";" . -

’(b) by the addition in the definition of “estate agent” be-‘

fore the proviso of the followmg paragraph:

“(e) for the purposes of section 30 (2), (3), (4) and (5)

. and of regulations made under section 33 (1) (h),
,mcludes any person who was an estate agent at the
time when he was guilty of any act or omission
which- allegedly constitutes 1mproper conduct re-
“ferred to in section 30:”’; and

.. garding improper conduct by estate agents, certain appeals
_to the Supreme Court.and certain matters regarding.the
~ trust accounts of estate agents, and to provide for matters in

5. o '
Amendment of
section 1 of
Act 112 of 1976,
as amended by -
section 1 of ;
Act 60 of 1978,
section 1 of
Act 57 of 1980
and section 1 of
Act 53 of 1982,

(c) by the insertion after the deﬁmtron' of “fund” of the -

following definition:
“‘immovable property’ mcludes—

L

(a) any unit as defined in sectlon 1 of the Section-|

.. al Titles Act, 1971 (Act No 66 of 1971) and
any proposed unit;

/
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. ¢ erty

(c) ..any undrvrded share in rmmovable property, v
... < (d) any interest in.immovable property, other
, . ..., . than a right or interest registered or capable

B e S - of. bemg registéred under- the Mining Titles|.

LRV

Registration Act, 1967 (Act No."16 of 1967);
~+ + ... :. (e) any share in a private ‘company referred to in
© ... .. - the. Companies Act, 1973 (Act No. 61 of
10 .. 1973), the whole .or the major portion of

: ++. : whose assets consists of immovable property;
(f) any share in a share block company as defined
%, . ... . _insection 1 of the Share Blocks.Control Act,
s LT 1980 (Act Na. 59° of 1980) and any proposed

1592, « ;.. _ share;
(7

(b) - any.right to clarm transfer of 1mmovab1e prop-

any time-sharing 1nterest as deﬁned in section

.-« 1 of the Property Time-Sharing Control Act,

.. 1983 (Act No. 75 of 1983),,and any proposed
time-sharing interest;”.

20’ 2 Sectron 3 of the pnncr sal Act is. hereby amended by the

substrtutron for subsection (1) of the following subsection:
‘(1) The board shall consist of not-fewer than nine and

.-not more than [eleven] fourteen members appointed under :

' subsectron (2) by the Mmrster 2,

¥ : e, :
NHSEN

'25 3. The followmg sectton is' hereby substrtuted for sectron 5 of
the prmc1pal Act: : :

18 Any member of the board who is not in the full-
time employ of the State, shall: be pard out. of the
members of funds of the board. such’ remuneration.:and allow-
.30 board. - ances as may be determined from time to time gener-

o j,al]y or in any particular case by-the Minister [m con-

' sultatron wnth the Mrmster of Finance].”.

g “Remunera- .-
- tion and al-
* lowances of

LU A P I T v s e o

P g
XY

4 *Section 6 of the pnnc1pal Act is hereby amended by the
substitution for subsection (1) of the followmg subsection:

35. . *(1)'The work incidental to the carrying out of ifs func-

. tions by the board shall be performed under its directions

"Eb ‘_ and control by persons appointed by the'board on such con-

"ditions' and ‘at’such Temuneration as the [Minister may in

* ‘consultation with the Mmrster of’ Fmance approve] board

40 .  may determine.” ;

i
b

1

. ” watow - &
g HEE TR SR b e S
st

5. The followmg sectron is hereby mserted in the pnncrpal Act
after section 8A: :

Act No. 51, 1984

Amendment of )
section3of - .
Act 112 of 1976.

Substitution of

~section 5 of

Act 112 of 1976. .

Amendment of
section 6 of

Act 112 of 1976,
as substituted by
section 2 of

Act 57 of 1980.

Insertion of |
section 8B in

- Act 112 of 1976,
“Disciplinary - 8B. (1) The board may- from time 10 time appomtr . 87 ‘

i wmnees . such number of disciplinary committees-as 1t deems
45 .. - .- fit; :each consrstmg of at least three members, from
; ¥ 8 "~ amongst its members.

(2) A disciplinary committee may exeicise of per-
form any power or function which is granted or en-
_ trusted to the board by- subsectrons () and (3) of

’ ectron 30.”
""(3) The prov1srons “of -section ‘4 (5) and (6) shall,

'sub]ect to subsection (5) of this section; apply muta-

tis mutandis in reéspect of a disciplinary committee.

this section; alter the constitution of any disciplinary
‘cominittec béfore€ the ' comimittee has . commenced
with an investigation contemplated in section 30 (2).

v :...(5) If a vacancy occurs on a disciplinary committee
" after the committee has commenced ‘'with an investi-

B8 T

'(4) The board may, subject 'to the provisions of ’

. gation, the investigation’ may be proceeded with be-| .

fore at Ieast two members of the comrmttee ‘but if]

2 r P ' .



- GOVERNMENT GAZETTE, 18 APRIL 1934 _ ‘ o No. 9184

7

... the board may thereupon—. .-

- I

]

6 Sectron 9 of the prmcrpa] Act is hereby amended by the Amendment of

€

. sion taken by a disciplinary committee in the exercise

" under section ‘30, may within' one month after the

i 3 disciplinary committee in writing to furnish him

' -+ ~the relevant provisions- of. this Act, give an

'ESTATE AGENTS AMENDMENT ACT, 1984 e

decision ‘referred to in section 30 (3) only by unani-
mous vote.

.(6)Any. person who. feels aggneved by any deci-|
-of ‘its: powers and the performance of its functions

‘disciplinary committee—
*'(a) 'has informed him in writing of such decision and
» . upon payment of the prescribed fees request the

in wntmg ‘with its reasons for such decision;

(b): has in ‘accordance with paragraph (a). furnished]":
him ‘with its reasons for such decision”and after

: notice -to the disciplinary committee; appeal in

- writing to the:board against such decrslon and

: (i) dismiss the said appeal; ' '
t, .- (i) if it is of the opinion that the drscnphnary
et committee has not acted in accordance with

order opposite to the decision of. the disci-
plinary committee or amending the deClSlon
.. of the disciplinary committee; .

: 'only two servmg members remain, they may take any e s

y i, =
o L

‘Act No. 51, 1984

(iii) refer. the matter back.to the dlscrplmary RS EA

committee for furthér consideration; or
(lV) vary any, penalty imposed by the dlSClplm- '

. i arycommittee as it may deem fit,”

ik el
e

30 substitution in subsection (2) for paragraph (b) of. the provrso o, PERMOSE

20£1976;,
* the following paragraph: b _ '-;, ;?;},Lm?;}%f )
- X(b) if the board [, if}—- s, = L I ; section 4 of

35

40 ,;;:‘

45

L
e

- the board may recover the costs of such mvestlgatron in
_so far as it relates to such duty, or the taxed amount of

. -such attorney and client costs, as the case may be, from
“ the estate agent concerned M ;

3 A et

e e %

(1) after an investigation [it] has found that an estate
. agent failed to comply with any duty imposed upon
" him'in terms of this Act [, may recover from such
estate agent the costs of such mvestlgatron in so far ‘

Act 57 of 1980.

. (ii) has incurred any liability to pay attorney. and chent
costs in respect of any proceedings instituted by it
-in terms.of this' Act for the recovery from an estate
..agent- of any amount whlch 1s payable by hlm to
. the board or the fund, . B X

B -
[ (e

1. Sectlon 18 of the prmcrpal Act s hereby amended by the Amendment of

* substitution for subparagraph (ii) of paragraph’(a) of subsection section 18 of. -

(1) of the following subparagraph:
: “(n) of any moneys collected.or received by him and pay- section?2 of -

50

55

Act 112 of 1976

able in resgect or on account of a’contract of purchase Act60of 1978
and section 5 of

"'and sale in respect of immovable propeity [, including’ ‘Act 57 of 1980,

any agreement or intermediate transaction as defined in

... section 1 of the Sale of Land on Instalments Act, 1971

(Act No. 72 of 1971)] or any contract or deed of aliena- -

.- tion as ‘defined in section 1 (1).of the Allenanon of

Land Act, 198 (Act No. 68 of 981);™ =

8, 'S‘ection 27 of the principal Act is hereby arrrended by the in- Amendment of

lOWI raph:’ section 27 of
sertlorE zf:;t gar:gt;a;gl; (a) tof ﬂle following paragrap Act 112 of 1976,
a/A) any €s gent who— as substituted by

(1), has failed in respect of hlS ﬁnancral year which has| section 3 of
: explred before the date on which apphcatron for a] Act 600f 1978

as it relates to such duty.]; or % 1 o ¥ G

*

as amended by Lt
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;7 oo . fidelity fund certificate is made, to comply with any
: provision of section 29.(b) or section 32 (3) (b); or
(u) has at.any time been guilty of any act or omission

- in respect of which any person had to be compen-
sated pursuant to the provisions of section 18 from
.~ the fund, unless the estate agent has repaid the rel-
;. evant amount in full to the board, or.the board is

" "of the opinion that satisfactory arrangements for

n

..and has confirmed such arrangements;”. .

BB e A b e Iy, T

‘9. Section 29 of the. prmcnpa] Act is hereby amenided by the‘

“substitution for paragraph (b) of the followmg paragraph
“(b) cause the accounting records referred to in paragraph
.. -(a) to be audited by an audltor within four months after

.4+ . = the settlement: of such amount have been made{ -

15 - o the final date of the financial- -year of the estate agent,

be altéred by him wnthout the prior written approval o
the board.”.

10. Section 30 of the pnncnpal Act is hereby amended—
(a) by the substitution for paragraph (c) of subsection (1)
- . of the following paragraph: =
- “(c). fails to pay any moneys due by him to the board
or in respect of the fund within [three months] one
month after such moneys become due;”; and

20

25.

"Act No. 51, 1984

and amended by
section 7 of

Act 57 of 1980
and section 4 of
Act 53 of 1982.

‘\mendfnent of
section 29 of
Act 112 of 1976.

which final date shall after the commencement of sec- 3
" tion 9 of the Estate Agents Amendment Act, 1984, not

Amendment of

section 30 of
Act 112 of 1976,
as amended by -
section 9 of

Act 57 of 1980.

(b) by the substitution for paragraph (g) of subsectlon 1

of the following paragraph:
“(g) fails to comply with [the requlrements] any provis-

ion of section 16 (1), (2) or (4), 29 or 32, or_con-
travenes any provision of section 26 or 32A (2&)
or (b),”.‘

30

11. Section 31 of the principal Act is hereby amended by the Amendment of

substitution for the words preceding paragraph (a) of the follow-
ing words:

-“Any person who feels aggrieved by any decision taken
by the board in the exercise of its powers under section 3B
6), 16, 27, 28 or 30 may at any time after he became aware
of such decision but not later than one month after the
board—".

35

12. Section 32 of the principal Act is hereby amended—
(a) by the substitution for paragraph (c) of subsection (2)

- of the following paragraph:
“(c) - Interest on moneys deposited in a trust account re-
ferred to in subsection (1), and on moneys in-

vested in terms of paragraph (a), shall, subject to
the express terms of the mandate in question,
which shall be in writing, be paid to the fund by
the estate agent concerned.”; -
(b) - by the substitution for paragraph (b) of subsection 3)
- of the following paragraph:
“(b) balance his books and records rclatmg to any ac-

40

45

50

section 31 of
Act 112 of 1976,
as amended by
section 4 of

Act 60 of 1978
. and section 10 of
Act 57 of 1980.

. Amendment of

section 32 of
Act 112 of 1976,
as amended by
section § of

Act 60 of 1978

. and section 11 of

. Act 57 of 1980.

count referred to in paragraph (a)-at intervals of .

not more than one month, and cause them to be
audited [at least once annually] by the auditor re-
ferred to in section 29 (b), within four months

55

after the final date of the financial year of the es--

tate agent concerned,”;

{c) by the substitution for subsectnon 4 of the following

oo subsection:
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(d)

10

15
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*(4) Any auditor who does an audit contemplated in
subsection (3) (b), shall [as soon as may be practicable]
forthwith after completing such audit, transmit a report

in the prescribed form in regard to his findings to the

board, and a copy thereof to the relevant estate
agent.”; and

by the substitution for subsection (5) of the following -

subsection:

“(5) Notwithstanding the provisions of subsection
(3), the board may, on good cause, at any time order
any estate agent by notice in writing to submit to the
board within a period stated in such notice, but not less
than thirty days, an audited statement fully setting out
the state of affairs [of his trust, savings or other inter-
est-bearing account referred to in subsection (2) (a)] in

respect of the matters referred to in section 29 {a).”.

Act No. 51, 1984

13. This Act shall be called the Estate Agents Amendment Short title.
Act, 1984,



